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1S7. The Pmcee(liii!;'s, Kxarninatlon, and Trial of Colonel Eusejiiu^ 
Andiu-m k, jiioic commonly written Andrevves^ (a'Barri&ter of 
Giay\s-hin) bcf'oie the High Court of Justice, for High 
Trciison; CiiARj.r.s II. a. n. lO’^O. [Fiddished h) Ir-'ocis 
• Ihicklcy, (ieiil. who was Assistant to Tdr. Audrewe in the 
tini(;#of his ini])ris')nment, and an Eye-witress of all the 
bloody iiml execiable Proceedings] • 


On WiHui.iy il;£’ 24th uf M.rcli, IG/iO, col. 

lakeii (jiis»!iei at (ijaxeseml l»y 
niiijur ^*arkn, an>) m'hv»'vi’. 1 t» We tiiHiis'cr. 
'riii» next il.iv, lie us '<»n\eiit li i.-'tiie li/j 
LoiiM’ie'idmL J3(.iil>h.k\v, ‘,ir O.ul.n.tv, 

kill, and’I'hOM'a'i Sc it, (b<| ihn«.* ne.inhcis <;! 
tiie CuMiK.il ol Slate, 'Silcu i'v l,, ' C'oniii* 1 
fur liie lakiluA^f llic I’x.i'jit.i.il'.na ii' au I 
nffbir llt'iiiy Cliicklc^’, k'lL. Dr. li. t.i} l.d'V irilx, 
00(1 Mr. (.'ijuk, hmiid in me -.(nic Jiia 

^Mtli Mr. AinJu.'\ve. 

'rh'i»>e gfiillenun c::'iu)incd litfti so }ninc- 
^ally Lo cviry adinn and circu'ubt.incc tlial 
fiad passed un his part s'licc- In* ( 0 (»k up arms 
and especially suwe ihe ‘•iiiivalfr nt' Wor- 
cestci, and ins icMurn f'loui llioucc to i/nniun; 
and aks'j eofircrnin^ his t-ercral loilLniu;^, names, 
aoqii.imianccs, lemoves,ahodcs in (he country, 
correspondencies hy letters, and intnest in 
places and pcisotis, us tf tiiey had kept a diaiy 
for him. Which considered, ami lliat sir John 
C< 11, hart, major Rainard. capl. Smith, capt. 
Benson, and capl. Ashley, (with whom he had 
tlie last and most questioaahle coricspondeiice) 
vere tdi m custod)', ho round Inmsell to be be- 
trayetl, hut could not at present gness hy whom; 
bat well saw that ho hud belter be fair in his 
conlcssion, ilian to deny what he SA’.'^by the 
perfectness of Ins examiners, \^ouid be proved 
a{>ainit him, by the discovery of some of iliose 
formerly secured, and examined before his 
coming lip. 

In his Answer, Lo would have been circum- 
filantial, hut was kept close to the Tjuestlon: 

VOL. V. 


at his depa rni'p he d niu d (haf he might pet 
Hoen 'iis 'n\i, X.iri.iiik’'^, .a eoulug to Ins oivu 
■;v.iiT'. ul ! !i 'i.le j hi.^i I > picpare, and 

ii) 'M‘ hciE' tt> d)'m a'l t! i.\i: was oppor- 
I'li.v. /sii'i h, \ ill': t( 1 ^.’, UK much asm him 
! ly, liN i'!lc\v-pnso.!ers as t«) any 

iLmr If • itiii.'’; t‘> h.s l)clin<;u'’iiey, he was jvith 
liiem ci.ii.iiii’{ I.) ihe (i.itfdioiise. 

\\’<d5UMj,>\ ii.Honing, he w.is r<.-convcnlcd 
Biid r»' a aiUv’d.* 

On’ih.d jv, he eas ngaiii coiivcnted, and dr¬ 
ill cjr.I in MS, N.iir'tivf! to (lifLoid Presidenr, 
and *!.c ilonsr. Ihu hn'^n’esx h.ipj^ing, de- 
k.i'O!,'; ilio (jfhet*t\w» 1 ;.ap.inei>, lit* ivas by ihy 
Pit’Sjdenr letiirned, , . 

. (hi Safurdav he was irrallod, ainl then, as at 
all rmes luforo, used and ircuied with c^rilitv, 
and no iiit'c* pressure to discover some groat 
per.ains, Ins supposed ronfedcratrs: tlie aim, ns. 
I* cfuijectiircd, and tliat upon sti'onc inference, 
and some expressions, was at sir Guy Pahnes, 
sir John Curson, and sir Thomas WhittiKM-p, 
Ihit accounted it a great hlesshig^iii 
hi3 unhappiness, that his misfortune was nest 
fatal to any of his friends or familiars, who yet 
knew nothing of the reason of his impfisoumcnt^ 
more than for what they were beholden to com¬ 
mon 

On Sunday he was called out of Jiis bed, and 
hy two 'messengers; his keeper, and his wan, 
brought inu> R boat at KingB-bridge, at West¬ 
minster, wnd thence carried to the Tower. The 
warrant,, which at the Lieutenant’s house was 
read, imported;* that ho was cojumic^ed close 

■B 
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plisoner for Hi^.h-Tjetison, in* cnrienvoiiring to 
subvert iljt* present goicinnieut, &c, lo be kqjt 
\ill deUve.ed b}- law. 

Tbe Nuriativfi fbllows: 

To tilt;Right lIonoui.'Me the Counsel! ofStatp; 

The lininhlfc Narraiiv^ <>f col. Eusebius 
Andrtn%o, as lo tlu* Questions and Mutters 
of Chuige, wiu reupon he was esummed 
before Pr^esidcni Riaddmw, sir Henry 
Mildmav,'and Thomas Scot, cso. in that 
behalf delegated by ihe Council ^ho 2T^il 
of March, 1J50. , * 

May it please your Lordships ; being nnfor- 
Ittnatdy, ^nd by a treacherous practj^co seduced 
mti» an action which renders me ohiioxions to 
your lordslHp^ •displeasure and juslice, and 
theaeM^! con vented and brought to examina¬ 
tion, X assured your iojdships delegates tnat I 
came widj a lesolulion to deal candidlv, nnd 
not to prt'‘ervc tny life liy frauiing a lye, or de¬ 
nying a truth. The same jmrpose 1 still letain, 
casting m)>elf wholly at your lordships feet; 
huiubly praying lca\e, that while 1 ansaer to 
matter of fact, Tmay be periioitcd to chiaih it 
with pertinent circumstances; tliai while tlie 
one lays me liable lo your justice, the other 
may bring me within ibc capacity of your mer¬ 
cy; which ill case It be aiforded, 1 shall em¬ 
brace v\Jt)i all liuiniiity and thankinincss. And 
if denied, 1 shall find cause within my bosom to 
justify Ciod Almighty m his pcnnia^ion of my 
rufli; and I hope? cliarity enough to foi^ive 
whosoever ha>e, or slinll be instnnnintal to it, 
and bear the gufdon of my folly, with a sober 
confidence of God's reserved fav«)ur. 

My Engagement fur his late inajcity began 
soon after tiillary "term, 1612, and continued 
until the bunender of VVoice'-ier, in .luly If 15 
[ have on.iltcd to make iny C^ornposiruin, nor 
having a considerable, and not willing to own 
an inconsiderable estate. I have not taken ih ' 
i*rotestaiion, Solemn Lcngiit and (Wjien uit, 
Negative Oath, nor subscribcil the pit oiW Eii- 
gagcnient. ' 

John ^Mriiard, fonietune a major under me, 
and by reason of Ins good p iAs and sober de¬ 
meanor, being m my good oj inion, at mv re¬ 
turn to a private pr.iciice in my calling lor my 
necessary support, freijuenlly visited me,Nii'd 
imparted to me sucli occurrences as he met 
tibroad in discourse, and did often intimate ibe 
dUcoirtent of the Reformades, the factions of 
the LiveUers.nnS Agiintoi>, and rlie procreding 
of a cei r.aiii Comriiirtee, OP svlctl C\>ui'cil »»f 
Olbcefs, ot wliicli col. ( ook was rlirfi, and lum- 
self theii clerk, ii^mn a printed thaige agnirisL 
some for ofipression, and asemnst otiiers for 
concealed IX liriquency ; to the penning, pro¬ 
moting OP counsdhiig in which J ^va5 originally 
a gcranger, nor d.d cvei intenst myself therein 
further than- the hearing his d.scourse; neiihor 
did ever mediately or immediately tnetldle with | 
any of the pcisuns or* actions of the Ib.Ior. 

• The Narrative is here prime.1 ,at large, be¬ 
ing the F«vidence urged against^im at his Trial. 


modes, Levellers or Agitators upon any of his 
discomses. 

* About • Trinity-Term last, major Barnard 
obtruded to my acquainianccone capt. Holmes, 
who soon after biought with him one John 
Benson, (a ho pretended to have had command 
ifndcr sir John Gcll,Vas anciently his servant, 
and until this time his dependant,) who uipn- 
viteckfrequently produced to me transcripts ^of 
Letters,/with the copying oT which he pretend¬ 
ed to be entrusted under Mr. llushwoilh) which 
did appear lo jiurpoit the occurrences in re¬ 
ference lo the nffaiis of state, and their con- 
ccniinenU at home utul abroad, from their se- 
vcKiI agents; which 1 only read in his sight, 
and iiurnediiitely delivered them hack, he pre¬ 
tending that he was to carry ihem to Mr.Tho- 
iiins Bushel to be transniiited over sen. • * 

Cnpt. JIulines, and John Benson, in their 
discourses, did insinuate that tbeir interest was 
great in «hc Reformade.*!, and that by them , 
greiiL advaiu*t;,e would upon any iinportuhity 
be done for tlie ..1 paity, and iitaunified sir 
John Gell's interest iii his country, his reluct¬ 
ance .It wliat he had done in tlie Rarhainent's 
service, and lus wiUiiigiiess to expiate his former 
fault with a hciielicial servjoe to the Prince. 
And major Barnard propounded, that a former 
design in the time of the war.laid by me for 
llie taking of the Isle of Ely, miight by their 
help, and the coiqnncluie of strengili to 

be raised hy sir Jolin Otfl, then to me a stran¬ 
ger, and by Holmes and Beii'ion, pretended to 
l e willing anil able to raise i onsul'jrable num¬ 
bers, be icvivcd and executed ; and thereupon 
it was concluded, iliat [ should with Hensoii 
try who in Combiirlgeshire would engage in ir, 
and ihen ride down to sir John Gell, to see if 
bis strength airtl puipos** were .siiciras pretend¬ 
ed ; amj tins not to be executed hut upon ibe 
contiuteriry of successes iii IrcJtlftd, and Scot- 
laml, was let l.tli as soon as conmved. 

About the middle vf December, captain 
Holmes broiiglii me instructions, to draw a pe¬ 
tition fui >ir John Gell, for tlie getting of Im 
arirais, which I drew accoidingly; and nor 
long after, 1 w as muted to give him n meeting, 
till then having not seen or corresponded witli 
liiiii, and received an mtifaimn and instruction 
to arbitiiitc between him and his Indy, with sir 
Thomas Priesinjch. And amongst other dis¬ 
courses, sir John Gell did fake nonce of Ins ir- 
requit&l of his service, and his losses, and the 
misapphcntion of his, and other services, to an 
end they intended not, and that he desired to 
be so understood, and when opportunity 
should be, to be so icpiesented to the Prince; 
and did inrirnnte, that if ever he took up arms 
again, it should be for (he Prince : and ut seve¬ 
ral other subsequent meetings the discourses 
were general, and atuch to this purpose, but no 
particular tlesigjii laid or contrived. 

• This eiroi in liine, as some others both of 
substance and circumbiaiice, are icctiited upon 
belter memory, by some following papcis sent 
to the r.drd President.- 
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Tlie tim* hy the act for departure, 

&c. being nc 4 r expired, and myself being pur* 
posed to withdraw into the country, until the 
summer voyage, into some of the Plantations, 
and to that purpose being in treaty with sir 
Edmund Plowden, about the conditions of New 
Albion plantation, of wlach he writes hiinseU 
Count Palatine, and Proprietor ; on Salurday, 
10*Martii, I was unexpectciily visited by major 
Utrnard and John Bonson, and they eiiqifinng 
my rcf^olution concerning my leaving the town 
in obedience to the Act, 1 signified my pui** 
pose to go to New Albion or to Virginia : upon 
ivhich they took an oppnriunit y to make a pro- 
pnsal to me in elfcct, ti>ai they had a conside¬ 
rable design knd, and frn nds nud inonev to set 
on foot and back it, ami that I shoidd have 
200/. in liand, and power to diaw money l^y 
bills of exchange, for wb it more shoiiJ‘1 be ne- 
ces.s.iiy for my support, and iiKuiagemenl of 
what should concern the s«id design m Ilol- 
• land, if I would undertake to go over, and pro¬ 
mote it tis the Prince. And tliey did tlicn in 
general temis signify, that it was an easy uiat- 
tcr, especially the Cavaliers going oui of the 
town, by conespondence ni all counties, to 
£iirpij/c the horse of the army in tlieir seveial 
quarters ; and duisntmi^ite, that m.'ijor Barnard 
had;* design in draught, which as 1 rcinrmhcr 
he produced, alnl [ believe was concerning 
such surprisal,^bat was not read, but referred 
to further time of d^^derution. My answer 
was, that if the money were leady, t woulil di¬ 
vert my former purpose li oni any plantation, 
and enigrtain tlic motion. 

Sunday morning, tliey came again and in- 
fornicfl me, th.it several pcisons of quality and 
fortune in Kent, Buckingham, and Dorset, 
were, or would then prtseiuly,cume up ncur 
the town, and would join in an Engagement, 
and advance il^oney ; and that sir J. Oeil would 
also engage, and might with a word of Ins 
mouth bring in his friends, and Mr Andrew 
Kniveton, sir Guy Pftlincs, and Mr. Fitzher- 
bert, and x fourth person, whos<» name I re¬ 
member not; and therefore desired me to 
Vraw an Engagement, (wliich 1 did in a loo«>e 
paper, after the sense of them or one of them, 
the said Barnard or Benson, instructed) and to 
move sir John Cell to Join in such an Engage¬ 
ment; but did press me to Join in the same at 
that present, for the encouraging of their be¬ 
fore-mentioned friends, ainongsi whom, 1 re¬ 
member only these sunmmes, Boycs, Thatcher, 
and Baker, all to me absolute strangers. 

That day I spake with sir John Gell, and ac¬ 
quainted him with tlieir olfer and proposal to 
me, and desire from him. He answered, that 
he would not meddle with acting in that design 
(which he look upon him to be acquainted 
withal), for which he was ns then in r.o^capaci- 
ty, nor would be engaged under his hand and 
seal, to be bound to, by any future action for 
them*; for that Benson was a fellow given to i 
drink, and lavish of his tongue; but entrusted 
me, that if I went over upon this occasion, to 
possess the Prince willi.a good opinion of him, 


11. \6S}6^~-for High IVeoion* [0 

and tliat lie would do nothing egaintt him; 
and if he were at all in f.ommaiid, he would bo 
so to In') advantage, or to that efFt ct. . * 

1 reim ned to them sir John Gelfs answer, 
with which thev were not, or seemed not ulto- 
gecher unst^islied, and appointed on Monday 
at Hve of the clocks lliat the persons of tlie 
counties of Kent, Buckingham and Dorset, or 
Koiiic of each county from the rest, should giv 
a meeting at the Three Cranes, at the Savoy- 
Gate, ami be all satisfied in the design, and 
agree ihcir respective portions of money to he 
P'^id in pfesenc, unc^ rai!>ed for the future; de- 
suing me to take cere to move, thui, they might 
be also prugidcd for^to he able to hold intelli¬ 
gence, untf ride about from place (o placet Co 
lay the design. , ^ 

At the time 1 came; and major Dap^rt! 
produced two letters, one sub»c/d>ed by imith, 
another by Thatcher, purporting that the 
Keiitisii gentlemen were come us far us Ho- 
ihcstei, and would that night be within twelve 
miles of London, and he there all day, and 
then in the evening, on Tuesday hy eight of 
the clock, would at any place- give meeting to 
himself, and his colonel; and that they bad 
sent a special guide to bring Barnard to them 
that night, whither he was instantly desired to 
repair, and that tliey durst come no nearer, in 
fear of the watchfulness of col. Blunt, and that 
the were ready to be laid down to per¬ 

form iheir undertaking : No man of any coun¬ 
ty giving any meeting according to the fir»t«p- 
pointmeut at the Ciaiies, but the said Barnard 
ayd Benson, and one who calls Ipmself cAptuiii 
Ashley, only known lu face to me, who pre¬ 
tended to be privy and knowing of the truth of 
all that (heir former disbouise and these let¬ 
ters tended to : and Barnard pretending to go 
instantly to liorbC from Westminster, I brought 
him and Beusi/n to the water-side, and m the 
walk they importuned me again lo obtain sir 
John GelPs sigmsture and seal to the Engage- 
iTien% which Beii&on had then ready engrossed, 
and chat L^ould g» presently to Westminster 
with them about it; which 1 refu^k and told 
them; that I w a^ able to satisfy ‘Sty man of 
({iiality, di<crction, and secrecy, conceiniiig si.r 
John’s reality, though not actually engaged ; 
*and so left them. 

That night about eight Af the clock, one 
Suiilh came to me (till then) an absolute strau- 
eer, and captiiin Ashley came to me, and 
brought me a letter from iiiajor Barnard, high¬ 
ly leprov'ing me and sir John Gell of back¬ 
wardness,^n w'ith-hoJdiiig our own hands fram 
the Engagement, and tirat we intended our ovyii 
honours upon theirdangers, without giving them 
assurance of our secrecy and constancy ; and 
that unless the Engagement were suliscnbed 
by sir John Gell, his Kentisli friends would not 
proceed further. 1 was known to Mr. Smith, 
who took upon hitn to come as from them for 
satisfaction in that po^t. Aud in answer, I 
under a vow of secrecy told him, that I was sa¬ 
tisfied conccrnipg sir John Gell, and prcsuoied, 
that if any geutieman of qu^tty, whuM 
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judgment the rest uouhl ahWe, should address 
to sir John, tlujt uiultr au o.'lh of ‘•ecrfcy he 
’ wouhl,satisfy hiui, bunhast nut trns^ Benson, 
find Bariiutd was lo him u sir.in<;f'r. With 
this they departed, i.4‘junn}; me that they 
thoii^it no inure uould be ox[jegted from’sir 
John, and tluiL liiey \nmld, or one oi iheiii, 
away that nj<;lit (o the company ; and that tlie 
next day being'I'ueMlay, the money ^hould he 
|>.nd at the i^iisgrave's liead. 

'They hn/ke ihcir Uinc, and my occasions 
pri 4t me into* l.umlon, heing next day to^be 
gone by tlie .'Vcl^ ami ub«^ut •> oi' the clock^at 
night, I w.ib sent tui by captain Aslily and 
Benson, who ricliveied nu* a iett^jr Irnm Bar- 
mg»l, presMijg me to suhseiibe tfie Biigagc- 
incnl uhieii lie^s.'.on en;»ro^•.ld; and that be- 
ne;^ane, lie vvwuld i!,o iMih me I be next <!.»y to 
(o'ai'stiui, and ilu.- gt iiLlemen ot Rent .4Brmld 
moi i ihere, and llieie the money to be paid.— 
't'l.e hde bell".:; hi tor pu'^sige on Wediuida), 
i'.iiniud canio not, Imt liaisiui pretended him 
to he at'I’oin nil nn*('uni t iMili the DucUim:- 
l:im->liiie gi’niloMcn, arid thac he was we!! 
lior^oil, ami «uiilJ Ci me pio'omly, and .slioidd 
luiji>\v; and sr> (cip.iiin yi-ldey ami imsell, 
w.ili no inure ihin.^l)-. in iny I'him', piesmning 
upon tiu- laoiu'y "ti • , iM’ul to (iiaveseml, and 

expected nil llo.iMl.iy niglil, hut ioiind no 
Kenpali men, ami no one iioin lamdou < omtoj. 
Cunt. Ai-liley went thatniL'lit wnli thi tvtnnn:- 
^ide tor/j'iudun, lo eiupnre the 11 .i‘'On • .nni 
oik Pi kIaIV morinni: euiyc.jm m.i| i B.nnml, 
and Mr. Smith with a lett r h nn Ih n-on, pur- 
portinj; that j| *>n John (h'M would mir co^n- 
gago noder his )i;nd aMd m.iI, uiili rluse whose 
iniiiies ueie ‘mh'.ridu il, ot u'uch / oulv knov^ 
Jj.ii'iuiid, S lo li, Bl‘;.-son, • ii ! A-!!ev. llicv 
xvo ihl f-Mo * r ih'‘t[i’.el\ 4 n’t .own j. tn i • < h and 
B.in\nd. t'l flu Ijok'', .i.id t'P id lii’unu’ 
aiuI'Si! .1 dtii’s Co (».r wiih !i cj, ai.d -ii ij ooint 

all lh.it 1 nit' lull'd 111 . . . • on I t im he 

had h t'cia iioni sn .lonn, v'lt.i n he ■ o'l d piO’ 
duce, should make him upenl iii' r. or to 

such ctreet; and I'nercioie .h sired f * 
to sir JiJm (.^ed, Lo let him bte Ins daM«»''.* , 
uliu'ii I dVI, iu^ iiii: the case *'elm e fiii.i, a.id 
not presMiig iiim, but icav.ni: him lo d'l as (iod 
sHoiiid diieci imn, and his inrtg'iifiit lead him 
With wli' h lett r njo'.nir.l and Smith \i'ei*t 
suvay, witii assn'-ance il.ut wi.ethf-r sir J-dm 
Oeil ciiji.igsft t'l* iiM*', J i-h /ulAi hear next fl.»\ 
'fioin ihi-in, r.iul if ' e did engage, tliey ivtuikl 
comedown and go Ibi Ihuli. ^^Cl, whe-re liieir 
fuiuu'i nmieiUikmg s)u»i'!d Ik* |urtonrifd to 
me; iiiid it lie (lid nut, [ shguid In ^)isr ng.iuefl, 
and have* my snlisciipuon <md **e.d sent liie, 
4 \nd the dcaigii should fall. I expeered idi 
Saiindiiv oight, and lindmg no .miwer, risolv¬ 
ed on iSloiuiay to intend my privacy in the 
rountry, upon my hist puip<.se for Niw Al- 
hioa ; ami in the morning tarly was served by 
a party of liorse, and brought ro i.ondon. 

Aiy lands; In that Warrutivo you fkill see a 
liclievmg nature wioiiijit upon bv Irencherojs 
UK M, such who cannot be true to any, whilst 
juJse to parties.—'l lie pretended dbsig’u vanish¬ 


ed, as never being more than a pb^ntusm, and 
not woilh your ic^ord, the real design dfectgd, 
•so far as liicy h^il powci or opporiuiiity ; that 
IS, to bring the game into the toif, and there 
leave them to be entangled and made a quarry. 
You will finii me passively active, being 
prompted ami cnticttl by their iti'-muation, and 
not once hut hearkening: to tlicm. It lies in 
your ]oidsln|/s power to cnl me ot), by extend¬ 
ing which, you cun arrive to no honour ainoifgst 
men; and possibly, by an act ol lenity, you 
may do an oliice acceptable to (^od. 

‘ Cnjns lint voluntas, modo in inina mctl,* 

Wliosnever sh.dl be present at my Inal, or 
into whose Immls this Narrative shall fall, will 
easily conclude with me, 

‘ Quos vultperdi Deus, bus deiTK'ntatrpria^.* 

I’.us. An dklwk." 

On'ruesday tlie 1st of Api il, after his re¬ 
move* to *h'''lower, he was c.illed lo he fur-, 
ther rxmninen, '‘nd at his letnrn wnt buck to 
them some jniiJicuiis. Cm/.) eoiiceinmg enp- 
lam Hohue^, hv want ot mcmoi'y nollefoie 
siiiiiiiied. And m cose the slate shmdfl liave 
‘•Mtrcied niiL'hl bv the ■'aid Ilolmrs, it might 
have m.iiie Mr Andi^wc pirapiahie of lawful 
ri\(>ni bv reaaon nfliis tenacity com ermng ihe 
s.iid linliit-., who, for augiu. Mi Autl.TA-e 

knew, as guihv oI his br;n-^ l^lrayed ; a ul it 
so, tni'jhl a-, well i ilnioile ins know ledge o' 
llolnn’s lo^l.e end lliat Ml Ai*- 

ilii‘n(''s I .MK'cal'iK'oi ot them intghl augment 
iiis<!in»e: riiHl aKo e4aKtrnjiig Mr d I'omai- 
Baiii.ud, will) l.( n.g dl lat_e aiul nnijite''ljuninl, 
.Mr An nowe had cau^e to bate tlu* hu-e jt.i 
lousy f»l. 

On I’lidny srven-nivht toli-Kung, bomg thf 
lUaot April* 111' was talk'd again, ami wa*-. 
coniNMijod mill sM Joiui (.h'ii, .oid avowed 
w’hil he (Ini indeed neillK.i* dut^i |ly denv. nor 
was troiiltleil ihat he‘lid aui, fiv’cl^ teliiu^ 
(lie Prestih lit, that hov^.K'it iu'<li4l luit ictreiu- 
hci some tilings in poi..l, \i't Iw wa.s conlulent 
tliat he won!(l not do him, nor aev m m wrong ; 
an.I then dci'laie.t to lIu F’ltsident, ihat h<’ 

I l‘.>ok(il npcm sir John Oeikasnpon ht'n.si'it,a') .1 
latrau'd man; Imf as coiieermni; ot!i'rs, he 
I know not by whom, lie nad bct n Irie m his 
eonfessions, tliough to Ins owumjmy. He tiieo 
acquaintcfl tlair loidships, that lie had soiue- 
thing to rrriity in his lormcr examinations ami 
Papers, u[»on hi it^ r meiuorv, m point 4>f luate- 
ri.li ru< nmaaiiccs. liiey (lirecled him to put 
iliem into writing, and lo s«*ml them, and they 
called for his haial to the foi im r i'Animnaiton? 
and Papirs; whi< h he gave them, and the 
same day win lo (hem :is lolluwelh; 

V 

To ihe Hi^^hi llonourahle the rord-President 
* and Conned of State, 

AAIayit pleasf vour Lordships; According to 
the favourable licence by your lordships to me 
given, I have digested into wriiuig tliosc mat- 
lors ofcnciiinstuuce, wlierem iny Kxainmarions 
and Narrative aie in defect of mvmeiiiorv only 
mcertaimand short; humbly praying, that they 
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may be recoflrccl and innde a part of that rela¬ 
tion, wliu h I inubt abide by at my Trial; and 
that the former errors may be rectified, and 
defects supplied so far, as by tins snppltMnen- 
tary account upon my seiiou-^ recollection-* 
given, may be done. And I shall then be con¬ 
fident, I shall appear not td have wilfully con¬ 
cealed, hoxvever guilty, or ir.ijrt-ndercd any 
ihmg pertinent, whether the same cany wjlh it 
luyxomleinniiiion, or excuse. 

What p.'issed between myself and Mr. Barn¬ 
ard, befoio my acquaintance with Holmes and 
Benson, and vvliicli is exprest in my Aiisvm-is 
and Narr.arivo, was in time bt foio B.isicr-T»-nn 
last, when there was ail oidei for depaiUiie of 
persons in my condition, from tins town* and 
J, in obedience thereunto, did leaie tins cry on 
Satiifthiy the Otli of May, and came to IVlr. 
O-jhorn’s liouse at Cuilton-Hall in Sulfolk, on 
Thiir*‘day follow Ing ; I’rom wheiicp 1 siineil not 
at any tinu^ nmie titan ,5 miles, until the Olh of 
when I ^vas sent for toinake assur.incts 
beivveen a ki.S‘‘’.v«nn.in mid lu r Imshaiid ni piiiut 
oljointmT, iiv lluMo to mo iimtually uTerred : 
ill vvliidi busincs'*, ami m odiri matters be¬ 
tween another kiii‘-wu»nai», and a mtT».!ianl of 
London, henw nndt r leku m e t*i ai bill erne nr. 
as ,iJso in ehfha'nftriijg to soiii.-i»lend to 
confiv. ft ill the h( linll ul ji'^ <1 .n^iin i, for the 
reversion of a ^ ase Injldt-n of iIk- .lo.m and 
chapter of b'ly, m ul;,th siu* is ml( n.s:od f t 
ai’h'jn bem 1 r ml i a the city 

unul (he l^'.d oi p'l mht wnicli time 

Barnard iolmil luiv l-n hi o 
Hqlnas aid IJch'.m, n j tiu; p;»' 4 enres mj inv 
Answer^ .ukI N.uiaii si i iinili, to uliieh 1 
huiij)»ly refer. 

'Idle Note wliuh mentions Orii‘ion\ goim: 
with me to Oambiidwt >,hire, aiid«iO to SiT John 
Gel!, which m my Answers I li.i\e expouudcil, 
wasdinvvii fro^iiie by Bam.itd's mipoTiunity, 
and \vi it U a at liis requi st; hut va hat use iiemadc 
of it, (other than to l.iy it op, and leserve it h-i 
hi5 present purpose,)! ^now not, nor had any 
accountof it,but went away the .3ul ^t’Septeui- 
l)fr, thcio hciiii* no conclusion of r.ny lliinc, to 
be dor-e m Mjh.aanre, or (ireuinsiance jio'-uive. 
But Air. Ihiiii.nd, %*!}.) knew how todircotio 
me, proin]:)ed by itltvi- to miiinaic fmthcr t.> 
me; ftom whom aftir ihaf, I never tvccMeil 
any letter or incss.ige to ihnt, or any olhri 
purpose, iiiitil luy letnin near AIk haelm.is- 
Ucnii; when he told me, that the unsueecss- 
fulhCss «jI tlnn^-* m iieland li.id been tlie tm- 
pedu'ir nt. 

to tliC day, vt/. ilje lt»th of ()c[ohei, ht- 
iiiii the fan d.tv a( Klv, it wa-* o.dv ni disiamisr* 
mentioned to h..' 'Oi oppiii tune time, m (.‘se fhe 
Jslo vvtre (as mdei-d it was not) ^.oiis-'ne-i. 
Neither any soleinn, or senmis d(-M;;n or con¬ 
clusion, then t<i-toio m* llu n allrr lu.ide C* laid, 
fithcr than in transient ef)niin*,mir'iiti iii; noi 
any p^TSon (‘iiiitigid so morli as hy wind or 
promise, until tins ficsh slrntagem was set on 
foot hy Barnaid. 

I drew sir John Gill’s I’etition before 
Chnslians, and had several cornpinner.ts liuni 


him by Holmes, («t least pretended) before 
I saw him, and I believe, after Tw^f*tide I 
was invited to him, and entrusted by hjm in 
the composing the dilferences between him and 
his Indy ; in the hist term I drew his Answer, 
and ill ri'c bv^eral tunes of our casual or ecca- 
sional mceiiiigs, the discourses have amounted 
to what! have before signified, and in your 
prtsenceand his avowed; and liow more ex¬ 
actly to give your loidbhips an account in time, 
I cannot. 

As to ifii* mutter of the Kngagament, I abide 
h i'.liut I*hnve foni^i ily said,^with this only, 
that at my cngnginoj winch w«»s late in the 
night, iRMoie^uy gtjiu^ out of town, in obedi- 
I'licc to the *Aci, I vv.r* prom ised by Bensop, 
that if :i;ir Jolm GelJ, and their pieiendtd 
fiumd.s of tlie countiv, dui not co-enguRe,,.! 
sJu)u!«f*bc discngugod; and in (lit* hour offmy 
going away, H.irn.iril b».uig not leady, a« cord¬ 
ing (o pioiiu^e, but h,‘ Bciisoii picicnded to be 
at 'rotlt-nham ( oui t, w uli son.i* Buckingham* 
shiie men, nud riiat Ue uM uiiduubiedlv fol¬ 
low : I told Benson, as I remember, m the prt- 
scKCC ol capt Ashley, ihat whtlhcr he c.imc 
or m;t, I must tor the piesiiit leinove to 
Giavfsend, not huMi g convi iiiem e of horse to 
go «‘isew heie so Middmly. And if iheie were 
pelfiiiinance <>n B.irn.ird’s p.irt with n-e, I 
.slioiilii 1)0 ready on mine; and if not, 1 dt.sire 
to be di''(Migaged,and lefl to puisiiemv piivate 
0 ( c.isioiis iiiio .'^miy And I dnt ii all* carry* 
w.lIi me deeds of my clienis, to hav( piiiploy>> 
td my-e)i upon, m c.iSe ol their iailuic with 
me, 

I Iiii.nhlylng \oiir loidships* pardon for a 
favourabh'intc i|:ieMtioii of tins tioulle. w iiicii 
IS u (inty to Li'nii), and iiglA to xlher.s and my* 
sell; which could iiol (n-«>nu*led hy, my lords, 
your lurusliips’ liumbie piisoner and f-eivant, 

Bus. ANDRtW.S. 

This, toj'elher waih a J’eiition for allowance 
and liheity of fiieiids’ resorts, being ijie same- 
day signed Ul the pres'ence ol -the 1 u utcnniU, 
wcic sealcii nji.and sent to i|jel4«*rdPi'?si(lcm’« 
«»wii hand. Thts was his second • Petition, 
whuh, With a former to the same cfhet (rind . 
not of moment to snl)?eiihe) did never receive 
any Answer. At the ^ame tune he wiit to sir 
Henry Alildm.iy, on the iichalf of the gentlemeiv 
wh’» were inktn with him. 

•Air. Andrewe, nt several times, took upon ' 
Inin to aver lo the ronimittee«uf State, that 
they had ‘*pKs upon hmi for "ome ycau, and 
pjMiiculailyJIarnard; which liteLord J^resident 
d'd net deny, but justified the state, by the pr.ic*» 
iici* ot all states, to set watches upon persons 
of dl-affeciions to them. • 

'] his day the Lord Grey w'as wiih the other 
ihp e of the State. 

Ills (hhii Petition, sent about Racier, being 
by sir U» my Aiildnftiy and Mr Scoft put upon 
K, )0 subfnic hmi*-elf, wii^ promise of favour, if 
he songln (heState in such manner; which for 
his rt hitHMis* sake he did, but with some cau* 
(ion, in ihesd words-: 

' m 
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To the Right Ilouournble ihe Lord President, 
and Council; the humble Petition of Eu¬ 
sebius Andrevve, * 

She we (h, 

That your Petitioner is seriously sensible, 
and •humbly acknowiedgeth. for his high 
delinquency ngr^inst tiie State, he is become 
forfeited to th&ir justice. That he hath nut in 
the least prevaricated with your lordships, in 
the confession of his proper faults and hilhes, 
nor hadi kept aught icserved roncerning him¬ 
self, or any peison or thin*;, uhich may sq^isly 
your lordships, mid moic securt’ tht state, 

IS not hopelessV) be louucd upon as capuiilc of 
your present favuiir and juture nif tcy, which he 
itpw dodi and shall always iiuptote- That his 
present dcscryed conriitiun is made more un- 
Cl^fortnble by his warns, and the exclusion of 
idsVnends and relations, without a siijfjLjy, in 
which life itself becomes a punisluneni Yom 
Petitioner, casNiig himself at the feel )f your 
lordships, humidy prays. That liU being prose¬ 
cuted before the High C'oml of Ju^tiwC may be 
suspended. Tlmt, by your oidcr, hi^ past and 
future charge of necessaries may be di''i.l»:ngi’d, 
whilst he remains your prisoner. 1 hat iiis 
friends and kindicd may linve recourse to Inin, 
and tlmt he may have the freedom of his pen 
And in rase youi Petiliourr shall be fiumi in 
th^least to misapply those bivour^'. he shall ad- 
jodge himself worthy of a total deurivaiion of 
them, and of your fuiure goodiies‘< towaids 
him. And your petitioner, &:c. 

This was less than was looked for, though as 
much as he*rou!d vrnture on ; in whirh lift de¬ 
sire for respite his Trial was inserted, to 
prevent only his the first, and exasperat¬ 

ing them hy giving oiIkm's aim m the. sci upliug 
the court. This IViition was aohcited thiriy- 
thcce days, but no answer could br obtained ; 
and his wants growing upon him daily, lie put 
in the Lieutenant's hands tins fullovMiig Pcli 
tioii: 


. The Petition, (with Side as f uj^ieily, ^c.) 

Sluweth, 

Tha^^urPetitioner hath been IC? wceksclose 
prisoner, his friends neither permitted to visit, 
nor daring to relieve him; his score for nccc.H5a- 
riesswoln beyond his ability to discharge, l^s cre¬ 
dit protested, and nothing more visible to him 
than his immediate perisliing. Tlmt he hath not 
been wanting to pray your favours, having 
three petitior^.^ lodged with your lordships, 
constantly bulicited, but unanswered. That he 
hath in his confessions spared nothing which 
can mo/e conduce to the state's security, or 
’his own condeninuiion. Your Petitioner there¬ 
fore humbly prays, That, if at all he must, be 
may speedily receive his Trial, be being ready 
to submit to the wril of God in the issue. That 
if mercy be reserved for him, which he hath 
and doth ihiplore, your lordships would please 
to admit him to sue^ out his pardon, and to 
a free conversation in this Coininonwealth, 
^on security given Tor bis good demeanour. 
That in the mean time he may have Uie libeity 


of the Church and Tower, and the freedom of 
his friends* resoit; and that older maybe given 
for the debt incurred there, in the lime of his 
close restraint, to lie disciiarged. • 

And your petitioner, &r. 

The Warrant of Coniniitment, which I could 
not get a Copy of till the 14th of July, is 
ns foiioweih: r 

friicse are to w ill and require you, lieretviili 
to ixocive into your custody the body of Euse¬ 
bius Aiidrcwe, es']. and him you are safely to 
keep in close iinpnsoiiment in the Tower of 
London, in order to his further exaininatinii, he 
being committed unto you fur High Treason, 
in ploUing and endeavouring the subversion 
ami alceraiion of the present government. Of 
this you are not to fail; and for so dpiii^ this 
sh.dl he your Warrant. 

Given at ilu; council of state sitting at While* 
hull, tlii9 30th day of May, 1650. 

Signed in she name and by the ord^r 
of therouDCii ‘‘f slate appointed by 
autiiority of pHrhwi.'ooc, 

John Bhadshaw, President. 
To the Lieutenant of the Tower of London. 


'Iln.'i Warrant is«vici<vis in itself, for two 
Rciijons, which make a right Warrant pf G<im- 
init'iKMU, Coke’s 2nd part Instil, fol, 52, .590, 
59h .lilowed hv tiie Paiham^U: 1. That it is 
not done by due process of law. 2. That it 
hath net a concbit'ion,^!?.. ‘ And safely to keep 
* until ho be delivered by due course of law.* 
BmI Iraxrs it indefinite, and is rather a con- 
dcinna'iiii) to perpetual, at least, fo arbifl’ary 
inipriFonmcnr, v\}iirh is worse. The Vlo.se im- 
firisnnment is but m order to his further Exa¬ 
mination, and he li.id been twice since exa¬ 
mined, and* ‘■ignod Ins Examinations before 
Easley;, and did not refuse to ^iswer any ques¬ 
tion demanded of him.—-The ^'arrant is dated 
from the Council of .State sitting at Wliitehall, 
the 30lh of May ; wlipreas be was brought to 
the Tower the 30th of Maich, being Sunday, by 
seven 111 the morning, at the opening ot the 
gale (no Council dlfiig) and the Warrant sign¬ 
ed on Saturday the 29th of March. 


Having attended a month in expectation of 
an Answer to his la^t Petition, he petitioned tlie 
ParliuineiU again 

To the High and Honourable the Parliament 

of England, 

The humble Petition uf Eusr.Brt??. Akouf-we, 
Esq, close Prisoner in the Tov\er of Loii- 
don, 

oheweth. 

That your Petitioner hath been, by a confe¬ 
derate Pack of Setters, wi ought into actions, 
wliir^ (uhbtructed from their circumstances) 
render him linble to your justice; and this done, 
not without their furthe^•Ilope, that your Peti¬ 
tioner, us they supposed, had interest*to have 
drawn divers persons of quality and fortune into 

tiie same entanglement_That failing of that 

part of4heir aim, th$ said Confederates did be- 
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irky your Petftioner to the honourable Council 
of State, by whose Warrant he hath been six* 
teen weeks a^atrictly close Prisoner,'without a 
fortune of his own, the access of friends, or 
ineaos of subsistence allowed ; and is to perish 
by his wants, before it be riistinguisheu by a 
public Trial, wliether he be a fitter object for 
the applying of your justice or your mercy.— 
That he is hereby disabled to be accountable/u 
the service of God, the duty to his family and 
friends, and to tiiuse who give him cienii fur 
bread. And in case he should be called from 
such his close restraint to his Trial, must be 
destitute and deprived of nil fair ineaus of mak¬ 
ing Jus reasonable Defence; which, however, it 
may suit with policy, will not be consistent witii 
religion and honour. 

Yollr Petitioner having for relief in the pre¬ 
mises, by nil opportune Addies'^es, and by tour 
Petitions iinpuitnnely solicited and sought the 
ayid Council of State without Answer; in the 
deep sense of his pressing salfeiings humbly ap- 
pcaletli to tfiis High Court, CHStiiig himself 
wholly thereupon, and as humbly pniyeih, 1. 
That you would prevent your justice by your 
mercy, and admit him to sue out his pardpn, 
upon security given for liis^futnre good demea¬ 
nor to tljrttiite in this Common wealth. 2. Tliat 
if that be too greax a favour, you would grant 
liim Licence to fVpnrt the Coinmonwealtn, he 
engugifig not to net, or contrive aught to the 
dis S( rriCe of the state. Tliat if he he not 
thoughc capable of either, Imt that he must re¬ 
ceive a public Trial, he may have a c^'nicment 
limj» of prt'paiuLion, after a qu ilifyiiiii of his 
iinpr-^i-naient. -1. Tli.it m tlie mean lime lie 
may ln^e the liberty of tlie Tower, .and lesmt 
of his fiU-'iiiU ; and that by your nrdi r, his debt 
for livelihood, nicuried in ins icstrauu, 

iiiav be disch.ir^ed. ^ 

In all which ybiir Petitioner is ready to sub¬ 
mit to the will of God, wliosc Pioviciencc hath 
put jiuAice and nicrey jnto your present dis¬ 
pensing. And shall e\er pray. ^ 

Not'Mihstanding Ins Petitions and Letters, be 
was brought betbre the High Court of JtiUire 
(in August), of whicli John Urad^haw wan Pre¬ 
sident, and his own Narrative was urged against 
him as a Confession ; and Attorney Geiiei’al 
Pndeaiix used him with very ill lanmiage. But 
he put into ('ourt his Answcia in writing, w hich 
were as follow : 

The humble An'^wfr of Eusebius AuHrewc, 
Esq. in Itis Defence, to riie Proceeding 
against him bef(»re the Honourable the High 
Court of Justice, preseiitid the lOlli day of 
August, 1650. 

The said Respondent (with the favour of this 
lionourablo Court) reserving aiid,j)r;iyi/ig In be 
allowed the benefit and liberty of making fur¬ 
ther Aiwwcr, off» rcth to this honourable ('ourt; 

Fiist, Ttiftt by the Statute or Charter, stdod 
Magna Charta, which is the fundameiitaMaw, 
and ought to be the standard of the Jaws of 
England, confirmed ubo>e*thirty times, and yet 


unrepealed, it is in the 39th chapter thereof 
grarued and enacted, ‘ 1. That no freeman 
shall be taken, or imprisotifd, or be disseised^ 

* of his freehold or liberties, or free custom, or 

* be outlawed or exiled, or he any otherwise de- 

* strbyed ; noi*will we pass upon him, nor ctm* 
demii him, but by a lawful judgment of hta 

* peers, and by the laws of the land. 3. We 

* Shull sell to no man', nor defer to any man 
‘ justicf or right.' 

Secondly, Tint by the statute of 42 of Edvr. 
3, chap. 1, The Great Charter*is command¬ 
ed tw be kept in all the points.* And, 3. It is 
ciiHCted, thuC if any Statute be made to the 
contrary, tlio^Shall bedioldeii for none; which 
Statute is unrepealed. 

The Re<>poiidenc observeth, That by an Act 
of tiie 36tli of Maich, t650, entitled, * An Adt 

* for establishing an High Court of Justice,'* 
power is given to this Court to try, condemn^ 
and cause Execution of Deatli to be done opoA 
the Freemen of England, according as the ma¬ 
jor number of any twelve of the members there¬ 
of shall judge to appertain to justice. 

And thereupon the Respondent doth humbly 
infer und oiVereth for law, That the said Act is 
diametrically contrary unto, and utterly incon¬ 
sistent with the said GreatCharter, and is tbere- 
fiire by (he said recited Statute to be holdea for 
none.—'1 iiat it can with no more reason, equity, 
or ju‘^ri''c*. hold tlie value nnd reputation of a 
law (ihe haul Statute before recited being * 
force), than if, contrary to the second Clause in 
the 2‘)(h chap, of Mngna Charta, it had been 
nUo%i).iciod, that justice and right'shall be de¬ 
ft ried to all i'u.v.men, and sold to all that will 
buy it. • 

Thirdly, That by the Petition of Right, 3 
Car. after premising that, contrary to the Great 
Charter, triah nod executions had been had 
and (lone against the subjects by Commissions 
Martial, ^c. it therefore prayed* and by 
the C’opiniission enacted. That, 1, No Com¬ 
missions of tlie like nature might be thence 
forth issued,i('c. And that done, 3. To prevent, 
lest uuy of the subjects should be putto death, 
contrary to the laws and franchise of the land. 

The Kespondent hereupon humbly observeth 
citkI n|lir.neih, That this Court is (though under 
n diilcK iit sttle) in nature, and*in the Proceed- 
in'js tliereof, directly the same with the Cotn- 
tnbsion Maiii.il; tiic Freemen thereby being • 
to l-e tiied for life, tuid adjiidgeti by the major 
iiurnbe'* of the Commissioners sitting (as in 
(Courts of Commissioners Martial was practised,. 
and ^A.is ngAe.ible to their constltuciba), and 
Consequently against the Petition of Right; in* 
which he, and alt the freemen of England (if it 
be granted there be any such) liath, and havs 
n 2 bt and intcre.st; and he humbly claims his 
Riglit accordingly. 

Fourthly, Tiiat by, the Iteinonstratice oPtbe 
15th of I\ccciiiber, 1641. and the Declaration 
of the 17th of Jaimary, lo42, the benefit of the 


* this Aci, ill Scobers Acts and Ordi¬ 
nances. • 



15] STATE TRIALS, 2 Chaiiles II. \6 W.—Proceedings ogaiml Colonel Andrewe, [IG 


Inwfl and ordioar^r Courts *of Justice are the 
sutyecU birthrights.—By the Ucclarationg ot 
the l^tli of July, and the Itith of October, 1GJ2> 
Ujc Preservation of ii>e Liws, and the due Ad- 
ininiatrution of JiJ**lice. are owned to be the 
jusCi^'ing cause of the War; aril the ends of 
the jPnihaiiient’s Adairs manrit-cd by thur 
swords and councils. And Goii’s curse is by 
them iiDpricated, in enst* they shoidci ever de¬ 
cline those ends.—By the Declaration oi the 
17tli of Apiil, pi'innise was iiyide not to 

interrupt thetrmiisc of Justice in the oidi#iiry 
Courts thereof.^—By tlie t^rdinance or \'ot%5 of 
Noa-addresscs, Jan. 1019, U is assn.-ed on the 
Parliann nt's Ixh df, Tlo^ ihous;b they lay the 
king aside, vet they will govein tiy the Laws, 
and not in^niupt the couisc^ ofjuitlcr in ll.c or¬ 
dinary court'* tliorof. 

And thereupon l)je KrspDnoV'jii IninMy iii- 
ferretli atui .ithnnctli, 'Thai the ( onsiittitiun oi 
this Court h a Iircnch of that public fnih nt the 
Paihvmunt, evhihilcd and pledr^ed iwlbcDe- 
clariilions ami Votes to the VVeemcn ul Kn^- 
land. And upon the whole nv.iuci, the Re¬ 
spondent (saving as aforesaid) doth humbly af¬ 
firm tor law, find claim as Jjjs in^hl, 1 ’Ihat 
this Court, 111 dijfeirr of ilic validity of the Act, 
by "Inch it is conj*titiited, hatli n >t power 
ugamst hnn. or to press him to a fnither An- 
6wwr. ‘2. Tiirtl by virtue ot Magna Charta, the 
Petition of IliKhr, and llie beforc-iecited Re- 

• Oionstrauce .niid Decimations, he ought not tu 

Ife proceeded against by tins Court, but by an 
ordiiiarv Court of Justice, and to be tiled by bis 
pccis. • • 

And buinirlY pinyetb, tfiai this his present 
AnswLM’ and Salvo m.iy be accepted and regis¬ 
tered, and that he may be tried by his Peers 
accord 1 ngly. E us, y\ n d u l w e . 

This faither and second Answer of Kus 
Andrewe, e^q. to the lionounblc the 
Digli Court of Justice,* presented the IGth 
day of Aug. ItiGO. t 

The said K'espondciit, wlih Mie favour of 
this honourable Court, r(seiMng and praying 
'to be alldwed rlie benefit add liberty of inak' 
ing further Answer, if it siiall he adjudged 
necessoi^, in nil liunibleness for piese^c lyi- 
swer, oflereth tq this honourable court. • 

That by the letter and genuine seii'^e of the 
Act, entitled, ‘ An Act for establishini; an 
‘High Court of Justice,’ the said C<»urt*i'» 
not qualified fb try a ficcinan of England, and 
such the Respondent aveircih iiiuidelf to be, 
fur nfe in case of 'J'reason. • 

• First, Forthat, 1. Tliesaidrourtisnotconsti- 
tuted a Court of Record, and (but upuu Ue^ otd) 
cannot at all have that arcounr of ihen free¬ 
men, which kings were wont to have of their 
ministers of justice.* 2. The freemen ; and 

— ‘ ” t --•“— 

• In Walker’s Hist, of Independency this 
be^ of objection is Ihus given : * 

“ For that : 1. The said Court is not ronsti- 
&ted a Cburt of Record ; neither bath Cmn- 
iViissioiu returnable into a Court of Record. 


such who nrc ond mny be conceAied in him, 
can have no record ro resort unto, by which 
to preserve the rights due to him and them 
iTSj.Tclively, \iz. of 

1. A Wilt of EiTor, in case of.erroneous 
Judgment, due by the precedents. (Pusch, 

► .■!!> Ed. :i, John df Giiniu’s Case, 4 Ed. 3, 
Hot, Par. Nuni. I’l, Count de Arundel’s Case, 
-ly Ed. 3, Rot. Pa). No, 23, i5ir John of Lee’s 
Ca&t'.l ^ 

2. A Pica of AuU'rfoys acquit, in case of a 
new question for ihc same fact; the right to 
which, and the necessity of such record, ap¬ 
pears by Weihcifl and D.nrley’s Ca.se, 4 Rep« 
35 Ebi- V«nx'b Cii'ic, ibid. 33 Eliz. 

3. A bring enlarged upon Acquittal, ns is 
tlie PrCMUon’s ibie, by the siaT. 14 Hen. 0. 
c. 1. and il.eCasc thereupon groimdod.* (Dyer, 
fid. J20, ami Aij-iJg. lol. 33, The A'ear Book 
of Ed. 0, 10, fol. 113.) 

4. A Writ of Consjurocy against those who 
have praolisetl the l.'Oaying the life of tlie 
Rcspondciil not to be biowbl bel^iie acquittal, 
and 110 acquiit.i! but uptm u 'cord, as ap- 
pearetli by tiic PouUcier’s Case, 9 Rep. fol. 
55. 

This Com t IS fe ^determine at a day, with¬ 
out atenunt of thoir proceedings, hare power 
to Uy, judge, and f.auic c\< culion, but* not to 
arqviit or to give ciilarcem^lt; so that the 
nucent are thereby imm^hable, ibe innocent 
not preserv.ible ; iJie rijnixd and bilrayed not 
vindicable; which arc defects incompati¬ 
ble with u couiL of Justa'e, and inconsistent 
with justice itsell', and with the honours ttf a 
ChnstiHii nation and coniuioiiweakii. « 

Secondly. For that the Members of this 
Court are by the Act duacted lo be sworn, 
1 . Not in i'vn\pirlu for the iTeenicn’s 

Satisf.icliun, 2- Not iii words of indifrerencv, 
and obliging to equality. 3. leFword.s of mani¬ 
fest partiality, vi/.. * Yon ^liail swear that 

* you shall well and^tn-K, arc.ordnig to the 
‘ h« st of yom* skill and I'amwlcdgc, execute 
‘the sevelal powers givi ii unto yuii by this 
‘ Act.’ , 

Tilt* Re.spondciit liuinbiy onVis, That 1. The 
Couit in ilicir capacity of Ti leis ongiit, m rea¬ 
son, to have been appointed by their coiisiitn- 
non, tu have been sworn as Tiiers in full 
Court, according to the practice in all equal 
ways of tiial. 2. The Comi os(’ominissioners 
of Oyer and Teimnier, (i/emg autborizcvl by 
the Act to bear and determine) should in like 

reason be appointed by an Oath, such as it 
usual for persons so qualified, as provided by 
18 Ed 3, VIZ. ‘ Ynii shall swear, that well 
‘ and lawfully you shall serve our lord the king, 
‘and hi9 people (m'utatis jnuf.a7idis) in the 
‘ office of justice, &c. and that you deny to.no 

So that: 1* The State cannot upon thv 

Record, and but upon Record cannot at all* 
have that account of their Freemen, which 
Kings were wont lo have of their Subjecta, and 
States exact cEewliore nt the hands of their 
Minisiets of Justice/ 
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* man common ngbc, Or tome Oatli e()ui of froei»ai>^ 0 f £n^and)4h0m 
valent at least to that of a Justice of Peace contrary to these weSi «u{1mm»c7}q?9 < 




Customs ul the ItUid, and the statutes there* svTer, , 

‘ of mude,&c/ i. Tite Couit m the capnritj( Secoudlv, That it U in the Court's powerjfo 
of Turn Toul I, in rr^woD, bo nbhged hy nt tiy the rrtemm, and ronspqnotttly Ow Ae- 
Oafch, of a-i equitable sense as thit usnalh spotidetif, by n jury of h s eouaU ; the Court 
ad^nuistcied to jurois, mz. * You sImU ^icfi is humbly (icsirtd to cpnsjdei (beviprds of^qtia* 

* and tiul> tiy, niid true dibveraiice make be- lihcatiou. " « 

‘ twttti oil) sovfiieiffo Lord tho kmg, (mutaii 'Jhe C-Cult is, 1. Required tq baar atij} 

* prisoner at ttie bar; Si terftimo; and soif at all Coinnussionara» 

* help you Crod/ rofniuissioueis of Oytr and T^Q)mcr,a&dsii9h 

Whereas when this Court <jhnU, as it is now Conmit^ioners, in their natural consin^ttpci 
ctmsMtured, Invo condeianed the Fi^eemau and praciicafcxecurmn, do proceed Against tlje 
the Respondent, or otliLi, by applyme iheir freemen nccordiuit to luw, by a jury uf hit 
skill umt knowledge, to then power, whether equals, and not otherwise * 
jnstly oi nor, the oath by them tnken is not iii Z ^uthoiiicd t j pioceed to trial, conddh- 
theletter biokeu ; ns to he exactable by man, nation, and evecution, &.c But not restraictd^ 
UiOHgh God will probably bai e a better ac* to the manner of trial,os to trial by 
^ounc. And therefore upon the whole matter the Court's opinion as tryers, non e.rr?vji^ AS 
preiniitl, the Uespondeiit (•nving as bclore) to tiial prr P«/*«, but is Uti »n the manner, 
offers loi (ait and reason, thit the honourable as in tho ^ud^minc it tlf, to the upiuiun of the 
Couit tlie High Court of Justice, IS not, liy the uia]or nuuibci of twelve; nntl it they shall 
letter and pioper sense nt tlie woids of the thmk fit 1o try by a )ury, it wjU be Doofienco 
Act, by wl)ich it is c nisiltutcd, quashed in res- eg uost ih' act, tlieic. being no clqusc or prohi- 
pert ot tho pre objected, defects to pass upon bition to the coiitr'’ry —And tbeietore the Re- 
inin forUiis life, upon a charge of cnimniition spondtni liuinbiy cUiroetb bis said tight, at 
of higti lie ji), , cons siing With (he snid power —And thempre 

And h'liiibly/trays, (Int this hisse'^ondao to ind i the Com t to grant him such his Eight, 
•wer, and salvo, imy bcrccciied, and lOj;!^- and tiie bei>eht thcreot, the RtT^indont huoi- 
tered , and that he iiiey be tried, is m liis loi- blv iPOxestiUeth the manifest wrong, and isiU* 


iner Answer he prayed. I ' s AMiKMvr 

The farihcp and third Answtr of ritcbius 
• Anorewe, esq. to the Iloirouiahlt ihc 
Hifth Court ot Jn'^fice, pic^ientcd the iOlb 
clay ot Au^ lO )0 

The said Kcspondeiit, wnh the Tin our of 
this bonouiable Court, lesi^iving and oraying 
to be all iwcdAbe heneiit and libe^'tY nf^iuaLii),' 
furthti answei, (d U shill bf aH)iid'(.d neccssa- 
i\) III all iiumblcm ilirpicstnt \uswei,oflei- 
etb to tins hoaouial I ’Point 

iliir, Fust, It is b s ii&ht (if hciinust admit 
this Court to be dt ly and lc;;itlv tstablidicd 
iilid coiiMitute 1, as to tian I eni^ a Court) t> 
lie tried by his pcci<, men of lus own condition 
aud iieiglibourhuocj. 

becondl), It is within the power of the Court 
by the iettci and sense of the Act, or nt Jtast 
as being not repugnant Co the acr, to tiy Imn by 
such his peer4, &e. 

Fust, I hat )t IS his right to be so, and only 
•u tried, appears by Migna Cbaita, c. U9. 
25 F.dw. 1, c 1 and 2. 25 Kdw. 3, c. 4. 25 

£dw. 3, c 2 and *4. 28 Ldw. 3, c. 4. 37 
Efiw 3, c. 18. 42 Kdw 3,c 3.—By all winch 
Statutes madcMn tuU Parliament, consisting of 
^le bend, and all the members actually, ns wtll 
AS virtunUy, this the llespoDdeiil's right i** 
jaMnntainable and demandahJeM and the coii- 
4rary proceedings thereunto are to be held ibi 
none, and redressed, &c. Co be held fir void 
and erroi, bo that, if the Laws and Courts 
wverc not ub«ii acted, (m the cases of «eoni6 sort | 
YOt, V, 1 


tqjJied disherison done to him, and in him to 
Irccm inrv ol Knglan I, m the following paiU* 
ciiLn* of tlx 11 like just ii^ht (depending upon 
)Ucl) tn d to be allowed) li dbiiied bim, by tbu 
lomiiiiblo Couit. 

Fust, Ihe bciuht of * 

Chiilkngcto the Tner% thirty-five peremp* 
only, uid t )r licason sans number —(bumpf. 
pi. (or fob 150. lit. Challenge, Poyhiifs 
Case. 32 Ucn fl, Fitz. fob 26. Allowed IldL 
1 buobi to so W^R^leigb and Brooks) 
Scri»mlly, Ihehbcityof 
*^tting, iieannp, and rounter-questiomng tba 
wUnoss(«, ffir clearing the evidente m matter 
I Cl cumstance^ius well as m ninttqr of fact; 

■ Inch aoppiiisto be the Respondtut's right by 
St uii} f. ] I (. or fob 163, 161, flie status of I 
ibd j| Phd and Mary, c. 10 and il. 1 Edw. 6, 
c 12 ‘ • 

liic niithontvof ^tlie Law's Oiacle) Coke 0 
pjncliist fol 12 , comraeiiting upon the words 
0 QS Kdw. 3, c. 2. Provableni4^t Attamtf be- 
.ui*se the puiiivhmeiic was heavy, tiie proof to 
le punrtuil, and not upon presumptions or iQ- 
ercnocs, of^sttams of wjt, but upon good nntl 
iDfheieiit proofs: also by tbe statute ol 1 Kba*. 

. 6, 13 EUs c. 1. , 

Ihiidly, The being coniinced or acquitted 
•y a full, tree, and fully-consciUed verdict. 
?or, J. A verdict by a Jury passHh Irqmall, 
r not at alb In proceeding by voices a 
fceuCence^*>S( tb bywuyof ctuicuiiewctf, witli 
whiwh the Star-Chainttlr, Uigh^CommisSion, 
nd Courts-Murtial, were branded AMd 
0 
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d«ffln«d 0 %Ine<}ufilit 7 . d.'A verdict pesseth 
ttpoa ft J.ufy before discharged, upon ftf* 
finirs^f estate, or supplies of nature, to prevent 
Ctrrruption of money and power; but as this 
Coart proceeds (if it will proceed by voices), a 
tfiai^ay he had this day, and aeieutence may 
be given at leisure; when the will of those by 
vrbom the freeman is prosecuted, be first known. 
And iipr/n the whole matter, 

The Ret^pondent humbly claims the beneht 
ftnd right ot being cried (ifbefure this honourable 
Court) per pam, men of his own 'condition, 
and of hit ne^hbourhnod, and that he pmy 
hear and see afl the witnesses produced against 
hini^ viva voce et uperto vultu ; gnd may have 

f lower, liberty, and time to product witnesses in 
ns defence. 

And (saving ns formerly) humbly prays that 
^is his Answer, and Salvo, may be receivpd and 
registered. Eus. Andrewe. 

The several ARGUMENTS of Col. An- 
OREWE AT ui8 Trial. 

The First Argumenf. 

My Lords, and you Gentlemen, Members of 
this Honourable Court; 1 have (as becomes 
me) been attentive to theCharge which has been 
read against me. It appears in that dress it is 
put already, (chough I presume it shall be clml 
in other apparel by Mr. Attorney) so specious, 
and so great as that my friends (i(T have any 
here) begin to fear, the indidercnt to doubt and 
* the partial to desire, and join in my condem- 
Nation; myself (1 hope [ am not partial to my* 
self) believe, that it will ba no more than tlie 
mountaiifs labour, and wiien it shall come to 
be dissected, will prove to be inane aliquid; 
like the apples of^Sodom, that Jiowever rhey 
take Che first sense, the eye, ns this the ear, do 
rnther foul the fingers that tonch them, than 
tisfy the appetite in its expectation upon them. 

My lord, I am at an unusual bar, and eiigug. 
«d in a great causeof a far extendable conceni- 
menr, my,fee. is life, nn 4 miy duty is self-prescr* 
vation ; which in itself were less consifierable, 
if by a precedent of iny suffering, the conse> 
4 |uence would not prove mischievously epide> 
mical.^Z do not wilfully reftse to plead to the 
Charge, but humbly crave leave to offer my 
reasons for the su^ending of my P)ea. And if 
1 be importunate (yet within the bounds Vf ci¬ 
vility) 1 beg yodr pardon, and that 1 may have 
ft full, free, and an uninterrupted hearing. 

My lord; lYhen the Jews pressed PilatCk to 
sentence. Chutt, they obtruded to him that 
they had a law, and by that law he ought to 
die.. What they thought reasonable to claim, 
;wheu itWved their turn to vent their malice, 
wilt be, I hope, warraacable for me to lay I 10 I 4 
on in a. better sense, for the vindication of 
Christ, who sufR^rs when justice is a sufferer. 
tVebave A law too, and by tha^law, 1 ought 
not to^dead, not'to be trieifr not td be judged. 
The laws of England were not unknown, hot 
niispractised, when the barons fou^ king John 
into ft consMi to the^Hot new makiiigi but^ re- 
MftNBMfttof Che ftneient laws. 


And Msgne Chsrta [Coke ls« part Imtit. 
fob 80, 81.] itself is hut a confirmation or resti¬ 
tution of the Common Law, and is become the 
standard by which laws at e reducible, and is 
the foundation of all other acts of parliament. 
It hath been at no limedismeirtbered; no part 
p abrogated by any repeal. It bath been con- 
^ firmed above thirty times, and commanded as 
often to be observed and put in executiemf In 
th^ Act called Cvnjirmatio CAarfanwi, [S5^d. 
1 , c. f.] it is directed to be allowed as the com¬ 
mon law in judgment, in all points, by all the 
Judges and Dispensers of Law, or which have 
tlie law to guide. [Bracton 414, 491. Fleta 
lib. 2, c. 48, lib. 3, c. 3.]—It hath in former 
ages gained an honourable esteem in the old 
Books: * Chartn Libertatum communis Liber- 
< tas Angliae, Charta de Libertatibus,'^ drc. 
those are the Appellations. [Mirror c. 2, 18. 
Briton fob 177.]—It was a Noli me ^on^fere, 
and for seeking a reversal or avoidance of it, 
Hubert de Burgh, wss sentenced by the Baronsi 
and the sentence confiimed by king lien. 3. 
[17 Hen. 3, Rot, Cla. inein. 1 , 2. Pro utriui. 
M. 1 .]—The great Hugh Spcncci, in the reign 
of Edw: 2 , was banished, but for rashly coun¬ 
selling against the * Encounter la forme*- de la 
* grande Chartro.* •[l 4 ,Rdw. 9.]—And to 
draw downwards yet one king's reigW|^and to 
the point to which I would apply; I find in the 
42nd of Eelw. 3, this Great ^^narter was not 
only barely confirmed and commanded to be 
kept in ail tlie points, #>r those are the words; 
but to prevent any alteration of it, it is enact¬ 
ed, That if any statute be made to the con¬ 
trary, that shall be tiolden for nones—By this 
Mngna Cliurta it is granted, end enaded too; 
if my Lord Cuke say true, who saith it is a 
Statute as welbas a Charter, being made by as* 
suit and aut4)ority of Parliament; That no 
Freeman shall be taken or inuiri&oncd, or ha 
disseisid of his freehold or libei 8 e«, or free cus¬ 
toms, or be oiu-lawed or exiled, or any other¬ 
wise destroyed ; nor will we pass upon him, 
nor^ondeinn him, but by lawful Judgment of 
his Peers, tind by the Law of the Land. Wft 
shall sell to no man, nor defer to any mao 
either justice or right. If this be truth and 
law, which 1 have in ther.e particulars premised 
to you ; then, my lords, give me leave to take 
notice, That by that Act by which you are 
constituted a Court of Justice, you are autbo* 
Hsed to try the Freemen of England ; not per 
pares, upon or for offences against articles, and 
the punishment to reach to life, as the major 
part of any twelve of the Commiseiooers shall 
judge to appertain to justice. 

Lsying these^ogetMr, a posting rider may 
rend, that these Taws are diameUicaUy, and 
consequently inconsistent. The latter hath its 
doom inherent by its innate contrariety to the 
former, and is ft building, a superatnioture to 
unsuitable to the foundation, that if ic hodsiot 
A double-edged support, it need no help to be 
demolished but would fall, 1 know not tvhetbcF 
to say, sua moie, or sua pencditate» 

TN constitftiora' of this law are gfuiiie 
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nncii; aad tbcrelitre as I am nat in opportune 
place to speak to them, so there ii sommmg oi 
danger to speak too freely to them; hut tay 
Lord, your fardship, as you are in this ulace, 
are (I am sure ought to be) like the escutcheons 
of princes, tvith their adopted supporters] 
Knotvledge and Conscience ; and if you arej 
lam conbdent you wiU doubt of your com* 
mjsnuQ Oi wunaiit to proceed arainst me, and 
cor%pel me to preserve an inch of life, by giving 
away mine and niy countrymen’s liberty, m 
conuescendmi; to a plea and trial, in this contra- 
legal way, and by power of this act. 

The Second Argumenf. 

My lord ; I shall furilicr beg leave to call to 
your memory the petition of Right; \shuh was 
mad^ the business of the Parliament, at the 
time when it was pieleired, and leceived the 
royal assent, must never be furgoiien by those 
who hold 111 esteem the care ot Pailiaineiits, 
r)nd gracious conce^ions of kings. In tlie 
Proem,, oi leading pan of that Pelitioii, the 
Statute of M /gna Charta is iiistauced as to this 
particular, Trial for life by proper cnuits, with 
other the laws and statutes, (some of which 1 
have cited, and the rest shall upon anothei 
point 111 their place) and^as it is comptaiuedc 
that proseedin^ had been by Commisbioiiers 
Mailiaf, when and where, if by the laws and 
statutes ot liie l^nd they had deserved death, 
by the same laas aud statutes also they might, 
and by no other laws ou^u to have heeu judged; 
so It 18 prayed, and accordingly enacted, that 
no commissions of like natui e may be henceforth 
issued to any person oi persons vvhauoeverto 
be executed, and this to prevent, lest by 
colour ot them, any ot the subjects should be 
destroyed or put to death, contrary to the taws 
and franchise of the land. • 

My lord ; 1 The Couiniissioneis Maitial 
were not evil ii^^spect of the persons cdiimiis- 
sioned, being as this power is to you, so those 
always given topersous ot quality and learning, 
but the evilsof them we?e their proceedings by 
their own will and opinion, being ChemseJvcs 
thp Judges and the Jury, olhees incompatible 
and inconsistent witli the people’s liberties, by 
the fdriner laws become their rights. Whin 
your lordships shall read the Act by which you 
now sit, I am confident you will grant this 
power to be of the same nature, though nut 
under the same name; and consequently m 
that petition complained of, in supposition that 
such might be, and enacted against in TermimSf 
that none such should he. 

tl. For that you are called by the Act, 
Commissioners, and yet have no commission, 
but the Act itaelf; whereas you should, m 
regard you are not a Cou|*c of Record in your- 
s^es, nave Commissions returnable at a day, 
into some Court of Record, where your pio- 
ceiNliugs might be extant and vjsible: ahd as 
you are now constituted, you have a day prefixed 
to dete^ine lu; hut that being come, you are 
to vanish, aad your teiiigto will be as imper* 
oepUble to the times and men to coDae, as the 


trace of aewa>low*u the air; wl|j|k is weaiiir 
sistentwuh the honour aodjmtip^V anyktai^ 
• dom, or any Chrisuan CommoawaaHlit 

For that you have only by this a bare 
and single power to acya^,aiH| cause exfci^ 
tion to be (|one, mease you shaU jad|f >t 
to appertain to justii;;e,; but you have a* 
power, if you think it appertain toiustiee^to 
acquit, and upon acquittal to discharge tttf 

e irson tried, as is the law expressly lit my h>r4 
yer [Read’s Case, Dyer, fob 120,10 Eaef. M 
ful. 10] And in tlie Year-bool^ of £tbv 4, 
grounded upon the statute of Hen. 0,14 of bia 
reigh, cap. i That Justices of Nisi piiU9(wlM 
aie commissionary Jusiues) slmll have power of 
all the cases aft* I elony and of Treason, to gnre 
their judgment, ns well where a man is aoqdjlt 
of Felony, and of treason, as where he is thereof 
attainCfJ, at the day aud place where tiie iiiqui^ 
sitioii, inquest, and jury shall be taken ; aud 
then from thenceforth to award execution to be 
mude by force of the same judgments, which itt 
an acquitted mao’s case can only be an enlai^e- 
inent 

But, my Lord, you have only power, if you 
can, to reach uiy life, il in youropiiuoDdescrriog 
1 C. hut not to reach me out of prison; so^tbat 
It you kid roe not here with thejword ofjustice, 
you must leave me in woise hands, Co buried 
olive in restraint and want. Which all is i^vinst 
the laws of nature and nations, and particular^ 
of this land, tliat are all so balanced and poised^ 
as that they liave equal regard to the delivery • 
and fieeiiig the mnucenc, as to the coodem^ 
natiou of the nocent. 

And Isulore m his Etymologies iftys of a law, 
thus; * £rit autem lex honesta,justa, possibihs 
secundum oaturam et consuetudioetn patrw; 

* loco, (einporique convedieos necessuria, et 
utilis, loonifesta quoque, ne aliquid mcautum 
per ohscuricstem capcione contineat; oullo 
privato conimodo, sed pro comtiiuni civjbm 
utilitate coQscnpta.’ And as laws should be, 
so should courts arxl the dispensers of laws be. 

But,•my Lord, if tins court must be granted 
0 be a coait, yourselves can make no morepf 
t than a Com c, ex parity and set up to serve a 
paiticular end, with the privation of^he com¬ 
mon utility and liberty, however uslieied in with 
preamble of another stile, of preseivation of 
/lacff, and prevention of war. but Thuci- 
iiides will tell you, my lord, Indus fourtli book. 
That 

* Turpius est his qui impia tenent xosidiare 
honesto prstextu, qiiam ii)sitlios4 malevo¬ 
lently uti ; uam violently videtur ajiquid joru 
habere, propter potentioin k forton4 dacam, 
sed fraut tlintum ab injustitia oiitur.* 

The Third Argument. 

But, my Load, if your lordsbm be io your 
, jdgmeiit and conscience satism, that the 
Act Itself, in and as to its constitution, is .good 
and valuable, and ippowereth you* sufficiently 
o proceed against me some way ; then ‘ 
geoienti ergo duco, sed non juris ergo con* 
cfsio,* that It IS a Law, or an ac^ aud that 
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all th<Mc OMiiances arc out of doors ; yet I 
pmy your iJMshipS leave that I may make evi¬ 
dent * * * § U> your lordship^ that you are nut hereby 
constituted a Court capable^ in defect of tl»e very 
letter of the act, to pass upon any man, and 
consequenily not upon me, in matter of Ide, 
or where liie may be HiCtConccrnmeut. 

1. For Reason, you are not constifuted a 
Court of HeconI,' which is nbsohuely iKte»- 
l^y, having life and forleiturc of laiuU in you; 
charge. 

First, For tlie St.ite, that tl.oy mat* h:i\(^an 
account, (uui in il.oir ('wunnl-l lia^ubcr, ^lU 
upon Record) is brcoiui* uj' the matter 

in issue, nnd of the person pm up^ii lus riial. 

D. ’For the Freeman ot*i'i d'UiH •that in c.iisc 
he* b(^ uctjui.ied of the enuj*.- Vihercwith he 
slmll stand charged Ik fore this Coutt, he inudu 
lit all tifncb resort to ilie Record, upon any new 
fjucition for the same f.ict, in any othor Court 
holding Pleas of that natr.ro, by whici) Record 
to plead iiis luul to make iii^ 

Delence, ns also to prtitne his estate, * Si 

• non Icg.dc'jicnt ac(]iiiiio en le Poulterer’s 

* Oust' 9, U. Rencj.ist dennnt acquittal nul req. 
‘ si non de rcconl,’ as also my benefit, a writ 
ol'Conspiracy. 

To come neaicr oar ow n limes, the like cause 
to ci)niplain, and the same redicss is given in 
the Act fl7 Cap. l.| for abolishing of the 
Star'Chainlicr; upon the grounds and reasons 
drawn fn>in tlieie lows ; tlie Inriovatjons and 
<nvadings, upon winch (as being fundamentals) 
v»^5 a great part of substance of the grand 
Remoiis!ranee, connnitU'd lo the whole world 
sgainst ciielufcc king by the press: the Charts f- 
•i^aiiist the carl uf StratFoi d, and the Archlnsliop 
ot C'unterburv,—’I hp mtprest of the subject in 
these Caws was cried up to be so precious, as 
thiit it had influence even to tlie abvdving of 
all old Oaths and the imposing of new, and 
to briiiK to adienture estate, and life, and 
soul, rather than to be usurped, or in the least 
intrenched upon.—Four sevtial Dedarationst 
of the pieNCiic parliament have entitled liie 
subject to ihimvand to the benttit«of the ordi¬ 
nary (’ourts of Justice, as their birth-nght. 
They havoowned the preservSiion of them to 
.bcine cause of the war, and the ends of iheir 
a^airs managed by their swards or council'i; 
mid God’s curse is by them imprecated, iActue 
they/should ever'declme the ends. 

My lord; We have the Parhameiit’s word 
'and promise,§ nut to inieirupt the course nf 
justice in the •ordinary Couits. And in the 
Ordinance of Non-Addiesses to the late king, 
they say, ‘ Though they hiy the kin^ aside, yft 
^^tliey will gr>vern by t*he laws, and not inter- 

* Wetbeiei aod Uaiiry » Case, i i,/,. 

t Articles contra Straftord. At . 1, 2'. partes 
t, 14 part, socunda. See vol. 3, p. 13H5. 

'I Dtchi Htioo Dec. 15 16il. J m* 17, 1641, 
July 12. 1B42. Oct 3, 16See 2 Cobh. A*drl. 
TIisi. 972. 1042. 1413. # 

§ Dtclarutiou Ap.iT 17, 1646, Jun 1648. 
See 3 Cobb. Rarl. Hist. 455, 832. 


I < nipt the course of juttieo in'Aie ordinary* 

< courts thereof/ 

My lord; 1 am entitled to all these Laws, 
and these Promises and Dedaratibns : and if 
ihW Court proceed agatast me, those rtotwith- 
standing, (the ordinary Courts of Justice betn^ 
e>peii and unobstuu^cd) 1 um lobbed, dnd dt'* 
vested of them all, and in n>c the Frceinnnry 
of England are all dispoiieri, itt the paftia* 
meiTt's will (according to tl.ii precedent) tfe- 
&poilaHl<', and may with Mr. Stampford, in his 
Pleas of tiie Ciown, take up this saying, it will 
serve for n lamentation, ^ Miset'a seivitus, est. 

< util jus est vagum nut iucoguitum/ 

Aitorney-gLiieial P/h/ci/w. Take heed you 
scandal not the Court. 

'Ihx Fomlh AtffuuiCnt. 

® • 

Thomas Aquinas (w ho, though a Pop’-t, is not 
the less worthy to l/C vouched, wherr not Re¬ 
ligion, hut policy, IS the thing in question) 
snith, That ‘ lc\ csl rfguhi ct rrionsuru acKmir* 
^ agcndoruui tei uutiitt (id.>i imi,’ n^t * Actoruin 
and Omissorntn.’ And St. Paul says, Rom. 
vii. 7. ‘ ConcnpjftCMitiam uesciebam, nisi lex 
diccret non concupisccs/ 

My lord; your authority is in two several 
places to pro..ucd araiost, t*-* Traicr r-?, such 
who have broken aitich*s before tffby were 
made, viz, \\ lioaoeicr liutli, w shall plot, con¬ 
trive, or endeavour, 6:c. 4 

Whatsoncr Oiliccr, 6cc. hath, or shall desert 
ilieir trust, &c. shall di^without mercy. 

And thus, niy Lord, the end of laws and 
law-making is perverted; which are not merely 
lo punisli oileiiders, hut to prevent* offences, 
winch aniongbi Christian men was nev4r other¬ 
wise clone, but by way of promonition ; by 
l.iws first interdictory, uiid then subpeiiatory. 

The earl r)l*StralTord did (and very reason¬ 
ably) tijkc it unkindly, and so expressed him¬ 
self upon his Trial, that a negl^^eii law should 
lie moulding amongst old parchments 200 years 
unusid »nd uncxercisc^, and be at last brought 
out to measure his Inst past actions by; or to 
useJiis owft words, ‘‘ Td he like u coal raked 
up in the ashes, to be at pleasure blown into 
a ffame, and to make him nnd his family the 
first fuel to feed it.” Truly if he had seen iheSCi 
Article.^ (as he felt after somewhat like them), 
he would have cried out, and but modestly 
enough, that it is not mendn-g of the fault, 
but the destruction of the person, which is 
manifestly designed in these Articles of Retro¬ 
spection. 

Disiisnue of law, is some excuse for him 
wlio falls into a transgression; but the non- 
e fUtenv' of a law i« a justilication of the grea'test 
olfence. 

And, iny lord, as you are to look backward 
to actions done before the law made, so you 
me tc^take coi.nrzance ol offenders ;igHinsr two 
former Acts, \%hich make the crimes therein 
certiim in the matters of lacr, fault and punish¬ 
ment; ami if ilu'y be laws, they must be 
deemed part of the (uws of the land, and de¬ 
sirable and dhpcusable by the ordinary courts 
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of the laml, 4a eases criinmal ;■ for evCraordi- The Wqirdl aie,* Yqq f 4^ 4hai|||||itet; thlth. 
nary courts of (hat kindf Itfive loag siace (even * you slmlt well oud truly, aecordiipib heat 
by the Purlioment, of which this it the surviv- * of your skill aod knowl^dgi. execute se- 
injf part) been denied. ' ‘ veral powers given unto you'by (hi* Act/ 

, And although it is true, that when some par- 1 beseech yuur lord^p, (S) that 1 mhy 
ticulor fact is commiited by some one or more compare thesy Words with the Oaths uf Judge# 
part'rcutur persons against the laws Criminuf, it 4 m Kiigland, when it wgs a kingdom, 
often foils (and properly eiimiffb) tliat especial' The words pertinent are only these, ^ Voa(”e'I 
Conftn»8SiOiis of Oyer and Terniiner are for * simll swear, that well and lawfully you shafts 
soiNu urgent and expedient reabon issued* to * serve our Jc^ the king, and his peo^ in tint 
try the mafter and men; yet those commissions ‘ oftice of justice, &«. - < 

do not restrain the coimnissiouers to proceed tliut you deny to no Camtitoii 

only Bffaiiist those persons, and upon those ^ ri^ht, byHhe king's lettei'S^ or none other 
particulHr crimes, whicli the common foine * man's, oor for iione\)tliei‘ CaiAe, Ac. 
hath rendered haevieef to be triable; but run ■ * I (ti) A. fi, do Swear, tliat 1 will do eqim! 
in general terms, and with general enablement * right, «o. nccordiu|fto my best wit, cutiding 
to try all amiincp of Treuson^, Felonies, Ac. * and power, after the lows and customsof the 
Avd the lieasoii is, 1. For that it might ^ land: and the statutes thereof hiade, &c/ 


possibly foil out, that a grand Jury will not 
iiudlhe bill against John a Stile^ and if nor, 
the coinmiiisioiiers are sent down without their 
trrnnd, if only directed to try J. S. 

5J. It may, foil out, that wlierc there are j 
Treasons or Felonies committed by J. S. they 
may beuccompniwed with misprisions and mis¬ 
demeanors in J. (). And if (he panicuiar 
crime of Trea<^on, and the particular person 
of J. S. I»e only amjiorizod to be enquired of, ! 
then t^<>f*cominiS5]oners can do hut half their | 
work: and therefoie this c'ummissary power of 
yours, my lord ordinary courts being not 
obstructed, and you limited to particulars), is 
so far against the comnfon law and usage, that 
it i& against comntion and vulgar reason ; and 
(pardon that I must say it) savours more of u 
snare, thah of a law ; ami more uf a warrant 
of arhitihry execution, than of tin enablement, 
to and fur a judicial and legal proceeding or 
trial. 

The Fif th ylr^ument. 

My lord ; InOdl courts of justice, as there is 
supposed to hr an equality intended to such ns 
shafl foil under their ojgni'/ance and inquiry, 
whichis Hpiiaciple ofmorality innate, as\^eH ns 
a practical policy ; so there have ulvf ays in this 
nxtion, at least beyond memory, or indeed 
recorti to the enmrary, been certain Otiths 
obligatory, and of jndifiercnce administered to 
persons cither enquiring of^ or parsing judg¬ 
ment against, nr upon the subjects in all cn^es 
whatsoever. And the same thing is but neces¬ 
sary in yf)ur lordshij's and this court to he done 
(if at all you will (<roi.ecd. in so weighty a inotier 
as life), auainsr vt'hich I 'make this exception. 

1. If you ore at all sworn, you are not sworn 
’ in conitpectft ; and if you will be niy Jury and 

my Judges also, I ought to have satisfaction 
that you are so sworn. Had ^ou been only uiy 
Judges, and consti'utnl after the ordinary 
manner, and to ordj lary cnd«, I would have 
taken your being sworn for gr mted. ) 

2. If you are sworn, and to do other woriJs 
of Oath than what are comprised in the Act 
(which myself and all men else will easily believe 
you afe not), then you are not sworn to any 
manner of equality. 


Aly Jord, theve will concern you as my Jlidges, 
lo consider iiow little the stiles am’ee, and how 
far your Oath is iu respect of ihese unobh'gu- 
tory, and consequently unsatisfoefory, to tb* 
persons which are or shall be conc^ned. 

1. As to the first, yours contains no such 
words of equality. 

'2. As to the second Oath, yonrs hath streb 
word.s ns skill and knowledge, bolding sonve 
rescnihhmre with those of wit, cunning and 
power. But, my lord, if your words were M* 
well ushered, and as well p^ed as those, it 
were some satisfaction, viz. * Td do equal rl^t, 
^ according, Ac. After the laws and custrunt 
‘ of the land, and the statutew thereof made.* * 

My Lord ns you are my triers also, as w3l 
as my Judges, I beseech you to observe the 
OaWi of i\ Juror, and the difFereiiCC in sense 
(ill letter, 1 know, for ilie dignity sake it ought 
to dilfor). , 

* You (r) shalf well and truly try, and troede- 

* livernncemake between our soveieign lord the 

* King, and the pris^mer at the bar, Ac. Ipre* 
some it is still tlie same (mututis inutandis.J 

Truly, my Loi-d^ wiicn I iouk upon ybur ena- 
blerneJit to try thd’matters and persons, which, 
and wTiom yon are to try ; you have phwer tn 
destroy, «ni not to save ; tllodgh to spure, yet 
not to acquit, or discharge ; and your obliga¬ 
tion by Oiicii to Execute tlmt power,'acrording 
to your best skill and knowledge. 1 must need# 
say, jind it is appari-nr, that v^hen you have de- 
•strofod rne, you have discharged all the dUtj 
that man can exact from you (though God will 
have a better reckoning), and instead of being^. 
tfied by sv^or^ Juron, and adjudged by sworn 
jusiicej, myself and nil wild are or niBjr 
fall into my condition, me to he tried by- our 
sworii advsr.'^ants, I might have said sworn 
Luemies: niid we c.mi^oc in reason expect 
more j’nstice, fhan when ihe son lays the w&eer^ 
the mother keeps stakes, and the fothCr is judge, 
ill u point of controversy. More and better 

(a) The Oath of the Coirnitissioners. 

f/O lOEdw. 3.' 

(c) Oath of Justices^ 

(d) Dalton's Justice of Peace, fot. 13. 

(e) path of a Juror. 
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you may d^^mora or beCCar. wc cannot by any 
light of reJV«xfiecC. 

. 7%e SiM Jrgufnent. 

But, my Lord, if aJl this be but a wind 
Ugsio^ta rock, aud move^ou to no declining of 
the exercise of your power, thouj^ against my 
right; yet certainly, iny Lord, where your power 
and my right 'may be consistent, you will not 
stretch your power tu the taking away my 
right; But rather by giving me my right, mag- 
i)iiy your power. • 

This I may leasonably expect, ll is my right 
(granting you tmbe iny ji^lgcs), to be tried*by 
xoy peers, the good men of my neighbourhood, 
and it is in your powei (if yunr {rawer be not 
inward), to try me so* 

That this is my right, I must revisit ‘Mag¬ 
na Cbartn, < Nisi per legale jiidiciuru j^uiuin 
' suoi'urn.' 

The law of £il. 1. having confirmed the 
great Charter, (g) saith, * And we will, that 

* if any judgment hereafter be given contrary to 

* the points of the Charter aforesaid, by the 
^justices, or by any other our ministers that 

* hold plea before them against the points of tho 
^Charter, it shall be undone and holden for 

* nought.’ And upon tliis very Law or Clause, 
a writ of error was brought by the ('A) earl of 
l«nncaster, for the niisattumder of his brother, 
whose heir he was; and in that the points were 
two, and upon them both, judgment given for 
ti reversal. 

*1. Quod non fuit araniatus et ad responsio- 
nem positis tempore pads, eo quod cnncellnria, 
et alis curite a'cgis fuerant ajiertiv, in quo kx 
hebat unicuique prout fieri consue^it. 

Attinctiis. 

S. Quod condemnntus sive adjudicatus fuit 
absque araniamento seu responsione, seu legali 
judicio pnrium, contra legem, et contra tenorein 
Mogns Chrirtse. 

The like reversals, and upon the like reasons, 
have been had, In the fij csnmt de Arundel’s 
case. In sir John of Lee*s Case, It is^irovi- 
ded. That no man fioin thenceforth should be 
attached by any accusation, nor forejudged of 
life, nor of limb, nor his laxids, &c. against 
the form of the great Charter, and the law of 
the land. Ck) 

My Lord; Our fathers saw a Pnrliaftient 
(and reaped the blessingof it), which was called 
Beuedictum Pariiamenium (which hath circutiw 
scribed the loose interpreters of treasons to a 
•tmidard, and not left it to be individuum 9a- 
gftm ); and tliere it is said, that persons guilty 
of liigb-l'reason (and my charge is not for less) 

3 ast be prnvably attaint of open deed, by peo- 
^ e of thejir own condition.—And again it is 
^ ... .. 

(f) Magna Charta, 9 Hen. 3. 29. 

(ft) 23 £dw. Leap. 1 and 2. 

Pasch. 39 Edw. 3. John of Gaunt’s 

csMr 

(i) 4 Edw. 3. Num. 13. Hot. Pari. 49 
£dw. 8. Kuni. 23. Roc.Tarl. 5 £dw, 3, 

(k) 53 £dw. 3. 2 cap. 4 ejusd. 


accorded, assented and established, that fimm 
henceforth none sholl be taken by petition, or 
suggestion made, to the king, or his council, uo» 
less it be by indictment, or preaentment of his 
good and lawful people of his neighbourhood 
where su6h deeds be done, in due manner, os 
^y process made by writ original at the common 
law ; Nor (1) that none be ousted of his fran¬ 
chises, or of lus freehold, unless he be duty 
brought -to answer, and fore-judged of ghe 
same by the course of law; and if any thing be 
done against the same, it shall be ledressed, 
and holden for none.—It is assented and es¬ 
tablished (for tne good governance of the Com¬ 
mons), that no mail be put to answer without 
presentment before Justices, or matter of re¬ 
cord, or by due process and writ original, ac¬ 
cording to the old law of the land ; and if,any 
thing from henceforth be done contrary, it shall 
be void in luw, and holden for error. 

My Lord ; I'hat it is my right to be tried by 
u Jury of twelve mon vueMCfo, is evident;, 
and it is as evident, that if you otherwise pro¬ 
ceed with me (if Jaw were not oulof fabhion), 
you would blit weave Penelope's tveb, and one 
day’sjudgmeat would be unraveled by the next 
day’s writ of eiror. 

But atler-games fcg* life are dangerous ; and 
for estate, I have no great cause to K"-, solici¬ 
tous : but my right is toy <iuty,to preserve, as in 
relation to myself, .ind my honour to keep it 
if itmay be, from being in my precedent taken 
also from my couutrymin, the Freemen (if any 
such be DOW') of England, who have equ^ rea¬ 
son, though they may be wanling(8omeoftheiu) 
of the same reasons wherewith to defend it. 

That your Lordship may proceed by Jury, 
for aught is s.'tid, or contained in your Act lo 
the contrary; 

1. I pray consider the before-recited laws 
are all unrepealed ; ond therefore if this law 
intend to oppose those laws, Wl should have 
repealed them, or at least have afforded a slight 
}fon~ob$taniei or have given the subject Die 
comfort of a hac vice lanfi/w, that we might not 
have thought ourselves robbed of ail, but only 
plundered of n part of our right for iieccssi^ 
and experience sake, or at least have given us 
the favour of the earl of Stratford’s Act, that 
c should never be drawn into example : but I 
am sure in this Act, that proceeding against 
him is super-exumpled. 

2. I desire you would consider your qualifi¬ 
cation ; you are made commissioners, and that 
of Oyer and Terminer, and those are not pro- 
ceeders in their own proper, natural and habi¬ 
tual constitution and practices,, upon and ac¬ 
cording to their own judgments in matters of 
fact t you are in these words, vis. 

Required tu hear and determine, &c. con¬ 
stitute Commissioners of Oyer and Terminer. 

3. You are authorised to proceed to Tri^, 
condemnation and execution, 5tc. but you are 
not restrained to the manner of such proceed- 

(ij The like in effect in 28 Edw. 3. 3, 37, 
Edw. 3.18. 42 Edw, 3. 3. 
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ingi to Trib& exclunveJy, as to triai per paret^ 
bat if ft to do (be manner of the Tri^j as welJ 
as the judgment or execution, as you, or the 
mi^or part of you, or twelve of you sli^I judge 
to appertum to justice; And if such major part 
shall think fit to proceed by presentment and 
Jury, doubtless such your proceeding is no, 
Pnemunirc against tlie power given you by the 
Act-; but it is justifiable to tall within the fetter 
of^the Act, and timt without a strained coo- 
struction. 

4. And if when you may lawfully (I mean by 
your own law, if jflrgfimen/i erfo, it be granted 
a law) try me by a jury, and will not; then, my 
lord, pardon me, that I must aver, that you 
Cake from me, and in me from the commonalty 
of England, three g^eat privileges, franchise 
and ^rights; to which 1 and they are, by tbe 
known, ancient, and unabrogated, unrepenled, 
and constantly practised laws, entitled; which 
will be neither equitable nor honourable for you 
to do. 

1. You take away the benefit of Challenge, 
which I migKt make to a jury or jurors. 

And that is contrary to my right, which is 
given me by the Common Law, tnyavorem 
oittf, to chalieoge in case of High-Treason, for 
I go to no less) thirty-five peremptorily, and for 
reason pj^challenge sans number. 

This was judged in SS Hen. 6, abridged by* 
Fitz-Herbert, foT 1 26, per ckalleng. where eight 
Jurors were sworn, and the rest challenged, a 
new return made; and* those eight returned, 
and .though formerly allowed and sworn, yet 
ehallenged, and adjudged good. 

The like allowed in Hil. 1 Jac. in the Cases 
of sir Walter Raleigh and Brook. 

If this benefit were allowed me, my Lord, to 
except or challenge tiie whole Court, who nre 
in number and qualiiy my Triers, as a Jury 
are, I should not need to be peremptory in my 
challenge, beitits furnished with abundaht rea¬ 
son. 

[Here he was interrupted by Keeblc, who 
said, those Statutes and 'Cases were out of date 
now,] ■' 

.My lord; A jury of Middlesex will be no 
more nor less, if what I am accused uf, to have 
endeavoured, should take eflect; and therefore 
afi not less concerned: I cannot say the same 
of the Court (or if I should, I sliould not he be¬ 
lieved,) and he that but whispers against Diana 
at Ephesus, makes all the crallsmeti his ene¬ 
mies. 

The seconil benefit and right, which by 
denying me a Trial per parei, you take from 
me, is the benefit of seeing, hearing, and coun- 
terquestioiiing the witnesses produced against 
me; which, in such way of trials, ouglit to be 
9iva voce. 

That such is the law, f Mr. Stamford aver- 
rath in his Pleas of the Crown. And, ^ 

(m) Stamp, pi. Cor. T. Chaleug. fol. 150. 

• Puyning’f Case.- 

t Stam. P. C. ibl, 163, 164, Stit. Philip | 
«od Mary 1, and S cap. 10. { 


IL I650.^<fr JhttMi. 

lA Treitsom two a^ffkient witamve by db 
Statute of Edw. 6, ore 
relation to their quality, and to tbe mloeis of 
their testimony. 

Sir Edward Coke S Inst. f. lA. (an Aetbor 
as authentic jps any) put this for law in bis ex¬ 
positions of the wo^s in the StatutM for 
Treason, * Provablement attaint;' because the 
punishment was great, the proof shouM her 
punctual; not upon presumptiofiaor ittforeAM, 
or strains of wit, but upon good add sufficient 
proofs. And this he makes gqpd by^tbe tu- 
thonty' of | Stamford, and the several statutes 
of Philp and Mary, Jind of queen IJisabeth, 
and of Edw. 6.—Nnw, roy lord, an evidence 
either taken m writiug, as the person will vo¬ 
luntarily give it, or cautiously taken as tbe 
examiner will ask it (who is not' sworn to take 
it indifferently, no more than the framers 6f 
tbe questions are Co propound them fiiirly,) may 
be a seeming foir, apposite, and a full test!* 
mony; or concerning the person giving testi¬ 
mony, or concerning the modut, the afii, the 
quandOf Ac. the wh»^ laid together may prove 
cither nothing, or a malicious Uiing.||^The case 
of sir Thomas More, Lord Chancellor, acciis^ 
for bribery, is common; and I hope, if mine 
have fair play, it wilt prove no worse. 

S. The third and last Tight and privilege yon 
take from me, is the main of all the rest, and to 
the making of t\hich(as it should be mada up) 
all the rest are but conducing, and leading; 
.hat is, of a fair Verdict. • 

My Lord; By a Jury a verdict pasaeth froHI 
all, or not at all; and ono knowing and con¬ 
scientious man may preserve that iunocencman, 
whom eleven either ignorant or careless men 
would destroy. This Court’s sentence is Co be 
itated by number of voices, and some of them 
)ossibly not judging their own judgments, but 
concurring where their .opinion of another's 
judgment shall lead them; which, as it was tbe 
great evil of the lute court of Star-Chamber, so 
wheresoever it is u^ed (in Trials of life especi- 
ally) it'is and can be no other than an evil. 

My lord ^ By and from a< Jury a verdict 
asseth before llieir discharge upon their ne¬ 
cessary affairs, nay affairs of nature; and there- 
oro they will give it both tbe righter, because 
heir evidence is fresh in memory, without tbe 
ntod^ention of other matters, as also for that 
hey are without opportunicy to be -perveried 
»y money or fnendsbip. If this Court receive 

_ _ _ « 

I Stam. 'P. C. 164,89« 1 Ed. 6y cap. 12, 1 and 
I Philip aud Mary, 10,11,1 JUw. 6, and 10 
Kliz. 1. 

II Bernai^l and Pits, witnesses against ool, 
ohii Andrewo and sir John Gell, were appa- 
ently suborned by Bradshaw and sir Henry 
Mildm^ against them, and good proof offered 

0 the Court chat they were both nagitious mM, ' 
•f scandalous life and conversation: botb Ber- 
ard and Pitts wer&set to work to betray An- 
Irewe and Cell, for which Bernard had 300/. 
ind n troop of horse cimforred ou him. See 
iValker'i l^wry.of Independency, p. 29,3^ 
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the evil to*(lay, they may at any time (be¬ 
fore the ti( Septenilier next) »ivc their ^sen¬ 
tence; for 9)trt-<liciam 1 nover expect *biH 
from a Jury: and in the mc in lime^ in>w mucii 
tb^ir own afl'airs inny put the rcuiembraiicc of 
JSe iMit of Cbcir heads, and iio;v nmch.the 
State’s power ui«y put piy safety out of tiieir 
hearts, 1 have just cause to suspect. X"or, fear 
1 will not, Iwiitg resolved never lo be in love 
with that hfe wluch the Coimnon Law of Bug- 
land conuot protect; and hnrl rather die tlie 
Jtftvr’s Martyr^ dma live itie State's Slave. 

The CJou. 

My loitl; I have said ; and now it only re¬ 
mains that I tell your Urdship, *bbac I desire 
ybu to take Uitu considerntiun what I Itnve 
aaid; and that you wuuld notsuddenry, hut 
detiberately give your judgment, whether 1 
ought to plead before you a^ judges, and (u the 
cliarge in tlio Articles, and not in a Present¬ 
ment or Indictment ? Whether to he tried 
without a Jury, nud coiideiniicd upon evidence 
unseen f Which tliis is, and 1 desire it may be 
recorded. As I do not now wilfully refuse to 
•plead or answer, but olTer my reasons for thn 
suspension ofmyPicn, until your judgment m 
the points be known and pronounced ; so, if 1 
be in them over-ruled, I sliall thtMi ;:ive such 
Answer to the Cimrge, us iihail become a man 
in my condition. 

Flat voluntas Dci, modo in ruinA incA. 

* ' I' A ' 

^ J'.CS. AMDftEWf. 

y. 7, '1. 1650. 

Here the Attorney-Genemi Pridcanis put a 
stop to Mr. Andrewe, tollnig Jiitn' that the 
Coart was not at leisure to take notice of those 
ILaw-Cases, but oi his conli:tsi(.ii; ‘ That he 

* had fiu auction to act, though nothing acted, 

* was sutheieiit Treason, and (or that ulfectinn 

* lie deserved Heuth.’ And thereupon the Court 
pronounced Sentence against him, 'J'iint he 
•hould he hanged, drawn atid quartered : hut 
on his Petition to the Pailiament, an Att pars¬ 
ed authorizing* Commissioners «f tlie lligh 
Court of* Justice to issue their warrnnl for tiic 
beheading him according rodiis Petition. 

Od. Andrewe, If 1 lie over-rulod by liic 
Court, that 1 must either answer or be sen¬ 
tenced for my wilfuiness : then 1 moieVhat 1 
may have a copy of niy Charge, and a day as- 
'Mgned me to deliver my Answer under my 
hand. Upon these. Ileasons : 1. If the Court 
proceed upoit Articles, tiiey cannot in reason 
ooaceive ttiot lean plead tlie general issue to 
particulars; for in so doing, in case I he con- 
.vlnced of any one Article, 1 shall receive the 
dodmofall. S. Fortlait yartu some of tlie 
Articles may be true, yet de modo they may not 
be available against me; and upon the gcurral 
^Mue, I shall not be received to quality fact 
wkh cinsuinstance, and so inniead of being al¬ 
lowed the freedom of my«d«tem:e, which is al¬ 
lowed to every thief^ in Newgate, { shall be ; 
tried and .snared by such confession or proof, | 
as frill serve the turn of my prosecuiors, and 


\ not preserve myself, by making myself and ac-. 
' tions understood. 

The Articles are<^ several kitids and Crimea: 
^ * 

and us one siugle Plea will not be^pplicable to 
them all, so it is but requisite that 1 have a 
copy of them, to give thereby to each one its 
proper Answer ; valiich though in liidictuienti 
19 not .dtowed, yet in this nay of proceeding 
was never denied in tiie most arbitrary ceurrs. 
I'Ik Couiicil-Tnble gave a Charge, and regeiv- 
ed Answer in writing, in cases of Contempt 
ngaiiist themselves or .commands. '1 be Siar- 
(.-hiuiiber afforded the Defendant a Copy of 
the Bill, Hiui liberiy to examine und cross exa- 
ininc witnesses, in case the fact charged were 
denied by the Answer. The High-Commis- 
sion the like, by their Artichs nud Proceedings 
upon them. My Answer, if not in writing, 
may either not be understood,, or inis«4)ppre- 
tieuded, or mis-set down by the Clerk to my 
pnjudice. 

If tins be denied me, then I must conclu()e 
thut they intend to wipe nlf my head, with the 
!»inuotli-gluzed sword of pretenderl justice ; and 
must apply myself <o my memory, in reference 
to the Cluirge, nnd shall hear it rend, which by 
niyown knowledge of wlmtlms passed between 
tlic Slate and me,«I may conjecture; aiul 
therefore jirepnre tl^e following 4^^ea<ls to 
help my memory, which in a case of so much 
concernment, is not totally be relied upon. 

First, As to wlmt may be alledged against 
me ill general terms, <as a disalfocted person, 
nn oppngner of the State, or otherwise, &c. 
Tiicrc are two things which draw subjection, 
Lind oblige persons to a commoiiwenlth. 1. 
Protection in the Stale. 2. Personal engage¬ 
ment, or fenity iu the subject. 

(1.) Protection 1 have received none, but 
stand in tlicfonditioii of a pr-scribed peis.ni. 
1. Estate (if any) sequestrable, and not per- 
mute<f by the laws of the m«fon to vindicate 
It. 2. Calling taken nwny, which ihc Turk 
Nvould not have dune^ had ho been conqueror. 
5. Dwelling not pvTiiiitted where lean subsist, 
but wherL^l may Le obnoxious to want, nnd to 
the State's inthcLioii of pnnislinient, when d^ey 
shall take occubion to repeat upon me any 
thing they shall call a crime, in reference to 
iny past actions for the late king and iny sove¬ 
reign. d. Right I can have none, unless I 
will damn my soul^to prest-rve uiy est.ite, or 
repair my wrong by a contra-lcgal and contra- 
evangclical cngugeincnt. 

This was sUiHcieiit reason, owned and justifi¬ 
ed by the Parliainfiit, for thrir substraciion of 
ohcihence,^ Bur/jUiv i by their 

Dcolv atiOiis nnd Ordiiiau..e&*. 

(3) Fealty or persoiiul engagement, I have 
given none, viz. 1. I have not taken (he Pro¬ 
testation of May, 1643. 3. I have not taken 

the q|>lemn Oath and Covenant; yet if I had, 

1 might have ytistified my actions by theiu. S. 

[ have not taken the Negative Oath, hrcaiise 

* Declar. 17 April, 1646. Ordinance of 
Non-Addresses, in Jau. 1648. 
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my Oiith nf*Allegiance (from which no man 
cun absolve ni£^u a negative to that, 4. 
1 have not taken the present J'^ii'Hgenient, 
much more* against my Oath of Allegianco 
than the Negative Oath.—If I had had so liiUe 
conscience as lo have taken them, I would have 
had so much ns to Imve ktpt theni; and th(^ 
St«te cannot in reason expect from me, or any 
othir, tliat we should lake a ‘.econd, when we 
se# no conscience made of keeping the liist; 
nor to take a third, the first and ^e<'Oll<! bring 
broken, ivithout other dispensation than pow er, 
svhich, hke AIoxander*s sword, cuts the Gor¬ 
dian knot which It cannot untie.—Neither hatii 
any man assurance, if be sliould take the lust 
£ngagement, that he should have liberty to 
keep It longer than rho fanry'hf the Stntc held 
to the now new I'asinon of guveuinirnt.--And 
tln reforc 1 stand clear us a d<ovn-t'i>:hr subject 
of Knghiml, t«» staml or fall by the (.’oiftiijon 
Laws of Kngland ; and if they will deny me 
that, they deny iny Hirlh riiihl, which is ((jusdly 
I'ighteoiis, aixi no more just, than to deny me 
my estate, my calling, my abode, rny means of 
riglit. 

Secondly, As to my Action at Linton, t jus¬ 
tify myself, 1. By tlie 1 itc King’s t’omnjission, 
which my aocos.r know? I had, and under 
which was by tin'’ same king constituted my 
major. '4. \Vluyf"a.s done, was so done, when 
he w ho gave me the coumus'-i Mi was in being, 
luid oppnssed by nijmi^us impiiaoumeni; un;| 
what 1 did, was m order to Iiks inbirgenieiu iVoin 
histhialdom, ami risioicment to hi^ lawful 
powt r ; \^lucli was that to which iny liuly .is a 
subject,ahy my O.i ho( AlU-giaiice (lid hnid im 
in general Imns, and the dni) of my (piahfion- 
tion laid me onder a jiarticnlar oblig ition 
It was done hefoie >he now lepiUwl i'aimiment 
were, or pretended to be iliu aiipit'ine uuia.ri- 
ty of the natioll, or had assumed llic p»5\v( r ot 
goicrnnient, or were fr.iined into a .state : and 
coiiset)U(*ntly I am net ansueiMliie to the-n lor 
any opposition to thein.^furtl.cr ilmn the c.un- 
mon law bimU to Farli.unenta w.voout th' ii- 
bead and Imnd, or dei’cctive m tlu ir mcnihcis; 
and as to sucli oHence(iril benm;) tins Cum i is 
not quaidied to take any cogm/.ance. 

Thirdly, As to the design concerning the sur¬ 
prise of the isle of Ely, ir but it bare* dis¬ 
course or cuinmunicution, and no rormai de¬ 
sign laid, agreed unto, nor person eoguged in it, 
so muthas by promise. And m cusuh ofCrn- 
Bpiracy against tiie Jives of kmSji*, there w'erc 
some statutes made, that very words and coin- 
municAUons should be reputed Tnnson; but 
all repealed or expired, and not thought fit by 
wisdom of law-makers (having indisputable 
power to make laws) to be revived since the 

* 11 Hen. 1, c. L That the subjects this 
realm are obliged, by reason of tOeir allegiance, 
to serve the prince for the time being, in hi$ 
wars for the defence ofhim and the land against 
every rebellion or foreign power, within the 
land or without; and ought not to suffer in 
b&’i member, estate 0r office fii>r doing. 

VOL. V. 
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days of queen Mary, notwithstijiiiUng tboi« 
ve^y many Treusoiis hutched mid deeigdegl 
against queen Elizabeth, and king .Icmdi, &c* 
If, in the highest point of Trea&oii, commufii* 
cation be not Treason against lawful prinees^ 
certniiily uii«airectioii, where the offence*(sueb 
us it is) IS of a far inferior nature of itself, lO it 
had a far inierior object, or subject, concstliii^ 
whom such discourse was boiden. 

Fourthly, As lu niy supposed correspondiog 
with the king, the lord Hoptoil and the ^fl w 
CUveiand (if tnie^ it whs so long since, as that 
It,fulls ^nbt wuhiii ,compass ,of tlm Court's 
commission to try, being confined to infant mat¬ 
ters of a yeiur o)d,anj my Charge not exhibited 
to the Court of Justice before Monday the 15th 
of July. My last letter, received'■from lord 
ilopion, bears date at the Hague, 18th or 28th 
of JuAe, and was leceived in two days into 

Fifthly, As to the drawing, signing, or seal¬ 
ing of (lie Fhig.igemeiit, it coohisU of, several 
hranchcb. Tiiat, de/mlo, (did it, and tnuBt 
not deny it, because 1 have confessed it, which 
wns more tluiii needed to them who knew it 
without enquiry; for 1 dlire aver, thut they had 
their iiisiruinent by them einploytd and che¬ 
rished in betraying me to it; and have some 
years past hud u iiiun in iny ho.sotn to watch 
me and my inoMoiiB, which 1 did affirm to 
(lie Lot'll Frebidrnt, and he not denied ir, hut 
s.iRi, It was no more than did become any stiito 
(o do, w'ho bad so much cau.se (o bold an actitte 
man iii snspeot, as they had me, having never 
c 111 and laid down (he cudgels, but held to 
my }.riucijili*s, and w.^.v re^^iy upon every occa¬ 
sion to t.iko lire. 

Ami iiii'=i [ Will prove, if f have legal, or(bc- 
( uuse (l,nt wtird is worn out of use) fair dealiug 
i-(»ni the Coiu t. And out of that J may justly 
iiiiVi, wh.it w ill be visible enough, that it is the 
Slate’s oc-y cou! but my cnnsoni, and they in no 
duni^er id'ine, biit^lmt 1 should preserve myself 
IVoni tkeiniew laws; into the lapse of which I 
was not otherwise, or by any other action, 
failen. 

A’> TO the pai49 of it: 1. It con-iists of an 
O'llh of Srurccy. 2. All Owning of Kinj{. 
Cfinrles f 1 (o he such. 8. A Kesolution to en¬ 
deavour to make him such. 4. A oriminatiou 
of the State, under the names of Rebels end 
Opposers, w ho would not have him to be such. 
J'i) Liiose, 85 tiicy are ranked, 1. The Oath of' 
Secrecy hath relation only as Kf the not discos 
veiing the co-ciigagers in that resolution, and 
the icsolutKyi itself being nlit treason,, the* oath 
of keeping secret that resolution is not greaftev 
than the thing resolved, t. The thing refolved 
was to endemvour, but not an actual ertdeavoop* 
ing. 2. If it were an actual endeavouring, yet 
It can only be supposed that it must be endea¬ 
voured by a war to be levied ; nti([ tfie endea¬ 
vour tQ levy » war flbvcr actually levied^ is not 
treason af atn^t the king, against whom only, and 
his reintions, byotirold laws, wlticbare laws, a 
treason can be committed; and par^ treaaoal 
am not accused for. That a bare imentlo% 

D 
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resolutidn, or engagement, tD levy a war is not 
treason, I rclei* lovsetflo my lord Cokt*. 3 fufrt. 
fol. 14 ian(l 38 , who tells us (ami h*; *s a nnni uf 
credit) 111 liiH Ijook ('jnniucit ii’id al'ov.cTi !-ir 
iaw *by the houses, wiicu thfv iwo^ ihni u 
conspiracy (ami li/is Fiii’iigcim nt eaioums nor 
to so much, luit rather Ui an Miuinion nnlv ti» 
COn 8 pirc)to rai^e n h.iih boeu ^.ml, ami 

SO resolved) is no treu-oo hv *he act ol Kdw. 3 , 
until the wur levied, us vinlnii, or to lx- r« ui hcl 
by tliose wor»ls m ihi.t law (OveitAop: uiid il 
it were mit ^J’ft'usoti in ilio‘e woub in (he 
gimrl, it lulls no^ « itlmi ifu* wcirds tru^is- 

iniioii of this new-boti) law. vi/. by any open 
deed. As ti) ^lu* first urubthiid hi«iic lie^ id tl e 
Ku^agemeui, wliicU me mrerw’OviMi, 1 (ourln ie 
that neither ofjliom, that to s.iv. ivuiher ilu* 
Omlj nor the Hesolutio.i, me liei*son*>, < .thei 
within ifir oM or (lie new |:o^s, eithei *111 le* 
speet uf the |*er.-.on"> ic tiiisf rtliom, 01 ilie p’o 
gress mane in lI.eiliiU' it-ilt. 

'i. j\-i lo ti.e owning td' I'hurles C?, it fills not 
wiihin Y<u.r l.i, hir f hut iL h not u piiMi 
tiroclHui.jii}?, or pnhlir'v •lnlaiiin'; )iis title. 
Tin? words «>r .«rl .»ie, ‘ j>ua 1 mn, declare, 
pnbiMh, orr.ny wav poannt,’ nlnc i piomot- 
intr ih inalUa* of m-lion more than a piivute 
owning And tli s by ihe oatli itself was not 
tu be publisfted, nor (Oiild, vvidiont pnhli»hinn 
the engageiiicnt .iscit^ whicii was coiuritiy M 
the oath. 

• And though it may be olijerted, that rho 
fliising the war could not heilone, huL by puh- 
lisbing Ilia Till", and the Ijiga^ement at lust; 
yet that, if jt be cranted, was no lorwa^dcr 
ChiH) an inUMidme^t; no nioie was tins piiii- 
lislhng, and being not' done, falls not wiihin 
your act. * 

The crimination of the State is lait guessed 
Bt by imphcation (for they r.re not n nned; to 
be incatif, and I hoiie\c vour l.ov reach'.:> only 
to things literal, and not consti uctoe only; 
ami for tlie wnid lU l^ei-, l«i)opc they will nor 
take thul to themselvc'', and the word ('pp'iseis 
is H very inuoceiii expression, aiuWat the woist 
is nil but a scumiul. 

Lastly," Be this Kng igcmeRt what it w ill, yet 
. the icrm^ upon which I signed ami scikil it 
were such, us that u was my art not i.h^ulule, 
but upon'couditiun, and to be undone ami 
avoided, in ense of the non-co-t‘ng«iping nfothc rs, 
, by the State’s decoy ii'-ureil to be ready t<» do 
it, and at whot(c instiuu o and fur whose sahs- 
fttCtion it wai pretended to be desired at my 
hands. 

If* the,Court proceeds by wiy ot^rnilictin'nt, 
•then I shall move, that ti.csc persvies may be 
coiifroiiterl, whom, in niy NuiraUvr-, Kxaini- 
nations, and Lette rs, f have named, and that I 
may demand of ihem, &ic. As also, iJjc-r ma/or 
Paiker may be produced, to he hke-.iise rie- 
oianded of^ as a peison by me lutcly, mid since 
my pi^rs sent to tlie Stflte, discovered to be 
',of the plot to betray yie. • 

•• If the Court proceed by way ofAriirUs, and 
^pon Examiuutious taken against me, 1 rlesiir*, 
ftad tiwtw but rsttsoii, that I may cxauinc my 


Defence, as in all Courts, where sdfch proceed¬ 
ings v.e,e used, was allowed. If jt lie ohjocted, 
• lii.ii It was not used in casts of Treason, I an- 
h < c r. It is true; if they iiold the hiK*ieot way 
ol I'nab, not; but il they proceed this way, it 
l^hllt ju l; and mJiervvisc the (Jouit me ni li- 
4 if-rty to use nil means, public or pruate, li) 
cutt h me; bur I have nones to defend myself: 
so ihnt il u[)pe.>r^ ib.it they seek not to do Ji.s- 
ncc, but cxeruUoli. *• 

And*viit thcr the\ be confioiiU d or examined, 
lh<‘se qnc.'-lioiis aie lo be propounded, either 
7 Tt« ryre, 01 l»y Interioiiatoi \ ; and if by Inter- 
rogatoiy, i must bland upon a fair nay of exa- 
niiiMdou, V’z. 'fliut some one froin me, us 
wed as 01 e hjr die Stau-’s bcliall, may be pre- 
-e.) 6 , and set down iljo l•’xmllHMtlOMS or Dtpo- 
saioii'.; and t/iat I may have a copy ol them, 
as we I against me, lor me, as well tukm al- 
uady by liic biate, or lu be taken upon my 
mod'jii. 

The Qui'ifion’i, ^ 

1 . Whetlitr he knons, major Tbirnard, Jiow 
lotm? ^c. Wh.iC cominiinicatiu ' and corre* 
sjitmdeiice ejonret inng me, nr my aeiions held 
befweeii them? Wiitllnr he Knew el the i>‘ip- 
po*.ed design ag.iinbt the ikle of Kly, and ol ih^ 
i.iLe r.ngagvmeiil ? Iliiw he Knew ll^n, and 
upon what naison, and tf> wln-it end di^ovcrtd 
to him, iiad by Minna ^ 

‘i. Whethei lie did inform the state (or any 
niemlierol the counch^of theiij, ami liow lung 
Tie hath so int«>i med ' 

3. Whcilier lie e\rr h »d m Ins eii-,todv tlic 
Eiigagtmcntunder the ban.Is and se.^s, and iny 
letier to Mr .bdm (/< 11 ? Ij so, w here, ;^nd w he- 
lher nut .it (• ia\ < semi .it mv be;..<: ihc re ? W he- 
iher lie vMie sine lo wan h ine, and knew (jf 
my lu'iu^ 1 efoii; my l-niig njij.r.dn nd< i ^ 

d’liU same (|ui sliou-., jmtlulis itiulniiius, to he 
pi'opin.InK.d to l>.iimu<i; uii l^#..rfhef to him, 
and lo i»v iiion, llolmci, Asnu v, liauth, as they 
aie iimii ■ I. 

•b WlKtlicr hn did piopoiuid m both desii'iis 
to ir.e, or btol mu? ^VI.ether [ sougliL him, ui 
iioim'? In wii'it dispoiitioii he fi>umi me, tipyn 
the limo bv the Act Inniii'J lot ilepurture ^ 

0. NViieilii r he were real to me in the part> 

. rid.'i s < .'j‘i 1 ‘ona, confederates, or moiiev, ic.uir 
lo engage and to he advanced; and if not, Uien 
to wiiaf end I.o* feigned ihe‘i? to mc^ 

( 3 . \»lii;i‘.t.r the IciK'rs by him to me {U'O- 
(hi'-'ed li'uiii S-.hih, and Tlnitth or ’rb.iudici, 
wv;e iMia. ill* leaned ; and if feigned, to wliut 
emi, am! bv w lean set on v\orK? 

r, W.iiiner be wcio set ujion mo, to watch 
Diy wn, •i aiui n-otjous? And whether ho were 
nfit piorn ;ed, cr did deii*:n uolo Imn.self profit 
for the dji...<MO iiig of me’, and siuch whom I 
should biTi 't 111 r 

3 . ^VVlielK’tr I fraired, or ever read the said 
snppc?.jd dcj.^^n ? Or was to bccfe^ufM;uac- 
quaiiUed vvirh t» ? 

9. Vv liciher he brought, or I sought l^euson, 
or Holmes? ^Vnd wbetber cniltderates with 
him, or df.'icoed up*>il, by him? 

lU. V\ Letiicr my 1 ng i^enitoac sicre ahsoiube^ 
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•r ronditioiful, and wimt I sl^pificd ot my tie- [ Ins years, tnltcn from further opportunity of 
piirture, and upon Uarnnrd’b not cnmini;; and ! service to luinself, his IriondS) tho Com^ 


lihere Barnard was pretended to be, ami where 
lie really wa’s? What promise I Jiad concerninjx 


moiuvcalUi, or especially to God, It seblom 
iui}i|>ens hut upon very sfreat cause; aiidkliough. 


(he return of my eiioaceinent, in case sir John | tiuly, if my i'enerai known course of life wcfO 
Geil did not engage at Gravesend ? ’ ciirfuircd iiiiiy, % may luodtsMy say, there it 

11. Whether copies of letters weekly shenei^ ! ‘>ucli a inond honfsty^as some may be so for- 
to me were nial or (eignrd ? And it feigned, [ wHrd as tu evpostnl'ile, why tbis great judgment 
why putcndcd to*bc real ? : is fallen upon me? But know, I nm able to 

Whether there were really any Kenfish, I giit* them and m*,Sslf an onswer; and out of 
Dorset, or Unckin^hamslnre men, and wlio, j this breast, give a better account of fny 
confrdL'rati.'S? 6cc. jmlgmcat and execulion, Uku) my judges them- 

Thesc preparations formcily made in ronj'h ^ selyes, or yon are able to give. Icis God*s just 
Koio:*, were transcribed and put iific; f nn, and i displeasure t nvards toe, lor my sms long unr^ 

.-1 _J _J> l.l. ^ ^ I _l< * - _I _I 


liiiislicd (ho dill day of July, 1650, hy God's 
good assi-iuMce; notivitiistamiing my abundant 
disadiantnges o( clo^c impiisomnenr, niit) want 


pented of; ^lany judgmciKs withstood, and 
mercies slighted; tlicretorc doth iny gracious 
I'a iici cinistise me with tins correction, thaloe 


of books, «/r jnJvire; and 1 commit: and ^ubmif may not lose me; and I pray you assist me 
the issue to (iod, wdiofn 1 be'iOtch !o loitily my with four prayers, (hat tin’s rod may not be 
spirit, and eni.ni-o my undelstandmL^ when fiuiricss: that when under insiod'I have laid 
they sb ill c*mie to be niade use of; invself n- down mv life, liy hi> >t}iir I may be comforted^ 
'solving to b(f t'to hiw’fi confessor " )‘jJe 1 hve, and received into glory. 

and (if ca!lv»d to it) to be i;c law's nr.irtyr, 1 am vtry couhdcuf, by what I have hetrd 
wIkii 1 die l)y the h.iml (>t tl.e in«p< nduig vio- since my sentence, there are more exceptions 
Iciice, under llic specious name ofjubtice. made nuHinst tlie proceedings against me, 

?e,l ici.ns Asi,vA i. Imuir-tt 1 ^ ‘".V 'L'm l.a.l n Idw, a.iH 

.lutlica n.o, IW' in Imore, Ac. ''=’‘'d"y iiidisputal.le for 


5?C’?. A^DU1AV£.—0. 7. 'I IGoO. Doiiuni. 

tliit E.^'C/fiums to ins 'Vnrrs. 


i:u Ui s ty against’ it, or to 'iimkc a question 
of ji ; I should hot slKime myself and my 
Tu (lie stnetnesa of the law. 


John Hmst, esq. a inai. who h ah had Ins soincth'iHr is done by me, that is applicablo to 
bam! Ml blood, m/.. Ikinm ll,.7eUjg;;e in a ‘‘omc imuio thue n, by whicli I stand con-^ 
duel, for whicIi aiuiigned, cSst. (I liuniMi; il’.o intnns by which I whs brmigbt 

A person tryinir, w/.. a Jnior, and m wav uiuJcr ih’il inui pieti'iinnj of rhar wliuh was not 
ol 'I iiui be IS such, ought tu be a Irtcni.in, m/,. m .y.yself lultoded mufici *U‘ly, being le>trmoiiy 
not, 111 ’person, but in bis pu*-jndr-itiir.; opinion; gitui I.»v pei'-on^ whom [ jiily, so false, yet so 


v^incii lie in not, having published that the Ite- 
spondciit wns the greatest Traitoi in laighiitd, 
and that there v^as enough und«:r l.i> Iiai.d to 
b.ing him the Respondent. 

bir \ViIluim*iloe, captain John Ston^, two of 
niy IViCr.'}, weic employed to e.\-iianie tin* R<- 
gponileiif, on the '2nfi ot July, 1650,and hroiij.ht 
with them all the evui^'iice against iuiu ; and 
theiefne in (heir eapac.ty of iny T^hm’s, l»y tin 


po‘*itiv«, til.a 1 cannot condi’inn iny judges for 
fM.vsing sentenre against according to legal 
justice; t«jr equity lies in higher breasts. For 
my nccu-eis, or rather betiaycis, 1 pity, und 
am smiv for them; they have commuted‘Ju- 
dvi'*’, < ijiuc, I wi"!! and pray for them St. Pe- 
itr’s tcais; and Uwisli other people so happy, 
they may be taktii up betimes, hetoie they have 
(lioiik nioie, blood ol Chiisliau men, pospibiy^ 


I,pic 111 rh.'dicnges, they are cli.iilengeabl.**, and kss d« serving than inystlf. 
inciipabic to sit. It is tiue, iherrf; have heen several,addresses 

But no legiird was had to eny of l:is I’.xceji- made f'T incrcv, and I will lay the obstructions 
(ions, OP any Answer returned to his questions; to noJ,liuig more rlnn niy own sins; and seeing 

f'oilf^ev'-* It iif, (1 liaving not glnnlifcl him in 
my life) I shall do it in my doath, J am content. 

I profess, in the face of God, particghir ma- 
Ike to anyone of the stale or parliament, to ’ 
do them a* personal injury, I h.uhnover; for the 
cause in which X had a great while waded, t 


and he was ordeicd to be heiieaded. 

The last .Sprr.cii of Col. Andiikwf, 

on the Scatfold on 'rowci-hiil, An2ii5l 22, 
165,0. 

The Lieutenant of the Tower delivering the. 


Colonel to the Sherid', said, (Ic [ia<i hrougiit him must ssiy, my engagements nnd pursuancein it, 
thus far on 1)13 journey. The Colonel replied, hath laid no scruple upon my conscience; it 
1 hope I shall neither (irc in the way, nor go was upon principles of law, whereof I am a pro* 
out of it. Wh( n ho came cm the Scali'old (kit^s- ftssor, and upon principles of religion, tny 
ing the block) he said, [ hnpe there is no more, judgment rectified, and my conscience sutisfiedL 
but this block between me and heaven. , After that I have pursued these ways ; for which, I 
he had been some while on Ihe ScufibM, lie bless God, I find no blackness upon my con- 
spake,to the people as followeth: science, nor have LpuL this into the bend-roil 

Colonel Andrewe, Christian Gentlemen and of my sins. ^ 

good E^oople; Your business here this day is to I presume not to decide controversies, I da> 
see a sad spectacle, a man brought in a mo- | sire God to glorify himself in prosperinjg that 
meat to be unmanned, cut ofiT in the 'prime of i side tliat had) right with it| and tlmt you nuiy 
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enjoy peace and plenty here, when I shall en¬ 
joy niy Ood. , 

In,my conversHtion in the world, I do not 
know where I have an enemy with cause, ur 
that there is a person to whom 1 have regret; 
but kl'lliere he any whom I rtngoc recollect, 
under tlie notion (;f Ciuistian men, I pardon 
them as freely us if 1 had named them ; yea, 1 
forgive all (he world, as I desne iny heavenly 
Father for ins Christ’s sake to forgive me. 

For the business of death, it is a sud sentence 
' in itseU^ if ine«i oofiMilt with ilish ami blood: 
But, truly, without boasting 1 say* it, or jf I 
do boast, it is in the Lord, 1 have not to tiiis 
minute liad one consultation witb flesli about 
tlie blow of the ax, or one though! of it, more 
than iny passport to glory. 

I take It as an honour, and T one a thank¬ 
fulness to those under whose power 1 aAi, that 
they have sent me hither to a place, honeverof 
punishment, yet of some honour, to die a 
death sotnewhut worthy niy hluod ; and this 
cuiirttsy of theirs hath much helped towards 
the satisfaction of my mind. 

I shall di'sire God, that those gentlemen in 
that sad btad-roll to be ined by rlie High 
Court of Justice, that they may find that n'ally 
there, that is ndininal in the * An High 

* Court of Justice, or Court of High Justice;’ 
high in its rigiitvouhiic-ss, not in its sweiity : 
no more clouded with the testimony of fidks 
^ihat sell hiood lor gum. bather, foigivo them, 
And T foigive them »s I desire tltoe to torgiviMne. 

I desire you now to prav for me, mui not 
give ovia praying until my last muinent ; Uiat 
as r have a very groat louii of sms, so 1 may 
h.ive the w ii}o.s ot yonr prayers n.s.iisUng those 
fingtls that shall c^invey my soul to iieavcri. 
And I donht not but I shall there sec my 
blessed Saviour, and my gallant mastc r the 
king of hhigiand, and aiiotiier master winch 1 
much honour, my lord Cape! ; Imping this 
day to see Christ in the jircsence of tlie T.;- 
ther, the king in the presence of him, my lord 
Capel in the presence of them all,«aod niysclt 
with them, and all Suiiits, to rejoice for ever¬ 
more. • ■ 

Vc, SivarJ^ing, You have this morning, in 
the ple^€nce of a few, given some nccuu^it i^f 
your Religion, and under general notions of 
words, h.i'.o giv^eii account of your Faith, 
Chaiity and Uepentance : (then sjnakiin^ to 
'ihc stande;s-hy) if’ycu please to hear tiie sai'^ie 
questions U'-ked hen*, you shaM, that it may 
be a general lestimuny to you all, lliat he diclh 
iu the favour of God. ^ 

, (To llte Colonel.) -Now, Sir, I begin to deal 
with you; you do acknowledge, that lh> 
stroke yoa are by and by to suhor, is a jiipl 
punishment laid upon you by God for your 
Ibrmer sms. • 

Col. And7’€U'e. I dnre not only not d(iny it, 
but dare not* but confess it.’ I have no oppor¬ 
tunity of glorifying C^pd inoie, than Ry inking 
ehanie to mys( U ; and I have- a re.asun of 
justice for ju!>iilying G«>d iu my ovvji bosom, 
wbicii l have intrusted to youn. 


iO*5Q^Trial of Colonel Andrttae, [40 

f 

Dr. You acknowledge you deserve more 
than this stroke of the axe, end that a far 
‘greater misery is due in you, even the pains and 
torments of iitll, that the damned fliere endure. 

Col. I know it is due in righteous judg¬ 
ment ; but I know again, I liave a satisfaction 
Anadc by iny cider brother Christ JesUS, and 
tiien I say it i.s not due ; it is due from me,^but 
aciiuittcd by his mediation. • 

I)r. i)o you b'dieve to be saved by Aat 
mediation, and no other P 

CjI. By that, and that only, renouncing all 
secondary causes. 

Dr, Ard you truly and unfeignedly sorry 
before G^id, as yon appear to us, for all these 
sins tliut have brought you hither ? 

Col. I am sorry, and can never be sorrow¬ 
ful enough, and am sorry that I cannot be itioi t 
sorry. 

Dr. If God should by a miracle, not to 
put you to a vain hope, hut if God should, as 
he did to Uecekiah, renew ) mr days, what life 
do you resolve to lead herealter ^ • 

Col. It is a question of ^reat Inigth, rc- 
' quires a great time to answer; men m such 
strcighis would promise great ihinas; hut I 
would first call some ^neinU to liniii how far 1 
should ninko a vow, that 1 should not«^uikc u 
rash one, and so olVer the snerifice of lools : 
but a vow I would make, .aii(4 by God's help 
eudeavonr to keep it. 

Dr. Do you wisheheahh ami happiness 
upon all lawful aiiftionty ami goveiiunent. 

Col. 1 do jiiize all ohedience to lawful 
govermncni, and the ivdventuiing agawist them 
IS sinful; and I do not justify niysell^ what¬ 
ever my judgment bo, fir my thus venturing 
agaUist the present govei nmeiU ; 1 leave it to 
(rod to judge t^hether it herighlcous; ifu be, 
11 inu^t stand. 

Dr, *Areyou now in love wft! charity with 
all men ? Do you freely forgiv’elhcru? 

Col. Wnh all ihe^world freely; nml the 
Lord lorgivc them, and forgive me, as 1 fieely 
foreivc therfl. 

Dr. You have for some late yeais lakl 
doan the gown, and took up the sword, and 
you were a iiuin of note in llicse parts where 
\un bad your residence ; 1 have nothing to 
accuse you for want of diiigei>ce in hindering 
the doing of injinies; }et possibly (here iniglit 
he some wrong d uie by your ofticers,or those 
unilcr you, to .‘'Omc particular men ; if you 
had your estate in your liafids, would you make 

it'SihiJtion. 

Co/., 'rhe wrongs themselves you bring to 
my mind arc not great nor m:my ; some tilings 
of no. gieat moment ; but such as they are, 
my de&n-e is to make resiilutiun, but have not 
wherewithal! 

Dr^ If you^had ability, you would likewise 
leave a legacy of thankfulness to Almighty 
God; something to his poor aervaiits^to his 
Jnrnc me.'nbers, to hw deaf incmbers, to his 
dumb members. ^ 

C(fl. My will hath been always better than 
my ability that way. 
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Dr. Sir,* 1 shall trouble you very little' Executioner. Your Hair to be turned up. 

farther ; I thfuik you tor all those heavenly QjL Sliew me how to fit myself for the 

Colloquies I have enjoyed by being in your block. 

company th^se cliree days: and truly 1 am After which, his doublet olT, his hair turned 
very sorry I must part with so heavenly an up, he turned himself about to the people, and 
associate : we have known one another hereto- prayed a ^ood while. Before he lay ao<tn to 
fore, but nev'er to Christiartity before ; 1 have’ the block, he spake to the people as foUoweth: 
rather been a scholar to learn from you, than ** I'here is none that looks upon me, thoo^ 
an ibsti uctor. I wish cliis stage whereon ^ou many faces, and perhaps different from me to 
art* made a spectacle to God, angels and the opinion and practice, but hath somechiog of 
world, may be a school to all aftout you ; for pity in it; and may that mercy that is in your 
thotigh I will not diminish your sins, nor shall hearts, fall into your owu bosotns when you 
conceal or hypociize my own, for they are havp need it: and yiny you ^cver find such 

great ones bctwc('n God and myself; but I a block of sin to stand m the way of your merqy 

think there arc few here have a lighter load asl have ntetnvirh. ^ 

upon them than you have, if we consider 1 beseech you Join with me in prayer.*’Then 

things w'cll, and 1 only wish tliem your lepen- bo prayed, leaning on the scaffold, half a quarter 
tunca:, nitd that tneusure of faith God hath of nn hour. Having done, he had some pri- 

given you, nnd that measure of courage you vate conference with Dr. Swadling; then he 

have aitnincd fioin God, and that constant taking his leave of the sheriff and his friends, 
perseverance (rod hath crowned you hitherto kibsmg them, nnd saluting him next him, he pre* 
Viih.~fV. Ills luune be praised ! pared himaelf for the block, kneeling down. 

Here the Doctor prayed with him almost a »aid, let me try the block; which he did. 
quarter of an hour, after whidi the Colonel After casting hi* eyes, and fixing them rent in- 
turniog himbclf again to the people,, spake as tentively above, he said, when 1 say, ‘ Lonl 
f.tllowcth : Jesus receive me,’ Executioner then do (hy 

‘‘ (Jne thing more T desire to be clear in; there office.” Then kissing the axe, h.e lay down, and 
lieth a^'onimon imputation upon the cavaliors, with a* much undaunted, yet Christian couraj^ 
that they are papists, and under that name we as possibly could be in man, did he expose bit 
are made o(hou«yto tho^e of the contrary opj- throat to the ftitnl axe, his life to the execution- 
ition. 1 am not a papist, hut renounce the cr, and commended his soul into the hands of 
pope with all his dcpenilencies. When thedis- God, as into the hands of a faithful aod merct- * 
tnu'iions in religion first sprung up, [ miglit ful creator, through the meritorious passion o/ 
h.ive been tliuughr uf>l to turn oil' from tliis a gracious redromer. Saying the fore-inen- 
choi'ch to4hc Romish, but was niteily unsatis- tioiifd words, liis head was stricken ofiF at one 
fil'd lu their doctrine m point of fuilli, and very blow. He died very resolutely.* 
much as to ilieir discipline. Tl»e religion ] Vera'copia 

proftss, i'» ili.it which piisscth under the name -—- ■ > - 

of ProU'sLjint, though that be ratber n name of * Mr. Whhiockein his Memorials,page 473, 
distinction, than properly essential to religion : say*, “ The High Coflrt of Justice (^erwards) 
hut thiit Rclig)*n found nut in tlie H^fonna- proceeded .'igamst sir John Gell, and fie was 
lion, purged froiii all the enois of Home, in the sentenced by the High Court, for Misprision of 
leign of Kdw. f), practised in the reign of queen High-Treason, to fi^rfeit ins estate, and tube 
I'dizabelii, king Janu s, and king ( harles, tJiat imprisohed during his life, P<ige 474. Capt* 
filcssed prince deceased: that leli^on, before Ashley wits Sentenced by the High Coait of 
11 , was (ictacni, J am ol^ which I take to be Ju«>ticc to have his head cut oIT, and one Ben- 
( iinst’s catholic, liiougli not the Rotiinii catlio- son to lie Imnget^, for conspiring Ag^^n$t the 
lie religion. . Coininonwenith, in the trcnsonabic engagement 

“'Ihcii hetnrned himself fotheExocnlioncr; of, co|. Andrewe. Mr. Benson was executed 
I )ia\e no reason to tpiaircl with thee; thou at I’yhurn (the 7th of October, 1650,) accord¬ 
ant not the liand that throws the stone: I am mg to the Fcntcncc of the High Court of Jo 9 « 
not of such estate (o he liberal, but here i* 3/. tice; but in regard that capt. Ashley otil^ Siib- 4 
for thee, wind) i* ail I iiave; now tell me what sefibed the Engage ment, but acted oothiDg in 
J lack?’’ it, he was pardoned by the parliameut.” 


» 



43] 


STATE TRIAIjS, 3 Charles II. loS ).—Trial of Chruiophcr IjOtc, 


[44 


188. The Trial of Mr. Cjiki.stOpheu hovi:,* before the High Court 
of Justice, tor Iligli Treason: 3 Ciiakm s II. a. 6. ' 16.51.* 
[Published by John Farthing, (Citizen of houdon, who took 
tlie Trial ia tiic said Court for Mr. hove, and at his own Ilc- 
que.st.] 


The Court lioint! srt, and called oier, the 
Lieutenant of tl.e Tin'or s\jis rumm.iiiiled to 
brinu; forlli itrt IVivoicr: lx>ve was 

brought lo th^ iMf. tlj<‘iv.fdin^ di¬ 

vers late Acu-'f J'arl’ai'ie.iL cooc.'thiiil; 'J’lva- 
800^ nirtstcr Pnth aux, Atlo' neral far 

tlie Coinmonv^ealth, s.paCc ns InJowcili: 


Ocnnal. M 3 'lord, von haxe liArd 
•sever. .Ta Cl's of P.irluviiiLnt lead, ami tJie of- 
tciices llieihin nifiitioned. Aly lord, I iiavc 
I’Lce a (.]!i tra<‘ 'Mr. f.rne, the Pri.sorw'r 
at tile bar ; and J imitibly desire ihutit may he 
read. And \'im 'i; \y )>1<m 8 ; to lake ins answer 
to If, \vJ:j,ih<r hy cohL'&Moii or otherwise. 


m 

* Oldinixon i;ivcs a ihoit, petulant and I'alic- 
Account of chis Tnd. Ncai, in lus ihStury ot 
the Puritans \s niorf. <01 ret t. 

“ I he JMiL'iisij Pj. il»\t‘"ijans/’says Kennctt, 
** bad been siarileii at da* louidorof llio kii 
and more disturbed at the pirvalciice of an 
independent faction in the army.. Under lh( 
{;rtt‘'/aticfs Hiid joalousios, tJity Icam d nuudi 
lowani hopes and liblp lliiir S<,otrh bro- 

thren, and for thcMi'sakos were imlineii foi the 
restoiution of the king ns ui covenant with them. 
Tliis 7 eul for their own cause can lod iminy ot 
the Presbyterian inmisU‘r<i in f.ondon inio u 
< osrespondtnre witli the kirk, and so intoa plot 

• for the king, disiinunislied by rite name ol' tlic 
l^rcliytcn-m Piol. Tins was soon dis(;ove«<‘d 
by llio vigilancy of live gnvtinmoiit,an(l h)’ lln- 
f(ir» ardnesspfthe men concerned ; soMr. l4>\e, 
Air. .fenkin.s, Mr. lJrake,verv CMiiinent Pre-hy- 
tenan divines, wtjc fei/fd liv order of the 
council of stale, .'ind in oidci to ihi'ir tiiai, 
were on May 7, lirmitrljr hefori* titr Inih court 
xjf justice ; and Air. J..ove was tlnuged with 
higli treason ag 3 in^t the slate and coininon- 

* wealth of England, for holding ctirre^pondeiu’e 
w itii (lie king .iiid his p<n ty,<nul s>i|>pl ^ mg iliem 
with nuns and money, contrary ii>an*act 02 
parlnuiieuL m (iiut case provided.« (Lo rl liiM 
disputed the authonty of the couit, uml (!.ui 
insisted ifpon ins own luentsSn pr.nnotiMg ilu 

. <rMu.sc of the pailiamcnl; and tiin.u-d Mr. 
Jackson a mun-ter Innn giving in cii^innc 
figaiii'^t imn ; for which obstinatA.-ielns'il lie wa^ 

' iined by the court AGO/, and coninul<’<i tii tl.e 
.Fleet At another appe.n ince, June '■’j, i.c 
did at last conies 8 , that dlic consp-t.il'n ■» riti’t 
at his house folfuitiu iing lhet^cots lic^iigns; anti 
that ietti rs were roCLivcd, and answers were 
ftentfroii) thence ; b it equaoc ilefj in excuses, 
that he did not da 11 han^elf, am! that he did 
not personally act any tinng, tic. Xn short 
though hfc inici Mr. M.ut. Ilaie fo) an advocate, 
and the whole party for solicitors, on .Tuly .'i, he 
received sentence to he hclieaded; and the 
day of cyepofion was appointed on the X 5 th. 
3cfore the if.»y, very ferVont petitions were 
presented from himself and his fricn*ds, to the 
parliament, for pardon of his life ; whicii, on 
long debate, passed in the negative. And on ; 
the very day appointed for execution, several 1 


nimistcrs ni and sihoijc Loudim came wtth a 
mosl impo)lU’Mii' pi-tjU'.ii to ihe iiousc, praying 
c’iiiicMly, and m ihj bowtl:.ot Jesus (ihritt, 
wlia when v.o wtie •*innf*rs died for us, if not 
totally to ‘pare ilm iilc ■oiir dear uiotlier ;* 
tiiai y‘‘t you wti ild say ol hir.-, .*?olomt;n of 
Abiuthnr, that at lias time Lt. scad not he put 
to deatlij” U[)i-n wInch the pmlianient granted 
him a icpiivvi* for one 11'airli. Wjlinn this 
time, all pos'-iblo soli.itaii^ms w'cie U'Fed to the 
inc'ii in puwor; aiid paiticiiiar ajqilicr.Uoii was 
made to Crouiwfe'll, tin a in Scoilaml, wTia sent 
hick a lillor ol'hi.* fiec* coosi^nt to the ji.niion 
ol him : hut tlie po-t-boy liemt: -ci/o 1 hy ‘^oine 
(avalieis, t!uv s(ai(]ic|| |j|s paujuet, anil with 
special iiidignaljon lore ilie letu.T rchiun<; to 
Mp. Jy»\r, Hj Llunking him not wortliv l<‘ luc 
whohid belli xich a liiebiand in 1)114 tieaiy at 
UKliMd''r*. I 

“'I Ijo ('ounril of State and Icadns in the 
parliamciu hearing notlnni' bom CromvMdl, ami 
not liudiML' ill# imo.'nu-riis liiscovi ry and haiiihle 
snlmuhsion wluili tln-v expected Irom iMr. Love 
(alter flic condiTiin ilioii 01 olhcr of I, is 
aCf:otn|;lires, Mr I ‘otic i‘ and aii. <lihlauw) 1 jiev 
\ai::Ucd l.i'- repiiese, ami tMXuamilti-d lain to 
tljfllqdi c'oUitot i y ivliose oideiiie 

w vs ex jciu^d on'rov.er-Uili uitli Mr. (.Abboiis 
on Au '2 ’. ^ 

“ lilo'.v liflpe.l fo w'iilen i)tc broncli 

li'lucMi t!o |HC'>hyri 11 Ills and the picvailiiig 
pov.c;.: loi lioni this liine Uu: Ihvshytcnans 
o i re .ilw.iv'j ^.l•jleolt■d ol l"y;dty to the king, 
and t!ie pailiament .and aitny woie a^^ays 
jealous of iiiem. Anti, dl, vv.is appointed a 
d ly of thaiiktuivlng loi tlic success of the p.ar- 
liamcMt’s forces iu ScNiLland and aaaiiist the 
cod rd Derby; and we are told, ‘That Llie 
iiunish's who \vt re not of the rigid Ihcsby- 
tci ian judgn»ent, wtTc zealous in liie duties of 
tlie d ly ; hut some of the more r*gid persons 
did not think fit to ol.srivo tliat order, but 
liopt u 111 pnldic, and h.id ificir piivatc meet¬ 
ings tt p»ay to God to bless their brethren of 
the Presbytery and the cause they were en- 
uaged in.' And Oct. 2d, being kepk for a 
solemn rejoicing over the king's defeat at 
Worcester, was so nuicli slighted and slovenly 
observed by some of them, that tliey hardly 
escaped u public censure* Though it was the 
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[The Clerk Is commnnded to read the Charge. 

. VI/.] 

A' Charge pf* Uijjh-Tieasftn, and other High 
C'rtineb and OH'ences exhibited to the Ili^h 
Couit of Justice by P-dmond Fridcaux, At¬ 
torney-General for lilt; Cunimonweullh ot, 
England, lor and on tlic behalf of the 
keepers of me liberties of Kn^land, by uu- 
^ihoriiy of P.ailiaaient, against Ch a ibiuruEU 
Lovr, late of London, clerk ; by biui pre¬ 
ferred and eoininenccd against llte said 
Christopber Love, 'i’hat is to say, 

That he the said Chiistopher Love, as a* 
false Traitor ami Knemy of this Connnonvseatih 
and Free State of England, and out ul' a Ir.ii- 
torous and wicked Design to stir up a new ami 
hloody War, and to raise InMirrections, Si^di- 
tioiis and Rebellions .within this N.atioii, did in 
several days and tunes, iliat i«< to say, in tlic 
years of our Lord 1018 , KUO, IOjO, IC 51, at 
•London, and at divers other places wiluin tlii*, 
Comnioni'caitli of EnglaRij, and cKciihcre, 
^together wirli Wdli.iiii Drake, laic of London, 
inercrr; Tlonry Jtimai, late of London, esq 
Tlcnry Piercy, late of f/unb‘n, c^q; John (*ib- 
h(fiis>, late of London, centlenian; Edward 


Massey, late of LiRdon, esq; Richard Oraretj 
latq ot laindon, esq; Sylas Titus, late of Lon¬ 
don, gentleinun; James Runce, late of,Lon¬ 
don, tdderiiiuii; and other their accomplices, 
^ei unknown) traitorously and maliciously. 
iOiubine, coi.^cderate, and coiuplot, conirivc, 
vnnd endeavour to sti|; and raise up Forces 
agmnst the present Goveinment of thi^^Netioti, 
since the same liaili been settled in u Coimoon- 
wealth and Free ^tuto, without a King And 
House of Lords, and for the Subversion and 
Alteration*of the same. • 

** And rtie better to cany on and accom* 
plisn their said traitorous and wicked Design, 
he the said Vhri.sto()her Love, together with 
the said Wirti.iin Drake, Henry Jermin, Hcnty 
1 ‘icrey, Rti han) (>rave.s, Kdwaid Massey, John 
Gibbons, Sykis Tini**, James Runce,and others, 
since die death of Charles Stuart, late king of 
England, who, for his itotorions treasons, and 
otiu r tyrannies and muuiers, by iiirn committed 
111 the Inie unnaUiral and cruil wais, watihy 
nnlboritv, ilenved from parbaToent, justly con¬ 
demn to death and executed), several days and 
times, in the rrspertive yeais aforesaid, at 
London, ufoifsahl, and at suudi'Y other plaCiS 
of tills Coimnoiiweaith, .'md since this natieti 


polioy'^f tlic govtrning people to make them 
easy, hy gianfii'i^’a |inrd(»:i upon liumhie nc- 
kuoaiedgiiK iitand to Mr. Jenkins, 

Mr. Cie^c, .Mr. Diake^ an I others, wIjO had 
c:oiifes‘*cd tlii'ni*icl\e3 gniltv of Mr. Love’s eon- 
spiracy. 'I be peMiion of Mr. Jeid^ins for Ins 
hfo wciilj'.inh, iurl cxpiv-vly owned'tlu; iintho- 
nlyoftiio pievaiiinit |five s lo he iiinn God ; 
for wills'll reason it i-> .s.irl to h'u<* la cii pi ailed 
lioie, and ri‘}>rai:ed in Fiidiand Ir.’oider aiMi 
prOvUrfinent of the bou-re rf piirl! niooic, to 
sto{» the nioni)i» of all <al:ci Pi'^bvui lan^, 
and t...’.in the ?i,piitnt:ou ul a diMne lo 

them and t'aur cau:.i 

Lord Clftrenilon t;»ke^ two occasions t* iu*n- 
lion Love, ami on botfi expit^'Ses Iiinisi b'\ery 
CjiaiuctcTisiKMlly. Itel.iiJiii; thetransnclioio oi 
the Tieaiy at UxbiuLe, he says : 

“ Tl.eie liaj'pencd a very odd aciidciit :).e 
very first uioiniug tl.ey met at ihc hou'e t; 
agree upon IhcMr nieihnd to be obseivrd m the 
treaty, ft was a rnnrkef day, when they used 
always lo have a ‘•ecmun, ;iiid luaiiyof (he per¬ 
sons who came f«oin ()\tord in (he C'Unaii^- 
sioncr.s train, went to the iduireh toobseive 
the fonn.-i. There wr.s one Love, a young man, i 
that came from Lindon, witli the cummis- ^ 
sioners, who fireached, and lokl his anditoiy, | 
which consisted of the people of the town, j 
and of those who o.nine to ihe maikct, the ; 
church being very full, ‘ that tliey were not to 

* expect any gooil from the Treaty ; f«;^|' that 

* they came from Ovtbrd with * he arts lull of 
^ bioo^, and that there was ns irreHt dist-mce 

* between this treaty and peace, as between 

* heaven and hell; and Miat tin v intended only 

* to amuse‘the people with expcrtation of 
^ peace, till they were able to do some notable 


* iTiischk'f to themand'inveighed so sedi- 

tiouslv mnniistall cnvalirr-^, that i.-, ngainst all 
vvlir) followed the king, and Hgainst the persona 
of the commissioners, that he could be under-» 
stood to intend noihing else, hut to stir up tha 
people to iiiniiny ; and in it to do some act of 
\ upon il'.e commissioners., They were 

I nosoomr adicrlwcd of »l, by several persoiib 
who had heeri present in the church, and who 
'lavcMciy f*iu’ijcular inforiTiation of inc very 
wiiM u L'ld bteii spoken, than.they in- 
!ii.'' m 1 the otia.* emi nnssioncrx of it; gave 
lit 1 a i in w: .uug against the preacher; 
i'l-d fi':i,):*i! u d pi.hiic justice. Tlicy seemed 
t onblcil cr.difnoiid'ed to exinniiieit, and 
cause iome '.evert* punislunent tt. be indicted 
upon the ►I'ln; bill afterwaids confessed, 

* (lint tlicy fiat) no utiflimitv to punrsli him, 

* bnl that they ht'l ^•‘a'■■cd Imn to he sharply 
repU'iKMidci), ;iiui to br si nt out of the town ;* . 

and (Ins sv''s all that. t;onld beobrained : so un« 
VMlliiig^liey were to dis. f’lintcmim-e any man 
who was willhn; to seiu.- them. 'J'his is the 
‘•'nnh* Love, who some icars after, byCrom*.* 

I vvK IPs p.'iriJcui.ir pro'-'t.ciniou, had his head cut 
olf, lor liLMiij ju u Plf.i with tht^Scots ag.ainsc 
tl.c .'irniv, and tLcir parliament.” 

Lord Chyendon is not quite correct in saying, 

** Tins \'iis all th.it couWl be obtained.” See 
WhuelocUe's Mem. under date Fell. 1, l64i-5: 

I Thmloe’s State Pap 65. 2 Woodift Athen. 

Dxori, 13 G, 137 , and Lgve’s Apology ore fixed 

tfi bis SerniDii, ns there referred to by Btrcb. 
Kennet atloptsand rarher exn^'gerutes the mis- 
rcpresenution ol Clarendon. Carte goes fnN 
ther snR. And 01dm;xoii says, Thai. Lov# 
escaped animadversion. He was confined W 
h>'i hou<;e ibirioH the Trvivty and ^thezi' dief 
charged. 3*Neitl's Hist, of che Puritaus ^ 
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«va8 scUled in the way uf a CaoiinoMwcalth or 
free state, us aforesuid, did trullurously ^nd 
soaliciously declare, publisit and pioinntc 
Citarles Smart, tlie eldest son of the lam king 
ofEogland, to he king of England (meaning 
this iCofuiiionwealth), witliout tl^e convene of 
the people in parliament, first had and signi- 
Dihed by uuthonty und ordiuunces to tliat 
pupuse. 

** And further, to carry on and accomplish 
their said traitorous and vvicked design, he ifie 
•aid Cluisioplter L(n’e,on several day<?and times 
in the respective years nUiresaid, %\t London 
afoiesaid, and* in divert other places vviiliin 
tiiis Commonwealth of England, luui elsewhere, 
together with the said VYillium iTrake, neiiry 
Jermin, Uenry Piercy, Richaid Gravi*a, Edward 
IVInsscy, John Gibbous, Sylas Titus, James 
Dunce, and other their accomplices, a»afuie- 
•aid, did traitorously und maliciously invito, aid, 
and assist the Scots, being foreigners and 
strangers, to invade tins Commonwealth of 
BngUiid, and adhered to the forces of the 
enemv raised against tlx.* purliametit rind ('oiu- 
iDotiwealth aforesaid, tind keepers of the liber¬ 
ties of England aforesaid. , 

And further, to curry on und accomplish 
the said traitorous and wicked Design, ho the 
said Christopher Love, divers days and tunes 
between the of March ItiJG, and tiie 1st 
of June 1651, at London, and other places, us 
gaforesaid, did traitorously and mahciously 
hold, use, nnd inaiiiiain correspoiiilencc .'^nd 
intelligence by letters, messages, instiuctunis, 
and other vvays, prejudicial to this Coinir|pn- 
wealth, with the s..id Charles Stuart, son of 
the late king, nnd with tbn late qiicfiii, hi« mi)> 
ther, and wiili the laid Henry Jeniiin, Henry 
Tiercy, and divers otiicr persons, being oi' 
counsel, and abiding with Chavlos Stuart. 

‘^And further, to carry on and accoruplish 
the said traitorous and wicked Design, lie the 
•aid Christopher Love, nev^ial days and iitncs 
in the respective years aforesaid, at hondoii 
uforesaid, and thvers places witUu the Com* 
inonwcalih of England, nnd elsewheio, as 
aforesaid,vdid traito^on^ly and nnliciously use, 

. hold, iind mnintuin correspondence und intelli¬ 
gence with divers persons of the Scot ish nation ; 
that is to^^ay, wiih iheeurlsofArktyle, Lovvion, 
Lothian, and Halcarras, nnd nitli one Ihiyley 
•.gent, and divers other persons of the Scotisli 
and other nations, wnom he the said Christii- 
pber Love vvtU knew to uilherc to the t<nid 
Scotish nation in tlii^ wnr against the pailia- 
laenhantj Commoowrahh of Engltyid. 

'• ** And further, he iha said Wtinstopher Love, 
witiiiathc limes, and at the places before men- 
tioaed,did tmitorously and maliciously uhet, as- 
•isl,countenance, nndLciicounige hothiiie Scot- 
i*h OAtton and divers other persons adhering to 
them in this war against the parliameat; and 
did send and convey, or diuse to be sent and 
conveyed, moneys, aims, ammunitions, and 
odiap Mipphes, to Scotland, and other places, 
•ad to ck|j8 oaid Titus, Massey, and others in 
uoafadoracy againit thisaatiou, vrilhouk special 
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leave and licence 'from the parliatnent of Eng* 
land, or council of state, or thp captain-gciie- 
ral of the pariinmeiit’** forces. 

** And further, to carry on anti accomplish 
t*‘e said traitorous und wickerl,. practice and 
design, he the said Christopher j^ve, w itliiii 
• the times, and at ike places before mentioned, 
did tniHoiously and voluntaiily relievo the said 
SyUisTitns, Edward Massey, colonel Bamfield, 
and one Mason, late of London, gent, andt ne 
.'^rerkS*, late of L<indon, gent, who then were, 
und vet ure under the ixiwer of the Sculish 
nation, and in arms ngninsi ilic parliument and 
Coinnidnvvciitlh of England, with moneys, arms, 
und ammunition. All which treasons, and traito- 
IOU9 and wicked practices und designs of him 
the said Christopher Love, were and are to the 
apparent hazard of the public peace uf this 
commonvveaich nnd free.stHte, parJianientand 
pioploof England, and Co the manifest breach, 
contempt and vtulatioii of the laws of tiie 
land, and contrary lo the form of divers sta-* 
lures iiiid nets of parliament in such case made 
and provided. 

“ And master Attorney-Genoral, by protes¬ 
tation, saving to himself in the behalf <;f the 
keepers of tiie libeities of England, to e\hibit 
any other ciiarge against the said Chi'tophcr 
Love, and to reply to the answer ho shaft make 
to the premises, dotli fur the said tieasuns, on 
the behalf of the keepers oi the liberties of 
England, impeach the -^ud ('hn»topher Love as 
a traitor and public tiuniy to this Cumninn- 
wealtli uini Free iitaie (d Lngl.md: And doth 
pray that he m.iy be put to laiswer und sin¬ 
gular tlic pleull^es; that such prouedings, 
trial, cx.miiijiition, judgnionl, and execution, 
may be (hereu|ion had against Inrn, a.s shall be 
agrecahli' to j*isiice.” 

Tlie^fVrjA'. ClnisLopher Lave, you stand 
cl>!i;i 2 ;ia ou tfic behalf of tlie**Ketpeis of the 
Lihcitios of I'liiil.md, by aulliunty of parila- 
inent, of Iligii-lreason, and oibcr high iriiiKS 
aiui olFeiiCf-s against the paili.iinent and pe<,pie 
or KnglarnS: Tins High Court therefoie re¬ 
quires you to give a positive ami dnect answtv, 
whether yon are guilty ur not guilty of the 
crimes and ticasonsluid to your charge. 

Jxve. My lord, before 1 plead, J humbly 
crave leave to express myself m a lew words to 
this Court : and afterwnids Co make Ituiiihle 
proposals of what 1 de^ie in onitr to this 
trial, fn Uie first place being 1 am this day 
c&lled to a great and weighiy work, in the en¬ 
trance to It I do eainestl v’ beg the pravers of 
all them that have an inU'rcc.t m God, that he 
would cairy me tlirough this wholt* (rial with 
such gravity, godliness, and meekness of wis- 
d'un, as becomes a professor and preiirher of 
tlie gqftpc’l; and that he would keep me in this 
loiir of temptation r.uher from sm tlian from 
»u(rering. St, I am tins day iimdc a spectacle 
lo God, anuds, and men ; singled out from 
among my fiietlirei) to he the object of'somc 
men'a inJignaiion and msultaCioii, By my 
appearing in this pluce^ 1 am made a grief 
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to many t^At kre lodly, and a laugliiiig'Stork 
to Che wicked.—[u«;re he wav interrupted by 
the court.] • 

Ld. PrcMideutf (Mr, Keble.) Mr. Love, bow 
long tine do you intend to take up ? 

Love. I will be btief, Sir. 

L(L President, We have been calling upoli 
God to direct and you, and nil good people, 
that justice may be done ; and you would ^lo* 
ri^ God rutht r than Man, if you would codless, 
knowing uhat was dune in that great sin of 
i\cliHn ; there was great pains taken, and the 
whole nation was fain to be examined, and their 
houses divided; and at last when it came to 
Achun, you know whaC Joshua said to him, 

* Confess and tell the Truth, and glorify God.^ 
This IS that, tiiat if you Tcspect God before 
man you may now clear yourself, and set foidi 
hi3 glory upon earih ; and your next work is V> 
plead Guilty or Not Guilty. For we see that 
those ways you go, would take up time, and we 
,ljave taken all into our thoughts before-hand. 
Love. I do not desire to protract time, 
but I would not lie under a prejudice. 

Ld. President. When you go out of your 
way, we must help you; and know, if any be 
under a prejudice here, their prejudging is ra¬ 
ther in mercy than in praudicc to you. 

Xozif. 1 hope you uillnot be more severe to 
a minister, ihan.you were to iieut. col. John 
Lilhurnc. Whvfti you were at tiie Court at 
Guild Hall, at the Trial of Lilburne, you gave 
liirn the liberty of two ifours to plead, before he 
pleaded Guilty or Not Guilty, 

Ld. President. 'I'o a Mini'>tLT! You say 
well: but 1 tell you, we do mure to a Christinn 
than to a Minister ; and we arc all ChiisCiuus, 
and your mini!)lry Is but nn office ; and there¬ 
fore what Mr. Jjiburne lm<}, it was the favour 
of the Court tlieu : but time is sj^eiu, an<l piay 
do not you follow that now. ^ 

Love. Whef’eas your Lordbhip is pleased to 
urge ibe Case of Achan to me, ii'my case were 
the same as Achau's w^, X siiucld do us Achau 
did, confess and give Glory to God ; but 
Achun’s was a peculVir and cxtraoililnary case, 
apd therefore I pray it may laid to me. 

God was the informer and discoverer, and God 
did by Lot discover Achan to be the man. 

Ld. President. Will you plead } 

I/rve. 1 desire liberty to speak a word. 1 
Imd not diverted my dibcuursc, but upon your 
lordship's words. 

Attorn. Gen. My l^rri, I hope he will be so 
ingeunous as not lo be i'>ng. 

Ld, Pnsident. lake tins in your way, Mr. 
Love, God is at present here, as he was in the 
Case of Achau. Go on. 

Love. Sir, by my appearing in this place, 1 
Ain made u grief to many that arc Godly, vOid 
ar hiughing-siock to the wicked, and a g^izlng- 
stocktoallj yet, hies«ed be Gyd, iij>l t^iteiTor 
to iiiVHclf. Sip, t am, as Jeremiah w'a«, born 
a naan^of .strife and contention : Not actively, 

1 strive and contend with none ; but passively, 
many strive and contend with me, .yet 1 trust 
.God will make me, as .be did Jeremiuh, an iron 
VOLi V, 
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pillar and brazen'anil against thdie rliat daop* 
iy)9C me, that I shall nut be dismayed at ibe^ 
foces, lest I be confounded before 
Strange suggestions against me are gencrallv 
received; and great oji-pusition strongly main- 
taiiu d: Ai^ in Clu^ cuiiditioii no mail dare 
stand by me: 13ut •God stands by me, and 
strengthens me'—{Mere he was interrupted 
again.] 

IM. President, Sir, come to the'business in 
hand. 

ijove.* I beseech you, Sir, spare me: You 
gave Mr.*Lilburne more time. 

* Ait. Gen. My i.brd, when he shall coma 
with such speeches tlutt aic nothing to the husi* 
ness in hdnd ! Al)fLord, he instances in ]Li!- 
burne's Case: You know that debate; it was iu 
relation to a narration. 

L(>a}e. Sir, it was the narration f»f his doings 
atiri buffeiings, that he might not be misrepre* 
sented to tiic Court. 

Alt, Gen, You know you are n minister; 
And if it be your purpo^e to spin out time, to 
think to iot*i'aUa(e yourself to the people, it will 
not do. My Lord, this is a court of justice, 
that proceeds according to llie esUblislied 
lavis, arid laws that have been read to him. Mr. 
Love IS a nunisicr ; and had he applied himself 
to God, .as he might have done, he need not 
have been br night hither, ifholmd not gone 
tliat way lie did. rhit, my'l.iOid, 1 desire he may 
go (tji to the (haigo, and give liis answer to it^ 
lily Lord, before we have done, we shall Imre 
many ocoobions of discourse between him and 1. 

Lore. 1 beseech your Lordship allow me 
th?.t liivtuir that you allow to evefy one yon try, 
that 1 nniy not sCtiiid under inisreprobeiitotious 
to .you, who Hie my Judgos. 

Ld. Are not we of as much credit 

us you ? Are not we judged ministers as w ell as 
yOu, and more than you ? And I tell youj that 
which you require, ue have rdready done, and 
Wish you as much happiness as to our brodier ; 
And for you to b[*enfi Lime about that which is 
nothing to I lie biHiiiess, it must not be suffered. 

Att. Ged. My Lord, let the constant known 
laws of the CMumon-weaUli of England be ob¬ 
served, as well fit othr r laws, of winch tliat is 
one, tint he might not tn spruk any thing tdl hd 
liuiU pleaded Ciudiy, or Not Guilty. My lord, 

I dtsirc lo take inyeoursp.. I do .not make 
speeches against iitiii, to misrepresent hitii to 
you, otherwise t'nn he stands charged. And; 
lAy Loid, I woiiM not imye him to clear him¬ 
self till ho come t» the iiia), whether he he not 
accused ju.tly. It not nty nature, but the 
dijty of iny^phicc ; and tho duty of hi« pidee, as 
a (prisoner, is to (dcud, and to ^ut himself opoti 
trud. I'h.tt l>enig clone, .these will be occasion 
enou,tth for him to plead his own fnnocency. 
My L>nd, t’> take up two hours time in talking 
of thnl wUtch is nut iiiaterul, should not be. 

l.ove I insist upon that liberty that Mr. 
Lilburne bud. ' 

Ld. /*i esident. He did pleedfirst. 

I.ovr. No, my Lord, he did not plcnd fintt 
and 1 ^a>c lAui^ to move before 1 plead. 
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Ld, Tftiident. You can say nothing tiUyou 
plead. 

Love, My Lord, I desire not much time. 

Alt. Oen, My Lord, Jet the time now in* 
•ialed ou be what time it will, Mr. Love Will 
have rime^ Apeak for hnnself; n|jd it i% so lar 
J‘>om being to the point, Uiat it is trifling ; And 
this rather makes him seem guilty, liian it gues 
him any acquittance. 

iMVe. Prove me guilty first, Sir. Sir, do not 
prejudge me. 

J^Xhen comrtmnd was given to rehd Ins ar¬ 
raignment.] * 

5Vie Clerk. l'’hristoph^r Love. You stand 
charged, on the behalf of the keepers of the li¬ 
berties of Enginnd, by aiifhoiity of parliament, 
of High Treason, and utfier High Crimob and 
Offences, against the parliainent and people of 
England; This High Court, tiierclbre, requiies 
you to give a positive and direct answer, whe¬ 
ther you nreOiuily or Mot Guilry of tlic crimes 
and treasons laid to your charge. 

Love. 1 refuse not to plead; but I beseech 
you, give me leave to sjieak before 1 an- 
swpr. 

.-ove Imving a Paper in his luiml, the 
said,] 

loot'd PresidiTtl, IIow many leaves is it 

Lyve. But two or three; and if this Court 
be more strict and severe to me, than that was 
to Mr. Lilburrie, 1 cannot help it. What I 
^slinll say, shuli be something m general: and 
i beseech you, give me leave to speak to it. 

Attorney Oenerul, Sir, not before you 
plead. 

Love. YH I have this liberty, that v^ien 
Mutrer of Luw ariseth in the Indictment, to 
make a motion, aiwi to move for Counsel, and 
t(» shew the illegality of it; and tliongh I con¬ 
fers I am extremely ignoront of the law, yet I 
understand, that after 1 have pleaded, 1 ar 
not capable of counsel. 

Lord President. You are mistaken, Mr. 
J*me. * 

Jjove. I suppose I am not mistaken^ for in 
iiie third part of Judge Coke’s Institutes 1 find 
it thus: *^The Prisoner, when he pleads Not 
i Guilty, whereby lie denies flie fact, after the 
^PJea of Not Guilty, can have no Counsel; 

* but if he have uny Matter of Law totpl^d 

* before, he may urge it.^ • 

Lord President. He pleads he is ignorant 
of the Law, and ycl can make use of it. 

[jove, £ api to plead for my life; and 1 tirn 
to use scripture, law, and any other lawful 
means to save my life. Paul did plead tlie Bo- 
man’latw. t 

* Lord President. Soi^ of us know as much 
of Paul and Scriptures dl you do, 

Love.* Sir, f make no comparison. Then 
Mr. Love reads out of Coke's Institutes: * The 

* safest way Tor tiic party indictetf. is lo plead 

* upon his .Arraignment the spermi matter for 
^ tlie Overthrow uf the indictment.’ And this 
must be done befmr 1 plead. * And'to rcquiie 
' counsel for the pleading thereof, which ought 

* to [rt granted ; and to rcqmfe a .copy of so 




* much of the Indictment, which it necessary 
‘ for framing h s Plea, which ought tobegrant- 
f ed. And these laws ought to’ be constiued 
‘ favourably; for that the Indictment is com- 
‘ tnonly found in the absence of tlie party.' 

Lord President. But your Indictment is in 
your presence. Youare out of your way. 

Love. Sir, you bring me out of my way. 

Lord Prmdint. Vour indictment is not^et 
fourfd; there is nothing done behind your bu(k, 
only the reading of tins; but that is nothing but 
a written parcliment till you plead unto it. 

lAive. 1 liave somt thing to except against 
the legality of this indictment. 

Lord President. Gdon, ihcn. 

Lore. Sir, the first motion I shall make it 
for counsel, to advise in mailers of law relating 
to tlii.s inal; and as 1 do gather from fiOuring 
che indictment, there are several inaUers of law 
that do aiise, in which I desire to have counsel 
assigned me. And the first is, Whether lha 
act, hy which this court is constitnled, of the, 
20th of March, 1600, that rorlnds the receiving 
or sending letters or messages tt or from Eng¬ 
land or IieUnd, do enable you to receive a 
charge against me concerning letteia to or from 
Scotland, Scotland not being ineiitiuned in tlnit 
act liy winch you are conslituied. iherefbre, 
seeing this is innlieroflaw, [ desire j might 
have counsel to advise t^itli about tt. 

Alt. Gen. Mr. Love, iheii^ doth admit that 
he hath leceivcd and sent letiers to Scotland. 

Lov(\ I admit iioihk)!!, sir: you charge me 
with it, hut 1 do not grant it. 

All. Gen. Then you will give us leave to 
prove it. If he will admit that ho hath sent 
and received letters fioin Scotland, and so de¬ 
mur that it IS not in your power, I will join 
with him. But, my h)id, there was a particular 
act read, thrfl doth iclate particularly to Scot¬ 
land; ^nd tiiut this court liaih cogiii/ance of 
that act, was lead before-liandf but Mr. Love 
did not observe what was read to lorn. And 
It is HO far in favour otjustice to him, that you 
read in the laws anef clauses upon which be 
Stands im|jeachud; and that tiicre is a law 
against sendij||L' to Scotland. But, my Jo^d, 
thisu dfbates^c lingering of time: if a man 
Mill demand counsel, he admits (lie fact, that 
the fact is true: but being true, lie ought not 
to be condemned upon it; if so, I will join 
with Jiim; but if he plead Nut Guilty, I shall 
be ready to piove it. 

Lore. I beseech you, sir, I do apprehend 
there is another matter of law niiseth, and that 
is from the act of the 2Cih of Marcli, 1650, 
there is a proliibbion of sending letters or mes¬ 
sages to any in arms agtlin^t the parliament. 
Now I am i hargcd with sending and writing in 
letters to Scotland; now it doth not appear to 
me that Scotland was m arms against the par- 
Iiamijnt of England, hut for their own pre¬ 
servation. llierr fore I desire counsel in tliis, 
Wheiher 1, that am accused of writing and Bend¬ 
ing into •V'oi land, nm theiefure accused of writ¬ 
ing and sending to thuse who are in arms against 
the parliament of England? or whether they 
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were in nrAs fur the preservation of Scotlantf 
or in oppositiuri to the periininent of Knglftiid ' 
Alt. Oen, If ^ou mil admit still, that ^oi 
have sent or received from Scotland, then 
readily ^rraiu it. 

Loroe. I ivill admit of nothing; I have g 
much of a Christian in ‘me, that I will dti^ 
nothing timt is proved to be true, and so muc 
of an JBnglishmaii, that I will admit of nothing 
tJiat is seemingly criminal. 

Ld. Fretideni, Yoo are a Christian, and yoi 
•re here in the presence of (lod, as Aclmii \^us. 
Xopc. If it be proved against me. 
hard President. ^Then yourdcMiial of it will 
be a high transgression God. 

Lme. I could urge the cause of Jesn 
Christ, who, wlien lie was accused l>efore a ju¬ 
dicatory, anbv\cied not a word. 
hord Preskdcnl. You are out. 
iMve. When Christ was accused in a ciul 
business to be’a mover of sedition (as now 1 
* am)] they asked him, Whether he was king of 
the Jews ? and he answered tliem not a word. 
Rut I his is that 1 douht, whether there be not 
matters of Inw arising from the charge read 
against me, and that in respect of the tune of 
the act of the ^^(ith of Marcli, IdoU, which gives 
power to you to dotcrmihc several crimes, and 
to pilJceeif to the trial of the offender. And, 
sir, it is al^n to rne doubtful whether this be 
not matter of Iffw, viz. Wla.’iher tins trial ought 
not to be by njury of twelve of the ncibliljour* 
hood, or whether in ofty dilferent way from it? 
And I doubt it upon this ground, your lordship 
linviiig f^iven me this hint; for i was present at 
the trial of IVJr. Lilbnnie, and the formality of 
the law tied him to plead to this, That he must 
be tried by God and his country. He refused 
it, and yoor lordship urged it upon him, that he 
inigiidsafely plead it by God, because God was 
in all ^(iic^tones; and by his coujitry, be¬ 
cause, said you, hy country is meant (he jury 
of a man's equals. And thin is n trial accord¬ 
ing to the law of the Und. Now, if you have 
declared that in Guildhall, 1 hoseei^h your lord- 
ship inform me, whether a diH'erent way from 
ifhis of a jury of the neighbourhood be accord¬ 
ing to law in Westmiiistcr-UaU ? 

lA. President, You shall be informed: 
That was a tHal by the law, as it then Ntuod ; 
these now are all upon acts of parliameiu, and 
laws of the land, that are of ns high a nature as 
they : Those are enneiit laws, and these are 
Statutes lately miide, and of an extruordiimry 
nature, and were made to meet with such per¬ 
sons us you, that have done such things as you 
have done. And now for your neighbourhood, 

1 hope you have twenty or forty neighbours 
that are w ithin the equity of the laiv. 

Jjnve, If they be a Jury, I luive power to 
except against 35 of them. 

Attorn. Gen. My lord, he pretends Mr. 
Lilburne'a 1Vial; but when you come to hear 
the Evidence, you shall hear what he wns do¬ 
ing then : he was preparing himself tlicn in his 
business; bethought his time might come; 
and I am informed, that since he hath been in 
the Tower, Lilburne hath been his counsel. 


Lofoe. Mr. Prideaux, Sir, you are no god to 
bnow ray thoughts. 

Attorn. Gen. I did say tliis from bis own 
expression ; he was a diligent observer there, 
^ that he might know what was doue there, that 
se he migli^ prepare himself. * 

Lote, Sir, you did declare this aAer the 
chaiigo and abolition of a king and house of 
lordb. That a 'I'liafby a Jury of twelve of the 
ncighboiu'hood was a&cordingto law ; and you 
urged Master Lilburne witli this, That he might 
plead, and do no harm unto* himself. And 
npt on]y%o, but tlie house also di^clared, That 
amce the change of guverniitent, they would 
never alter (that wa^ of trial; ar^d upon (he Qili 
of Feb. ld48, they did declare, Tliat tlio.ugh 
they tbouglit lit to abolish tlie kingly olticc and 
the house ol lords,yet they resolved they would 
SI ill I'etain and pre»erve the (undiiiuenful laws 
of the nutioi), for and concerning ilm preserva¬ 
tion of the liberties, live^, and estates of the 
people. Now, Sir, they declaring tliey would 
never alter this way of trial, and you declaring 
this wny of trial by Juries to be Hccoiding to 
the Fundanicntal Laws of the Land, 1 beseech 
you give me the reason why it is denied to me. 

Attorn. Giu. My lord, it very unusual 
fur a Piisoncr to dohate with’ ilie Court; here 
he is to he contronled : let him know he is u 
j’isoner upon the trial of his life, before that 
Court (itat hath been iinpuwercd by (he Pur- 
nnnent; they who did never bind their owu 
lands. I must s:iy, niy lord, they cannot bip3 
.heir own hands ; and il: is this tnnl that they 
have tlioughl fit to give him. And for liis ex¬ 
cepting against 35, then ytiu will hardly be a 
Jourtlcft. My luid, I think, if he look upon 
he Court, he will Hnd no,cnemies here, know, 
ng them to be of his neiglibourhood, and most 
if them of London, and, 1 tiiink, he known to 
hem, and they to him, the most of them.. But, 
my lord, these disputes are not oilowed to 
others ; and the eentleman will (1 hope) have 
o much modesty at last, that he will think he 
[jnih said a little too much to the Court; and 
think it is not goocl/to pruvoke too far. And, 
iiy lord, he hath said much, nnd you have 
,iven him fair answers, and those that are clear 
nd undeniable. Hut if lie speak of (he Juris* 
iciion of tlic Court, and that lie will nut plead, 
let him speak in plain Lnglisb, end he shall 
' ear me in plain Lrighsh. 

Love. Ailliough L am not sacis^ed as to the 
bundation umJ original of this ^^ouit, yet 1 re- 
u^e not a trial, lioping that tenderness of con- 
nee will appear in you, ami clearness in 
lie, and vaeakness of proof against rue. * Upon 
Ids 1 do not refus^& trial, but I will plead,*if 
may liave that Wncli the law allows me. 
\nd according to my weak ineastfre rimI un- 
kilfulness in the law, upon the charge read 
gainst me, 1 do apprehend there may be some 
hings objected against the legality of the In- 
tictmeiit, and many things to take it off, both 
ir matter of time andTonn, and other things, 
y a lawyer. Therefore 1 entreat I may have 
lunscl. to .be with me, both in my charaber, 
nd here in the Court; and then I will plead. 



55] STATE TRIALS, S Chmiles II. 165*1 —T, iul o/ Christopher love. [50 


Adorn. (Jen, I a:n not’hrrc make n 
liaigain ; but thl^ 1 md 2 >ay le iitui. He hath 
had jKj. much temlirm ss aud renpret, sis few 
men more. Ho hath had nalu v of his trial 
nbove a fortnight; and; iny I ;nl^ he luitli not 
been denied counsel. ^ 

XtOVi?. I cotild do iiofjiin^ in oni'r to niy 
Trial, because 1 have sent for co-insi 1, ind they 
would not come near in«% heiaeijo tiu’y worK 
not absigtii-d by (hi^ < ourt; a-al iny studies 
being another way, and being uiibkilf'.l in the 
law, cherefove 1 could do iiotiang in *pre}):irji- 
tion to iny trial. Th^ni fore 1 piay dft not de¬ 
stroy me 111 a hu^^y ; thc^noie fair the trial is, 
the mure just you will be, and I tl^ more guil¬ 
ty, if it be proved agninst hie. * 

A/lont. Ocn. 1 apjieal to Master I^nc, 
whether or no if was not denied to Ldhurne ; 
and there is none tlint liciirs him, hut sees he 
Imth prepared himstif, and [ionised soieral acts 
whereupon he is nnpearhed. But these are 
discourses, my lord, which if he will put too 
nigh upon the conit, that we should dispute, 
wc CHtinot force W'ords from him. 

Xorc, Mr. Ibideaux is pleased to ur;;o Mr. 
Lilburne, but 1 lm\e mine Matter of J.aw aris¬ 
ing from tlie Charlie tiwm ho Ind ; and have 
not that trial by why i.fa jury as he had; and 
there are many tilings in the char, c said to he 
done bcluie the act of the'^Oth ol Mauh, 1650, 
which gives you cognizance only of ilnnjis done 
from that time ; so that many things iheie are, 
ill which couii&el would adii'jc me: tlicrefore 
I beseech you deny me not that right and just 
favour. 

i'/. Vreiidtnt, You do not hrcuilie iTic 
snme air and the .same lui ifb, for it conirs 
from you both \ca luid >iay : for }{»n say you 
nr* Ignorant, and yet will not bciidbrmed by any 
thing tint caii be smd ; and so your imioranec 
is wilful. Ikit in thiveasr 1 mn sure what hivv 
Roeveryou can pleail, yet thire he some acts 
and matters you havodeinirl. 

lA>Vf. I ha\e urged ManeV of Law arising 
out of tilt- Charge, frum the 33th of Alltrch, 
1650. There was no Act (iun, that t know 
oftliatdid prohibit ilie sending of U tters or 
messages to or from Scotland, and I am mdict- 
ed .lor letters oi inr ^^.igcs sent to and roctu'ed 
from Scotlai.d btlbie that time. • • 

Adorn, Gen. I woidd fain give you satlsfar- 
tion • do not cast away yourseJt. My lord we 
do use in law to lav it st) for the fict, we c'ui- 
BOtU'U what the prt.ol will be; wlifthec ilie* 
proof will be within li.e-e thr. e months or ten 
months; and it Is laid m relation to oilier ol- 
fcjicet.' « 

•Xore. I Ij.ive here tWlntcis of several 
counsellors, and they reti" me tlicir di nial; 
if I could Have got llicir conneoi, 1 v\onld ; and 
yet if I had it, I could nor tell what they shonld 
luive advised me in, not having n copy of my 
C.herge. . , 

id. President. If you bad dcftired^u copy 
of your Charge, you migJit have had it. You 
pms^ know you are before those that liavc law 
cposciW'o, and that are bount) to be of 


counsel for you, and that is the Co&rt; and it 
is their duty to see that wliatsoever the law of 
i^ngland allows you to have, that (bat you 
should have; but you must have it in a due 
and proper time and manner of law appointed. 
You are not now for the present nhere LiU 
Rurne was, nor befofc such a Couit; he was 
before a Commission of Oyer and Terminer, 
who are to proceed ac^cording to those latvs, 
and that the Commission dirtets; atld 
that IS ty that which the known and funda¬ 
mental laws of England direct unto. But this 
is not in all particulars the like; the Jury there 
hath a large latitude, who proceed by way of 
Grand Jury and Petty Jury, which .are both 
inrlmied in tins Court; so that in ail things 
t)ie proceedings upon that are not as upon this. 
Hut tiiub fur the proceedings are alike; you 
have your Cliurge, and you are to plc.id to it, 
lor tiiat is the first thing to be done; there is 
nothing can answer your Chnrgl^ but whether 
you be Guilty or Not Ooilty. If you plead 
Not Guilty, then the Evidence will be called ; 
and il tlmn any matter of law aris^'h upon the 
EMdence, it is the usual cmirsc to assign you 
counsel, and to be counsel for you, and to tell 
you it is ]ai% to have counsel; but tor you to 
demand Qoiinstl, and*hrst to have coiinsi 1 as¬ 
signed you, u is ng.Tinst that form mid legality 
tiiut the law of I'nginori appoints; for till you 
put yourself upon uial, wc ritnnot allow you 
c mnsel to llie tnnl; so that you must [dead, 
and It IS our duty lo telt*you so. Ami it is the 
duty of this Couit (o he as careful, when you 
hail* put yonrsrit upon trial, that nil ih<? bene¬ 
fit of the law may be all'ordcd you ; H crefore 
you need not bar it; llir if any of rhc'-o things 
arise, you now fear, upon the Kvidvnc', then 
will be yoni Innc and oiir liinc to .stand upon 
tins yiju now do, touching matter of law ; but 
in the in 4 ‘iui time, m tnith, that ^>hii^ oe are 
to tell you, and wliicli we me bo%nd in justice 
ami conscience let you know, is this: That 
you are out of your wi^ ; and Uierefore do 
not destroy yourself; for if you refuse to plead, 
ihoro is nothing then hut a plain downright 
Judgment. • 

Iajic. Ill ordinary courts of judicature the 
Judges do cuunsel for (he prisoi>er; hut you are 
iierejudges not only iiunatt» r of law, but of 
inaiter of fact also; and theiefore 1 cannot 
ndvi^e wiih you : for should I confess any thing, 
thfii It ariiiCih out of iny own tuouih, and you 
will condemn me upon it. Seeing llierefbre 
both lie in you, botii matter of law and matter 
of fact, 1 ht.seechyoti afford me counsel, and let 
me htvve a copy of my charge, and solicitors, 
that they may be here wiUi me iii court, and 
thin 1 shall willingly plead. 

Alt. Gen. This calmot be done, nor ever 
was done, to hate connstl ussigneij, until upon 
iiinticrfif fact srimctliiog did appear; and for 
the copy of the Charge, it was never demanded, 

T think, before ; and it is in vain for us to ipealc 
if the geiillemando refuse to plead: 1 shall then 
press you for justice. 

J/rve. I do not refoic to plead ; but yet T 
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should be guilty of my o^n blood, should I not 
plead fur just and neccasary means fur 
the {^reservation of my life: through my imo* 
raiice 1 may*run inysotf into hazard and dun* 
theiefore 1 beseech you deny me not that 
just favour. 

A JUtwyer, a Member df the* Courts Mr. 
X^ve, you are not prodigal, you say, of your 
blodd; nor are we, 1 hope, prodigal of yptir 
blobd; we arc to answer fur all; ther^ore 1 
pray let me beg thus much of you: if you plead 
not guilty to the charge, then there is a pro> 
cecding to be by master Attorney, to prove 
YOU guilty of it; and if by any evidence that 
he shall produce, or in any thing that shall fall 
out from yourself in answer to the evidence, 
there shall arise matter of law, trust us, I pray 
you, we do promise you that we will give you 
the benefit of the low in it ; and when there 
comes matter of law to he decided, which we 
are persuaded is'matcer of law, then you shall 
have counsel assigned you; but there is no 
counsel to be allowed till the prisoner desire 
it, and shew matter of law for which he de> 
sires it. 

Another Lawyer of the Court. The main 
tiling yoil stand upon, Mr. Love, is this : that 
there is no mention made fti any uct, that thi^i 
court Oku take cognizance of sending to, or 
receiving from S^btland; but tlieiein you arc 
mistaken ; for the business of holding corre¬ 
spondency with Scotland, is m express wordji 
ajipmutcd to be under tlie jurisdiction of iliis 
court; therefore 1 think you are ulUrlymih-l 
taken m that. Then, Sir, for counsel, if there 
comes any*thing in the world thati-v legal, anvl 
is a fit thing counsel should be heard in, I think 
I may promise it, we will not make ourselves so 
fur guil ty of your blood, us to depy jou that 
justice that belongs to any man ; for it is your 
just right to hove u, and we cannot deny it, 
when a point of law ariseih. And you do not 
uige matter of law, only you question tlie 
jurisdiction of the court,'tind wc must ovcr*rulo 
you in that; tor we are not to disput^tlie power 
of the court; for if the parlianieiit give ns 
juilsdiciion, and hy a special act appoints, that 
the business of holding correspondency with 
Scotland should be within the cognizance of 
this court, wc must obey, and not dispute. 

Lotfe. 1 suppose, Sir, a man may demur 
concerning thcjuri&diction of a court to one 
point; as, if lie be accused for treason at the 
Common picas, he may demur to the juris* 
diction of that court in that: so, Sir, I appre* 
hend there are some things read against me in 
the charge, of which tliis court cannot ti\ke 
cognizance, fnr that they are said to be done 
before the act for the constituting of this court 
came forth; so that 1 may demur to the 
jurisdictimi of the court in that particular.^ 

Lord President. For you to anticipate your 
evidence before w« come to it, we do not lie 
you to the charge, but to the proof; and we 
most apply ourselves to tlie proof, and not to 
the di^ge. 

Ait. Gen. And for the business of Scotland, 


which troubles, him iiMicb, it is expressed in 
this very act, that the same fences are to be 
enquired, tried and judged by the high court of 
justice, in such manner and lora, as other 
offences are to be tried, in express terms/ 

Lave. Bue there is no tiaie mentioned*; ibr 
there are two acts, w herein if (he priaonen be 
not indicted within a year, then thedact shall 
not be prosecuted. Therefore i uaust demur 
to the charge, as not legal in matter of foroK 
Tliere ar<s two acts declaring what offences 
shall be treason, wherein it is said in those two 
acts, that the party «be not indicted within a 
year, he shall not be indicted at all. Now the 
indictment t)istt is against me, looks back to 
things that are pretended to have been done 
hy me in tClB and 1649 ; and so according to 
those tw'o acts I am not to be questioned for 
them, 2t being above a year before 1 was in¬ 
dicted. 

Lord President, flow is it possible thai 
this comes to be an exception until you bear 
the evidence ? If you hear the evidence, and do 
find that the witness do speak to this not 
within tiie time of the limitation, tlivn is your 
exception proper; but no counsel cea divine 
what time they can give evidcnpe for. 

jA)ve. Sir, 1 am now to look to the' charge 
of Treason read against me, and not to the 
evidence; and in the charge I am indicted for 
those thing<i, for which I apprehend I ought 
not (o be indicted. For according to those 
two acts, I ought not to have l>ccii indicted fo^ 
tliingH pretended (o h:ue hceii done by use so 
]ong,Rgo: and this I apprehend to l>e matter 
of law. And for ilie Witnesses, let them 
rpcak to what time they will, yet this I am 
sure, thov cannot ptove thht I was indicted 
within a year for tho«^ things chat are charged 
upon me to be done in 164B and t649, for 
that w ere to prove an impossibility: uo that it 
appears to me, 1 am indicted for tliose things 
for winch 1 ouelit nctt to be in'dicted. 

Lord*President, It may be so ; and if so, 
cho5e*lhiug8 Hill fall off of themselves; there 
may be some things true, and some things not 
true; and the counsel may fail in proof of some 
of them, and you may clear yourself j yet this 
caiinoj; be before the pleading. When yon 
comejlo plead, if the matter be not proved 
against YOU, and within tiie time limited, it 
will full off of itsf'lf vMthout. any words at all; 
and all this time i% lo^C to all this auditory, and 
no counsel cau give yon advice in^his. 

Love. I still bay, 1 do not refuse to plead, 
but if you would affoid me counsel, I sl>ouid 
think my life in a gieat deal less danger.* 
For I do not knoil^ whether 1 may not, 
by the advice of counsel, confess seme part 
of the indictment; whether I may not deoim* 
in law upon some part, or a gieat part 
of tlie indictment, which 1 have done already: 
as that I am charg(*d for treason for those 
things that are not within your cognizance or 
power, as I apprelicnd, and things done before 
your acts; and for such things, that if I had 
done them) 1 must have been indicted for them 
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within R year, or else not at aU': and these i 
ileem legal exceptions. 

A ‘Member of the Courr. My lord, he is 
▼ery ignorant of the law; for the fact must be 
put ia question before matter of law can arise; 
for if tlic fact he one way, then* the Jaw falls 
out that way ; if die fact be false, theiiunotiier 
way. Now if Mr. Love brings in any of these 
exceptions for matter of fact upon proof, whe* 
fcher he sent letters into Scotland, or in such a 
time, whether that be any offence, tjiat wilt nil 
arise after the lUiitter of fact proves true or 
false : but bel^tre that, finder favour, none^enn 
speak to any thing against an indictment, 
unless he speak aguni^t/he juriftjictiun of the 
oouit. And then for other matters they arc 
saved unto bim. And you will, I suppose, 
admit of coun>^el in matter of law; hut bis 
desire canmiut be granted unto bim ifiitil be 
plead, and until tlie matter of fact be some 
way determined. 

ijove. 1 beseech you acquaint me then with 
ihe meaning of these words in judge Coke's 
Institutes, * The Prisoner at the Bar may have 
Counsel to overthrow the Indiciinent.’ It 
•iTiust be either to overthrow a part of the in- 
dictinent,or to.help the pica, ciiiier to plead 
Not guilty in part, or to demur m part. J et 
me hear then, i beseech you, wlmt is the 
•meaning of those words, ‘That the Prisontr 
at the liar may have counsel to overtlirow the 
indictment; I cannot overthrow the indict* 
*nient v\hcn 1 plead ; for then witness comes 
in against me. 

Ait, Ocu^ He may overthrow the iq^ict* 
ment by the witness ; mul I believe be is con* 
vinced, that tim rourt hath Junsdiciioii in as 
full and express ftrms as law and authority 
can give them. And for the next, I may say, 
your lordship and the court did never allow h 
counsel to pick holes and hnd faults. But if 
he object that to you that is just and pi'obablc, 
and timt which is dubious ^iid doubtful and fit 
to be debated in law, assign him counsel. You 
have heard all his particular exceptions, and 
given your judgment upon them all. But I 
nope heKloth not here expert to have Lectures 
of Law read him, and to make him understand 
them. But ns to those particular exceptions 
that he hath made to you, I think som^ salis* 
faction is giverf, and that every man is satisfied, 
and that there is no colour of doubt there, for 
uiatter of fact,< and the times that he insists 
upon. For Mie act directing v\liat offences are 
treason, and not to be arraigned unless they 
be prosecuted within a year, 1 must tell him, 
the impeachment is laid from f<)48 to Ififil. 
Yet, my lord, 1 shall make it appear, that the 
indictment doth look backward to some of* 
fences, and forward to others. It is laid first 
in general: he committed such and such Trea¬ 
sons and Offences in such and 'such years. 
And I sKall tome with the Evidence, and 
■Apply them to such times (hat are within your 
power, and in which the law makes them 
ofiences : and this is to be debated tlien, and 
not CO be once spoken of now-. My lord, I 
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slrall begin from 1648, and run on with him, 
that he baib continued in a treasonable dispo¬ 
sition, and in trensonabic plottings, to the rime 
be \va8 laid up, and since ; and will justify all: 
and therefore it believes him to insist upon 
It. And I will make it appear, that he whs 
one of the first that ever did appear against 
this Cunimonwealtli in plotting; and he did 
coptinue so until the lime of his restraint, and 
after jhat time, 

Love. Sir, you are no Witness; ifyoikbe 
a Witness, cornu and swear. 

Att. Om. 1 will use you with all the duty 
of my place; and if you give me not occa¬ 
sion, I shall not do otherwise. 

Jj)ve. I shdll giveyou no occasion. 

Lord President. This will make all that 
li(?ur him to think that this is the ^ery best 
of his case ; as we know it is^ 

Ij(W€. Sir, although I do not come here to 
have the law expounded to me, yet 1 do come 
iicre to have the benofit u( the law: and if 
the law allows me this benefit • (I being un¬ 
skilful) that if I can find in the charge matter 
of taw arising, then to have counsel to advise 
me, and to overthrow the indictment; why 
should 1 be denied this benefit ? And 1 do not 
yet, urcording to ifly understanding, see that 
you aifurd me the benefit of the law, you not 
grumiiig me counsel to advi$|* me to overthrow 
the mdiclinent. 

One of the Court.^ Mr. Love, if it were 
possible, J desire you might have satisfaction, 
for this that you desire is very just; and when 
It conics to its proper time, tlieii you shall have 
it; but do not, by disorderly demanding of it 
out of you time, lose tlie benefit you might 
have of it, when it comes to yoiir time. That 
which you %Cand upon, and call law, is not 
matter of law ; nor can you cull it law, till you 
hear mhat the fact is. Vo^tcan any man 
judge what IS matter of law, till he know the 
matter of fact } as it hath been told you well, 
that the law anseth •uCofche fact; so that if 
you will fviticipate the evidence, and the proof 
of the fact, by urging this matter of law which 
you did hear read in the charge, you will* do 
yourself wrong, and you are mistaken m it; for 
there IS no matter of law appears tiierc, for it 
is barely, ‘ Thus you have done.’ And if you 
say this is law, you exclude all the witnesses. 
Whether you have done it or no, we cannot 
Cell; and if you have done it, tvhethcr con¬ 
trary to law or no, wc cannot tell, because we 
must apply the witnebs to the acts of parlia¬ 
ment that authorize us to sit here. Ann if we 
find tint the doubt grows upon what tlic wit¬ 
nesses say, and upon what the law saith, then 
doth matter of law arise, and then it is time 
for you to say it appears not by this witness 
that it is w’ithiii the act. 1 do ratherspeak this, 
because we Mo extremely desire you should 
receive satisfaction ; for I would not have any 
here have any thing put upon him, that may 
not appear just and according to law; and none 
can ever say that a man had counsel assigned 
him before he pleaded here. 
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Lord Pret\dent, It is now tho sessions at 
Nev>‘gate 4 and there may be many prisoners; 
and iTevery prisoner should take the liberty to 
plead mutier.ol law, and say, I am no lawyer, 
let me have counsel assigned me, and 1 will 
answer; when should we have any moii an> 
swer? when would men he executed lor rob¬ 
bing, and stealiDiT, nnd kilting? r 

L/vc, That Court is different from this; 
yo(|^here are judges both of law and fnct^ there 
the judges arc judges of law, and the jury ot' 
matter of fact. But, sir, satisfy me in this; if 
tliere be any thing in law before pleading to 
overthrow the indictment, (as 1 perceived by 
judge Coke there is, and to which I have re¬ 
ceived no satisfactory answer) let me have that 
le^al benefit to overthrow the charge. 1 have 
said what I can; hut if I had counsel here, 
they could say a hundred times more. 

J^rd president. You have heard no body 
but yourself, for whatsoever hath been told you 
by the Court and your friends about you, hath 
not been hearkened unto. We have spent thus 
inucli time, ^nd people are weak, and if you 
will plead, do. Head his Charge once again; 
and 1 tell you the next is judgment. 

The Clerk. Chiistopher Love, you stand 
chargerji on the behalf of the keepers of the 
Liberties of England, by authority of Par¬ 
liament, of High Treason, and of other high 
Oiincs and OHcnces against the Paiii<itnent 
and People of England •, ihis High Court there¬ 
fore requires you to give a positive and diiect 
answer, whether you are Guilty orNot-Guilty 
of the criiMes and treasons laid to your charge. 

Love. I am not satisfied hut tliat matter of 
law doth arise from tln*< charge; and 1 do ear¬ 
nestly press 1 may have counsel, and tlien 1 wdl 
plead. 

Alt. Gen, I do as earnestly press, that yon 
would as posiil’iely say, that you caiinOt allow 
him counsel till he hath pleaded. 

Ijive. I now see Mr. Attorney’s words to 
be true. Wlien he caiile tti pie to the Tower, 
and examined me, the l(3th of thisMiionih, he 
s^id. That setiiigl would not acknowledge, 
as he called them, luy treasons, 1 was judged 
peremptory and obstinate. And I remember 
he said these words to me; * Mr. Love, though 

* you are too hard for me in the pulpit, yet I 

* will be too hard for you at the bar.’ And 
truly now I find it so; and it is nn eqsy matter 
fo> a lawyer, armed with law and power, to 
be too hard for a poor naked scholar, that hath 
neither law nor power. 

Lord President. Doth this do any good to 
ou ? If it were so that you are too hard for 
im, (for you are too hard for every man in the 
pulpit) yet you sometimes are so oat, and in 
that you are controulable. If master Attorney 
be Coo hard for you here, let him be Cuo hard 
for you; but it is the Court th&t are to deal 
with you here: we will not do it because of hfs 
laying,' hut you must think that the Court will 
be led by their Evidence, and not by Mr. At¬ 
torney. 


Love. You gave this favour to muster LU* 
burne, and 1 do not deny to plead: but I aoi 
not prodigal of my blood, therefore 1 crave 
Counsel. 

Ijtrd President, I do not know what to 
say more to give you satisfaction, than what I 
have said. say you do not deny to plead, 
and yet you do not plead; you say Mr. At¬ 
torney is too strong for you, but you know it ie 
not he, but the evidence may be too strong for 
^'ou. And Ho not you think that you have such 
judges ns will let you recciv'e any prejudice? 
Mr. Love, you are a Minister, I pfay shew forth 
the spiiit of a minister of Jesu5 Christ; carry 
yourself so, as that you may not either wrong 
yourself or i(fe Court. X would have you be- 
Imve yourself without recriminating. You speak 
of Mr. Atroriiey, as if he could he too hard for 
you, ns if-we were all of his side, be it right or 
wrong: know that we are men of conscience, 
and Imvc souls to save as well as you. 

Love. The Charge is lone, and 1 never heard 
of it before, nor knew of it before. 

One of the Court, We give you our faith 
and credit, that if nny matter ot law ariseth, 
we will not make ourselves guilty of your blood, 
but we will allow you counsel: yourself hath 
read a Book in the Court, that shews the Court 
cannot allow you counsel till you plead. 

Lord President. ^ Did you ever consult with 
the lieutenant of the Tower? What, will you 
cast away yourself? 

Col. (Lieut, of the Tower.) I could, my . 
lord, advise him no more than what 1 kneW^ 
and that was the time of your sitting. 

J,ove. I hope you will not in a hurry spill 
my blood. 

Lieut, of Toner. Since Saturday was seven- 
nighthe was not testraiiieff. 

Lord President. Your profession goes much 
in profession; but when it is abused, it is tha 
highest iransgressiun ; you- would evade things 
with mental reservations, and say nnd unsay at 
the bar, as high as'^aiiy Jesuit can do. 

LoV’j. 1 will not lie for my life; you may 
say what yon please, and do what you please, 

I speak before God and this audience. 

Lord PresidenK. I^Tr. Love, know that wa 
are here in as sacred a posture as you are in . 
the highest place of your calling ; and if we do 
not know t)mt God is here present, we are the 
niiserablest creatures in die wbrld; and there¬ 
fore if your office and ours do not make us * 
know that we are in the presence of God and 
Jesus Christ, it will be but ill fer us; and yet 
you hurry out, that it should be such a terrible 
thing in you 'more than in us. You have spoken 
many woriA as a shadow in the air, there is 
nothing material in them, but the strength of 
your Will against the judgment of the^Court. 

Lifve. If I do plead to the Charge, 1 do 
allow the matter and form of the Charge to be 
‘pgal. I desire to have counsel to come to my 
:hamber; \ do not say, to come tb this place, 
but to liave liberty for tliem to come to .my 
chamber. 

Mr, (Recorder of Londoq.) I did bo^ 
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riiinlk to Imre spolcen, ijor b:^ve I usnally spoken thing in the Indictment that the l^ourt cannot 
in iMsCourt, will speak a word out of take copnizance of, which he is charged with; 
C^^idei-iYeM to yonrself. You Imre very often [ tliou^li he do not demur simply as to their j«- 
insisted upon u, chat you sltould hare counsel ri^jtiiction in general, yet as to that particular 
assigned before you plead, that is it you plead he may demur : as a man may demavin Clian- 
for: jruly the conrse of law is this, That if the ewy, wlien a cause is only triable at the com- 
pHsOner charged at the bar, bd!<»re Ire plead iinan law. 

fhall demand counsel, muse of necessity put LoM President, You must know, that he 
in some special ploH l^furc the time he can dc- that speaks against the jurisdiction of« the 
mknd coutisel. The coon doth not inforce you court, speaks iigainsi the jurisdiction of^the 
to plead Guilty or Not Guilty to the matter of parliasnent of Euglami. 

feet; but they say, of nccesbity you laust plead. Mr. (Recorderof Loiulorw) Mr. Love, 
If you put in a special plea, and teV them that to help your understanding, I did not say that 
it is ft i>pOCia( plea, and destte counsel upon it, Mr. Love did expiessly speak against Uie power 
they Will consider It: but till you can declare of the court, ns if they had no power to try 
what dial special plea isj^for the#e is a general liiin; but this he seemed to say, That what he 
plfca, tind a special pida; tire general plea is hath ofiered against the juri^ictiun of the 
Not Guilty, thtespecial plea is in some particu- c»uit, in any thing lie is i^ucstioned for, if he 
iurs. Now for you to alh dgc iieiiher H;e spe- have not counsel ftir il before, he cannot have 
cHil plea nor the gtmeral p’ca, it is impo^tsible it after.laril-^. Now if the question you offer 
that couiibcl can be assigned you. And whei’e- be a mixed doubt, for your objection is mixed ; 
as you say you are concluded if you plead, and for yon say, the court hath no power to try th^ 
cannot object against the indictment after- facts whereof you arc nidtcted : now is it pos- 
Wards; no, sir, 1 tell you in the name of a sible the court can judge of tii it. or know there 
Christian, and one that knows a little of the is matter of law anseth out of ii, till the fact 
law, that all the objections you have against the appear out of tire mouths uf the witnesses ? ft 
indictment, the formality of it, and those things may be the fact will not be proved, then there 
ymi speak of, as that of vour fact nut being com- will be no matter oflaw arising ; if the fact be 
inittcd ni such a time that the act holds out proved that it wns done at such a timt^ before 
that tlie high-court hath no relation to Try you the act was made, when thuj. appears to them, 
for Scotland; all tliese will be saved'lo you, if the court .tlicii will strike it«jff, you shall not 
they arise upon mutter of fact from the evi- need coun**!'!, then wc shall not regard it: if 
•dehcO. True, if you make an objection against upon the fact any otlf:;r doubt ariseih in rela- 
ftife jirrisdiciion ol the court, that hath no rein- tion to Scotland, (for it must be from tw'o wit- 
tiou either to the special plea, or general plea, nessr<, your doubting being mixed with matter 
it cannot be. ft is impossible an objeoiion of fart) we shall then be able to jud^e of it. 
should be received aguJiist the essence of the Lyre. Sir, ifany crime belaid to iny charge, 
C'lart, there is notve^can possibly o^cr-^ulc that that ought not to be laid, and that this court 
for you but thc-inseives; it is such a thing, that can take no cognizance of, 1 should have couii- 
no counsel cini be assigned yon as to be- sel in it. * 

cause It strikes at the very being of the court. Lord Presidcjtf. We imve yioken more to 
Now therefore I'beseech you m the name of a you than became us, perchaij«c% and that from 
t (Jhristian, that you wdl not do yourself that pre- tenderness to you ; and if nothing can give you 
judicc; for nature teach.th*‘every mau to pre- sutisfaciion, but over ^iid over wub the same 
^ervG himself by all just ways and incnifk; and things again, we can but speak our cuiiscienoes, 
I do believe tfmt in this business you have ap- and lenvelt to yourself. 

prehended it for your preservaliou, and that l/3V€. 1 do declare I do Bubiiiit to |he 

you are Idih to do any thing^hat tends to your tiiai, and arn willing lo do it; but it beliuves 
• destruclioii; but you may satisiy your con- me to use all just means for the preservation of 
Science, in tlint you Imve done wijat yo^'. cun. my life : if you will give me but a day’s time to 
And when you have pleaded, and used all (he consult with counsel. 

arguments you can, and have heifid the Judg- Lord President, That is in your learning 
‘ meiit of the court in it, you may satisfy your sufficient to say, you will do it, and yet do not 
conscience, that' in the words of honest men do it; because I say I will submit, therotore 1 
(unless it be tl1^}unsdicti<M\ of the court, though do submit; this is no obedience at all. I know 
ybu btkve tacitly spoken there) you shall have no such logic as this; it is submitting, that 
that vi^ht and privilege a hicii th(. law allows irnist do it*; you will submit, but you will not 
you. I confess, I htver spake here before, and act; pi*»y, Mr. Love, be so charitable as to take 
It is u rale amonsst us, thicc none but the presi- us to be Ckribtiansu 

dentshiHfld speak; and we have dune more to LffV^. What prejudice, sir, can it be to this 
ymi, than to the greatest person that ever spake court, being 1 have not spoken with any law* 
H«r&, because We tliink some necessity lies upon .ver« give iqe but a day’s time? 1 will desire 
ds towards you, in regard of your calling and no more. 

the wbHh inat hath UppCaVed in you, to direct Atl. Oen. I would fain know, why may not 
yob Whtlt you have to do. the next prisoner say, You have done so. in 

Lfrtfe, Sir, a man may demur touching tlie Mr. Love’s case ? 
jUisffiitkin df any couM, if he md phc,w any Love, You have accepted of special, pleM, 
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yon did it ift the case of sir John Stowel; aim 
if I tliroiigh tfiy ignorance in law caanor urgi 
the strength of law^ and a bpocial plea, nsotliei- 
wise I iniglA do, I bestecch jou let me not he 
prejudiced by it. 

fjord Prendent. Sir John Stowel insisted 
upon special matter he had to plead, and thn^ 
was, the Articte^ of Kxeier; but he did fir&t 
pltftd to the rliargr, Not Guilty: yet we gave 
h’fii that benefit; and he had that which 'did 
ia^t a greai debate of this court, and ^o did 
ifamilton, and divers others: we will do no 
otherwise with you than with them. 

Love. If you now deny me iny special plea, 
I cniiiuithelp It; which is this, Thut the writing 
or sending letters, if it could be proved against 
me, into Scotland, doth not* come within your 
act; and that it is only England and Ircbuid 
th.U are mentioned therein. 

Lord Pnsident. If there he a special plea 
wlurcin tliere is no difficulty, then wc give no 
• coiinset; but a special plea must have some* 
thing thut i^ dubious m the judgment of the 
cuuit: but f()r this, that iii the letter of the 
law every school-buy understands, the judge 
will not allow you counsel in a trivial inaitcr; 
we have gone over and over with you again, 
and this is like utlier disunurses with you: but 
cerluialy never was the hke seen, that a 
court was so trifltjd with. 


for law, which is <iot law ? And by your puN 
ting yourself upon that, you coslets th« wbola 
qharge. ♦ 

Alt, Gcfi. 1 desire one favour, my lord, 
which is of justice to him; which is, that you 
would be plgased to command your Clark to 
read that Act that snyp, * If any person before 
* you rafose to plead, he may hear the Seotenct 
‘ of the law upon him.’ 

lA. President, Clerk, read the Act. 

[The Clerk reads that part of the Aht about 
refusing th plead.] * 

Alt, Cifti, My lord, we desire his final Sea^ 
tedcc. ’ 

Love. My lord, I desire hut the favour of a 
day's time t6 consultVith lawyers. 

[The l/ird President cunsults a while wall 
the Couit.] 

Ld,»President. I now do deliver it from all 
of the Court, and all of them are of that mind, 
and now plead, or you sliall have Judgment. 

Love. Ilut if I plead, I desire 1 may have 
counsel to hear the witnesses. 

Ld. President. We will not niuke a prece¬ 
dent; for it will be said, it was Muster LtU 
burne’s Case, and Master Love’s Case. 

Iaivc^ Will you promise me, that I shall 
have counsel to hear the witness? 

Ld. Vtesident. Wc will promise you justice* 
Read the Sentence. 


Love. Tliis is* my liiiml.Ie motion, allow me 
but counsel to-moiTOw that they may appear 
here. ^ 


Laid President. You may have coun!>el to¬ 
morrow, IS tlie case shall he. 

Jjovv, Shall 1 have the copy of the Charge.^ 
Loid Picsident. You shall have what is fit, 
you shall li.:vc nothiei;<b.’nie(iyou when it comes 
to you to haie it, you shall have^lhat respect; 
X do it nut to fl itter you: but refuse to plead 
at your pen!. « j 

Love. Will you give me but this f.ivour, 
that I may have but »n iiour or lwo*.s time to 
consult with a lawyer? • 

Lord President. I do not kiioyr but ihu 
this that 19 done, must be done b»r all that 
chine to the bar. 


All. Gen. I had thought there would have 
appeared in him ihnt calls himself a Minister of 
the Gospel, more meekness and obedience to 
authority, not out-facing authority; ami it is 
nut well done of him. My lord, 1 humbly beg, 
that having bad tliusniiuli of your patience, 
and peisiiasion by arguments, and nil means 
used to him, and nothing will prevail; tlitu, my 
lord, you will now be pleased to give your judg¬ 
ment according to the rules that the law ap¬ 
points you, upon him that rcfusctli to plead. 

Love. X do not refuile to plead. 

Ld. President. Dotii a man of your learn¬ 
ing say you do not refuse? 

Ijree. A man may demur to his charg9, and 
yet Dot refuse to plead; and the Court may 
grant me u day’s tune, if they please; for I 
come here unarmed ond unprepared. 

Att. Oen. llis demur is to matter of fact. 

Ld. President. Will you put that upon law, 


[I'he Clerk goes to read tlie Sentence.] 

Love. Not Guilty. 

Alt. Gcii. My lord, we do say in the bof 
laif of tile (’ominoiiwe<iltli, he is guilty of the 
Crimes and Tie.isons laid to las Charge. And, 
my lord, you now perceive, that wiieii you liavtf 
>cen long tioubled,you see he comes very hard- 
V to it; an innocent iiian vMuuId not have muda 
so much udo, nnd knowing his innocency, would 
not have iiad so much capitulaiioii and trifling 
with a court of justice. My lord, for these 
rimes you are pleased to observe they are of 
leveral natures, and of long continuance. And 
luw’, tpy lord, tor the stale of the Evidence, it 
s conimeii(J|j|ri to the Charge of another gentle¬ 
man, tiiat is. Master Solicitor General of tha 
Cornmonweaitli, yi open to you the stptc of the 
lact, by which lie stands here impeached and 
accused, the nature of it, and iiow' it •honid 
h.Vvc'bcen carried on, the seiic:^ of time, the 
persons VI iih whom lie comjdicd, how plotted 
and connived to undcnnnic this Common- . 
wealth, cvcMi to the Ibundations of it. My lord, 
w/u'i) that is opened, 1 will ihcu produce thf 
evidence lo iniikc it good against him. 

So/icitor General (Mr. Reynolds.) My lord, 
Mr. J,o\e ii^elh much for himself, hut lie^doth 
not tell you w'hat. For my part, I never saw 
his face till now ; but his own carriage, if that 
do not do him wrong, none will, IJe says, he 
is singled out from all the rest of his brethren, I 
suppose he*means those that are hjs fellow-con¬ 
spirators: the reason of that is, because be was 
the first, be had a hand in the fint action nnd 
last action; so that from the beginning to the 
end he was the principal man, both by counsel, 
friends, purse, and encouragement: and that is 


VOI. V. 
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the reason he might justly be singled out to be 
6rst in the punishment, because he washrst in 
the fact, lie says, pod in Achaii’scase wrought 
the tiUcovery. My lord, I think the Court will 
chink, that God was llic great discoverer of 
this great Treason: for through the whole,se> 
ries of ir, it was pressed,and carried on with as 
much caution and secrecy as the witpf man 
could contrive; and iiotiung but the goodness 
of the God of lights, the Father of lights, could 
have brought this to ligiit, who discovers the se¬ 
crets of ail hivu’is, and hidden thuigi> of dark¬ 
ness; he hath discovered this. lord, (he 

nature of (ho tfcason, iC not one or ten cA*a» 
»0iJS, hut It IS a mystery of treaso/is, woven to¬ 
gether during the spat'e of two yerfrs, under the 
notion of religion. iMany of them that were 
the conspiraioVs Riving out, that they were a 
party distinct and separate, and so they did be¬ 
have themselves, like a party separate from the 
rest of the (Joininunwealth. First, Tliis party 
did assume to themselves sovereign power, and 
ilid exercise ii (livers ways ; they did take upon 
them to send agents abroad to treat with foreign 
princes and states, enemies to this C'oiiimoii- 
woalth, and to give commission to that purpose?, 
nnd to give instiuclions to that purpose; they 
did demean themselves in this point, as if this 
party had been a free state. My lord, the very 
first of their rise was that m February, 1648. 
W hon the Scots had declared for the king, then 
they send innnediatily to their brethren licre, 
^ these conspiiutoitf, to let them know that they 
intended to make addressei to the new king 
very speedily, and that there were propositions 
drawing to that purpose; and did desire a firm 
compliance with them, promising them faith¬ 
fully (and how thc</ kept it, we shall hear) as 
their bretlneu of Scotland, that their interest 
should he provided for as tbeir own: and the 
covenant, that 'va!> the ground of all. NVlicn 
they hnd thus promis'd, they hi hcved their 
brethren, and thereupon went about the vvoik, 
•nd established a council at Gowgaic, and 
there they met, and plotted and contrived how 
in the first place to make an agreement be¬ 
tween tlip king and the .Scots^ to the intent that 
when they were agreed, they might cornu with 
Qiiitcd forces to invade this Commonwealth. 
They were plotting and contriving thisClafut 
Midsummer, 1649. They were taken nouce of 
abroad to be considerable men ; and the king 
of Scots, as tliey called him, thought fit to send 
an agent to tlvem, to treat with them, which was 
one Mason, my lord Viercy*s man ; Ins errand 
here^ was to reconcile botli parties, the royal 
und Presbyterian party, and to •make them 
both subservient to do his work. My lord, he 
treated ^ith tlie countess of Carlisle, WilJiain 
Prake, and divers others, citizens of London, 
and this was with the privity of (he ministers. 
My lord, be had commission from the king to 
Msure these conspirators, that if they could pro¬ 
cure the Scots to send more moderate proposi¬ 
tions than tiiey had formerly sent (for the treaty 
was broken off before, the propositions were 
then immoderate) that tliey should be satisfied. 


Thereupon they were so confident of themselves, 
and so bold (aud in this Master Love had a prin¬ 
cipal liand) that without any more ado he frames 
a letter to Scotland, to advise them) and to per¬ 
suade them liy all means to send more mode¬ 
rate propositions. ' The Scots return them this 
•answer, That they saw no cause to send more 
moderate propositions; but tiicy desiring a 
good success ol the treaty, they should send'be- 
furc-hand to the king, to prepare and move Ipm 
to comply with the propositions wlieii they 
came. Thereupon they were as ready, 
whereas they sent with the one hand to tlie 
Scots, so with the other hand to the king. They 
framed a letter to the king, and 1 will express 
it in their own language ; this was the sub¬ 
stance of their letter. First, they let t)ie prince 
know, that there was a considerable paity in 
i'ngland sensible of their sufrerings there (they 
made themselves so cunsiderablu ;) and by 
and by you shall see what became of that. 
First, the king did understand them to be so< 
considerable. Secondly, tliey w^re bound in 
conscience and loyalty, lo the oimost to help 
him to his just rights, if he were once cngrvged 
with them by taking the covenant, &c. and 
prosecuting the ends of it. Thirdly, that there 
was no way to do this, but by closing with hi'i 
siibjecl'A of .Scotland. Fourthly, that* bcinir 
done, all the Presbyterians were bound lo as¬ 
sist him. And lliis which thl‘y did, must be 
sent away before coinmi3Stoners come, to pre¬ 
pare ilie king tO‘.ii\c tlfrin good entei tamincnt. 
With this letter ihere was a letter sent to the 
late queen, to desire her by all means to work 
tl'.e king to a conipluuice With the Sctits. And 
there w.as a letter sent to my lord Piercy and 
Jennin to that purpose ; taking notice that 
the queen, my lord Piercy, and Jennin, were 
their vei y good friends, and ready for this con- 
junctif^i: Whereof they took special notice, 
and did approve of it as .v ihiTg very accept¬ 
able, and wiiich should Ic remembered in due 
time. My lord, thislfttcr was sent; ami af¬ 
terwards I^lason he brings the an.swer fiom the 
king, and qiiet n, and Piejcy ; ail agreeing to 
this work, that tl'u Scots, it they came w/lij 
propositions, should he complied withiil. But 
Pieicy and Jerniiii writ further, and did ad¬ 
vise them to the intent the king might not fall 
hack upiin, that they would send a meet per¬ 
son to be present about the king when the com¬ 
missioners cainc, that so he miglit see fair play. 
And tiiercupon Titus was sent away, to bu an 
agent there for them at tins Treaty: And this 
Treaty was at Jersey. But this iieaty took not 
eifeot, 7*5 was desired ; whereupon they resolv¬ 
ed upon another Treaty of Breda.- But at the 
IVenty at Breda the king advised in his letter 
(whicli 1 shall read) in the latter end of the let¬ 
ter that ihey would send coniirnssioners then 
to trfat with him. My lord, the letter was 
written by the king back again to tlte minis¬ 
ters : First, the king m the letter took notice of 
the ministers non-compliance with the present 
power, and of their loyalty and good affection 
to luuij and that if God restored him, be 
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would requite them. Secondly, he nrouHsed 
all satisfaction to the Scots. Thirdly, made 
large promises of high favours particular^ to 
the minister. Fourthly, wished them to send 
commissioners suthcienH;^||8trueted, to treat 
at Breda. Now, ray lora^n the diar^ that 
came along with this (for there wns'a dtary of^ 
all Titus's negotiations) in that diary it did ap¬ 
pear, that the king was very much satisfied ^iih 
tl^ correspondent's application to him, and 
that that should be a main argument to him to 
Satisfy the Scots. So, my lord, if they had not 
thus moderated and persuaded the king that 
they were a very considerable party, he would 
never, in all probability, have closed with the 
Scots, but have thought them very inconsidera¬ 
ble. But when he was informed that if he 
closed with the Scots, he should have a consi- 
rierahie party in Kogland, that made him think 
the Scots were woiili closing with. My Ion), 
Titus, ill his negotiation at Jersey, did assure 
*the king, That the ministers wcm'c averse to the 
pre'ient guveyninent both in pulpit and in print; 
and that they were well affected to serve him 
and the nation ; and that the nation was ready 
to espouse his quarrel, if he did join with the 
Scots. Tins he did assure him in the behalf of 
the rninl^ters. And to slibw how they did own 
this, ifiey did like this assurance so well, that 
they send him viother letter; and they dut 
likewise send him a letter of thanks for his 
good service he liad dyne, in possessing the 
king how considerable they were. My lord, 
after this business of .fersoy, when Titus had 
done his jgood service there, he was coining 
home lo make Ins relation ; hut hearing by the 
way that theC'ouiiril of State had intercepted 
some letters, he durst not come farther tlian 
Calais : Ami from thelicc he senJs a letter, to 
let them know all this ; ami withal, that he had 
something to ^'.inmumcate lo these ('cftispira- 
tors, that was not fit to he comiiiunirated by 
tetter; and therefore desired that some meet 
person might be sent ft) Calais. Thereupon 
this letter being read in Mr. Love’:^ study, (so 
sty:rctly was it carried) there it was agreed that 
major Alford should be the man that should go 
to runs, and should receive all this account 
from him. Whereupon Alford he went away 
to Titus presently, and there he did speak to 
him ; and Titus did acquaint him with all these 
proceedings; and withni, they did ad\isethat 
VL commission should be «ent m the latter part 
of the letter. So that now they had no more 
to do, but, since their hopes failed tliem at 
Jersey, to Iiavc nn eye to the Treaty at Breda, 
where tlioy desired to send commissioners. 
My lord, tiiis letter, to be presented at Breda, 
was managed nt Air. Love’s house. Col. 
Massey, col. Graves, Titus, &c. theve were the 
parties. There were letters seqt to tlii^n to 
act accordingly. And Titus sent letters to t!ie 
king and queen, and Picrcy. And again, my 
lora, foV the Commission, it was as trau-icend- 
ent a boldness as ever was done by private 
men: The Commission was corrected by Mr. 
Love; for it was rough-drawn by William 


Drake, which was the English agent h«re. Btft 
"Mr. Love, in his study, and Dr. ]>rak^ did 
help to correct it. The substance of the Com¬ 
mission was this: * We, the Presbyterian Pun 

* ty in England, do authorise you Francis lord 
' WilJoughbya of P^irham, Edward MASejr, 

* JaiTies Bunco, Kicliard Graves, nnd Silas Ti- 

* tus, to treat on our behalf, and the rest of our 

* brethren the Presbyterians of England, with 

* the King; and to assist our brethren tlie Scots 

* Commidijoners in their Treaty with the King, 

* and to do according to the in^ructious an- 

* n^xed/ ^y lord, ligrc be thq Heads of the 
Instructions; That the Commissioners should 
use all argun^nts they could to move the King 
cagive the Scots satisfaction, and to take the 
Covenant; and particularly to inform him of 
the condition of alfaiis, and how things stood 
in Ellwand nt that time, all which tlicn cried 
out for an agreement with the Scots; giving 
them full power of all things; and what should 
be concluded by them the Commissioners, 
should be coiifirivicd by the Confederates. 1 
think, my lord, here was a very laVge Commis¬ 
sion ; whatsoever they thought fit, they were 
willing to eompiy with and make good. My 
lord, at Mr. Love’s liuuse, at the same time it 
was moved, (according to a letter from my lord 
Piercy to William Drake) that a good sum of 
money might be sent the king, ns a great means 
to-dispose the king to an ugreemciit with the 
Scots. But they did not think (it to be cozen- 
:.'d of their money; but if this conjunction did* 
follow, then ta raise money considerably. And 
they went on so far, as to debate how to raise 
this great sum of money for this pious work, 
as you shall hear by and by^underwhat notion 
when propounded. Those men agreed that 
the best way was, That the ministers should 
lavo several correspondents; and that they 
sliould propound the lending of 10, 20, SO, 40, 
w 50!. for a chariuble use : But you must not 
nsk what this chantHible use is for. And this 
chtiritable use, what would it have been If 
^od had not»hles^ed the battle at Dunbar, we 
hould have seen it. My lord, a little befire 

the batrle at Dunbar, when they bAd letters 
Vom Massey, or Bailey, or somebody, they 
hpn ^egaii lo understand their bretlirr n better 
than Lefore: For he did iiWorin them, That not- 
ivitlistanding what was pretended,yet tor nil that, 
there was no llnglibli imployed, nor was the king 
crowned. This did disturb tlie minds «f the 
Jonsjnrators very much; insomfich that they 
iid expobtuialc with a large letter, written by 
Mr. J/»ve and Dr. Drake, written in a table- 
jook 111 sacK, and ■‘sent tin re. They did ex¬ 
postulate With them, because the Presbyterian 
larty, which was the over-ruling party, were 
/own so confident of carrying all before them, 
hat they did neither crown the kini*, nor mino 
ho Entilish. They did hlainv tin in tor this, 
.eemg this going upon a riugle interest, and 
jpon one party alone, which tiiey did call god- 
y, would pot do w’ell. And, myloid, itproy- 
?d bo indeed : fhey earned it on upon (his till 
he battle at Dunbar came, and tlien they be- 



] STATE TRIALS, 3 CAarlks II. 

gantobeof another mind.* After that battle, 
there was a Letter from the Commissioners of 
Estates, pressing for arms and ammunition ; 
and letters from Massey and Titus for money 
to be setit. My lord, these good-natured 
Pien^ notwithstanding they had J>een so hand¬ 
somely dealt withal when their brethren were 
in power, yet for all that, so fierce and eager 
were they to carry on this great design, 
which God knows what it would have come 
to, they notwitlManding, upon Mr. Love’s 
proposition, ^for he was the man who did 
propound it) agreed to send 600?. presently 
to Massey. J^ly lord, ttns money wan raised, 
and suh»cri[)tious taken by Mr. I*ove himself at 
Ipi own lahie. And this is provefl by one who 
brought hii ten pounds : He brought it to Mr. 
Love, and would trust nobody else with it. And 
this was* sem away presentiy by captuiw Mas¬ 
sey. My lord tliei p was a Jtirge letter sent also 
with the money, wherein was good coun.<;el; 
for besides ihc money, he did write to advise 
hisbrothca, that it would be no able sorvicc 
lo endcavjiur alter union. Tbc leitcr was sent; 
and that large Uuer, inviting to union, had 
been delivcreii totho assmibly; and ihur would 
help to quasii tlic dissenting party in Scot land, 
who had made the king a piisonor. Ihit now 
U.e state ami rhurrliwcie all agned : And 
tins was the liuit of Mr. L«)ve\ leitor. And if 
they had not been .-,0 united, tlicv could have 
^ dune IK) lianii. This letter c.iine so sca^vonubly, 
•tliat tb.-y coiucived il m rv coii>idnal/l(;. 'Ihey 
pre'.sing to union very much, by tins ineasii 
dill (jua.sji the disseninig brctlncn; and byjli.it 
means they came to he as now they rue. My 
lord, about (.'hristnms last there cuinc a letter 
from Massey, w'liujli ga\can account of crown¬ 
ing llieir king, and of great prepuntUons to lake 
the field ; and that tlie correspondents boie 
should beware of iinseayonable rising ; and tliat 
tlicy Were most ufiaidthaC ilie.se persons ivoiild 
rise too soon, and spoil hI^. My loril, in an¬ 
swer to this letter, they write back ogam to 
Massey, to advise him on the olhei; side, to take 
heed that he came not into Kiigland hui w ell 
provided, and nottodepeija much upon the 
assistance heie ni J'higland : 'I'liev wti'ealVaid 
he was too weak, us he was afraid they were 
too forw-ard. My bird, after Cook was itppfe- 
hciided, then the correspondents mtt no more 
at publick meetings; and yet they received 
letters from Drake, Massey, Buhre, and the 
rest(whereof«Arlr. I/ive was still made ncijiinmt- 
ed, as n principal man) that told them of the 
hopeful ci>nditu)n of lliG Scotch army, tlintthey 
intended to engage in England ; •'advising ihe 
party here not to be too'forward. This was 
the seccyid advice. And see the reason of it : 
For if Mr. Love sot at the helm, as he did, uM 
the meetings being at his house, after Drake 
went away, he still stating the quesii-m, drew 
these letters and corrected them. And if be 
were such a main stickler, truly there was very 
great reason for his advice. My lord, about 
the Dfdddle of March last col. Bmnfield’s man 
brkigsan answer to the message in* the table 
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book, written in sack, containing* four or five 
slieetfl of paper. Upon this packet there was 
nothing written hut the letter X. to deliver to 
one of the Conspirators. And seeing nothing 
but the letter X. u||^ien, he carried it to Mr, 
Love, and Mr. LoiPdid own it as sent to him. 
*And Uiat was the large Narrative of the State 
of Affairs in Scotland, after tlie figlit at Dunbar, 
how tilings stood there. My lord, with ftiis 
naffative was sent also e letter from Mr. Btih 
ley, order from the general assembly: they 
(lid order Mr. Bailey (which w«\s the Scotch 
currcspomlcnc there) to write a huge letter; 
und tliore was anoilier letter from my lords of 
Argyle, Lowdon, and Lothian, Ac. It is 
worth your obsorvmg what this letter was that 
ciimc from these men; First, Thanks for the 
good (itiections of Mr. Love and the rest of the 
conspiratois. Secondly, .Encouragement to 
jjuM'vere; and toluedit Bamiield’s ncgociation 
for loonty. 'J'birdly, Froinisos to repay nil, 
whatever they sliouiit bud. But when and by* 
wb>jin lois payment should be made, the letter 
will ilII yoo; und that is when Cod sliall bless 
llicir endc.ivoiirs in procuring a free parliament 
m Kngluml. .So the purliankiit m England 
iiui>t p.jy all the Scott 1» di his, lluit tlicse con¬ 
spirators shall Icnti. * I'lciv, I think it vvill be 
a very iVrc jmrlianicnt imlicti, when it*ooni(?s 
so li(‘o out <i(‘the people’s p^jrses. My lord. 
Air. L' \e ami othtis gave Bamfuld's n»nn, that 
iu’ougiit ibia naiTatno, out of their oan purses 
ten poni!’]^, and senra bill of e?icluiiigo of 
ilnrlv pmmd'. lo liuiifield. fiy one witness it 
will be p.'cpresslv piuuMl lhat ten pounds of this 
iiiunoy came out of Mr. J.«)ve’s purse. My 
lord, William Drake’s last lelLer did infoim 
that ATassey would break mio Eni;land as soon 
a'i tlieru w.is gi.v>. for Ins horses; and therefore 
Ik; sent lo have u good hank of money provided 
in readiness; and that thov slv>ul(i think of 

* 3 

timing a. party; and liiai tiay .should neither 
rise Loo soon nor too late, Imt jusl when Alas- 
sey ciiniu in. This «Mr. Lo\c told major 
Adams, jfly h>»'d, now w'c come so near to 
(he lime, as that one of tlie^e ronspirators is 
apprehrnded by the council of state. VVli^n 
he had been m restraint tlirce days, he sent to 
Mr. I.ove, and Mr. Love came lo him; but he 
hud been at n kind of fast; for tiiey did keep 
fasts once u fortnight, at le.i.st, and prayers for 
tho goJKl success of this design; that God 
would bless this wonderful treason, which was 
for the making, by tlic Scotch army, an utter 
subversion of this conmionwealih, and the fiee, 
and noble, and mcignuiiimous people of Eng¬ 
land should be made vassals and cuiitributarieM 
to tlie Scotch nation. 'I'his was the design; 
and for this design the ministers fasted and 
prayed; but, it is plain, God did abhor such 
things. And, my lord, master I^ve took upon^ 

him t% speak ft) the person under restraint;_ 

‘Take lieed,’ saith he, ‘ wluit you do, lest you 
' wrong yourself or'others.’ *And saidj ^Itis 
‘ true, Titus’s man hath broken up papers; but 
‘ we ar6 ail well enough. But give notice to 
* the rest of the conieddrates, that tliey may 
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* not be surj^ised; but be you not troubled, 

* because we luive prayed for you this day.’ 
And they implored the God of Truth, that no¬ 
thing of all this should come to light, but that 
we should be in the dark stiiLin generals. My 
lord, tilts IS the true state ^ the evidence, as 
near as i can present it, with a frail memory. 
And, my lord, 1 have opened nothing but ge¬ 
neris; your lordship and the roiirt will judge 
it; atnd master Love will have the less lo do to 
answer. But it appears by this, that there 
hath been such a practice, such a series ot 
treason, treason upon treason, that one net of 
puriiament is not enough to contain it; but 
all those acts of parliament read, every one of 
them make him a traitor. And, my lord, I 
am sorry I have taken up so much of your 
time, e«-})ecially when you have spent so much 
time before. If your lordship, therefore, will 
be pleased to have the patience to hear the wit¬ 
nesses, we shall prove more than 1 iiave yet 
opened. 

Atlorn. Orv. My loifl, this was an early 
treason that bcgnii lieliines to crush the C’om- 
monwealih in us infancy; unci, my lord, master 
Love being singled out for justice, you will, 
anon, observe there was singular causo fur it; 
and if he had had Ins dcsevt, it Jiad been long 
before Dow; but states can play sometimes 
with lreas.jns, unu not take a time till they see 
fit. My loid, tins Treason, ns I have opened 
it to you, hciinn in tlic voar 1648. The king 
of Scots so c.dlcd, but take notice, that the 
same nation and persons that proclaimed him 
king of Scotland, proclaimed him king of Eng- 
kind also at the same time in the same nation ; 
and those persons that proclaimed this person 
king of Scotland, the same proclaimed him 
king of EiUgland. My lord, you^have heard 
some of the conspirators, nained Titus and 
Drake, active ni^a both of them ; thes« men 
have been so ingenuous, that they have (led 
for their treasons. Notwithstanding, this gen- 
tlem.iii, a tniiiisier of rh« gospel, he doth not 
do so. They have confessed their oflo/iccs, and 
are Hed lor them : they dare not appear, tlsey 
hnv'e so much guilt within them that prompts 
them to keep away; but this gentleman hath 
not so much. My lord, Drake was so active, 
and It was earned on with so much secrecy, 
and so much (as they thought) of caution, that 
muster Dinke writing, us tiiat gentleman next 
Mr. Love doth, in short, ii.tiid, he burnt his pa¬ 
pers, and burnt all wdiere any tiling was to 
be seen ; so tliat no originals are to be seen. 
My lord. 111 this case it hath been opened to 
you what tran.^actions Mr. Love had with 
Scotland, and you have been pleased to ob¬ 
serve, it was a tender point, that Mr. Love did 
enter discourse with the Scotch nation; Mr. 
Love was very much troubled at it, und he may 
see just cause to be troubled at it. And wiit*ynu 
give me leave, there hath hevn blood and trea¬ 
sure speDt, as was told you by Mr. Solicitor. I 
am afraid, I might too justly siiy by that gentle¬ 
man, and those he did seduce, that they have 
been tQu much the cause of this blood, even 
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that gentleman that stands at the bar, that 
should be a man of peace, and not of blood« 
•My lord, I may justly say, that that gentleman 
hath been too muen the cause of these late En¬ 
gagement^ between these two nations, and 
making hiniie^* a party. And it is a sad tbinz 
’ w'imn parties appear against a state. My lor<^ 

I am too much afraid, whatever God pleases to 
w'oik upon him, that it should touch hU con«* 
.science that ho should be instrumental in suoh 
a work. But I verily believe, had there not 
been actings from hence, there had not been 
so intich forwardness in the king’s party to the 
Scots. My lord, I will mind that gentleman 
of what is snid^iof the 5th of November; I am 
sorry for it, tliat ii should be said of our minis¬ 
ters, ^ whose fnitli is faction, v^hose religion is 
rebciltot).’ It is said so of the K'omish minis¬ 
ters, I hope it will iinC be said so of the Eng¬ 
lish inini^lcr^, 'I'hat their faith IS faction, and 
that they pray for strife, and fast for strife. My 
lord, for these- men, Drake and Titus, they are 
gone, us I said; and they did confess them¬ 
selves so much guilty, as that they have fled 
for it; and Mr. Love doth know (I am sorry 
to see him in that gesture) that he was conver¬ 
sant with lliem all, and doth know (I believe) 
that we can prove it: and when he hears the 
men n.nned, he will say so too. Truly, my 
lord, 1 have nothing to say against the person 
of the man, but against his vices and faults; 
nnd nothing to bis function, and nothing to 
those whom he pretends so boldly to represent, ' 
that is the prpsbyterian party. We do all 
know tlu'ie me many honest, precious, and 
godly men, that have received no discounte¬ 
nance from the state; nor this gentleman, that 
should give him any countenmicc or encourage¬ 
ment to oppose the state. But it is somewhat 
a hold thing, for a [larticular man to he tlie 
liead of a party, nnd they to engage as repre¬ 
senting a considerable party,^ to engage to send 
commissioners to agr^e upon instructions. Thia 
is very bphl. But, luy lord, God be thanked, 
many of ihoso, that wtre seduced at first were 
wk'C, and did coinc in before the last; and did 
nut strut It out, my lord, with states and juB- 
ticc, as (liat man hath done before now, and 
tit pies^euc, even outraciiig justice, and boldly, 

I sky, wiping his lips : lie hritli done noodenco. 
My lord, they were so bold with'Scoiland, that 
there was a known agcni there, maintained and 
kept between .Scotland and them: and 1 will 
tell him the gentleman’s name : his name was 
Mr. Sterks. And, my lord, when he went 
away, i lie act requiring those of the Scottish pa- 
tion to be that gentleman did supply 

him with money himself, and others gave eight 
or ten pounds in bis purse, to carry him away. 
My lord, I believe lie knows this; and I am 
sorry that that gentlemnii, that hath gone along . 
with us in miicli of this war, that he should at 
last so much betray bis own discretion, as ra¬ 
ther to trust a reconciled enemy, than to be 
true to bis own friends. I t^y, he trusts a re¬ 
conciled enemy, and a weak enemy, and that 
be will think .and will know that they might 



STATE TRIALS, 3 (Jharies II, ifcj 1.—Trioi CItrittophtr Lave, [TO 


bftray l^im ^ %$ justly may be done, wlien men 
bo east tbemeelves ufK>n the party of tlie king, 
and 4|«een, and Piercy, andJermin. It is no 
great policy nor discretion to have so many 
df counsel. They say, three keeps coun¬ 
eel f but tliisgeiitleninn hath no^ 30,* 40, 
in Gotland, France, aud liulUnd, and ugita- 
Crone between them, and frequent intercourses. 
My lord, I shall now call the witnesses out to 
you, which when Mr. Love doth see, himself 
will say are honest men, and to be ^believed. 

Love, My lurd^ 1 beseech you, let mespenk 
la word. , ^ , 

Alt, Gen. My lord, he hath heard his 
charge in particular ; ai^d those«^things which, 
if he he ingenuous to himself and ins own con* 
science, he cqiinot hut know we shall prove 
them : And before we prove them, I desire to 
hear whether, or no, he will confc^s tht^iu. 

Love, I hope this court will not he.iikcn to 
the insinuations of instruments of state, who 
are well rewarded for their eager prosecution 
of men in sudi a condition as I am in : it is 
an easy matter, through nourishes of law, and 
strains of wit, to stir up the minds of my 
judges against me. 

LA, l^residcnt. You have heard the matter 
opened to you, which you cannot in any Chris¬ 
tian or godly conscience or undersranriiiig but 
Acknowledge, that such secrets as these you 
were privy to, and came, to your hand : You 
cannot, belore God and man, do better than 
•to cfonfess these, wliich yon kimw, by the 
urging of llicrn upon you, are come to our 
knowledge. 9 

Love. Will you gi\e me leave to express 
myself as to theSe things which I am now charg¬ 
ed with ? I do deflare and protest, in the pre¬ 
sence of God and this gi eat assembly, that 1 
never wrote any letter either to the king of 
Scots, or to the queen ids mother, or to the 
cliurch or state of Scotland in the general, or 
to any particular person of«rlie Scottish nation, 
aince the wars began between Kngland and 
Scotland, to this day. I do declare also, in 
the presence of the same God, 1 never receiv¬ 
ed any tetters, written to nte, cither from the 
king of Scotland, or queen his mother, or from 
the Church of stale of Scotland in ernefal, 

• or from any particular person of iheSsottish 
nation since the wars began between the two 
nations, to lids day. 1 declare and protest 
likewise, in the presence of tlic same God, I 
never collected, or gave, or lent one penny of 
money either lo send into Scotland, or into any 
foraign putt, to the king, or queen Ids mother, 
or to the church or state of Scotland in gene¬ 
ral, or to any particular person of the Scotish 
nation, «ince the w.irs began to this very day. 
And as to these particulars, [ have said it often, 
I am as innocent and as harmless as the least 
child ; and if you will take the Aggravating of 
these circumstances against me, and will pro¬ 
ceed upon aggravations of the crimes against 
me, 1 (tope God will help me with more pence 
of conscieirce to undergo the censure, than 
you shall have to inflict it. And as fur that 


gentleman, that made that greift relation to 
you of the Treaty of Jersey ; .for my port, I 
am as great a stranger to all those transactions 
as any here; I never saw the fa'ce of Titus ; 
nor did I ever send to him, or receive any 
thing from him. 

AH. Gen, My lord, we shall call the Wit¬ 
nesses. ^ 

•[Captain Potter is called into the Cou^^ 

Uive. 1 excej>t and protest against ihit 
VVUness; for he hath been already examined 
ill private, and hath made his confession there ; 
and that is equivalent to a conviction : and f 
hope the court, injustice, will not admit of 
till's man for u witness. 

Ld. Ptesident. Vou shall have Justice as 
well as ever any jesiiit had. 

Alt. Octt. You .see now ^vh^^t Mr. Love 
drives ul, and you will Dnd his Jesuitical eva¬ 
sions. And, luy lord, let him be asked, wdic- 
tlierever this man before this court, ot 
any committee of this court: aud 1 think in 
justice you oogiit to examine v .^nesses before¬ 
hand. But It is clear and evident that this 
man hath been a party wiih hiiii. I do liiinif 
bly conceive it is so clear and evident, that 
rather 1 sliould except against the wiiness, as 
an incompetent witness, than Mr.* Xxivc, 
becan<)e he hath been a pnrt^ u-ith him : But 
I desire he may be a competent witness, and 
one in whom there more ingenuity than 
there IS m Mr. J..ove. 

Lor>e. Sir, before he swears, I beseech you 
ask him tins question, Whether he hath not 
been threatened with death, if he would not 
witness against me ^ 

Ld. President. Vou cannot ovor-iiile us 
with your bii^fechings and hescechings; it will 
not do it: Your over-irnportunity shall not 
prevaK with U9. 

Love. Let God prevail with yon ; though 
be may be Le^filis Testis before conviction, 
yet he cannot he so after conviction. 

The Ckrk. The cvulence you shall give 
betw een the Keepers of the Liberties of t^ig- 
luiid and the prisoner nt the bar, shall he the 
truth, the whole (ruth, nnd nothing but the 
truth. So help you God. [He is svvorn.] 

Ld. President, Now^ look upon the God of 
Truth, uiul spunk the truth. 

Ciipf. Putter. I shall speak the truth. 

Aft. Gen. That gentli?riran was pleased to 
(rust Olliers, ns I said, cvcA leconcilud cMiuniies, 
and fell from Ids friends. I do grant th.at this 
gentleman hath confessed : and if every honest 
man confess his fault, that is no oflence ; for 
an honest man qiicstioneil for a fact, to confess 
the truth thereof: I have not heard that that 
is no good law. And t do soy, that before 
cver^tliis map came to be examined, wedid 
know it alland perchance from those tlmt 
this gcntleronn thought flUwr to (rust thiAn us. 
But we did so know it before, that every cir¬ 
cumstance was opened by us; and we did 
convince this gentleman and others, though not 
Mr. Love* Bgt Mr. Love saith he must not 
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accuse hims^Plf, he rimst not answer; but this 
gentJemau did piore ingenuously. 1 do affirm 
tiiat lie was questioned^ to every particular, 
before he aifswcrdd: And we do know that 
the state bath long hands and ears. Now, my 
lord, if you please, ask Mr. Potter what he 
knows of this Imsinc&s, of setidmg to and re- 
oeiving from Scotland. 

IM. Preguient. You are upon your oatli, and 
in the presence of God, than whom there is tio 
higher upon the earth, that is in the sdat of 
justice, and without relation, as Mr. Love 
saith, to the parties : Therefore tell the truth 
of your knowledge, in the transaction of this 
treacherous treason, that hath been now above 
two years in the passages between the Presby¬ 
terian party. 

' Att, Oen. No, ray lord, we will not own 
that upon them ; There are some that do style 
themselves so, the Presbyterian party, that are 
conscientious persons, and pious and godiy 
men ; and I should do them wrong, should 1 
lay it upon them : But tliat which I do, is 
against those that do undertake to style them¬ 
selves the heads of them. 

L(K President. Begin then with that which 
concerns Mr. Drake’s agency. 

Potter. I have taken arf oath to speak the 
whole ttuih in this business ; but that is the 
truth 1 know. 1 ij'esire 1 may not be pressed 
to things (hat I have only heard. 

Att. Oen. You must^ and fiom whom you 
heard them. 

Potter. 1 was examined several times, and 
hud a wide latitude there; and then I wi\s to 
apeak to c\ery tiuih us 1 ihonii>hc and hcaid : 
But now I have taken lui oath In speak the 
truth between the state and this gentlcnian. 
And I beseech you that T* may [ 1 % held close 
to those things, and 1 will give you tlio fullest 
and fairest nccttipl 1 can. What I said btfore, 
wus in order to the discoveiy of the thing, 
much of which I had by hear-say from otliers; 
and in (h.at 1 may roistali/e in jk'Isoiis, places, 
and tunes. What 1 have done myself, and 
what 1 know this gentleman hath done, that 
ma* be put tome fully. 

Love. The Witness must so speak, * That 
* we have seen and heard, that do we testify.’ 

Att. Oen. Your doctniif will not pass here. 

Love. It is Scripture, Sir; and u behoves 
lue to speuk, tbr 1 am upon iny life. 

Att. Oen. Mr. Potter, speak what you 
know, and from whom; and 1 desire tliere may 
be no glosses put there by those who, I am sure, 
cannot do it. T ask you tirsi of the proceed¬ 
ings, and sending to ScotUml, and back again 
to England ; and what you know of it, nnd fiom 
whom. 

Potter, My Lord, the Committee that ex¬ 
amined me knows 1 was not piivy to the jirst 
transaction; 1 did say indeed somothing of it 
by heat-say ; and 1 did likewise say that Mr. 
.Drake tdld it me. But I may err in that par¬ 
ticular ; possiblyMr. Drake did not tell me so ; 
for as 1 apprehend, t said I did think it did put 
a necessity upon the king to agree wUh the 


Scota< and then )»vi 4 g seen 40wc and 
conferred with that relauoa okbm}mv« mad^ 

-I collected the truth of them, as ffir as 1-did 
know', fiiit now I am upon oay oath; me 
therefore come to the matter; 1 itpaka thfio 
many things a%l heard, which 1 ca'anot adlr«i 
' upon luy oatli. 

Ld. President. We must judge of.what jotf 
have heard. , • 

Potter, My Lord, 1 conpot be cettMp of' 
that. 

Att. Gen. That is receded fronf. But vdiat 
do you kiio^ of Mason’s comiqg oyeriieref 

Potter. I know iiotning of Masco t I saw 
him but once ;«and at |lkat time, there past ne- 
tiling between us of public conoeraoMQt, as 2 * 
remember. , 

Att. Gen. What was the answer that was 
returned*to that which Mason did bring? 

Putter. That I can speak nothing to<^ vtj 
own kaowledge : I heard he was come hither ; 
and was here to sec the tempers of men, and te 
see how things were like to go. 

Att. Gen. My Lord ask him from whom 
lie came. 

Potter. It was said he came froip mj lord 
Piercy. But these things are so remote from 
me, that I can say nothing to them of my own 
knowledge. 

Alt. Oen. My Lord, let him speak what he 
knows about reconciling the Presbyterian pa> 
ties. 

Potter, t think others can speak more close 
to tiiat; 1 can say nothing but by hear-sey; I 
heanktlKU Mason did endeavour here to find 
how the afiVetions of the people stood; and 
wlietlter there waa a necessity that the king 
should comply with the Scots, or with "the Ca- 
valicnng party ; and that he found a necessity 
of coTnf)lying with the Scots, 

Ld. President. What assistance should be 
have Irom hence ? 

Potter. I know %o more of Mason thau 
this. 4 

Att. Gen. -My Lord, ask him if there were 
not some letters returned by Mason, in answer 
to what lic brought ^ * 

, Potter. Not tliat I know of. 

Ld. i^resident. Did you hear of it? 

Potter. I think I did Iiear of it: but I can¬ 
not tell by whom : I think by Wifliam Drake. 

Ait. Gen. My Lord, ask him whether he 
knows of any petition sent to the king of Scots. 

Potter. 1 do not know of an;^; but have 
heard so. 

Ld. Vresident. By whom did you bear so? 

Potter. By William Drake. 

Ld. President. Who did Drake say did 
carry the petition ? 

Potter, I cannot tell. 

Ait. Gen. Do you know of any answer-re¬ 
turned from Piercy and JCrmiii ? ^ 

Potter. 1 know liothing at all of tliese 
things. 

Ld. Prtsident. Were not you invited !• 
the meeting ? Potter. Yes, 1 was. 

Att. Gen. What did he tell you? 
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Pi>tttr. Nothing at all: we had nothing bu 
oooimon discourse there. 

Att, Gen. Who was there? 

. Potter. There was William Drake, majo 
Alford; and I think Mason and Titus wen 
there. • 

jL/. President. Do jou remember any more 
Potter. I do not remember; nor can 1 Cer¬ 
tainly sny they were there. 

lAi President. Were not you pressed oi 
moved to go to Jersey? , 

Potter. Not that 1 know of. 

Ld. PrestdtiHt, Du^not Titus rAftr to go ? 
Potter. I cannot well tell: but nl that time 
or some other, he eilh<^ was sppkeii to go 
offered to gop 

Ld. President. IIow long ago. 

Potter. My l/>rd, I cannot speak this o 
my own knowledge; but I have heafd say, I 
think a month after the time. 

Ld. President. Had he any money to bear 
his charges? 

Potter. I know of none. 

Att. Gen. Well, what meetings afterwards 
was there in Mr. Love's study ? 

Potter. I have been at Mr. LoveS seieia 
times. 

Alt. Ge7i. My Lord, ask l»im whether he 
was not present in Mr. Love's Study, when u 
letter was there'rcad from Titus; and ulio w'as 
present there : and what were the debates upui 
It; and what was the Contents of the letter 
and wrhether it was not lor some to come to 
Calais to him. 

Potter. The Letter ! well remember: \ can¬ 
not say it was Mr. Love's Study; nor can I say 
it was 111 his bouje: I do not know Mr. Love 
was present. The letter, I have seen it, or 
heard of it: it did desire some to come to Ca¬ 
lais about the treaty: and I remember well 
what major Alford told me he did go to him. 

Ld. ihcsidmt. What was the contents of 
the letter. « 

Potter. 1 cannot well remember tlwtl hate 
seen it, but 1 have either seen iuor lieard of it; 
J cannot tell which. 

Ld. ^president. You must be true to the 
state, and speak tiie truth. 

Potter. My Lord, 1 would be irue^to^thc 
itate, and to the gentleman at the bur too. 
And, my'Lord, I can say no more to it: I either 
saw it, or heard of it, I cannot tell which. 1 
am upon my oath, my lord : the letter did* de¬ 
sire some bodv'to come to Calais to him. 

Aft. Gen. * Was not this meeting in Mr. 
Love's Study ? 

Potter. I cannot say it was in his house ; 

I rather think it was not. 

Ld.*President, Was he present? 

Potter. 1 cannot say he was present; I 
think be was not present: I think Mr. Alford 
was sent.to tbe tavern. 

[The Papers of captain Potter's Kxamina- 
tioDS,were here produced by the Attorney-Ge¬ 
neral, and by the Clerk read to him.] 

Att. Gen. My Lord, these were his exami- 
aations. 


Potter. I intreat this may brfremembererf, 
which I premised at first, 1 liad a latitude then, 
that 1 have not now: 1 am now upon my oath, 
and desire to be true to my owh conscience, 
and to the state, and to this gentleman. I have 
made (it is true) such a confession as this is ; 
and [ believe the greatest part of it to be true 
according to the latitude I spake it iu: but now 
I am upon iny oath, and now 1 am to Speak 
knowingly. The substance of tiie thing is t ue ; 
I believe that he was sent, and sent upon such 
things. So much I do verily believe to be true, 
upon my oath ; hut of the places I cannot speak. 

Att. Gefi. Alford did go to Calais, and re¬ 
turns and how many days was it between his 
going and returning? And where did he give 
an account of what he did receive from Titus 
at Calais? 

Potter. It is a hard matter for me to speak 
to the time t 1 think about a week. And for 
the relation he made when lie came back, as I 
take it, 1 met him at the King's-Ilead in Wal- 
bruke upon lus luiutmg; whether he made the 
relation to me there, or afterwards at Mr. 
Love’s; whether I heard of ihc meeting, or 
wheifiur I was at the meeting, I cannot say. 
1 H'n blue he himself made me the relation ; 
brit whether therefor any other where, I can¬ 
not make out. 

Att. Gen, Upon yonr o’alh, did not major 
Alford make return of the answer in mabrer 
Love's study? ^ 

Potter. 1 cannot say it; but I think itwas 
there. Alt. Gen. Was niabter Love present 
Poller. I lhail; he was pi event; and I 
think It was in hi» houve : 1 am sure major 
Alford made me a particular relation between 
him and f. 

Att, Gcji. Was Sterks, the .Scotch agent 
tliere, or no ? 

Potter. 1 cannot say he 
Lord President. Was it read in master 
Love b study r 

Potter. I canno^say 1 was there. 

[His Kxammntiun was again rend to him.} 
Att. Gen. What was the substance of the 
King's Letter? • 

Potter. It is so much out of my memory, 
that I scarce remeinher there was a letter; it 
IS so much out of my mind. 
[MoreofhibExaminnCion was road (o him.] 
Lord President. Whal do you rememher of 
-his now ? Is this true ? 

Potter. 1 remember I have heard as much; 
ind 1 believe it is true. 

Lord President. Have you nut heard the 
letter read? 

Potior. I do not know there was a letter 
sent; nor do 1 know there was a letter read. 

~ desire to speak the truth ; I had a latitude 
hcji, that I have not now; I had tlien such an 
formation shewed me, and 1 spake to it so far 
iS I thought it was true. These papers you 
hew me, as my £.xamination, were hot of hit 
‘'B ining, 

The Clerk. Look upon them; Ts not this 
our hand ? 
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Fotier, iP know it is ray hand, 

Ait^ Ocn, M.y lord, X did g;o to the Tower 
to him, luifl was with him, and did euunine 
him* My Lotd, here be tliose tH||k will prove 
it, diet hiroself did confess, arffeaid it was 
true 2 and he took time himself (o inform him* 
self, and had (as he said) other men’s Examina¬ 
tions and Informations by ; and he did add and 
nrndhd, and gave it under his own hand. This 
is jhc truth, after several ezuiniaatioris. And 
he bad papers by him, and did correct\hcm 
himself, and brought them under bis own bund 
written by himself, these very things. And, my 
lord, Qsk him whether lie did not, write these 
things first with his own himd, and bring iliem 
to the conirniitee of examinations. 

Lord Fre.%idcnt» Whether did you not bring 
in your own examinations, and what you could 
inform, written by your own hand } 

PotUr. My lord, tliat is my hand ; and 
what is there 1 must own ns mine. But I hope 
you will let me distinguisli between what 1 
delivered thc-u as I heard it and thought, and 
what I deliver positively. 1 do sny it is true 
now, us I have heard. 

I^rd President. Why did you not say * of 
hearsay’ then, as well as noyvf 

Att. Gen. Upon the uetli you have taken, 
whethcY do you nut know this of your owu 
knowledge ? ^ 

Potter. Upon the oatli I have taken (and I 
desire to speak it in Cod’s presence) 1 do not 
remember that 1 saw the letter from the king, 
or heard the letter read, or the copy ; nor 
can*1 say Alford told me so much, though 1 
think ho did, yet I do not know he did. 

Jjme. 1 desire you would take notice whe¬ 
ther this he fair, that Mr. Attorney should 
help the witness, by putting ihipgs intu Ins 
mouth ? 

Att, Gen. lord, I can help the Witness 
by asking him questions. 

Potter, My lord, no man shall so far 
tamper with me, os t«i make mu say an 
untruth. • 

Att. Gen. My lord, pray ask him wbetlior 
he'did not write these papers, most of them, 
with his own hand. 

Potter. True; but to open to the com¬ 
mittee the ground of this busine.ss : but 1 did 
not expect to swear to every one of these pnr- 
licuinrs. 

Att. Gen. My lord, ask him wliethcr after 
this return was made there was nut a meeting, 
and instructions niiide about the commission to 
be sent to Breda. 

Potter. My lord, to that, I have heard so 
much hut 1 cannot spe.ak it positively. 1 saw 
no commissioD, nor iiistrncrioiis : I heard 
there was both. I do nut know by whom 1 
have heard it; £ think by William Drake. 

Lord President. Were you’not at^Mr* 
Love's house when tiiey were drawn up, and 
Mr. Lo^e corrected them ? 

Potter. I never saw the instructions. 

Jjove, Nor I neither. 

Lord President, Did you not hear to ? 

' VOL, V. 


Potter, X did. ' 

Lord President. To whom to be diMCted? . 
• Poller. To ctfpt. Titua, . . 

. Lord President. •Aud to who elsel 
Potter, The commission and instrucuoiis 
were to be di^cted to my Ibrd VViUoughb^ of 
Parham, colonel Graves^ major-general Masseyf 
capt. Titus, and alderman Bunce. 

Ait. Gen. My lord, ask him wbetligr lie had 
not heal'd Mr. llovo tell lum «o. ' 

Potter, pfever in iny life. 

I^rd President. Were you net tlien pw- 
sent at his bou^c P 

Potter. I know not tliat I was; nor can T 
remember. • ^ 

[His Ex’ominntion was again read.] 

,A,^t. Gen. Whether were yoq not at Mr. 
Love’s house And w-as there not a letter 
agr^d dpon to Massey, and Bailey, and Titus f 
Potter. 1 have been several tmi^ at Mr. 
Invc’s house. 

Xf»rd President. Whether w'ere you not at 
Mr. (.nve’s house witli these cufrespnndents ? 

Potter, 1 liave been .several times at his 
house with thein ; uud I have been oftner there 
upon other qpeasions. 

Lord President, , Name tlicm. 

Potter. I mvan Virith Mr. I. 40 ve, and Mr. 
Jackson, and Mr. Robinson, andiuiyor Alford, 
and Mr. Diake, aud Mr. Uibbons.' 

Lord President, What was then agreed 
upon about letters when yon were at Mr. 
Love’s house ? • 

Potter* 1 have a very bad memory, I cannot 
speak time, and plaees, and persons; such 
letters 1 have heard of weiWMrriiten, I profess 
I can speak no mure knj0lngly. X never had 
u hand 111 any one letter, butweb letters I have 
heard of. 

I^rd President. Upon what account Old,* 
you meet at Mr. Love’s house ^ • * . 

Potter. I met there sometimes upon a 
friendly account, sopietimei upuu a Christian 
accounty and sometinves to hear news, and 
sometimes to,tell news. 

Lord president. Where did ybu meet with 
these persons, Wiljiam Drake, and Uiese so 
often mentioned? 

Poster. My lord, there was a correspon¬ 
dency ^n point of uews. 

Lord President. Between whhm ? 

Potter. Between capt.Titus there, nntf 
Wtp. Drake here; and he would tell us many 
times news there. • , 

Lord President. Do you know Titus was 
employed as an agent hence ? 
l^otter. I ftiink lie was. 

Lord President. Had he money collected ? 
Potter, 1 do not know of one penny 1 lent 
him, aud I never contributed to him. 

Att, Gen. My lord, ask him whether himself 
did iiQt,,upun an occasion, contribute 10/. and 
bring it into^Mr. love’s parlour ? 

Potter./I confess that. 

Att. Gen. Fur a Table-book that was written 
in sack, do,you know of any such thing? 

Potter, ' I do, my lord i I went to Wue* 

G 
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Drake \n his retirement, atid he was writing 
out of his papers s<mie fetters in a table-book, 
wbiclf he tyld me was in Sack, as I take it. 

Lord President. Why did he write them in. 

Back ? 

Potter. 1 take it, because it slfould not 'be 
disenrered. * 

Lord President. Do you not know to whom 
the leUers wriitea in sack were sent t 

Potter. \ know not; but he told me to 
Bailey and Titus. e 

L'>rd Presuient* Where was l^iley and 
Titua ih( n ^ « 

Potter. I know not where Titus was, but I 
think Bailpy wa^ in Scotland ^ ’ 

Lord Picud'ot. After Drake was gone, 
where wereV'HJr Meetings usually ? 

Potter. iVfa..y inn* s at Mr. Love’s house. 
Lord President. When you rtirl meet ihei*e, 
what did yon meet upon ? Was it not to re¬ 
ceive mes«ui:e» from J itus, and Massey, and 
Bunce, and Bailey, and to retuin answers ? 

Potter. We hail sometimes leiters read 
there, but from whom they came, or to whom, 
I believe few can tel), 1 cannot cell; some- 
thm^ of news wc have heard of affairs ; that 
was tlic occasion of my coming sometimes. 

Att. Gen. Did Mr. Love never tell you the 
occasions of those meetings, and press you to 
lend money to fu nish Massey and Titus? 

Potter. I can say nothing to that. • 

^ Att. Gen. What i>ay you to the private 
fasts ? Potter. There were private fnsfs. 

Att. Gen. What! for a blessing upon the 
treaty at Breda ? « 

Potter, There were fasts kept, hut T never 
understood they for any other end, but 
for the sins of, and Judgments upon the na¬ 
tions; and for the most part theic have bcc.i 
hundreds of men and women ihcic. 

Att. Oen, Did Mr. Love often officiate* 
there ? 


Potter. He hath prfcacbtd and prayed. 

Ld. President, Did any pray tor alilcssing 
upon the the treaty ? 

Potter, I cannot say so. 

Att. Gen, What say vAn to thoee letters 
that cuine liitlier after the light at Dunbar t 

Potter. My lord, after the tight .it Thinhar, 
there came lettprs from Badey, and Titus, uud 
Massey. 

Ld. PresidenL And where were these pub¬ 
lished? 

Potter. ‘ My lord, I can sny no more; I 
have heard of these Ictteis too. 


Ld. president. Were not yop present at 
' Mr. Lbve’s house when they were read, or made 
known there? 

PoitA*. Possibly I was: I cannot say I 
heard the letters read there. I did hear letters 
(y a private hand occasionally afterwards. 

Att. Opn. By the oath you have taken, 
were ^you not present at Mr. Love's Imuse, 
when those aforesaid letters from Titus, and 
Baiihy, and Massey, were published and read ? 

fatter. My lord, I cannot say I was tliere, 
atui I dare not say I was tiut; it' is a year ago : 


I believe I was there several^ime^ whew seve¬ 
ral letters were read, and it may -be wlien (hose 
•were read, 

Ld. PretijKk Whether was there not 5#. 
given to a rimBInger that brought them? 

Potter. I hav e heard there w as, b«it I do not 
know it. 

Ld. President. Did you contribme any 
tilling towaffds it ? 

I^tfer, 1 lliink I did contribute 10#. ^ 

Ld. President. Who contributed besides 
yourself? Potter, 1 know not. 

Att. Gen. M^is there n«>t at Mr. Love’s 
a promise of arms or letters ? 

Poteer. 1 eanuot ftay so. 

Att. Oen. What CHii yoir sny.* 

Potter. I have h<*apd fh« re was. 

Att. Oer. By wht>ni have you heard it. 

Potter. 1 cimnoi •> »y by wlhnn, or who toW 
me so, either Mr. Alford, or A«lams or Far, or 
some of those men that nsed to meet there; l^br 
1 C v»as common, wlx^n I » as not tuere, for somer 
or otiicr to meet with m<i. • 

Alt. (j<n. Did Mr. Love coniribute to 
the messenger ? 

Potter. I cann^rt say ho did, 

Att. Oen. My loid, I do not ask him 006 
question, but whiit Ihmself hath ronfes'-ed. 

Poller. 1 do romrfHher surli letfers‘1 -hare 
heaid did I oine, but ufcver s.iiv iluise letters ; 1 
do likewise r(meinl>cr f heard tlitre were 5/. 
gathered for the ines^»'ng«‘r, and 1 do believe 
i contributed 10s. towanl'^ it. 

Att. Oen. Wh<.) chc gave beside yourseM’, 
ami who received K ? 

PoUer. 1 piofess I know not. 

Att. Gen. Whether was there not a Declara¬ 
tion to the Church of S.'otland then pnKIjvlied? 

Pottri'. The dedarntion, 1 know iiochiug of 
It; you remembered me of it at the comnnitee, 
when t was first examined, buf 4 knew nuthnig 
of it. 

Att. Oen. My lord, ask him whether the 
State and Church di(f not write for aims and 
anmiuniiien lU that time a(ltr tlir fight. 

Potter. My loid, 1 have henrd so much, 
but cannot speak poMtively or particularly to 
It; 1 have lioaid of such letter, but cannot teil 
by whom ; I suw them not. 

Att. Gen. To whom were they directed? 

Potter. I never beard w ho wrote them, nor 
to whom they were d.irecttd. 

Att, Gen. Wus there not one letter with 
L. upon It? 

Potter. My lord, about the letter L. f did 
receive those letters myself, there was an L. 
written upon them; My loid, these letters 
came from Bumfield out of Scotland. There 
was Hi these letters a large immitive of the af¬ 
fairs of Scotland, from Duiibar-Fighc to the 
tim% of the .date of them, which 1 think was 
about Christmas : This is a thing T know better 
than, (I am afraid I give offence by saying, I 
think, and I heard, and that I cannot speak po¬ 
sitively ; but of this I can speak positii ely) Batn- 
fleld gave an account therein of a narrative of 
two sheets of paper, and 1 and another or two 
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opened tfaetft; and i cHriied <tbear ktten to 
w. L»ve*«; there w«a one me tw*» move with 
me, Mr. 

wellitfll. xliere was attarrad^^Htbe Sootch 
afliiira und a tetter from eamei^^Pmas which 
we tuppoie to ho ^om Mr. Baile}' and imm my 
Jords o^ Argyle, and XiOwdoB, mtd Lotluaii,«n(/ 
ocher^'*whose namee 1 do not reneniher. Tiwse 
let^tis wrote ferlO,CM)OAf<ir buying of amis, eoil 
iu#iug of shipping. Ttieie letceis we^islh^ed, 
and we disseutod from then, «nd agi^d to 
g>re A negative answer; hut we thought fit, far 
oar own saft>ty, to raise eonie nioiii^ for dn 
tnessenger and BniaBeid, to which I ooiiCri- 
hated 10/. X carried all tliasc letters to Mr. 
Ixive’s ; one or two were opened, 2 thmk we 
opened them; tlie oarraiive und luy lord of 
Argjle*s letter i opened, before I understood 
whdt ciiev were. 


M-Wa» it in hU house ? 

Fotter. 1 do not know that I aobscribad gt 
all, I do not iihmk there were any Subscrip^Ds; 
I am sure I never subscribed-aiy name, 

Ati. Gen. When you came' into Mr. layers 
parlour, and left the 10/., did'you not ^vt him 
a twitch by toe hand 

PitiUr. I cannot say so. [Uis Examine^ 
non was again read.] 
iLd. jPpoidear. U cbu true / 

Potifih. The substance of it is true. 

Ld. PrKedmt. Of your owa hnowliedge f 
Potirr.r Of uiy own knowledge that I left 
so mudi motley. * 

[Xlie Clerh reads more of his Eiaounation.] 
Potter. This is A section I never worded, 
or phrased myself; 1 have heoid as much as 
this comes to,' but cannot speak’ it knowingly. 
Ati.»Ven^ Did you not wnte this yourself? 
I^ottcr. I believe not, 1 cannot positively 
say that Mr. Love either drew up the letter, or 


he received the letter 


Att. den. Why did you carry them to Mr. 

X.c)ve'9 ? 

* Potter. There was a great deal of news in leceived ilie letter, 
theuit thei’e«wa> a letter uikI 1 did in iny Att. Gen. You say 
Kaaminntion say; I conceived it was to Mi. frmii your own hands. 

Love: but now upon my oath, I do not re« Potter, But not the letter from Titus aod 
member vety well, aud I do not Unnk it was to Bailey. 

Ml. i.ove. 1 do confess I earned these letters Att. Gen. Do you know of a way of cor 

to Mr. liove’s I <i‘id Mr.*Ja(|uet; rliese letters respoiidcncy laid at Kendal, of no? 

srerc 'opened, but ivhetlier Mr Love opened Potter. ( heard there waa suob • corre* 

them, or I, or tlip other, £ cannot tell. spondency. 


AU. Gen. With whom dul you leave them ^ 
Potter. I bitmpht |hein away, all of them. 
Aft. frcn. Were they not read ? 
jPo//rr. 'I'hey were all read. 

Att Oen. He confe'iseth further he paid 
10 / 'IV) whom weie the letters directed.^ 
Potter. Tlie letters had no direction at all 
upon tliem, I brheve. 

Att. Om My lord, ask him, svhether tliere 
was not a sum of 4 or 500/. agreed to be 
raised. • * •* 

Potter. The advice that was given to that, 


Att. Om. By whom ? 

Potter, I cannot say by wliom. 

Att. Gen. Du you know that Groves wa%' 
sent to look foi letters there? PoUer. Yes. 
Lord President. Did Mr. Love know of it? 
Potter, I cannot say he did, ' 

Att. Gen. WJiat bad Oroves for his pains 
forgoing? Potter. Ten pounds. 

Att. Gen. From whom? 

Potter. £ paid it. 

AU. Gen. Did you receive any of it again? 
Potter. I did receive some of it, I received 


was, That we should do nothing m it, and wedid two lOi. by several,persous. 


Ait^Gen, From vhom^ 

Potter, tProm Gibbons, and Alford, aad 
Far. 

Att. Gen. Nr^t from Mr, Loro? . 

Potter, I do not know 1 overbad a lerthiog 
I went for advice what I should do | froin.him in my life. 

* Att. Gm. My lord, ask him whether there 

^ ' A j* 1 a « 


nothing in it more thAi I tell you ; I earned 
those letters to them, aud had ikscourse of 
(l^m, and resolvi d to do nothing in them. 

Atl. Gen. Why did you carry them to Mr. 
X/)vc's ? 

Potter. 
with tlieiTi. 


Att. Gen. My lord, pray ask him concern- were not letters returned tO'Bautfield again, 
ing the 4 or doo/, and for what; and whether and by whom? 
this dwcourse was at Mr. Love’s house. Wbe- ^Potter. My lord, I Hid receive a letter tbat 
thcrtheiewus not a proposition for rmsing 4 2 suppose was to Bamfield. 
or 50 U/, and lor whom this was to be raised, Ld. President, From whom did you reeeire 
and wiiere to be raised, and by what means. it? PoHtr. it wm left in ny shop. 


Potter. I ti^rd there was, 1 do not know 
the place where : to this I contributed 10/., I 
brouglit it one evening to Mr. Ijove’s house, 
und there I left it. 

Att. (ren. WhereWM this ii)oney agiped to 
be mibed ? 

Pother. I Cannot speak to that. 

Att. Gen. Who took the Subscriptions ? 

Potter. I cannot speak to that neither. 

Att. Gen. Did Mr. Love contribute ? 

Pofler. 1 cannot «ay he did. 


Ld, PredIdeni. By whom ? 

Po/?er. I cannot eay by whom. 

Ld. Pnmdent. Wham do you cpnomve it 
came from ? 

Potter. I think from Mr, Love or Dr. Drake. 
Att. Gm. Do you conceive so ? My lord, 
ask him whether Mr. Love or Dr.'Drake was 
not appointed to draw tbe letter. 

Porter, Wlien we were together, there was 
<4 negative Answer resolved upon; end this An- 
«wer, 'to the best of my Mmembrsttig) was 
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agreed to be drnwn up b)r Mr. Love and Dr. 
Drake: but I received this letter. 

A(t, Oen. And who received the 30/- 
jPoticr. 1 caniioc tell. 

Alt, Gen, Hut you sent the letter. 

J^Ur. I did. • ^ 

Alt, Oen, Abk him n hciher he did not send 
for Mr. I-ove, and what disc«>urse passed be¬ 
tween them, since he was in orison. 

l^otter, I did send for Mr. Love, and lie 
did come to me ; and I desired his counsel, as 
a Minister, and ( told him upon w^iut score I 
was ((uestioned; then 1 was questioned upon 
Mr. Cook only, and he havq me encourage- 
ment only as a friend and Minister uf the Gos¬ 
pel ought to do. 

Alt. Oen, ^ What was that ? 

Fatter. Ho wished me to make a Christian 
use of my alhictioiis, and gave me soilte other 
instructions; we hud nii hour’s discourse, and 
u was all to this purpose: He wished me to 
make a Christian use uf uiy restraint, and to 
labour to get Christian wisdom and fortitude. 

Lord Fretident. What did he say more to 
you? 

Fatter, My lord, no more passed between 
us; and I gave him nn account of wha( ques¬ 
tions 1 was exairiined upon in Cook’.s business. 

Jjord Fresident. Did you give him an ac¬ 
count ? 

Fatter, 1 have said so, and he did advise 
me to prudence, and fortitude, and courage. 

« Att, Otn. Did lie never udvuie you to be 
courageous, and that unless you discovered one 
another, you were safe c-nougii? , 

Potter. My lord, my keeper was with me 
and we had no vuch discour>r. 

Att, Oen, Dicf henot wish you to besileni ^ 
Potter. Either then or Since he did ttdi 
there was a letter came from Mr. Drake, tli; i 
told liiin, Tituses mnn had takuu some leitC';: 
from ’J'itus; but he could not conceive how it 
could concern me. 

Att. Gen, But did lie discover notlvn^, and 
wish you to be prudent for yours(,h', and thvm ? 
Potter. lie did not then. 

Att. Gen. When then?, 

Potter, 1 saw him once since ; and he told 
me of Bainficld’s man. , 

Att, Gen. Ilow eame it about Mr« Love 
spake with yoif 

Potter, I did prevail with my keeper to go 
with me to dinner, and to rake a glass of wine, 
and then I provided for Mr. Love’s coming to 
me. 

Ait. Gen, What hath Mrs. Love said unco 
you ? Potter. I saw hrr ever add anon. 

Att. Gen. What hath she said to you? 
Potter. She hath wished me, with tears, to 
have a care of her husband, and not to discover 
any thing.; I think she hath. 

Att, Geii. Did not Mr. Love say then, That 
he had be%n at a fast, where you were remem¬ 
bered ? Potter, He did so. 

Ait, Gen, My lord, I confess I was with 
this maa4n the Tower, as I am bound to do by 
my pUcei to examiae him; he batl made his 


examination before I came thfeher, and I 
brought it with me. My lord, J did ask him 
quesuunS, lu^d answer me opon kuowledge; 
he did eon^^Be truth, but told them Mr. At¬ 
torney Geifl^vas pleased to help him to par¬ 
ticulars, and Bring them to his-remembrance. 

Potter. I profess, if it had been to save my 
life, I could not aftirm them; but you putting 
me in mind of it, I did know of it. 

Att. Gen, At the Committee of ExamKia^ 
tions,' then he had more particulars told him, 
and he did confess be did know them all; and 
he may give you an account, whether be did 
not give an account under his own hand? My 
lord, I am not abused, but the council of state 
and the parliament are abused; and if this man 
should do this wrong to Mr. Love, and iufonu 
the court and council, and the man he brought 
upon liis life, because he hath athrmed it; and 
tiiat several times before several Committees; 
this man must not escape unpunished, if for no 
other fault but this, to accuse a man before au-^ 
cbority, and when lie comes to his oath,to deny 
every word of it. Capt. Fisher will witness, 
that he did bring all under his own hand, and 
upon my credit, he did speak as fully as we did 
open, and much more lully : and I answered 
upon hearsay, How< do you know it? And he 
said, He did know it, he did remetnber*'it, arnl 
he put it down positively; o/jd that when Mr. 
Drake went away, all the meetings were at Mr. 
Love*i house, and Mr.^Love did still declare the 
occasion of the meetings, and the letters were 
opened by him, and the discourse upon them; 
and every word he said upon his own know¬ 
ledge. 

Potter, I do confess again, that before 
capt. Fihlter and Mr. /\ttoriiey did prompt me— 

Att. Otn., Piomptyou, Sir! 

Putter: before .he did renieinber me of 
iIitTii,*! hati forgot them, a^ I had- never 
heard them; but it is one thing to remember a 
thing as r Inive heard, and as 1 conceive to be 
tiue, and another thiag swear to it positive¬ 
ly : and 4hc paper allowed me this latitude; 
borne of It 1 have heard, the rest 1 believe, and 
some 1 know; and upon this account I believe 
it ia all true. 

Att, Gen. My lord, ’tis possible I might 
wish lain to express what he did know himself, 
and what he did know by relation of others, 
and so dill set it down, and he did it fully and 
clearly; and after all this, brought it in again, 
written with his own hand, to the council of 
state. My lord, if you please, capt. Fisher may 
go for the original under his own hands. 

Clerk. The Original cannot be found. 

'Lov^, Here is nothing at all that concerns 
me about the business of Titus in Jersey, and 
about the letter from Titus, and tiie copy of 
the letter frop tlie King; be tells you he doth 
not know it was in my house; he tells you it 
was but a copy, not the ori^'inaJ. 

Captain Potter withdraws. * 

{Major Alford called into the Court, and 
takes his Oalh.l 

Att, Gen. My Lord, let Mm declare what 
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be knows, cfther by bimeelf or others, and ot' 
his enipioymcRt at Cainis: >make the whole 
Aariative a*i much as you can r^M^ber. 

Mnjor Alford. My Lord, U^Kocte mom- 
ini; wished to go with VV to the 

Swan at i)o>^gaCe, hearing there wus a gentle* 
man luteJy come from the Fimee, where I 
alioiild hear all the nens froiu heyond the seas; 
wh^n I came there, it ivasonecapt. Titus, i^ne 
wlAitn i had iie\cr btcii before; and he ^uvo a 
rshttion of the good disposition of tlie Fiince, 
and liuw inclinable he was to Uike the Cove- 
iittut and to cast olf the Cavulieniig Party, and 
those about him, if tiiere were an opportunity 
to make it known, tiiat there was a consider* 
able party in England that would stick close to 
the ends of the Covenant. Upon that, sir, my* 
seif, and some others that weie tiicrc, did think 
we weie bound in duty, and m relation to (he 
Covenant, to press the ends of the Covenant, 
for the Priiicc to take it, and to prosecute the 
\nds of it. And for that captain 'I'lUis said, If 
Wtt would appoint another meeting, he would 
draw up soiiietliing by way of AitC'^Uition or 
Fetuion to the Fniice for that purpose. My 
lord, we did meet pc the Bear in Bread-streer, 
and there he did draw forih something that he 
had framed to that pur{*osc, and he read it; 
and altera nrds, not at that time, it was agreed 
upon to be sent itver to the Prince. The sub* 
stauce of it was to press the Prince to apply 
himself to take the Covenant, nnd to prosecute 
the ends of it, and to cast od'ali his cavnlicring 
party about him, which had brought so much 
mibcliief to his fathe r, nnd would do the like to 
hiin. Tills capUuii 'I'llus diew up, nnd this, 

I behuve was sent over, for Tims undertook to 
send it over, i did ask how the Frmre should 
be made to iiclieve, that this co'jdhg from an 
icicoiiMdcrablo party, as «e were, should come 
under tke notfc® of the Presbyterian phrty of 
England, for It went under (Imt notion? He 
s-diJ, lie should undertake that hy the means ef 
my loid Piercy. And ^he Petition tiiat was 
«','recd upon, he did send over, I believe; for 
1 did not carry it to the post*hnu$e, but he did 
undertake to do it. Afterwards he went uvei* 
|inn‘ed^ and when he was over, he hud infur- 
tiiation that there w-as notice of his being there, 
and of the business he was upon ; and tiieief >re 
he writ over to William Drake, (us Mr. Diake 
told me) cli.it he did dtsiie some of us that 
Lucw of the business, ehould be over Co 
him, (0 If ccivc that account from iiim winch 
be hud in the bus* ness, bo Mr Drake did per* 
suude me to go over to ChIhis ; mid having 
some iHisine^s pi my own, I aid go over to 
Calais. I went from my house on the Friday 
night, and I whs bock again on (lie Ttusday 
following; and he did give me lyi account 
of that transaction; The substance of if ^hs 
this: It was about his own troubles he Imd 
uiuh.’T^ne there hy the qavaheiing party, 
in managing that business, lie had likewise 
been imprisoned, and they told linn, they would 
try hnn as a ^py; and thut.chey urged hard 
against Um, and Cluivi^Q vouditioii 


If, IdSt^^JorHighlVeiumt. [Q§ 

till my lord Lib^rtoiv, the^Scotch comotiNion^f 
cajue over; ai)d ^ this meftiis h» bad accost 
'to, and favour with the prince; and that*wu 
the substance of all. He said, the king wat 
averse to tlie Covenant, not of htmsell^ but by 
rea^ii of thoie counsels that were about him, 
And this was the substance of that acfxrunr he 
gave rue of his Ciansnction there at Jersey, in 
reference to the business ho went upon : end 
this lie gave me in writing, which 1 brought 
over to deliver Cu Mr. Drake, for it was directed 
to him, which I did deliver. AllerWards master 
Drake cnrAed them t(^ master Love's house, 
where they were read. And that is all as to 
that busincssa^Then afterwards there .was w 
commission, they called it a Coininissioo, it 
WHS agreed upon among us, to ha sent over to 
iny lord Willoughby of Parham and Massey, 
and 1 (hink Graves und Titus, tiiat they shoufo 
agitate and act fur us at Breda, and to advistt 
With the Scotch Commissioners that wore there, 
in behalf of the Presbyterian party here ia £ng» 
land; nnd thnt is all in relation to that. After^ 
wards Mr. Drake read to me the copy of a 
Ivttcr in Characters, wliich he had written liim- 
self in his own back*8hop, which he told me 
should be sent to the queen, which was to per¬ 
suade her to persuade the king, as he cama 
that way, to close with the Scots; for thatwftf 
the likeliest way to makegood his own interest; 
but that was at Mr. Drake's house only be¬ 
tween Jiim nnd I. Afterwards Mr, Drake told 
me lie had disbursed money about receiving of* 
letters, and receiving of news, and did wish me 
that, I wunld Jet him have 10/., and said he 
would speak' to some others of his acquaintance 
to do the like; and if he could get up a consi¬ 
derable sum, I should hat^e pait back again; 
for he said the charge was too great for him to 
nndertnkc: und I do think he had 10/. of me 
for that. After Diinhar-Fight, there was I and 
some others at Mr. Love's in his great low^r 
room; whete was a letter read, that was said 
to be faom majoi'*general Massey, that gave an 
account of the business of Dunbar; and also 
did write for arms, 1 know not how many 
thousands; and >o thnt purpose, that they 
might he provided hy the w.ay of Holland. But 
iqam.that, all that were there did sa y — ■ I 
heaid no man speak of providing arms or any 
such thing, lie writ in his letter, that for hit 
own necessities, and captain Titus that wat 
thvre, that a motion might be made for pro 
viding sotue money to send over for their mp 
ply: and it was then said, \Te were so incon 
siot'rabie, and so few, that the sum spoken o 
could nut bjdone; and therefore it was niov 
cd, that every one should do by bimaelf an« 
friends what be could. This was the aubstanc 
of that. 

Alt. Gen. I believe, my lord, he hath dea: 
ingenuously with you. This in the general:! 
pray you ask him, what he knows concernii^ 
any letters that should have been sent at th 
beginning of the change of this goverument, a 
Scotland from any part of England ? 

Alford, For that 1 kaow nothing, but hevi 
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Jtfr. Ik'ftke «n|f, That cofrespondency 

loifee in Soodaad ; and I ^ve keard use 
<3«ie>Mr. bailey’s oauie; and he bad a cyplier 
wbich they writ 

Ait. Gm. the Swan at Do\vgate, he gave 
Motion of chat; but wlio was peesenl tbefi f 
' Alford, Truly, my 4orcl, it is so long since, 
chat f cannot p^tively tell; hut I nm sure i 
; ran remember there was Mr. Huntington, and 
Wdliani Drake, andliemenant-col. fiains; and 
I caimoc tell; my Joid, I think thm was one 
Mr. Hall. * 

, Att. ixen. Was Me, Gibbons there or not ? 

Alford. Ti*uly, my lord, I cannot tell whe- 
tlier he was tliere iit the/ time <A no, 

Alt. Gm* My loid; he says Titos at that 
time did give lelation of tlie prince and bis 
pane: Can you remember whnt that relation 
'was.r Aad do you know whether thiB*was not 
adberward communicatctl; and to whom? 

A^hrd. I have given you the substance of 
it; but fur cotnrnunicating of it, L knew' it from 
hone but only from tliose tliere. 

I Att. Titus took time to draw it up ? 

A^ord. He did so; and at the next meeting 
'wt nreadstreet; tliere weretlie same men agam; 
Imd f think ^ tbc same time tlierc was col. 
iBarton. 

; An. Gen, Wes there no meniion then; 
(when it was propounded to you to bo a con* 
^crabie party) was it not said the ministers 
Were to be acquainted with it ? 

Alford. It was asked Titos, how the king 
r'ehould be pobsessed that this came from the 
I Presbyterian party in England; because k was 
ogreeJ upon thtrt there should be no names 
used to It? He quid there needed none, but 
only the engagements of die ministers in it. 
a/4. Gen. What ministers ? 

Alford. Truly he did 'not speak a word of 
ftny mftn that I know of. , 

Alt, Gtn, Was it not then propounded, 
that Tkm should be sena to the Scotch king 
■before commissioners came to fehn, to have a 
r/MTespondency settled betweendiim and some 
Olliers liere? 

Alfin^d. I cannot say at^that time, but ofter* 
wards. Whether at that time or any other, I 
cannot tell; but one time Titus said, i»e .bad 
learned from ipy lord Picrcy, which had liayten- 
eti him over, that tliis business was of that con- 
beVimient, that they did undertake it should be 
tliere before the Scotch commwsioners* did 
b^e. And 'thereupon Titus (as William 
Drake toW me, for this was uot at the meeting^ 
hms pereuttdsd to undertake to go about that 
business. 

i AttdGen. Wliether was there not some 
iirectidfisgiven for a letter to be written to the 
jueeii, to prepare the Articles with tlie Scots? 
f Aff^d. I cannot say any tiling but what 
pta* DiAke told me privately between him and 
{; asto that purpose, a Letter to the queen. 

Ait, ^Gtn, What wes that? 

1 did tell your lordship. 

Gen. My lord, ask him wliether he was 
at aupper with Titus. 


1651 .—Trud tf Ckristapher Love, 

Alford. No, my lord, I was iioV there when 
he oifeied himself to go, as I know of, 

Att, Gen, What money bad Titus to bear 
his Thirty pounds. 

Att. Geii^from whom ? 

Alford. From William Drake singly. 

lj}rd Prtiident, Did not Drake gatlier it 
up again ? 

^Aford. My lord, 1 cannot tell; I know 
noLhing'of any man, but what 1 did myselll* 

AU, Gtn. We are now speaking of the 
meeting at Mr. Love’s house, and m Tkos’s 
letter Iwing read, and be sent. Let him give a 
particular relation of that again. 1 osake bold 
to ask him questions to help his memory. 

Alford. The lector ibac was read of Titus, 
was not at Mr. Love’s house, as I know of, bat 
Mr. Drake's (for all tilings came to him, and 
we knew nothing but only from him, for the 
oorrespondency was settled between William 
Drake and captain Titus) nor at tuiy public 
meeting that I kuow of, but wbat Drake lukl 
fue. . 

Jjord President, Bui voo were at Mr, 
Love’s lioiise, you said but now, 

Alford. I was, but not upon this account, it 
was after I had been over; for I do not know 
that ever 1 was at*Mr. Love’s house, or ever 
spake witli him, till I went over; if I*hav<e, I 
have forgot that ever L spakV in iny life to Mr. 
Love about ir, till after I came from Calais; 
•an<l then I did biing^over a relation, nud gave 
nn account of u concerning Titus’s transac¬ 
tions. 

TA}rd Preffident. 'I'hat account you gave at 
Mr. Love’s house. 

Afford, No, my lord, [ gave it to William 
Drake, for it was directed to him; and it was 
three or four days after thot wc met at Mr. 
Love’s liouse, where Mr. Drake read the thing, 

lArd President. At whati itnie was it ? 

Ayord. At the time when the Scotch king 
was at Jersey. 

Att, Gtn, Wheftier did yon bring from 
Titus a copy of a lettei fromtlic king? 

Affhrtl. TImt I forgot; but Titus did ^ew 
me a letter, at leastwise be said so, that he had 
it from the king, that he sent to this Presby¬ 
terian party. And, my lord, he did copy out 
the letter, and the copy he gave me, which I 
did bring over. 

J^d Prcsidciit. To whom did you deliver 

it? . * • 

Aljitrd. I delivered it m W’illinm Drake, I 
gave it Mr. Drake himself, mid 1 think at his 
own bouse; 1 think it was the some, and that it 
was read at Mr. Love’s bouse. The sub&rnnre 
nf it was this, as he told me, That he took m 
good part the petition or application that was 
made to him; and if ever God did restore him, 
onrkchut he was in a condition, then he should 
think of it. 

Lord President. t\ hat did he sppak of a 
Non-compliance with the juvsent Gdvernroent, 
and by whom? 

Alford. I do not remember a word df that. 

Att,* Gen, Whut said ha concerning tha 
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Scots, and vrtha. he wouM do' Ibr the ministers, 
if God restored •him f 

Alford, I cannot tell any welt Passage, nor 
do I refnember the paiticulfirs of ic. - 

Lord Ptaident, The letter wae then rend, 
yon say? 

Afford, ( suppose it was the same that I 
gare to Mr. Drake, but 1 cannot say it was the 
samd, because it was not in my custody. 

Att. Oea, Did not you propose to send 5bl, 
toTitiM? • 

Alford, For that, 1 heard say that there wae 
50f. sent to him; but whether it were or no, 1 
know nothing of it, nor did contribute to it, nor 
knew nothing of it. 

Att. Gen. Did not you mate a Narrative 
yourself of what you received by word of mouth 
from Titus? 

Alford, It is veiy like I did speak of it to 
this purpose I tcH you of, I do not know {Hir' 
tfcuUriy w'luit I said. 

* Att. Ocn. Did you not receive an account 
from Titus of his transaction at Jersey? 

Afford, 1 did. 

Att, Gen, DkI you not give an Account of 
lliatyon received from hiiii ? 

Alford. He gave it' me in writing, and 1 
delivered it to Mr. Drakrf 

Alt.Gen. Hut when yon met at Mr. LoreS 
house afterwards,^jd you i»nt make some Nar¬ 
rative of what you received from him by word 
of mouth ? 

Alford. 1 had it not ny w’onl of mouth, but 
only by the ilelneiy of papers to me, which he 
could not bring over with safely. 

Lord president. Where those I’apers read 
at that meeting ? 

Afford. I tell you, my lord, 1 ilelivered them 
to Mr. Drake, and Drake duf rcad^^onie papcis, 
and I believe they werg the *^ 11010 ; hut 1 can- 
not say there v>ffe tlie same, for they w^re out 
of my custody. 

Att. Gen. Who tfien were there present ? 

Alford. There was Mr. Love, Dr. Drake, 
Mr. Case, Major Adams, Mr. Oil^gns, and 
captain Far. Truly 1 cannot pariicuiHrly tell. 

Att. Gen. This was given him at Mr. Lovers 
house, and Mr. Love present. My lord, 1 pray 
you a'-k him whether Titus’s message was not 
well approved of, and the letter of thanks to be 
returnetl, and the tOO/. in money. 

Alford. I do not remember any of these 
things you speak, of now. 

Att. Gen. What do you remember was said 
concerning him there ? 

Alford. I do not know whitt was said; I 
do not know what any man could say to them 
which were papers from him: 1 do not re¬ 
member any particulars, it is so long ago; I 
behave now it is two years ago. 

Att. Gen. Do you not remember this 
was one passage in the king’s Letter, that the 
king wished them to send Commissoners to 
Breda ? 

Alford, I do not remember that. 

Att. Gen, But was there not a commission at 
Mr. Lore's house agreed upon to be sent? 


AlJhrA Tboe ibesaitaa. 

^^t. Gen. Whnt wa» 10 be Sbe eftctnC tkM 

Jipmissioii. ? 

Alford, It was to advise these mm lo nin 
with die Scotch commissiooevsf to toibS' atMnse 
I with* them, ajj^ to accept the Prasbyteisaa 
^ party with tlieRing, in relatioD to the km petU 
tion that was sent, 

Att. Gen. Wae Master Love thei« ? 

Alford. Mr. Love was there; bat I do Mt 
know what Mr. Lore or any maa did direct 
in it. • . * 

Att. Ora# Who did correct those Instructioat? 
Afford, i cannot tell.* , 

Att. Gen. Who was agreed to prepare the 
Comssissioii ? * 

Alford. 1 do not know^ for I believe it waa 
prepared when it came there ; t beard that 
which call a Commission read there^ bet 
who prepared it, or acted io k, 1 do not 
know. 

Att. Gen, Did Gibbons bring it? 

Afford. Who brought it, 1 caoaot tell. 

Att. Gen. Who were the Comiaiisioatfaf 
Alford, As i remember, my lord Wdlombby 
of ParliaiR, and Massey,and Alderaiaii Bunce; 
and whether Titus and Graves, I caadot telL 
Att. Gen, Was this in Mr. Love’s study, er 
in another place ? 

Alford. It WAS in Mr. Love’sstudy. 

Att, Gen, Wus the rough Draught corrected 
by any body or no ? 

Alford. 1 cannot tell whether it was orno,'* 
nor ciin 1 remember any more particulars ot it 
thai\whut I have given you. 

Att. Gen. Wh.it do you know concemti^ 
any Instructions to give power to the Coinmis- 
sio# ers what to do? * 

Afford. At tlie same time there wa^ agreed 
upon 'toine liis'ruciions for them to walk by, 
which was the substance of the Petition which 
had been formerly sent; that is, it prest the 
king to take tlie Covenant, and to prosecute 
the ends of tlie Covenant. 

Att. Gtn. tWho carried the Commissioti aad 
Instructions ? 

Afford. One Marion. 

Aft. Gen. Whuwos that Mason? 

Afford. 1 did not know him, hut I have 
heiii'ii say he did belong to my lord Piercy. 

Att. (ien. Was there not aitliar timesome 
letters propounded to l>e wiitten to the Queen, 
and Jermin, and to whut pui pote ? 

Afford. I cuniiot uli >hat any of these 
tilings were propounded there, hut Mr. Drake 
had told me, and rend to me in cliaractcrs some 
•that he hadtvnt thither. 

Att. Gen. And was it sent ? ' 

Alford. I ennnot tell, for it was privately 
between him and 1 . 

Att. Gen, When this Commission was thus 
brought into Mr. Love’s Study, whs there not 41 
question propounded, what warrant liave we to 
send commissioners, niid by what eutliority, 
and what was the resolution upon it ? 

Alford, Welt, it may be, bat I do not re* 
member it. 
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Ati, G«n. Do you rerneinbor who went with 
Mnon^ when be c&rricd away this ? 

Ajford. None went with luiii but wfft. 
Mr, Gibbons did curry the I'apers two <ir three 
days after that we had them truiii Mr. Diitke, 
wlwb was this Coniinissiun speak to 
Gravesend, to Musoti;; for lie wus at Graves* 
end before, and there delivered it to luiii. 

Att. Gen. What was the eHcct uf these 
instructions f 

Alford. The substance of ibeni was, accord¬ 
ing to the brst coniinission, to pt^ss them to 
use all their endeavour Co advise, and take 
advice with the Scotch^coinraisstoners how to 
|xre8S the king to take the Covenant, and to 
join with tlie honest parfy, the church-party in 
Scotland ; that was the substance of it. 

Ait, Gen, Did he not write to you to send 
money to the king ? • 

Alford. 1 heard Mr. Drake once sny, tiiere 
was a letter from my lord Picrcy, to that pur* 
pose, but captain Titus liiotself wrote against it. 

Att, Oen. What course or way was pro¬ 
pounded to raise money ? 

Alford. I know of nothing propounded that 
way: it was not agreed for me at Cliac meet¬ 
ing to go down, but Mr. Drake suddenly went 
down, and Mr; Drake alone spake to me. 

Att. Gen. But be told you it was the first 
advice uf some others f 

Alford. Truly, I do not remember that he 
did tell me so : tbeie was a Commission und 
• Instructions read at Mr. Loves, but whether 
agreed upon there or no, 1 know not. 

Att. Gen. What know you since Dinibar 
Fight ? 

Alford. For that, we met at Mr. Love's 
house, in his lowA?r room, and there was a 
letter that wassaid Catne from Massey, wherein 
be gave an account of that business, iiuw many 
men were lost; and that he did write for arms 
to be sent, andinhisleicerdidproposeawny, as 
1 remember, to be done by the way of Holland ; 

1 cannot tell tlic particulor number pf arms 
he writ for, but lor anns^: and i^so did speak 
something in it concerning own and Iuiva’s 
necessity, they being ilicru ^tmngers. 

Att. Gen. There was a proposition made, 
of raising some money for supply of their no- 
cessitiesr ' 

Alford. It was not to raise money, for arms, 
or any such thing, but only a proposition made 
for supplying those gentlemen's personal net;os- 
•ities. * 

Att. Oen. And how was that to be done ? 

Alford. It was to be done among ourstilves, 
to raise some money ; there was «S00/. spoken 
of, hiitAt was impossible for us to do that, lor 
us iliM were inconsiderable nun, being men of 
mean estates and fortunes, and so it was brought 
down to a less sum. 

Ait. Gen. What was that sum ? 

A^ord. 'Either 3 or SOOf. I cannot ttll which. 

Att. Gen. Mow was that to be raised ? 

Afford. It was to be raised among ourselves. 

Att* Gen. And did you suberibe then pre¬ 
sently ? Afford, pio, I did not,. 


lb51 .—Tiial iff C'hruiti^hcr Love, [00 

All. Gen. Who did? * 

Alford. I cannot tell that .any did; for I. 
tlieu said, ll>ai 1 did not know that eitlier 
niyseir, ui^any there, was engaged by promise to 
do any thing for any, only for ciipt. Titos; 
r<ir he alone was there upon our, interest, and 
therefuie 1 said, fur that 1 would coptrlbute 10/. 

An. Oen. How much did Mr. Love conCii- 
biue ? 

*Alford. Ido notknowof any particular sum. 

AtS,. Gen. Did Mr. Love press you to con¬ 
tribute, or move any to do it f 

Afford. Truly Mr. Love did move to contri¬ 
bution uf money, for the purpose we speak of, 
for the supply of Titus. 

Alt. Gen. Where was Titus then ? 

. Alford, i cannot tell. 

Lord d^resident. Did Mr, Love move it ? 

Afford. Ves, my lord. 

Love. Was 1 the first that did move it ? 

Alford. Truly 1 cannot tell that. 

Att. Gai. Was it at that tune that the letters 
were read ? , 

Alford, It was atlhatti'ue. 

Lord Freudent. And was Mr. Love ^ere 
then ? Afford. Yes it was at that limc. 

Alt. Gen. Do you remember of any Decla¬ 
ration of the Kirk ai«d State read at that time ? 

Alford. No indeed, I do not. • 

I^rd President. You did *iy, that the letter 
did mention fur ai ms P 

Alford, But we did all, ev ery one of us dis¬ 
avow (hut, but only tiA* supply of their parti¬ 
cular occasions. 

Alt. (Jen. Was there no motion tlien made 
for a letter to be written to the Church of 
Scotland, to prcjs them to union and mo- 
denituiii ? 

Alfoid. Not that I know of. 

Alt. Gen. Was there not a motion of send¬ 
ing 50^. to col, Giuvcs? AndjV^uvt succeeded 
upon it ? 

Alford. I do n<it know of any particular, 
but only of the sum t« bo raised in respect of 
Titus. , 

Alt. Gen. liow should your .‘100/. be dis¬ 
posed of? Alfoid. That i cannot tell. ‘ 

Ait. Gen. For whom was it to be raised ? 

Alford. I told the court tiiat it was pro¬ 
posed for Ma&bey, and lor Titus. 

Afi. Gen. Did you pay your money .? 

Alford. No, I did poi pay ii; for I went 
out of town presently; 1 did promise 10/. and 
10/. I paid ; but X cannot tell to wlioni 1 paid 
it, I believe ic was paid by my man. 

Att. Gen. Did he bring u to you upon ac¬ 
count as paid ? 

Alford, 'r believe be did. 

Att. Gen. What do you know more ? 

Afford. Trulv nothing inoie. 

Att. Gca. Wluit do you know of any corres- 
pniufbncy sealed at Kendal ? 

Alford. Nodiiiig at all. 

Att. Gch. Tins was since Dunbar fi^ht. Do 
you know* of any letters that came from t)ie 
Kirk, or D.»w'doii, or Aigyle, or any of those ? 

Alfoi'ij. No, 1 kuovv uoihing of that 
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JLfive. Yqm conf«9 you went to Cnlnis, and 
Irroii^ht the co^'y of a letter from Tuus t Ditl I 
send you to Titus ? * 

■ Alford. No, ( do not say you did. 

Love, It IS alledged by this genilcmon, that 
it WHS sent out of my house : Did I write an>^ 
letter by you when you went into Holland r, 
And upon yourcMtuini; hoiiie, yy4 say tiie copy 
of E letUT was read nt iny Jioe^ i Will ^<>u 
6w«;ir 1 WHS Ml the room at the time when (he 
letter tvas read ? 1 whs in niy house, hftt did 

not I go ofu u out and in ? Sir, T do speak this, 
because some at the Committee said I went iii 
and out often ? Do you swear that I heard the 
letter read in iny house ? 

Alford. Wj. Love, it was read in your 
etudy ; but tlmt you were there i\lien the let¬ 
ter was read, J cannot tell. 

L'>tr. lie sa)s lie cannot tell that I lieard 
the ieltrr tend. 

Alford. I cannot tell whether you might go 
put. 

Love. Ilow long ago was this letter? 

Alford. 1 think it was at Xhat lane the king 
was at Jei.<s(‘y ; [ cannot reineniher the inontii, 

1 think about two yeais ai;o. 

Uwe. Was the letter sent to me, or was it 
received hy me ? % 

AlfiTd. I did not say it was. I gave die 
papfi I brouglit over frtiin Tiius to William 
Dial.f; and vAu* two oi Ihrfe days after, 
when wo dnl nuet at youi liou^o, IMr. Drake 
lead papers ; (oi’®ho told me they were 
the same, Iml 1 lanuot ie!l tin y wore die same. 

fjiojc. T ill j,ne III* liny he askcil, W liotlier I 
did giu‘ my consent to (he sending die pre¬ 
tended Commission he speaks of.^ 

AlfouL 'I’uilv, there was not any inanV 
jiartirularns out asked that I know of. 

7>d. iVrs. Was it not agreed'ui the gene¬ 
ral, dial It shoyld he sentoter? • 

i.ovc. I pra'? ask him lliis (|uestion, Dul 
not 1 dissent from siiulmi: (he Connnission ? 

Alford. I do not reiytinber ir. 

Love. I’or the hn .mess of monev, ho “aid), 
theie was 2 or dOOL i.Ubcd : Do you afnrm 1 
r.ikjed a penny ? 

Alford. 1 did not say it w’as raised, but I 
sny It was there propounded (o he raised. 

Ld. Prra, This he did say, (here was u pro- 
pnsalfor (he doing of u, and you did persuade 
the doing of it; and he left 10/. with his man 
aftcrwai ds. 

Love. Ask him whedi^r (hire was nor a 
letter at that time read, that Massey was with¬ 
drawn at that time ui discoiueut from the 
court 

Alford. 1 do not lenieinhcr that parlirular. 

Tjove. Ask him whether the money was 
sent tc> buy arms, or raise forces, or only to 
supply his wants, he not having h hvihhood ? 

Alford. Ir was not for arms, hut it wss for 
Massey and Titus, to supply their necessities. 

Love,, But he proves nni that 1 lent uay. 

Alford. I d‘» not say you did. 

Alt. Gen, Observe, Sir, there was a Letter 
for Anns at Mr. I/Ove’s house read there, and 

VOfc. V. 


Mr. Love did prepbend .100/. to be raised, gndl 
pressed the $l<bng of it acrordipgly. Major 
Alford did hk^>vi^e lead 10/.; you may he« 
iiete (here hath hceu tampering wnh th*(» Wit* 
iies.5 too. My lonl,. a^k major Ahbrd, whie-» 
llier there wsis not a leiter bixiught to hzib bj 
Ins sister?- • 

Alford. My lord, after I hud liberty foriuf- 
wife to come to me, she did give toe a paper, 
which I knew was iny.sister’s baud ; if. f aav 
the thing, I could tell, but it did miscarry. 

Captoin"My loid, Ihe'mes^eDger is 
here in tliif Couit that did take the letter, of 
which this is the true (^opy woid for word. 

[jMujor Alford witUhqws, and niojor Hunt* 
iiigton is called into the Couit,,and is sworn.J 

Ld. Pres. WJmt do you know about Mr. 
Love's hou^e, about the CuiuuiU^on.aiid cftp* 
tain Titus ? 

Major Huntington, My lord, 1 can sty 
that about March, 1648, I met with major 
Alford, and he told me. (luit Titus was in town, 
nnd a^ked me if I knew hnn,and 1 told him Ay j 
and usked him w here lie .was ? lie said be was 
newly come from beyond 8<», from the Fry, 
Uicie being aideimun Butne. I asked him 
wliTTe he was ; he said titde to me; hut he 
said he w’as to meet him (he ncKt day at the 
Swnn at Dovgiite ; ihat tiu ie was to be some 
citiyeiis in order to meet those gentlemen bc>* 
Yond liie sea<*, to speak with him there. I did 
niCLt, and (he rKntens tliero were col. Burton,* 
c'ol. Vatigbun, captain Massey, lieut. col. Bains, 
and I ilihik lloDis Ins uihii, i am not ceriuiu 
ol :\»ut raptaiii I'ar was there. 'iTe business 
at that (lux', was only romirendntions from 
their fiicnds I here ; and tell them tfiut he 
was conimended to their acquaintance. And 
afteiwards, he grew into very high piuiscb of 
th(* pniKc*, and that he had the knowledge of it 
fioiu a hootch lord, I I now not his name. 
After llii> he told them the piiuce was rimning 
very nnliandsonie cbin‘-u«, and they had very 
great hopes liis own inrliii.'tlions did not lerul 
linn to it, hut i( was the nmhgnant party about 
lian, th.it liad n ptcvnicncy o\er liiiu .there, as 
ovcrliis father here ; but he did lulhef incline 
to join with (he fribhieUls, and did bclievAiC 
would incline (hat way, unb hecouldgctsome- 
tiling fioin hence, toduei t Inm from it: Where¬ 
upon he did hope they wouid nil set thetnsclvfs 
(hut way, and that hewoidd get letters from 
pef-'ons of honour (whom 1 knyw not) that 
should pcr&uado him into a good belief of the 
hcou, mid to lake the Covenant. After this, 
there w a*, h ifieeUng agnin,! think l4days after, 
ut the White llai’t in Brend Street, nnd there 
I met too. In tlie (one that I was thete, I did 
understand there liad been a ineetin'’ ./ 

I ciore, in order to the business; aud'capt. 
'Inus did declare, he had now again leittfs 
from persons of honour, to sc'iid to my lord 
Piei'cy, and did hope they would iet soniethiog 
a-foot anionL'st themselves of the like conse¬ 
quence : For Massey, Bunce, and Craves, conl(| 
sec no wny imder the heavens but for the kifig 
H 
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to take the Covenanr, nnd join ^^ith the Scots, 
aod'to eni:ut[e the coveuaniing party heie. 
And to ph»[>o‘>e, he draws forth a pnpcr 
that did iiui'fOic, that they were bound in ho¬ 
nour and jiistici’, nnd conscience, am! 1 think 
loyaTty, to niaintam him in his juit ii^lit**, d* he 
tvould|;o andjom «ithth(* cnvenahtiiij; party 
in Scotlaiiil ; nnd thnt ho Imd no otlier way 
under God but that- Winch if he (Jid, tliey tof/k 
theriiselves bomif! in coiisdciice to help him to 
hi'>just nirlir**. tjpon this licut. ^i>i. Rains 
iriaU s ohjertloii to it, and said it was a rnnh*;- 
ntiijt husiitcss, umJ did t^car there wt^s no good 
dobign in the tiling; nnd ihetCMpon they did 
break up. 1 cannot tel^ whcll«r it was sent 
or no, for they wt‘ro afraid he would betray the 
businoss.— Alter that, f was foU! liy major Al¬ 
ford, that H iins told rhom Jie was very sorry Iju 
should mpddio m that buines.s, and tir.it thev 
would never pnxpei that hud any tiling to do 
with inrii, fur that the sms of him nnd his latljcr 
wcie so great: Whereupon they wcio \cry 
wary, and ntraid he woolii discover the busi¬ 
ness. And lie, I think, knew no fmtlier. After 
tlini, [ did uudeistand this letter was sent to 
the Ruuce, uiid I was told so hy major Alford, 
tliat it was sent in the immc ot tlie •■Lcluded 
no uibei's, and 'ministers, ami riii/.eMs. and s^'b 
dlery, and tiobiimen ; 1 lenn mlx.r it icti.lied a 
great compass. Whereupon when ll e Ihince 
saw thi.s letUr, ami had if from my lord I’nuy, 
he stormed at it, and said, WJio are tlu'se no- 
► blfinen, and the rc^t Wliat can they do for 
me Can they imisi* me ten lliouviud men 
Wheicnpoii tin re was nothing done ; but 'rjrii.«> 
reliietl hi oself ti) his muthui’s house,and fiitre 
lived about three quarters tif u yeai, audoanic 
to town after, an'^did solicit hts own business. 
A little after thi'*, 1 liuarrl, upon the Imsuicas ot 
the 8cot^, lliat theie was nnoihcr letter sent, 
that dub begin the thing again, and now the 
Prince had considered of the thing, and sent 
over the let’er, and I heard that it was to the 
tiiinibtd's of lamiion. 1 ((Id not see the letter, 
bill .'Vlford and i^iiike told me it was so. After 
tins, '1 itus was s( 1)1 away, and that with a sum 
of money, as I he.wd ; wlio i< nt the money, I 
cannot tell, and what sum J know not: lint 
p/‘eseiii]y ufuT ibis, 1 coming to town out 
of the west in .Maich, 1610, m the begn.umc ot 
March, the day of my coming to London, afiei 
I liaU been lierc one or two days nt ino^t, 1 met 
with U(>llis*s ni.in in Fleet-street: I do not 
know his na/uf; met me, and I asked'iiim 
what news ? lie told me, he wondered that j 
WRM a stranger, and a^ked him what news.? 
Saith I'C, If you c.mic to l\Ir. Rove's house, 
you sliall hear news. Wliat is your business 
there, Miid I ? IJosaid, it was to pmv togelliei, 
tmd to honr the nows. I went about nine 
o’clock, and jiniyer w.is over, and ilie news a 
great part w:is over: Hut alter I dul mine 
tliere, ihyt I did he ir was this: Wm l)i:ike 
pulled a paprP out of his pocKit, tii.n I under- ' 
stood lie ImJ put into his pocket, orwithdrawn, 
because of a stranger, and ufteiwards he took i 
h oucnguiii. The substance of tht. Paper was ' 
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to tins purpose, as I remember ; it was m cha» 
racters, and pulled out of his pocket, and hy 
him lead: * In the luimeof the Commissioners 
< comniissioUHting the lord Wdloughby ofPar- 
‘ ham, inajor-gtn. Massey, col. Oravt’S, capti 
Titus, and alderman Huuce, in order to the 

* treaty, in the behalf ot ilie well-aflected party 
‘ ill Kngland^id these to join with the Scotch 

* cominissioill|||P^ according to such iustrucriona 

* tnat should bo thrreaith inck'sed/ And 
somebody asked bim, What power have we to 
gne Mich a commission ? it was answered 
Hgain hy Win. Drake, that we liave the king’s 
command for it, and we have hkcivise iheuu- 
thoiifvof some prudent Parbaoient-nicn, whom 
we look upon (sailli lie) beynod the power of 
them that now sit. Whereupon Mr. Love re¬ 
plies, (\)mc, cornc, let it go ; and after lliut I 
knew noitiing. 

Alt. Om. llepent tint again. 

iLmUin^lon. When the iiuestion was asked, 
wluU power have we to send nr give commisf 
siou ? »nilh Drake, have ibe^ command of 
the king to do it; besH!e*>, wc liave tlie aiilho- 
Iity of secluded Members. iiercupoii.Mr. 
Lo\i‘ icplicd, t'onn*, come, let it go. 

Love. Pr«iy nsk limi tins one (piestioii, were 
tluTi* no spioi lies Jjetwveil Wilhimi J)iake*s 
word.'*, and those w«>i*d>j he pr( tends wciv; innier 

lUmUn^tot}. J renicmbti' none. 

[Hnnlington wiihdruns, hri.t, col. Rains ig 
CMued into t!ie coin t, ^ud is swui n.] 

L(L J^res. ^jieak what you know of tins 
bu‘*nu'ss. 

Jlatm. ]My Lord, concerning any lluijj^'that 
Lame limn Scodand, I never knew any thing, 
nor did I c\er hear any thing. For Dowgatc, 

I was at two meetings at Dowgate: nt the first 
mreling there was a piciMui tli 't 1 did not know, 
whicli^at tlicscconil intctin^ ^ was told was 
capiuin Titus; and lie at lirA mccung, wheie 
there was rnne, or ten, or nioic, or llKTcabunts, 
lie did juopose soinetjnng to be di ne, in oriler 
to the tesroring or piestiving ilu Pn .by(er»an 
intere-'t, fty w.iy of applicdtiou to ilio King, ai 
he called liini, and did advise jt to he by wnj' of 
peiition, and th.il lie ronrcivid to bo llitMxdy 
way la preserve the Presbyterian iiMcrcst in 
Knc.land: and that way would be the way to 
as-inebim he bad a consKiciabie puity iu Kng- 
Jand. AtuI he did etc oiaiiv aigumciils, as a 
(I.tty lying up(;a Us Itv our ('ovviiaiit, to apply 
onr'ilves to Inm, and he ollered to draw up ji 
tb aught i»f a Petition ;igainsi the next meeting 
tolh.it {impose: nnd he said it was ncccssaiy 
sonuthing should be <hme liy some parliarnent- 
mci.i, and some miiustcis, and some citi7ens, 
tliMt WL.'e leading men, men that thereby ho 
might be a;!8iired ibat he had a party, and that 
jmisideiabte. At the next meeting, winch was 
sudi^enly alter, lie did produce a paper, which, 
us I remember, was m short-hand; a Pcriuoii 
which was to the purpose I have IniiteJ. Tlioro 
lvo^^ ‘■everal deb.iiLs, whether il should be 
signed or not signed, and myself and two more 
dblikeii it; and belure he read the paper, he 
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he^an to cotnmend the good-nature of tlie 
kiog, tvhac good. alTections he had ; end likrviib'c 
did say, there was a necessity soiisething should 
be done to the queen, uuil Jennin, ftpd Piorcy ; 
who, he said, were our mends, that they should 
stir him Hip to coiufdy the Scoiclj coiniais- 
siuiiers. And upon this, there was myself, and 
two more tlwrc present (I lioD^it sat upon 
thei'ii as upon inysidf), dislikc^Mp liusiues^; 
amV from ittat tune, for iny ow^^art, [ nt*#er 
heaid any thing. The Heads of (he IVtiUon X 
cannot suddenly remember. This Paper car¬ 
ries the sum and substance of the business. 

[The Clerk sliews him a Paper, which he had 
formerly givcMi in.] 

« 

Jiains. This Paper, if it be not interlined 
since, it was of my owndictating, and wiit witli 
my own band, [lie looks upon the pajior.J 
I .see no alteration made iit ull. 

Ld. President. And this you deliver upon 
9 : 1 th f 

Bains. Yes, upon my oath, to the best of my 
remembrance* And as to the prisoner, 1 can 
say iiuiliing. 

[naiiis withdraws. Major Adorns is called 
into the court, and sworn.] 

Ld. J^rci'deut. Declare your knowledge in 
tins liuiiii- bh. 

Adams. roucMng alderman DuiHe and Ma 
son, I know somethim: by relation touciiing the 
con 0 '.]>ondency witli than. 

Ld, PnsiJrnt. ’IVll the niann<=r of it. 

Adams. X conceive it v\as c.irned on by Mr. 
Drake, that is now absent; and in .’^coiland, by 
one iiailey. 

Alt. Oen, NN'bar do you know of Mason, and 
of letters sent by him f 

Adams. M-Jton I ilo know, and 1 do know 
he did receive letters. 

Ld. Pi tudvrn^ Fioin w Iiom ? 

Adams, lie s.nd, from luy Inid f'icicv. 

Alt. (ji n. 'I'o v^ hoin were those Liters com- 
municaU'd here * 

Adams. 'I'licy were cominunicafcd to Mr. 
D'^ike, and l»y Mr. Dra\e to myself, and Mr. 
Aifoid, and capt i*ot((i, and c.ipt. I'ai. 

An. Ocn. Was Mr. J.ove privy to it? 

Adams. I rnnuotsav tiiat, iny lord. 

Alt. Gen. Weie there not letters sent to 
Scotland to them, and back again hiilicr, about 
sending moderate propositions to the king? 

Adams, 'riiero was such letters. 

Ld. President. VS'bo writ tbein? 

Adams. 1 bat 1 cannot tell 

Ld. President. Had Mr. l.ovc a hand in 
them ? 

Adfims. I cannot say he had ; I cannot prove 
a negative, 1 cannot say he had not. 

Att. Gen. ^Vhal know you of the Pctititin 
sent to the king ? , 

Adams. 1 know nothing of it, only! was 
told of it, 

Ld. ^President. Who told you of it? 

Adams. I cannot, mv lord, h\ il upon any 
paiti«uluv inau, bat 1 Iidlieve I vias told of 


it by Alford, or For, or Bains: fur I was iTot 
there at that tune. 

LA. Pr>sid nt. Wbat do you Anow about 
the ineetiijg at tlie Swrtii at Dowjrate? 

Adams. My lord, I was not there. 

Ail Gen. T/-en, my led, he may tell,you 
wh.it he d'iili*kuo’v. 

Adams. My lonl, upon our meeting in some 
place or other, 1 cannot tell wliere, I cannot 
tell the lime, nor tlie pbice, but ciilicT at the 
Swan in X’lsh-strcrf, or at iheSwun nt Dowifnte, 
or in Cals#ntnn—ircet: in one o{' tlicse threu 
places, I cannot puiicluiiilv rcuiember. - 

Att. Gen. Wlio w»s at thai meeting? 

Adums. Mr. William Drake, capt. Tims, 
innjor Alibrd,^capt. Dar, capt. PolCer, and my- 
sclf; and I do not know how many more, or 
vvhrilier any more or no, 

Ld. president. Wlnt passed there? 

Adams. It was theic uurecd, that captain 
Titiis biionld go over to Jersey. 

Ati. Oca, What was he employed about? 

Adams. The end of his goiug was to endea¬ 
vour to work an agieement bitween die King 
and Sci-ts, according to the Covenant; that 
was the ci'd that was propounded. And in 
oriler to his going, we did agree to fuiiiish 
him with mouev iur tne present, and made 
s >iT)c kind of promise to mumtiin liim while he 
was «»ut. 

Gen. What money was he furnished 

with } 

Adams. I cannot bo punctual in that, but» 
ahotit a hundred pounds. * 

Gen. Wlio should pay it. 

Adu}n\. ' T paid of it, bill I cannot tell 
vsho paid rlic rest, 

Att. Gen. 'I'o whom did^you pay it? 

Adams. 'J o Mr. Drake. 

Ait. Gen. My loni,ask him, Whether when 
tins was scMit to Jersey, was there nut a return 
madc^ 

hd. President. Well, go on : there was your 
tnenty pounds govie ? 

Athnns. Tins is ihe subst^icc of what I can 
say of his g(«ng. 

Att. Gen. Was tliis 20/. that you laid out of 
your own, or did you collect it ot some ol the 
ic-'t, or did you gather any of it again ? 

^Adams. f cannot say that I tiid. 

]A. Presidtnl. Did you not? 

Adams. Mv lord, 1 lell yoil the truth, I do 
not know whcflier X did or no ; for I remember 
ittwas dticrmincd that we should gather it at 
iliat nit'ciing • 

Ail Gen. Did not Mr. Love know' of .the 

colhcticn ? 

Adams. •! cannot fay he did ; it may he he 
might, but I dare not say upon tny u:ub that 
he knew of it. 

All. (Un. Ask him what return'Titus made, 
vvimt answer and what account he gave ? 

Adams. Major Alford went to Calrii-* to meet 
Titus, and Titu» did send word, thar the Council 
of State lieard of his being there, and thereupon 
desired that somebody might be sent over to 
hill); for be had soiuethmg to communicate, 



103 ] STATE TRIALS. 3 ChaKi-Is II. 

tvluch lie could not weil do by writings and 
thcieupoii Mr. AU'ord sent. 

Jitt. Geu. My lord, aak liini where ihc 

letiC'C v\ns ft lul ? 

Ailuhii. 'I be ictrer that Titu;* sent, was read 
by Mr. William Drake. ^ 

„ Alt. Oen. Win to? . 

Adnmi. At ^ll^ lionse, as I tliiiik, for I can¬ 
not cenaudy roiiitiiiibcr. I dnl ii<»t sny upon 
luy exDiuiiutioi). liiai it x>as icad asiy where. 

All. Oi'H. Whcilitr were not you moved 
io j»i> ? • * - 

Atlanta, 'llici'e was some motion tv that end, 
I think m Mi. I.ose’'- olfiinhcr. 

JjorJ l*it\uu i^l. Who move(1 it, nnd vviicrer 

Atlam^. Wilt) luiivcd *]t, F cannot tell; it 
mo'td, 1 think, in .Mr. I.o\c’s chainbcr. 

Alt, Gtn. *\V.is .'dr. Love ttieio? 

lie v'lis liicre. • 

Atf. Gf-n. Did Mr. Love m ive it? 

Adamx. I caiiiiot s.iy hi* did. 

Liuil l^ri siiinif ill* will not say it. 

Aduhth. I cannot bav ii upon my until. 

Alfuru.Gin. My ho'd, mi nnudi be sailh, 
That It was moved m Mr. Lme's th"imbA,r; 
then he in.iy uive you an aLC>-niit fd Air. Al- 
Jurd's ictuin, and wlaiu the accfiunt was 
given. 

Adof/tit. TheretiiinDf Mr. Alford's account 
was uuen at Mi. I.om/s Ikxisc. 

Lofd Pi'cutint. Wli.it was it? 

I lie letnrn he inafle iii General was 
*J»y a N.trr.»ru», and a r.»py of a I.eftt rfiom 
tlie kmt;. 'J'here was with llie IS.inative ihat 
which v\aa said to be the copy uF a letter I'lom 
the king, * 

Loid President, What was tin' substance 
ofth.it h (ici ? • 

Adntn'i. Tin; cmUei ts of llie l(‘*.lcr, ns 1 re- 
memijer, wa*', Fiist, He expiessed a »:reat deal 
urarfociiiiii t<i tlx' inimMi'v ot Knglaml in gene¬ 
ral, Ail'l piomi.fd great {'.ivnut wlien he w.is m 
a coi n i > d i n, and desired them tu conti¬ 
nue.sic in the \',i) ti'e^weie m. 

Au. Gn/. \V^ lias, e*iUi pubhshed'al Mr. 
Lovf \ sL'tdv ’ * 

Adiinn. Ir was read. 

.hard i'iu \i It iil. Was AI^. Love there? 

Adam^. 'rmlv, (t»lK positwe that AIi. Love 
w.as iIkmo, I d.ire not H:iy; Init Mr Love w<is 
thereat ih.<t nie/tin;;, enher at the heginnnig 
or cmlin-^ ; 1 ut v>Ijciher tliu h itor «as read at 
Mr. 1 .ove‘, lu'U.K', 1 dare noL swear. The nar- 
Jativeiioin T ta> w is a vt'ry long one, and vdry 
Svcll di awn I 'caniioi gi\e an ucconaC of it 
now; tin* w'liole ol It idtn* (his manner: 
to gne :t‘« ai < m.t to ns of vdl tiie |ran‘-ar turns 
that h ijipened u.n-o In-, going out of Knghmd, 
be did gi\e an account of Ins usage by the 
cavalier paicy. that ivea against iho king's 
agnement with the vSeots, because iheie was 
some Hid iiW'lme to his agreement \vi:h them, 
and there was unothcr party was fciuch against 
It; nnd he gave a u*ry large account of tliat. 
After tfiat, he went on describing his disposition 
abd condition. 

AtG Oen. Tbit ws9 the substance of the 
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rest. Was there not some propositions For giv-. 
ing of thanks to l uics, for his so-well managing 
‘ his fiftairs there ? ^ 

Adaim, There was a motion made by some* 
body. 

lA>TdVrcM nt. Wiio made the moxion ? 
Aduiri'i. Icannoitill. 

Act. tiot lOOL more to be sent 

agreed npoii^^l^? Aduins. T think so. 

""A//. Ti'f/i.^Tlietc was more money coniJii- 
bnUd*- who Hgret-d to lend ans ? 

Adams. Sir, to ilnit question, I cannot flay 
who propounded il; bat ii*ut llici'C W'as money 
Sent. 

ijud Prenidrnt. Who coulributcd ? 

Adinrs. 1 did my share. 

Lord Vtcsidad. How much was that? ■ 
^.Idantt A-* J renicinher, 104 
.lit. (irn. 'I’o wh'undid you pay if, and 
wlieredid \ou jiuy h ^ 

[ j'htn ihcy siiewed inm Ids Kitfiniiiirdion.] 
Lord Prt'^iJtnt, Coinc, look upon il, antb 
he well udviM'd. * 

[AJ'iins looks upon ln>' Txaminatioh.J 
Adorns. 1 pa d ii to Mr. Ur<d e, nt his fa- 
tlu r's *'1 op m C'iie 'pside. 

Aft Gc‘i. iSext, about the Commission and 
InsirnctKiiw to Ix' wii.it do you know of 

that? \\ iu n iliib Leller was read fiijiii the 
kutg, and pnhlishfd m .Mr. Love's stmly, v^lie* 
till r w.is (In icnoL a C'oinrnib.sion ac.rt ed upon, 
lo gi\e liisiiiictnms to treat with the king at 
Ihedi? » 

Adum'i. There was a motion made nt Air, 
Love’s hou'e that ihi re should be a Coniniis- 
sii>n and In-tiuctions drawn nnd sent. The 
motion wa** made nt Air. Love’s lioiise; they 
win; tin I‘‘ .spok< n of. 

l/ird l'tr\,d(itt. lly whom ? Who did the 
dialogue 1 iiu fu tween? Did AFr. Love do it ? 

Adores. Truly, for my part, / did not then 
take sucli spechd notice, that F d.ire at this 
linic, Upon my oath, deliver any thing posi- 
tiuU noain^t any paii^ular man; hut gene- 
i.vily all spake s<>nuthmg. as I remember. 

All. (jtn. Wivs tlieie any debate to mend 
the liibt.ucdoiis? • 

Adi.ois. rinly, sir, not ns T rememher. 
Alf.JJcn. Dul not Mr. Gihhons bring tlie 
lough (Iraiiglit of the Commission ? 

yitUoiOi. IVuly, I think he did; as I remem¬ 
ber, lie did. I liavc spoken of the Coipinission 
and Instructions that vveic debated Uicn and 
there; and that many of these persons, here 
mentioned, wore there; but that some of them 
meiuioned might not be there limn, is very 
Ilk' ly. 

Jijt. Gen. Was Mr. Love tFiere.^ 

Adams. 'I'hat he was there some part of this 
time, I am very CniiHdcnt. 

J,A>id President. Was it in his study? 

Adorns. Itnvas. 

Atl. Gen. NVus there a CommiBsion agrved 
upiin to besent? « 

Adams. For the word * agreed,' I cannot 
tell w hat to say to it; ‘ agreed' bolds forth as if 
a Vote passed. 
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Lord President. Was there not a genemi 
consent? 

Adams, Being upon my oath, I desire to he 
cnuiioiis ; for I be lender in Speaking the 
truth in this case; and 1 do not know wliac to 
make ol tlie word ‘ agrotd.' 

Jjord Prcud*'nt. Was it approved of? 
Adams. To my iiriderstanf^H;, the tiling 
vras*ihus: Th.it at such iitcctif^Rras ilieseyve 
nor absolutely formal, as if we liatl been 
estublibbed by a court of jiistire to mt iliu«; 
and that rlure should be prefaces, and sach 
things, or such methods ofisencd, ns that any 
man undcriook to make a preface either at the 
beginning or conclusion ; but it was spoken tt) 
by many persons, ami by every person spoken 
to; and in this sense it was ugiei^. 

Att. (Jen. Were there not Instruct ions 
agreed upon; and all this m Mr. Love's study? 
Adams, ir was so. 

Lord President. Were tliey not read there? 
» Adams. I rhink they vsore. 

Lvrd President. Who read them ? 

Adams. I cannot icll who readtliem; hut 
they vtrcie read; and 1 think Mr. Drake read 
them. 

Alt. Gen. WJint was the contents of the 
Commission? • 

Adiittis. The contents or the substance of 
the (Joniinihston Aas to (Ins effect: [This he 
retids out of his Kx unimiiion.] 

^ We, the Preabyteri.jiis of England, do »u- 
thonze you, llic lord Wilionghhy of Paibam, 
Edward Massey, Jlicliani (Jraves, Syla', Ti¬ 
tus, and JaiiH's Jlunce, to assist our bre- 
tiircn, the Scolcli commissioners, in llieir 
Treaty vMili the King, acci>rdingtothe Instruc¬ 
tions unnexed.* 

I dare not swear it in these words; but to 
this purpose U#v^is. The substance of the In¬ 
structions wtte to use all the arguments thfy 
could, to iiio\e the king to give the Scotdi s i- 
tislattion, and to take tl« Covenant. Such ar- 
giiinenis were mentioned as the ihei^ couduiou 
of atfairs best aflordeil, particularly how thit'gs 
stoAd in England at that time: whicli did ail 
of tliCMi cry out for an iigrecmcnr, and t;avc 
llieni full power ns to all tilings; and wliat 
should be (oncliuicd hy them should be ron- 
hnned by these here. But I cannot say so; 
but what words were, were to thisi purpose, 
saving this conclnsion, Tlmt what was con¬ 
cluded should be confirmed here, I do not re- 
member that. 

Att. Otn. Was there not some debate by 
what warrant they 'liould act in this Coniinis- 
sioii and Instrnctiuns ? 

Adams. There were some such words at the 
mterng. 

JM. Presidfnt. What did Mr. Love say ? 
Adams. 1 cannot reniemlier wljat Mr. Love 
did say; or whether he said any thing or 
nothingiat tlmt tune : but that there were such 
wonts sard, I have said; but by whom, I cannot 
fix it upon any partK:iilar pennn. 

Ait, Gen. Was it not debated bj wbat 


warrant ib^y should derive Power to them* 

seLvts to send tliisComipission ? < 

‘ Adams. There was such lancaage ; bat by 
whom, I Cannot say; I thinK. by William 
Drake. It was because the knig hod writ tills 
Jetier, wherei)! he desired there should hekuch 
Instructi<>n9. There was something spoken of 
the scclud'd Members ; hnl by whom 1 do not 
know. There was a proposition, wheiber tbo 
authority should be taken from the secluded 
Members, ur from some other. 

Att. Gen. Did not Mr. LoVe then say^ 
Come, l(!t^t go on ? ^ 

Adams. 1 dare not say so. 

Att.Oin. '>\Vas it not propounded at the 
meeting to write to tne queen* and to Jermiti 
and Fiercy for them to mediate, with the king 
to agree witfi the IScnis? 
lAdan7s\ Kxaminatiuii wai here agoi'ri read.] 
Adams. Mv Joid, so mach of this as I tfiink 
to be tiur, 1 shall o»n. 

Att. Gvn. Was not a letter writ from 
Pi< icy, that a consideiahlc sum of money was 
ill to ne sent to the king? And what answer 
WHS given ? Was it ivic to be done till the king 
and-the Scuts should a^roe, and then to rhise 
the inrniev ? 

Adams. That there was sucfi a letter writ, I 
iiiu^t needs ncknoviledge. 

Att. G<h. Where was it read? At Mr. 
Love’s htiuse ? 

Adams. No, certainly: I only saw it in 
Ma«-on s own hands; and.I remember he shew-' 
C'd It me. 

A^t. Gen. Next, ask him, ubother there 
w.is not i\ letter written about August last to 
some here, that Mnssey hod back^fripiids in 
Scotland, coniplaiiiipg he c.fluld not be promo* 
led there ? 

Adams. T did undcr«itand there was Such a 
letter; but by wbat way I do not know. 

itt. GV«. Wsis nut tlic letter communi- 
c'ltedatMr. Lo^e’-',house? And were not you 
]>lesent,^^hen this letter %%H.sr(adut Mr. Lovc*s 
house, wherein Ms-^sey complained he had 
hack-frieiifis in ‘Scotland ? 

Adaf^ts. No, cr,riandy : that letter was not 
to my reineinbianre rend there, I heard of 
such a letter, but saw it not. 

Alt. Ovn. My lord, ask liim* whether he 
was not appointed to diaw up Virne letters? 

yidams 'J hr re were some I xiiould have bad 
a Ipnd in drawing. 

Alt. Oert. Who were nppom^ed wKh you ? 
Adams. As I remember, Captain Potter, 
Captain Massey, and Mr. Gibbon.s. 

Alt. Gen.* But was there no meeting upon 
it? Was "Mr. Lore named? 

Adams. Mr. l.ote was uot named. 

Att. Gen. Was there not one Sterkt, a 
Scotch u^tent licre, that kept intelligence from 
iScotlrind.? 

Adams. I know there was such’s one, we 
took to be an agent here, 

lA. President. Did he meet at your meet* 
iiigs ? 

Adams. ‘ Tes, he did meet lometimest 
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Atl. Gen, Was he at Mr. Love’s house at 
lime ? 

Jldi/mi. Thai he was. 

Alt. Gen. Whcii the act came h)rth for 
Itanishiiii; the Scots, was tht rc not n collccfion 
lor lih charges? /\nd were oot^you at Mr. 
Love’s house when it wess a^iced ? 

AJutu^. 1 was not. 

Alt. Gtn. Did yon contribute money ? 

I (IkI cotitnluiLc ten or twelve shil¬ 
lings; I cannot tell which, 

Att. (jVh.* What di'^cour^'C upofi Dutihar 
ilght was there from this person Ihabiii already 
fipokon off * 

Aditini. This is the tiling : if ^nu please to 
help my memory ; for there are so many paru- 
culars 111 this ^correspondency, that I canuoL 
ted whereahonts it is f nm to speak to; I am 
Tery uncertain whcreahuiits it is I aiu te speak 

Lf/. Vvcbidenl. Speak the certainty as it is 
in your lireast. 

Adaim. My lord, if it be doubtful to me, 
how can I be ccrUiin, and cliuigo it upon niy 
memory ^ 

Ld. l*reA(lent, Speak the truth. 

, Adaim. I will spivik thetiuth. 

Lrf. President. Do so then. 

[Hero again Adtim^ looks upon liis Kxami- 
uaiion.] 

^ Adams. There is some of it I did set down, 
<ljat I dare not own upon my onili: 1 then did 
deliver it so, when I sol it down. 

Aft. Gen. Did i\Jr. Love know fijat thj«* 
Scotchman was ilie Scotcli agentni(i*you 
not lake notice tiiat Air. Love took notice of 
him? • 

Adams. 1 do think he did ; as fur as 1 mi- 
der'.tand, he Uid. 

Ail. Gen. Did not Mr. Love generally 
tell you the cause of tlie iiieelings ? 

Adams. No, Su. 

Ait. Gen. Did you not*hoar Mr. Ltivesay, 
that this Stciks was the Sc otch agent. 

Adams. I never he.ud Mr. L<<vc say so; 
hut 1 know this, that i-y our usurii <ncelings 
Air. Love did umh rsiatid luhi, us I did, to he 
the Scotch agent. 

Att. Gtin. IIow ollcn did yon meet at Mr. 
Love’s luiuse ^ • 

Adaiwi. I cannot tell: It niuy he seven, or 
eigiit, or ten timts: an unoTtuin time. 

Att. Gen. , He «.'\s at Mr. Love’s study ?* 
Adams. Wiie'ihcT so many times, 1 know 
not. 

Att. Giu. My lord, ask hini^ whether it 
was not at Mr. J.,o\c’b study, when munev was 
propouiwiod to be raised Ibr Musscy and 
Titus? 

Ld, President. Was tlint in Mr. Love’s 
study ? 

Adams. . I cannot tell wdicther it was in hU 
study, or in the lower room: I oiu apt to be- 
' lifive it was m the lower room. ^ j 

Att. Gen. Was Air. Love tlicre ? j 

, Adams* Certainly he was th«rc. 


I G5\.—Trial qf Chrisiopficr Love, [1(13 

Ld. Presidtnl. What.was the*contents of 
the letter ? 

• Adams. The contents of the letter I cannot 
rcitiemhcr. 

Att. Gen. Whether did it not declare the 
xueriv of hisamdition ? And want uutafter 
luiihar /ight ? 

Adams. Yes, it was. 

Alt. Gen. Was this letter from Ma^ey 
read ut A'laatcr Love’s iimise? Was this ^or- 
monej f— Adams. It was. 

TaI. Prr'iXdent. Was it agreed for money to 
lie Mised ? 

Adams. IJ’yoii take the word ‘ agreed’ as I 
formerly projiuuuded, itwnsso. 

Att. Gen. How was ilie money to Vie rais¬ 
ed, and li) what umiincr ? 

Adams Jt was by ihosu that were privy to 
the coiilMhuiton. 

t\tt. Gen. Was not Mr. Love there? And 
(li<l not he write down the sums (hut were to 
he ccmliiliJled ? , 

Adams. This! nuiot needs say, That master 
Luv(‘ had p.ipei'b iii liib hani}. and he dui write 
something; hut I dul ii<>t see what he did 
vviite; And cvciy mail did nritc that was there. 

All Gen. J)id not you conceive so, 'I’hat 
musicr liOvesoinmcikup eveiy mail’s sum? Did 
ho put tlK'letter of their names before* them, 
when he v> Ml till* sums * 

..f,'S’. 1 c.uinot say thar.* 

Alt. Gen. Was not ihere a letter penned 
by master liOve and d(il,’tor Drake 

Adjvis. To that question, I must say tJiere 
was a letter; but I cannot deliver it upon iny 
oath tliat it was penned hy master Love or 
doctor Drake: Uui u was t.iken to be so; and 
I thought It was ‘‘O. 

Att. Gen. To whom w'as tlint letter di¬ 
rected?— Adams, I cannot tell to wiiom. 

Alt.,G*n. To whom was it declaied to be 
diiectcd? To whom was it*neclared to be 
wi a ten ? 

Adams. To the Gcgcial Assembly and Kirk 
of ScoilaiKl. 

Urd esident. Was this at Air. Love’s 
house too?— Adams. Jtwasso. « 

All. Gen. Was Air. Love present, and did 
approve of it ? 

Adams. Air Love was present at some tunc 
of this meeting. The reason why f Choiigiit it 
lo be of muster Love’s or doct(ir Diake’s draw¬ 
ing, was nothing but merely the language of it, 
it being m order to promote the ends of the 
Covenant; and all the whole language was 
coiiclied to that purpose ; and taking notice of 
tlie want of respect to Alassey and the English, 
and of their being beaten. 

Att. Gen. My lord, this is very high: For 
lie tells you this letter was approved of, and di¬ 
rected to he sent; t\nd this was after Dunbar 
fight^aftcr w»v\ ere engaged in blood. 

S lJere Adams read out of bis Examination, as 
oweth:] ^ 

Adams. 'I'hcre was also a large letter, in 
tlie nature of a Declaration, penned Iw master 
Love and Dr. Drake, and approved of by most 
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of the Presbyterian party, minisfers, and others, 
and directed to.the Cenera) Aisscinbiy and Kirk 
ofSc'itlnnd, subscribed by none: Which con- 
taine(i the substance of what was declared by 
Titus and Massey; but durst not promise any 
great sums of money rill they appeared nioie 
considetahlo, and grew nearer action. The 
business required higher spirits than was fur 
the present; and the business required axon- 
sidvable «um : i3ut to leave no means unAt- 
touijiU'd nliei) the business >vns feasible.'’ [So 
far he reads.] 

Atl. Lien. Major Adams is now upon his 
null) to tell you. 

Atiatns, My lord, ns well ns I remember, it 
(lid pul foiih nmeh after this sort: liut 1 caii' 
not swear n m tiiese words; but that is the 
substance of it. 

Ait. Gen. W'as not this agreed and declared 
iU Mr. Loie's hoiibe, that .such a letter should 
be written to the lioiiourabic committee, end 
to I he Kirk ? 

Adams. I answer lli.nt, after the same unin- 
ner as nil other things are agreed at ^uch luect- 
iiigs as (his is: Ibit I have no ground, and do 
nol kiKiw why 1 should say master Love and 
Dr. Drake penned it. 

All. Gen. Ask liiin for^the substance of the 
Idler; Avheliier it were not as he liatli told you; 
uiid whi'dier lie di 1 not say they could not pro¬ 
mise a consi'ieraUc Mini of money. 

Adams. Ceriuialy, either in tli.^t letter, or 
foine otlier, there was s*nu* such ('xprj.-ssions. 

Lard J^risidinf. \VeM, it wais about that 
time, and iM dial letter, or in some otlier letter, 
and at Mr. Lo%<-’s home. 

Alt. (jiH. My lord, ask him if ilicre was 
not an agcnl come fiom .Scol'tamI, and a way 
laid at Kendal for a coricspnndeiic y between 
these gentlemen here aiui some of Scotland ; 
and wlicther o^ye Orovos was not >ent iliither. 

Adaim. Tha£*was something ohsciiie: Tlmt 
ihoie was sufli a tinng, 1 do \ciily biditve, be¬ 
cause It wtMit amongst us I'or a Uudi; but liow 
to make il out for a trutn, upon my oath I ctui- 
nol tell. * 

Lord Prc!>ideiit. Did Mr. D)v'c kno^y ofit,^ 

Adams. I do not koowv 

All. Gen. Ask hull what he knows con- 
rerning col. Humhcld’i man coming halier. 

Adams. (Jonccriiing that, 1 know mailing- 
Dut L confess 1 inul .some item that at llmi 
time there was soineihing found. And this is 
all I can say to that; X ounnut guess the time. 

Alt. Gen. Was it afrer the fighcat Duiibur? 

Adams. Yes, that it was. 

Alt. Gen. Were tlure meetings at Mr. 
Lo\e*s house? 

Adams. I c.'innot soy all; But nil ih.il I know 
of were. 

Ait. Gen. Ask whether upon the large let¬ 
ter Massey did not write tliat thiugs wer^well 
settled in Scotland. 

Adanis. Many of these things were nader- 
itood so, and taken for granted amongst us; 
but 1 can say no otherwise : I thought it to be 
to; but! know not. 


Ati. Gen, Were you not preseut at Mr. 
I.ove*s house, when those Xeitera. were read, 

> that tlicy were in a hopeful condition ? . 

Adams. I cannot say so. 

Lord President. What can you say ? 

Adims. before, That it went for a 4rut}i 
amongst us: And (hat, is os much os 1 con say 
to it. 

. Alt. Gen. Was there not a large letter in* 
viting your friends to union ? 

Adams. I understand the other letter to bt 
this you piopound to me now. 

Att.Gefi. Now we speak of a letter from 
alderman Biince, and others. 

Adium. I. 9 ai)not speak particularly t(T that; 
l(ir 1 did nol see them ; but they were loid me 
by one Or Other of those that were of the Cor¬ 
respondency : And this is all 1 oa'n say. 

Lord president. VV'hac is the liulh? Do 
you rtinctive it is so? 

Alt. Gen. My lord, we sladl not truuhlt 
him with that. Aly lord, ask him one question 
more; What did Mr. Tovc tell you, thatif tha 
i*iesbyleiians gut >he upper Imiulagain? 

Adams. Those word:*, I think, did but 
amount to this, That if the Presbyieruuis were 
ill arms again, by the blessing of God, the cava* 
lici'ing party might tio prevented from getting 
the day. 

Lot (I I^i-esidf.nt. WJio do you mean by the 
coirc'-pondoiits ? 

Adn?n$. By correspondents I mean Alford, 
i’olter, Tar, &r. 

J.ord PrL.Udtnt. Was not Mr. Love one of 
Uiem ? 

.^tdaws. I took liirn to be so, my lord. 

Ln\ t\ My lord, 1 pray a&k him, whether any 
of (lif-i-e pictciidcd or suiaposed letters wer« 

< \er received hy me, any one of them, or that 
I arlt one of them, or lacnded one of ihem. 

Adions. 1 cannot say that ever I saw him do 
any -such thing; nor (lid X ever see him write 

aiiy^ 

Xerd President.* But you saw the letters 
ihcie ?-"A'/i/(7w,s. 'That t have said, 

Love, A'jfk him whether f gme iny consent 
to the sending nway of this lic,caJU a Cotnmis* 
sion and Jnstruclibits, about the lime of ihe 
T'lCiity at Dieda. 

uida’'is. No, I will not swearthat; and upon 
my oath T cannot. 

Lord Litsidcat. Will you not? I vull press 
you to nothing. You said even now, you dUl 
not know he did send them away^ but y'ou did 
say he was privy to thorn, and Co the debates af 
(hem. Did he declare any dissent? 

Ada?n'i. 1 cannot say that. 

Love. Will you a.sk him this question f 
Whether he read the letters that l»c pretends 
were sent into KiigUnd or Scotland,or whether 
iio heard them read ? 

Lord President. That he swears. 

Adams. 1 did not swear that thc^e were tlie 
contents of them exactly: I was there when 
these letters were read. 

Love. lie only heard cficm read. 

Lord ^rctidetil. If there were half a score 
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that bad corrcftponrfcncj, aiid rcctired ietfcis. f'f'ived money’‘from m»joi I desira 

and Come to^erherf aiid f>np ot'cht? mtrsc coiifid ib'ij^ niojor Coldict may bo called upon bis 
iug ruen read tlieiii; will any luati say that 1« '| oath, to knoi» whedjof he bath not given him 
will not behove those wore ri<;ht rrad? ^inch a moi:ey to hrint» jii intnrin.ition against me : 
hear> 8 ny as thit, is such a iicai-say as you may l ov lie bath taken notice o^ «II tUsts, and of 
take notice of. • n'lihinps done, ami h-ili brought ail to Mr. 

L'fve. But let him.prove how it was a cor- -Scot. L know, by iiil'otiiiation, that this 
respondcncy on n>> |Kirr. Adams is a hired wrue?*-. Sir, this muu is n 

Adamn, 1 did ii -l sny that ISIr. Low was lobjidi and iiSanbniUt ; Some men Iwc hitcil 
one of the Cijriespoiidc'nt-'; I deny that I s«id ilifs man ngainst me. 1 desire major Cukbet 


10 : I said f coiic< ived l»im to bo so; but that 

11 not that hc«w:is so. * 

hU. TruidnU. Th^ did (bhiikp Itgetlx-r, 
•iid^ met iwgedicr, amlTeceivcd InshiicUons ; | 
and iltcrefbie he may very np l^ conceive lie 
was a corrC'.S{.oi:dviit. * 

Lore. Doth he &wc*u* that [ a&^ented ? 
Adumsf. I <lid n'»f >>Acar j.o. 

Love. lie butth money w.-i*; (>ent 1« Tiiu^ ; 
pray ask him whethei liy agents 1 cijj|dojcd. 

Adaukt. I Cannot «‘.iy so. 

Lore. Here is no proof ut all that ever 
I received n kt«er, or wui or n-nt any litter, 
pray nsk linu if I knew before they came to 
inj house, that they would linin', sub Ictti,'^ 
with tliem. Do you sweai th.iL I. was iJVC'seiu j 
in tlie room at tile time ^hai ihn letters aln r 
the defeat at* Dunbar were hcnl, whcuin 
there was, as you say, a jirounisc ot as-.ist- 

4MlCe ? 

Adams, You were there some part of llic 
^ while, 

• Love. Ask liim whether ho wn'; not ihreat- 
•ned with death in case he would not, .oi«i pio- 
inised favour in case Jtc would, bung in eu- 
ticnce against me. 

Adams. I cnniint say I was threatened 
withdeiuh to thatvnd. 

Love. I shall hi 1112 a witness tlmt slndl 
prove from Ills mouth, that he Inth coali^Hd, 
if he (lid not hung in ciidoiire aj'mist me, lie 
ehould be hatiged. 

Adams. It IS true, Pcrcival did come to nu*, 
and 1 did say to him, that upon i Muninatiou, 

I did say, if I were not iiigcnuou.*'^ 1 wa->tlutat- 
ened to be hanged. 

Att, (rf/t. When a in^n is a Iraitor, and 
doth confess, he de>cr\es mercy. 

Love. Ahk liKii whether be hath iimi 10 
eeived-money to give 111 iliit mfoiiiiutixiu against 
lue.— Adams. *i iiave not. 

X/yfc. Did not some messenger come to 
you,-eoinc months ugo, from some iiiemhers of 
tlie Council «'if ^tate, iind told you you ucmc 
■ poor, Hiidshould be ruined if you did not roit- 
less It? He had threi? mO'-sungers '•cut unio 
him from the Coimrd of Slate, oi lome of them, 
that told him, if he would not confess, he 
should be ruined. 

Att. Oert, Did yon ircccive money, or were 
there [iromises made to you, to testify against 
Mr. Love ? 

Adams. > Upon my oath I did n it. 

iowr. Hath he never come to Mr. Scot’s 
chamber? Did he not; come « inonih before 
1 was committed, bchng brought there by 
ini§ar-€abbet ? Andi/rhether he hath nut rc- 


liiay W called. 

IJ. J resident. He did, and might do it: 
fiui'iliH he It lo U'»!ily against Mr. Love ? I 
liopo « suite, tiint vvfttcurs the nation, may 
watcli for tile '•ateiy of a nation. 

[Mr. C'ohln t, a major of the army, is c.alied 
nuo the couit, and is swoin.J 

Love. Ih*.iy ask h.in ^^hcthe^ he hath not 
nt any time, within this ihric months, given 
any inonev to inaj .r .\(huii«, to lu quaint. Mr. 
S(.ol, or tin (! .umil ol Suae, with this desigi^, 
as It I'i Called. 

Cijhhit. J\]y lord, I nui'f and do deny that 
wlmh ihis gcmletii.tn iloih ave. • And livily 1 
wundtr al hn b(d^!ne^s, ni the presence of 
tins honiHiudjIc court I do know major 
Adams, and h.we k^owu iiiai a hing while ; 
iiiid ( uinii'-euilmg hiin, as lu-nur a pnsuiici, 
1 (cnl iiiiu ten pninnK ; huir for i»> cnii'-nlei.i- 
iioii llna lu' slioiiid hetrav'Alu l.oie, or any 
mall. I )t ad tlie moiu y to wile. 

Love. He paid ii^ lu'saitli; how 1 hen did 
h‘ Ic-jidjli^ And he p.ud it In liwwj'e: Ihnt 
was' to cosi r the b,ib< ry. Hut dnl nor you dis- 
(.»vcr lo iJi.s lu.in, it hvi would reveal iL 10 .Mr. 
'^cof, wli.it I'ct’ornpeiite liesliouhl liave o( limi ? 
Dal iMt you, v:'i»lking in ilie litlds with him, 
fit sire him lo lev.sal what lu* knew ; and pro¬ 
mised iiiui 1/ tiedni, lie stiould be a in ui pre*- 
fen Cfl,^ ^ 

Cov'net. 1 have hcten arqii^nuted with major 
Adams ihis ioiir fu* h‘’c years, mid met wi(ii 
liii'i in the 1 eh lit o/’ljii* Hn‘,sliyti I's, uilder- 
sian-hng there was so^i elijUi:: w-is (liucn on 
(hiiiL'eioils to the c cmutoiiM eai'li ; and 1 
thought 1 w.Is bfimid 111 iluiy to reqmie iIk'Ui, 
1 ) ir were po-sil)le, forU)i(“ir p. iiis "j iliseowiv. 
And ( I ihoiut d will) in ni th.il lu* would deal so 
liuntsllv with Inuiseif mid toe (ominouwealth, 
as to lei. liie couminuw j-iltli know what lie dul 
kuo'v of this dts'gii. rVecoi ihusity he gave me 
sotiie notice ; and 1 sh id to Imn, m..jOr .\d.uns, 
if Mind von uigenu'ijv, if liitMC c.m be any 
tiling th.it i c.»u do h3r yon, I slvdl be ready 
U) seive you by nijili t and by day. 

Love. U ajipeiri thou that tie '^feu roniuia 
uas-fiot lent l<» in .jor Aclaiiis, bui was paid 
Ill'll f'jr h's (liACOvtjiv : Si) that it is clear he in 
a hired wiliif'i.s. And have V“o uot hrunght 
him to Mr. Ijicoc'a clmtnbcr with promises of 
prelfTinciit ?‘ 

[No answer to tli it question.] 

[The lieu^ riiniu of the Tower Is commanded 
to wiilidraw his prisonerand tliQ otmrt ad« 
journs till to-uaorruw.] 
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jyie i^coni/ Days Proceedings, July 31, 1^31. 

The Court being sat, col. West, Lieutenant 
4>r (he i'owei^, was commanded to bring forth 
his Prisoner ; and Mr. Love was brought to the 
bar. 

Master Jaquel was called into the Court, 
and the Clerk tendered him his oath; and Mr. 
Jaqflcl spake to the Court to tliis purpose: 
That there wero many oaths abroad, and lie 
could not tell what to say to them ; and hh de¬ 
sired to be excused. I he Lord President told 
him, tli.'it he conld not be excused. Mr. da- 
quel said ho was a Prisoner, accused of the 
same oiTc'iich*that Mr. Love was accused of; 
and that he conceived he was not a competent 
%vitnc5S against him. 'J'he Court a;'ain pressed 
liiui to take his oath. Mr. Jaqnei said that ii? 
duFbt not in ronsclonce swear against Mr. 
Love ; and therefore ilcsirerl it might not be 
pressed npoii him. The Court stilt persisted 
in it, that he must take his oath, and uiiness 
\vh.it he knc\\. He aiinwcred, he would speak 
the truth of what he knew, as well as if he was 
under an oath. The ('uiu t told him that could 


Gen, Was Iherrnttt a copy of a labi 
Ur, said to bo sent from the ktng^ rend efaert? 

• Je^uel. 1 remember no Such thhi}^. * 
Ati. Gen, Wa» there not a Narrative f 
Jagufl. Yes, fioni Titus, wherein he de- 
oJared the ktn|’s inclinations to make peace 
with the Scots, but tli^t his wicked cuuuoU 
aboui him did hinder it. 

Alt. Gen, Was not this of what Titus bad 
related from Jersey, the Narrative of what liad 
passed between him and the king there ^ 
Jaquel. *I think it was. • 

AU, Ger^ Was not inajpr Alford sent I* 
receive an account frowf him nt Calais ? 

JeijueL William Drake did tell me so af- 
tervvards. * 

Alt. Oen. Did major Alford deliver no ac¬ 
count there? 

Jaquii. 1 think it was major Alford read 
the Niirn.tivc. 

Alt. (*f«. Did he make no relation by word 
of mouth? 

Jaquel. Truly I cannot remember. 

All. Gen, You cannot remember it was 
read ? 


nut be; for if he did not swear, what he should Jaquel, I am sure it was read, and at Mr, 
say could not bt? received ajj any thing in mat- Love's house. 

ter of i.vuienct*. I\Ir. .lar^icl still pcisisted in AU. Gen. And he was present sometkneB? 

,his refdsul. When i!ic Court saw he could not Juqntl. Yes, someiiiiies. 

be oiluTwibC preV.iilcd witli, they lined him Alt. Gen. What money was there agreed 

500/. lor refusing to swear. And Mr. Jaquel, upon to be provided for Tiius ? 

afitr he was witlidrawii out of the Court, was Jaquel. 1 know of none; it was ifiQved by 

called lu again, and pressed to take his oath ; captain Poller, that there might be 40/., but 1 • 

and was told th.it tlie Court hud lined hixs know of none; nor was it agreed by Mr. Love, 

500/. for rt fusing to swear ; and again inked Mr. Drake, or myself, that we should lay down 

hun whether he would swear. Mr. Jaquel any at nil. 

then, when ll'.e oath was read to hi.n, did not All. Oen. Did you not meet with William 
swear in that manner as the other wunesses Drake, and desire to go along with him to se# 
did, hut only put his hand to his buttons. Titus? 

And when Mr. Love asked him whether he was JuqueK I did so, but I think Drake desired 
under an i»at<k,|he answered that hewi-iS as it: J met him in Newgotc-Market, and, saith 
good as under an oath. Hut the Court not be- he, I am going to see Titus, go along with me. 
ing satisticil with that answer, pressed him fur- I said 1 never saw hjm, uur did I ktuw him : 

I her; and thru he did tay he was sworn, and .Says hc^ You shall iiot slay at all. Whereupon 
was uniler oath. , he went nnd, found liiin ni a cheesemoDgePs 

fA. Pres. Declare now what you know of bouse in Newgute-Market. 
this budnoss. Ati. Gen. Wliqt discourse had you? 

Mr. Jaquel. My lord, for the paper 1 was Jaquel. He said he w'«s newly come out of 
cxainiued about, as for knowing J itus, I never Holland, and he had been with the king, and 
saw bun m my life but one quarter of an liour heVas a man of excellent parts for his years; 
in a private house, and I knew norhing of his and that he was inclinable to what was good, 
business any where. Tor the other, Alford but that he had .such desperate evil council 
coining over with letters, J w.as at Mr. Love's ab 9 uthini; and that he did niucli pity him, 
house, and when 1 was there, there were seve- and that iiis clergy especially waswvicked s and 
ral men there. he propounded nothing to us, nor did I ever 

Alt.*Oen, Iii what part of Mr. Love's see his face afecTwards; and this is about two 
house? years and a linU'ago. And for any other meet- 

Jaquel, I coftceive in his chamber; for I ings at the Swan-Tavern, or for any agents, I 
went up to sever.al that were ilitrc, whose never met him, or saw him. 
naaies I can positively say, for two or three of j Alt. Oen. Do you not remember at any 
tltem, though 1 cannot remember tiie ottier ah- meeting, that there was money propounded for 
eolutelv, though 1 conceive most I have d^tned captain Titus, or for Alford’s being sent over to 
in my exaniinatian were there ; capt. Potter ; Calais ? Speak whnt you know of that, and by 
was ihfere. aqd Dr. Drake and major Al.^ord, ; whom it was told yon. 

and Mr. Love was there sometimes, though di- Jaquel. Major Alford himself told me he 
vers times he went out, some coming to speak | was to meet his son, and lie went over upon 
with him. . I that scoref; but after he was gone, William 

VOL. V. I I 
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l!)rake told me he was gone to see or meet 
captaio Titus, I am not certain of the words; 
and when he did come again, which was the, 
next timel heard of him, then William Drake 
comes to me, and desired me to go along with 
hinj, for I think he went up and down to (iverjr 
roan. * 

Att. Gen, You think then that Win. Drake 
was the prime man. 

Juffuel. Yes, he was the actor and agent 
that moved ail. 

AU,,Gf:n,^ When Alford reluriit’(*,he desired 
you to go tvith him. ^ 

Jaqnet. To IVIr. Loee’s house. 

Att, Gen. What was don^ at Mr. Love’s 
house ? * 

JaqueL There were some papers read, which 
Alford as I take it, read, or William Drake, 1 
am not certain winch ; hut rend it wa^of a re¬ 
lation, that Titus came out of Jersey, and had 
seen the king there, and the Scotch commis¬ 
sioners ; and that the king hud a great incli¬ 
nation to agree with the Scotch commissioners; 
and that he was a man of excellent inclinations 
and parts, and had a great desire to agree ; 
but his council, and wicked crew about him, 
would not let bun : and lie said, ns I remem¬ 
ber, that the king was a kind of a prisoner with 
them there, and said, his council did hinder 
him, or else, if he were from them, he would 
agree with tfie Scotch commissioners. 

Att. Gen. You say this paper was read, 
this narrative was read in Mr. Love’s house; 
was not Mr. Love present f 

Jaquel. I am net able to say he was : when 
I came in,i remember he was not in the d>oin, 
and he was there two or three times while I 
was there, but he se\eral tunes called out. 

Alt, Gen. Do not you know there was an 
agreement of u letter t^ricteu back to Titus. 

Juquel. I can remember no such tiling, but 
I think William Drake told me so, ns I n mem¬ 
ber, but that was two years ago, I do verily be¬ 
lieve by what 1 conceivcif, was of his wriiing. 

Ld. Pres. I could wish that men’s con’sciciices 
could not be scrupled to believe’so much of a 
Diinisrer, more than of a magistrate : 1 hold it 
ernicious doctrine for any^tnan to think he is 
ound more to obey the minister than the ma¬ 
gistrate ; 1 ask you then before the magistrate 
here who was present at that meeting? 

Jaquel. William Drake, 1 am sure, and ma¬ 
jor Alford was there, and capt. Potter, and 
several others, as I remember Master Jenkins. 

Att. Gen. This in Mr. Love’s iiouse, 
was it not in his study ? 

Jaquel. I cannot tell that, l«say ns I con¬ 
ceive, tliat Master Jeukins and Master Case 
were there, but positively £ cannot say it ; 
and Mr Jackson nnd Mr. Nalton I think. 

Att, Gen. What say you of Mr. Watson ? 

Jnquet. 1 think he was there. 

Att. Gcji. What say you of Mr. Herring ? 

' Jaquel, 1 think be was. 

Att. Gen. What say you of Mr. Canton ? 

Jaquel. In truth I cannot tell. 

Att, Gen. What say you of "H/fi. Eubiuaon ? 
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Jaquel. 1 think he was. * 

Att. Gen. What say you of. Mr. Drake 
Jaquel, Yes. 

Att. Gen. Was colonel V^tughan there ? 
Jaquel. Yes, I conceive he was there. 

Att. Gen. Was Mr. Jackson there? 

Jaquel. Yes. 

Alt. Gen, Were capt. Far and ca'pt. Potter 
there ?— Jaquel. I believe so. “ 

•Att. Gen. Was Mr. Gibbons there? o 
Jaquel. I cannot Cell. 

Att. Gen. What say you of Mr. Sterks? 
Jaquel. No, Sir, I do not know it, 

Att. Gen, Did you not know him to be the 
Scotch agent ? Was .*ie not takeneilnong you to 
be an agent from Scotland ? 

Jaqutl. Yes, he was a Scotchman. 

Att. Gen, And for contribution of money, 
what money did you pay, and to whom ? 

Jaquel. Two five pounds to Mr. Drake. 
Att. Gen. For what ubc? 

Jaquel. For charitable uses. # 

Att. Gen. Then he asked it of you so, or 
for that purpose; hut afterwards, what did you 
learn it was employed about ? 

Jaquel. Sir, he did not tell me how he did 
employ this money; but afterwards I heard 
him say, that he hnij sent Titus money. 

Att. (rcn. What did you contnlmte to 
Sterk'sgoing into Scotland? ■ 

Jaquil. Ten shillings. *' 

Aft. Gen. And who else did contribute, 
that was there? .‘Vnd ?,ow much was tlic sum 
tliat was collected ? 

Jaquel. 1 cannot tell. 

Alt. Gen. How much do you guess, or 
have heard ? 

Jaquel. Four orfiVe pounds, 1 think. 
Att.iien. Ask lull), who gave the Scotch- 
men mooey ? 

Jaquel. IVuly I did give S|Vf ral Scotchmen 
money, both to poor ministers, and others that 
were banished by the act, because I knew they 
were very poor, anck knew not how to get 
away; and I did it out of charity towards tlicin, 
Ld, President. Because the suite had an 
ill opinion of them, therefore you had a gdod 
opinion of them. 

Jaquel. Tliere was one minister that had 
twelve children that was banished. 

Alt. Gen. Were you at any meetings at Mr, 
Love’s after Duubnr hght ? 

Jaquel. No^not I. 

Alt. Gen. At what fasts were you at ? And 
wlio ofliciated at those fasts ? 

Jaquel. I was at major Adams’s and,coIonei 
Barton's. 

Att. Gen. Who did exercise at those fasts ? 
Was Mr. Love, Mr. Jenkins, Mr. Case, any of 
them ? 

Jaquel, I believe they were, I conceive so, 
1 pri^ess I cknnot remember: I believe Mr. 
Jenkins was there. 

Ait, Gen. Was not Mr, Love one of them ? 
Jaquel. Yes, he was. 

Att. Gen. Wbat was the occasion of those 
fasts ? 
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JagueL Fknow no particular occaNOU, but 
for tne good of the two nations. 

Att. Gen. How do you jtnow they were 
for the good of the two nations? Was it not 
for an agreement between the king and the 
Scots ? 

Jaquel. I confess it was for the good of 
both nations, as both nations are the church of 
God, and both profess themselves protestants, 
and of one religion; and 1 conceived it vius 
my dory to pray for the good of them both. 

Alt. Gen. But was there not some expres¬ 
sions for a blessing upon the treaty at Brhdu ? 

Jaquel. 1 cannot remember such expres* 
siuns; for ia.*9ucli duties 1 desired to haveiny 
heart Idled up' unto God : And, tny lord, it is 
a great while ago, 

Ld. J^restdent. Will you say your heart is 
liUcd up unto God, when your understandfeig 
is in your heels ? 

Jaquel. My lord, I do not remember one 
passage in prayer a week after. 

Att. Gen. /rhat is in ordinary meetings, but 
this is for both nations: but by what did you 
know that this was for the good of both na¬ 
tions, and why was it pretended to be for the 
good of both? And, my lord, why they should 
not meet before, but just tit that lime, and at a 
private fast? 

Jaquel. I think, that since the nations of 
England and Scotland were at odds, 1 have 
been at twenty fasts. 

Alt. Gen. My lord,* ask him, Whether he 
were not late with Potter, and tlirl not meet 
with him about letters from Batnlield, and whi¬ 
ther they went to read them ? 

Jaqnel. This was about February or March 
last, he told me he received letters, and desired 
me to go along with him to Mr. Love’s, and 
after Dr. 33rako came in, and then those let¬ 
ters wereread^ and [ profess I know npt from 
whence they came, nor the man ; and so did 
Mr. J>oie ileclare, 'I'liat he never saw, nor 
know, nor heard of Bni^field before. 

Alt. (icn, Did he not make mention of 
parlies in Scotland, 'J'hat one party was for 
tli^ King, and another lor the King and Kirk, 
and a third neither lor King nor Kirk? 

Jaquel, Yes. 

Att. Ocn. But who were those he named, 
that were men for the King ? 

Jaqnel. 1 think Hamilton, and his party. 

Att. Gen. And who for the King and Kirk. 

Jaquel. Argyle and Lesley. 

Ait. Gen. And who neitlier for King nor 
Kirk ?— Jaquel. Straughan and Car. 

Att. Gen. What did he tell you of the 
young king’s escaping ? 

Jaquel. Something there was in that, but 
be was fetched t.ack again. 

Att. Ge?t. What said he of Argyle ? 

Jaquel. Nothing at ail, as I ^ell)elnbcr. 

Att. Gen. Was there not an expression, 
That <hey were now agreed to receive ir4 the 
whole nation, unless it were those that were 
notoriously scandalous and excoinmuuicated ? 

Jaquel. 1 believe there was. 


Att. Gen. Did jc not mention 6,0001. .£>r 
providing of sliipping ? 

, Jaquel. Yes, in the narratire or letter, whi¬ 
ther there related at that time, I know not.* 

Att. Gen. And what mention woe there 
made, who were Ht to command in England, if 
that party sbdUld come from theoco into Eng¬ 
land f 

Jaquel. 1 conceive there were three noble¬ 
men. 

Att. Gen. Name them. 

Jaquel. >My lord ofSuffolk, my^lordof War¬ 
wick, and my lord of Manchester, or either of 
them. * > 

Att. Gen. That was propounded by Bamfield; 
d)ut I hope those lordswvere more noble than .to 
do any such thing. Was there not another letter 
that came vyith mat of Bumfie)d’*s, sent by my 
ford Argyle, and it was only, Thai there should 
be an approbation of him } And was this letter 
likewise read at the same time, and at the dome 
place?—Ja^uc/. Yes, my lord. 

Ait. Gen. What wos‘ then propounded for 
money to be raised for BamBeld? 

Jaquel. Truly, capt. Putter did make men¬ 
tion for 40/. to be raised, 10/. for col. Bamfieid*t 
man, and 30/. fur Bamfieid himself: but that 
business at the reading was wholly declined, 
and absolutely refused by h) 1, to act any thing 
in that relation iu which it was sent over. 
Whereupon capt. Potter did move, That if no¬ 
thing weie done in that, whether it were not 
convenient to send the messenger something to 
bear his charges: says he, If you wilt pay the 
messenger V)l. and send Bunifield 30/. X will 
give*tlic me'iseiiger the 10/. But there was no 
agreement, nur conclusion I know of, no bill of 
exchange was sent, but ci^pt. Potter said he 
would lay down 10/. 

Alt. Gen. But no body spake against capt. 
Putter’s laying down of 10/.; and it was pro¬ 
pounded to you to lend 10/., and you said, you 
would consider of it: But did Potter lend it ? 

Jaquel. I canniA tell that, iny lord, be said 
he would do It. 

All. Gen.' My lord, let now Master Jaquel 
tell you what was the cause why they did refuse 
to do any thing fn the letter abuui 6,000/.; 
what was the cause upon (he debate between 
you at Mr^Love’s house, why you did refuse to 
do any tiling about the 6,000/.. 

Jaquel. The debate was snou over, for we 
absolutely refused it, we would not meddle in 
It,' not liking tlie business ; it was a trouble, 1 
am confidenr, to them that heard it read. 

Ail. Gen. You do not remember that ever 
any body di^ acquaint the magistrate witJi th« 
design in working from Scotland? 

Jaquel. No, not I. 

Att. Gen. Did not some say, that Batnfieid 
was a Malignant ? 

Jaquel. 1 cannot tell, but I never lieard of 
him before. 

Att. Gen. Were you not told he’ was « Ca¬ 
valier, and of the king’s side, and that that was 
the true reason why they would not trust him? 
JofueL I do not remember any such thing. 
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'Ail. Gtn, Did Mr. Love agree for lO/. for 
BuinfieJd^s man, and 30 /. ^br liauifieid ? 

Jaquel. No, J cannot so. 

Att. Gen. Did not m;ijor Alford tell yon, 
upon hih relurii fioiii Calais, Tlmt he was sent 
thither to take an account iVom thence ? 

Jaqnel. lie did not, hut Wtn. Drake did 
tell me that he was guu^ to Calais to speak widi 
Mpt. I'niis. 

Att. Gen, And to take an account of the 
traubactiun of Jersey ? 

Jaquti, Truly, hir, I cannot bnyt that; but 
^Vm. Drake told me ho was gone tinther to 
speak with Tuus: uiid^hisis above'two years 
ago that Wut. Drake told me so. 

Att. Oen. Towhiiieitd? * 

Jaqurl. To tell and hear nevts. 

Alt. Gen, AYhui did he do more ? 

Jaquel. 1 prol'ess in the presence of,God, I 
cannot tell, Sir, I bc*&eech yon; for in the paper, 

I told you before, theie weie some circum¬ 
stances, and sonieihiiig that I cuunot suy; but 
it was to this purpose, To spenk witii l itus, to 
hear the news from Jersey ; but I cannot say 
ceitainly that word. 

Att. Cvn. We do not press you to tl.e wonl, 
but to ilie effect of it: My lord, I think Mr. 
Jaquel hath given uti account already, llmC this 
relation was at Mr. Iajvc’s house. Mr. Jaquel, 
let luc bring one thing to your lemeinbrancc, if 
it be true : At your incotiiig at Mr. Love s 
house .upon tins business of ihimfield’s Narra- 
•jiivc, you say, was moved to be sent to 
Bamfield, and 10/. to ins man. 

Jaquel. Yes' iiy capt. Potter, 

Alt. Grn. And wlien it was then S!ii6, it 
was thought fit by Mr. Ldvq, Mr. Drake, and 
(upt. Potter, that should be so done; wiic- 
ther did you not all agree it should be so done? 

Jaquel. No, there was no agiccrnent, but it 
was thought c-Jiivcnienl, or to tliat purpose. 

All. Gen, Jt was thought couvcuient by all 
the company present ? 

Jaquel. Truly, Sir, there was not much re¬ 
gard taken in time iiUMuess, nor was t)iei6 inucli 
done; for we did not stay long, hilt there were 
tucli woids. 

Att. Gtn. But by all present? 

Jaquel. Yes, tIuTO w'ere sucli wnrd'<. 

Att, Gen. Whctiier were not soiiie friends 
ftt dinner at D.uwgnte, and was nut Mason 
there ? 

Jaquel. My lord, there was a gentleman 
there, I c.iunot say who he wa.s, nor did I sbe 
him befiire or sidcc. 

Alt. Gen. Who did they tell you he was? 
Did ihey not tell you Mason ? ^ 

Jaquel, 1 profess I cannot remember that, 
nor can I ieli, but I c«u)ri ivo it was so. 

Att. Gen. In your EAuininuiion you say it 
was Mason. 

Jaquel. 1 snid, I conceived so. 

Att. Gen. Why din yu beiieie so ? 

Jequrt.1 cannot tell, but ns 1 rcinembcr, 
Win D'-akc t Id rue so. 

iliW. GiU. W hfther w'bcn B.imfiehrs Inter 
and the ietUrs frum oiy lord of Ai^gyle, 
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1 D)wdou, ami others came, was there not a let¬ 
ter from Bailey ? 

Jagufl. I do not remember, my lord. 

Alt. Gen. Nor from the General Assembly? 
Jaquei. I do not remember any such tlniig* 
Att. Gen. Bethink yourself, you are upon 
your oath, whetiier he that brought the letters 
from Uamficld, did not bring letters from Bai¬ 
ley, and from the General Assembly ? • 

iaquel. I cannot remember there was fny 
such «hiiig spoken of there. 

Att. Gen. Was there no expression of let¬ 
ters of thanks for the good adection of the Pres- 
bvtcriaii party here, and encouiagement to per¬ 
severe? 

Jaquel. I do not remember any such thing. 
xitt. Gen. Wore there no promises, that 
when they by their endeavours should get a 
Ir^ PuriKimeiit in England, that they would 
rennhurse alt that was laid out? 

Jaquel. I do remember no such thing. 

Jjove. I would ask him some questions; nnd, 
iho first IS, W'hetliCi h#* hath spoken this us. a 
mere relation, or whelhei bid owns all this he 
hath spoken, as under an oalli. 

All, Gen, We arc past that, my lord, h^ 
did say, he was under an oath. 

JjOie. If he say so. 1 mu contluded. 

[Mr. Jaquel iiMoc no Answer to thi%.] 

J.orti FrchiJent. You have asked I'ao Ques¬ 
tions ; in a few words: I'gr ftie first,Whether 
he spake it under an oath ? You know that 
time was spent to declurc it before he licgan : 
if you ask ol hts own knowledge, you mistook 
It; for iie snuli someliung he hath by relation, 
and some that he knons. Tins he hath taken 
nonce of, what should wo luriher exanuueover 
the .same tiling ; for lie saith some of his own 
knowleilge, some by relation from pariicuhii 
pill ties, find .some troin pailies he calls nor now 
to niiq^l ; and it was deebind ?/y tlic court, 
that lie vvas a witiies.^, and tii^ couil accepted 
him. 

Love. T desire your,lordship to ask him tliis 
question, vvliethcr the s'ipposed Narrative that 
he spenk.soV, that Alfoni said lie brought over, 
and read at iny Iieuse, was read at my houtfc; 
or only by Alfoid, and so brought over as news ? 
Jftqutl. In truth, my loid, 1 <ai>uut Ull that. 
L'Wt'- lie itpe.iks ut St< iks a Scuirhiiian ; I 
dtsire yiur lorddup to w hrther he knows, 
or can afhrm by the oath you say he hath taken, 
that he wns u .Scouli agent. 

[No Answer to that Question.] 

Love. 8ir, ask liim this question; he men¬ 
tions a East al major Adams’s, or col. Baitoifs 
Hi'd llmt for the good of both naiimis, liecause 
he tivoiight they were the (. huicn of God; whe¬ 
ther plicri* wutiHiiy n tiination m thfit mteting, 
that it wMs uiifler Cos notion, for the eood of 
h uh uiitums; will ilier that iiuetim/ was for the 
SMitL^i nauua to Kivadr tl>e F.nglisli nation? 
[No Answer t* that question ] 

Ijivc. He said (if I iiHve taken him sightly, 
iind if lint, t desiie y« m-notdiTe.9 to inforin me 
better), that Mr. Love did not agree to such 
u sum as forty pounds, and afterwards be Mud« 



ISl] STATE TRIAU$; S CnxniU 11. High Tnam. [tn 

that all there «aid it was convenient; now tb'ut meeting: he told me something that they 

would ask how these two can agree together ? intended to make use of ray lord Piercy and 

Lord Praifioat. You are right ; for tite thing Jermin, uad tho$e about the Prince, wbjcb be 

of ugreenaent*hc disc/aimed loCaiJy. disliked. Trulyf my hrd, it troubled m« ex* * 

Love, Then I did not agree to it. treraely, to think that they should make use of 

Lord President. No, iior any else. such.ill instruments to persuade the king, and 

Love, But afterwards he says, that they did I said, I thoi^ht it was not well. And the 

conceive it was convenient. Nowlprayaskhim, next time I said to Wm. Drake, you have not 

how^ie knew that 1 thought it was convenient? done well, for it is not a Christian way we take, 

Jgquel. I cannot say any thing that A>r. to make use of such men as these to persuade 

Love did suy it was convenient; but it'v^ns with the king; for do you think that my lord 

not dissented from nor spoken against by any, Piercy and iemiiii, and those then, will ever 

as I remember. persuade il^ king to leave themselvLS, and 

riL/t T « *.i I 1 T> ^ ihbir own counsels? So he put me olK and from 

[Mr. Jaquei withdraws. Col. Barton is 

. 1 - 1 that tune he.was a little more shy of roe. 

called into the court, unci is sworn. [ .f. i i i . » .i j • i 

’ -I Afterwards he did secretly and cunningly gei 

Aft. Ctn. My lord, Jet col. Barton tell you fioin me lOA and came under a pretence to 

wh.u he knows of tlie meeting at the Swan ut supply u friend in necessity; and 1 said tohim, 

Dowgute. j you Iiuvo money of your own. Sayshe,Ihave 

Co). Barton. My lord,I was there aliltle while not so much as 1 must need supply luin wjtli; 

after tiie death o! the late king. 1 was going and he could not do it of himself, for fear if 

ipiu Canuoii-strcc't, and met with William ^hould be missed. My lord, I asked him what 

DraJve; he dcsiicd me to go with hmi to the fnenditwas. Nay, saith he, you cuimot know 

Swan at Dowgate. 1 told him I hud a little lhat, and you cannot have it till he is m a 

business m Caunon-street, end I would be condition. To tdl you truly, he had been a 

there by and hy. £ staid about half an hour good customer Co me, l>otii for hiniself aod 

ahouL my business, and went then to the Swan friendb, uiid I was loth to deny him it, sup* 

at Oowg.iic, and tlK ie wn^tu my best remeni- posing 1 sliould have it again. ' 1 rifterwarde 

br.incc »(for posiiively 1 cannot say) Win. did not, to iny knowledge, meddle or make at 

Drake, and one a itianger, major Huntington, any meeting; I was never at any of those 

and licut. col. l>.uns ; ami there was one rnpt meetings alter llie business at liasingdane, 

Titn^, as was snid, and iiiajor Alford, and I do because I dishkeil them ; but afterwards I did 

not rcniemher who else were lliere. My suppose that this lOf was for captain Titus; 

ior<l, ai that tune truly 1 was under a defect in foi I did pul it to him, and said, I am afrmd 

my hf}ini)g> and since ih.it I have lost an car, you did furnish Titus with that 10/. WJiat 

through a huge heat, and cold taken. But, llieu,’said he I'hen I shall require it again of 

my lord, 1 not coming but to the middle of the you. So he put me off, and run out of tiro 

discouiac they had, and not perfectly heaiing, land. My lord, for any oihei* meetings, lran»* 

Could not well judiio of then discouise : but aciions, or knowledge of any other thing from 

aftei WiirdsS I asked Win. Drake, wli.ii (he jnteiit the time of the meeting in Basing'laue, i know 

ot [lie im*fcting*v^s ? He iold me, that *their none. For the prisoner at the bartiuiyX do 

imenuoii«j were to m ike some addicsses or not remember, and 1 am conhdt at I was never 

applications ('^otne such word it was) niito the at his liouse m iiiy life, nor changed one word 

i'lmcc, to take him oH’ fV>in liis malignant or with Inin, 

evil Council about imn, and to put Ipni upon Aft. Gen. ^!)id you meet with Titus in 
snrit us would be hoiicslei and belter counsel- Fleet stiect? 


lois^ And tins IS llie substance of what [ then Barton. 1 did, n)y lord, and I asked him 
understood from Wm. Drake. My lord, 1 tbink wlietiier the kinu that was dead (for I knew ho 
two or ilnee d.iys afterward'i, I know not was much about the king, because I had licard 
which, tht'ie was a meeiing again at the it';—*and I asked him, I say, wiiether ihekiiig 
White Hart m Basnig-lane-eod, at the corner was a man of I hose parts he was reported to 
of Bread-sirret. There were, 1 tinnk, most of be. Titos told me, not only of bis-parts, but 
them iliat I have named at the first nieciirtg : virtues. Truly I suspected then, that Titus 
I am sure William Drake win there, nud rapt, was nut tlie man he seemed to be, aod [ feared 
Turn, and bent. rol. Bams, and major Hunt- he was a cavalier in his heart; and duly that 
ington; 1 cannot till whether Mr. Alford was did occasion me, with the dishke of others, to 
there or ii'i, but tliese I am sure were there, leave iheir cunipany, 

I did noi i omc to the lirgmning ni that meet- Aft. Gen. Tliere were sometimes private 
ini( n» itber, the paper had been resul before I fasts ut y«»ur hoohe ; what was tlio occasion of 
came in, to my best remembrance: but I asked thtiii, and who spoke to you f<»r them ? 

Wm. Drake what was tJie inetining of that Barton. My ioid, I do not lememb^r the 
mreting ? He i -Id me, it was fo the s^me pnrtv that spake to me. I am not certain 
•ftect that they spake of before ; arid they hnd wlicihcr it were master Vicais, but cminot po- 
thoughurto send somebody over to the Piicce, sitneiv '•ay it, or wln tlier it were by sir Mat- 
to persuade him fioin that condition. A while thew Brand, or by whom they desired to meet; 
after I met withhcMit. col. Bains, and truly I they met in a room nt my Jiouse, to humble 
did ask liiB more ftilly of the circuinstancc.s of themseivVs before the I«ord : aud I cannot say 
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any tiling of the fast, because I had customers, 
and I did think I was bound to serve my 
calling ; and I was not there above Juilf aiv 
hour, mid it was up and down, oif mid on. 
There were divers ministers, who did exercise 
at that time. ^ 

Alt. (ten. Who dichexercise al that time? 

liarton. I was not there much of the time, 
but I tliink Mr. Jenkins, and to luy best re¬ 
membrance Mr. liOve was there ; there was 
Mr. Tate thejjarliarnent-man, to my best re¬ 
membrance*: fthink Mr. Jaquel w4b there, and 
there was sir Matthew Brand. « 

AU. (yen. Wlmt otftci* ministers were there? 

Barton. 1 think Mr. Case, vnd to rny best 
remembrance Mr. iioblnson ; but I am not 
certain. ^ 

Att. (ten. \yi)at was the occasion of your 
Fasts, and at your house ? *■ 

Barton. I knew' no occasion, because I was 
hot thete ; hut 1 have heard a servant of my 
house, who \va» there, give this relation. Mr. 
Jenkins began in this manner ; ‘ O Lord, thon 

* knowc‘ i we aic not inetio pvil np complaints 

* against any, but to iiiiinhie ourselves before 

* Thee, and to pray that the sins of the land 
' may be pardonial.* But I do not retnembci 
there was any word, hut for the jiarduning the 
sins of the nation. 

Att. Gen. Was tliere no sins named in par¬ 
ticular ? 

Barton. My lord, I do not remember. 

Alt. Gen. My lord, ask him whether any 
body hath been with him, to mil i'or any money 
for any parties beyond sea ; for Massey, any 
others. 

Barton. I shall give you a true narrative of 
that. 1 muiersti^od, riiy ioid, that after the 
prisoners that were taken at Uunhar were 
come down the river, there weredivcrsntixens 
both men and woinen, that came to see (hem, 
and made a relanon of thoir miaory to he such, 
asl have not heard ; and^lhere wa'« one among 
the rest, that said there was a piece, of meat 
reached down among the prison^jis, and t»o or 
threeCRtclunvat it, it fdldownninongtiic dung 
and they took it up and pat it. Tlicrc were 
divers did move tor aconinhution to tiicm, and 
it was a pretty while before I did contribute any 
thing: tliere was capt. Far with nio, and desired 
me to give hhn some money, and iic did not 
propose theuse ; butto my best remembrance, 
It was either for chaiitable usea, or for soipe in 
misery. Now ( was loth to ask him for what 
charitable use, because 1 did not desire to be 
known to give such a sum of money to the 
Scotch prisoners. I had a little«money which 
1 had devoted to charitable uses in niy own pur¬ 
pose t When the parhuinent granted my peti¬ 
tion fur re-imbursing the money 1 lent, 1 did 
promise 50/. to charitable uses; and this, 1 
confess, 1 did intend for the Scotch prisoners, 
but wasioth to ask him, because 1 woidd not 
be thought charitabib to your enemies; but did 
it not under that relation. 

Att.Oen. Mr. Jaquel, you know William 
Prake and Mr. Love very weil, do you not 


know that Mr. Drake and Mr. Love were very 
iamiharly acquainted ? 

Jaquel. 1 must needs say, Mr. Drake would 
be acquainted with all the ministers in Lon¬ 
don ; and 1 cannot say lie was more acquainted 
with Mr. Love than any other niini.ster. 

[Captain Far is called into Court and is 
sworn. ] ^ , 

*‘Ati.Gen. My lord, let him acquaintcyou 
wiclf what passed at the White Hart in Bread- 
street. 

Ciipt. Fur. I desire tlie benefit of my Pa¬ 
pers. 

AH. Genz At vvhose request did you come 
lo the White Flnrt in Broad-strcci, and when 
was it ? 

Fur. By William Drake. 

Att. Ocn. Was (hat the fir‘'t time you were 
acquainted witli any thing of this nature, lor 
canying on and prosecuting of an order, to 
tlie fui’llKTancc of an agreement between the 
Scots and the king r Whatdo yqu know of that, 
at what time was the meeting ? 

Far. It was about two yeart since. 

Att. Gen. What was the discourse at that 
meeting ? 

Far. It was the drawlng^iip of some heads of 
a letter, which might be sent to Scnthind. 

Att. Ocn. Wlmt was thb eiVectof it ? 

Far. It was to this elfudV, to the best of my 



[Here captain Far was at a stand, wliethcr 
ihrougli infiiuiiiyof speech (for he seemed 
to be slow of speech) or otherwise, I cnniiot 
say; ami he, oi the Aitorncy-Oeiieialforhim, 
imnle gn at use of tlic papers of his cxaiiu- 
nutioii.J 


Aft. Gen. To desire them, the better to bring 
iheinrru an Agreement thqt^.here iiiigiiC he 
moderate propositions. 

Fur, It was to moderate their desires in the 
agreement between fcho king and the Scots. 
Aft. (Icn. Wiiiit to do ? 

Far. Tiiai they might abate of tlicir de¬ 
mands. • 

Alt. Gen, Of their former demands, that 
they might be the morn like to agree; was it 
not so, 


Far. Yes, my lord. 

Att, Gen. Was it not propounded likewise, 
that some should be sent to the king, to pe* 
suade liim to give satisfaction to the Scots. 

Far. It was propounded by Titus, but not 
.approved qf. 

All, Gen. But did you not agree to send 
to the Scuta that you did agree to, and were 
there not heads winch I'itus, or Drake, did un¬ 
dertake to write, and afterwards were drawn 
up ? 

Fur, I skw no letters. 

Ait. Gen. But did not Drake tell you ht 
had sent them to Master Bailey in bc9tiand? 


[Captain Far being at a stand, the Attorney^ 
Geneial asketh him again :] 
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Att. Gen, Did not William Drake tell you, given P And where' were those papers read, 
a letter was sent accordingly into Scotland. that did give the account? 

Far, Yes. he did tell nie he bad sentlet-^’ Far, It was given at Mr. Love's; hot I 
ters. cannot say he was piesent at that, for ho was 

Att, Gen. My lord, let him give your lord* absent sometimes. 1 cannot be positive to say 
ship an account before the treyty of Jersey, he was presciiN^ I do conceive he was present, 
where Drake met with him, and what he pro* hut cannot positively say it. 
pounded to him, whether tb send to Jersey,and AU. Gen, What was the substance of the 
what persons, and upon what message. Account given by Alford or Drake, or who 

Var, Mr. Drake did say, that capt. Titus read it? 
did say, it was requisite fur one to be at the .For. It was a Narrative that he had been 

treaty at Jersey ; and 1 had it from Drake, at Calais, and what entertainmentlie bad. 

that Titus did undertake to go himself thither. Alt. Oe.i, Was ihe^e a copy of a letter 
An.^Gcn. What was his employment to be brought thither, written from the king to Che 
there, and what money was to be raised for presbyterinn pRrty ? , 

him ? Did he tell you he wanted money ? Far. J cannot say he brought it. 

Far, After Mr. Drake desired I would help Alt. Gen. Wlmt was the substance of the 

him to ten pounds, and Titus was in want of letter?— Far. I'u send commissioners to the 
money, to relieve his necessities: and upon tills treaty at Breda. 

request 1 did leave 10/. in Mr. Drake's wai'e* Att. Gen. What else was in the ietteif. 
house. Did not the king of Scots declare in tlie letter, 

• Att. Gen. Was Drake present? that he would give satisfaction to the Sects, 

Far. 1 think he was. I was promised it and in order thereunto he desired commia- 
agaiii, but never received it. sioners ? 

Att. Gen, My lord, let him inform, after Far. It is so long since, that I cannot re- 
this negociation of Titus was ended at Jersey, member it. 

whether there was not a letter written by Ti- Alt. Gen. I ask you, whether it were not 
tus, and whether this was .tot read in the pie- to this eflect, to declare that he was willing to 
scnce oi Mr. Love, and some others, and whe- give satisfaction to the Scots, and to that end 
thcr at Mr. Love's or nu ? desired the presbyterian party to send Com* 

Ld. pres. Upon the ending of the Treaty missictiers to Breda r 
at Jersey aud Breda, were you not present at Lcne. This is gross darkness, for you to die- 
Mr. Love’s house, when it was signified from tate words to him, and then to say, Was it not 
Titus, that it was not cunvenient for him to thus, or to this efiect? and so to put in the 
come into Liigland, because be thought he was moudis of the witnesses what you would have 
discovoied to the Council of State, and desired them say. 

somebody to be sent lo Calais, to take an ac* Ocn. When you go )u daikncss, it is 

count there of bis negoiiutioi) ? gross treason. 

Fur. Yes, niy lord, I was there. Love. Eight witnesses have not proved that 

All. Gen. Where, at Mr. Love’s house? 1 tillier wiit letter, or received letter, or lent 
Far. Yes. » money. 

Att. Gen. fn what part of his house, whe- Att. Gen. What was the effect of the let- 
iher in his chamber or study? ter? 

Fur. in his study, as*! remember. Far. It is so long since, that 1 cannot speak 

Att.Gtn. Was the letUT read there, and particularly; but it was to send commie* 
who read :t^ sioners. 

Fur, W. Drake read it. Alt. Gen. The copy of the letter that came 

Att. Gen. What was ilie substance of the from the king by major Alford ? 
letter, ns you remember? Far. I do not say so, sir. 

Far. It was for sending one over to Calais. Jjord President. Such a Icttgr as they con- 

Att. Gen. Was Mr.Love present when this ceived to be brought from him, ns they read, 
letter was read? Att. Gen. What was that? 

Far. Yes.sure, he was present. Far. That he had been with^Titui, and 

Ait. Gen. Was it agreed that one should be did bring tlie Narrative from him, or to that 
sent to Calais, to take an account of it? effect. 

F(tr, It WAS desired, and 1 was propounded Att. Gen. Was it not to be communicated? 

to go. Far. Yes, it was so. 

Att. Gen. Who named you to go? Lord President. What was the Narrative 

Far. Mr. Drake. read from Titus ? Who were present at this 

Att. Oen. What was the occasion that niaj. inecUng ? 

Alford did go? ^ Far. There were several there? but 1 can- 

Far. It was his son’s being there, that was not positively remember any. 
gone from him. 'Vas Mr. Love there? 

Aft. Gtn. But then it was agreed that Al- F«K I cannot say he was. 

ford should go ? When Alford did return from Lord President. Was Dr. Drake there ? 

Calais again, and there was an account given Far. I cannot say positively that he hath 

of his empioyineut, where was this account been at any meetings. 
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Lord President. When yoa were at fhii 
.meeting, and major Alford returned this a‘ 
Mr:|iOve*s house, was Dr. Drake there ? 

Par. I cannot say it. 

Lftrd President. Wns Mr. Jenkins there ? 

i^ur. I cannot sfiy it. • 

Lord President. Dow many were there? 

Far. About ten or twelve. 

Att. Gen. Ask him, wliciher this meeting, 
when this letter came frotn ilie king, advising 
to send commissioners to ticatw^h the king 
at Breda—whether was theie not q commission 
named, and peisoos ni^med to tre.n*? 

Far. W. Drake leud pujicrs; but it was 
not agreed upon by ihe.compaify, because pri¬ 
vate persons could not give cuininissions. 

Lord Prestdent. Was ii not debated at 
that meeting for a commission to he sent ac* 
cordiiigly? 

Far. * Wra. Drake read papers there, that 
was io the nature of a coinmission, hut it wa» 
uot agreed upon by the company, because prU 
vate persons could not do such a thing. 

I/)rd President. Was it not in order to the 
treaty? 

Fur. It was to advise with them about the 
treaty. 

Alt. Gen. Was it not read in the pre¬ 
sence of the company ? 

Fur. Tlio Commission and liislructiom 
were road in the presence of the companv; 
but they were not agreed upon. 

Att. Gen. Was it not in the name of the 
IVesbytennn Party in England ? 

Far. As I do remember, tlie Comnvssion 
was in the name of the Presbyterian Party; 
for I did but unly«hcar it read. 

Ijove. Let him speak viva voce. 

Far, '1*0 llie best of my remembrance, it 
was for the Presbyterian Party; but positively 
I cannot say so. My lord, it is two years 
since, and, as near as I can remember, it was 
so. • 

Lord President. The commission,*you say, 
was not agreed to; but tbc Letter and Instruc¬ 
tions were? 

Far. Wm. Drake did*undeitnke to draw 
them up. 

Loid President, Were they drawn upland 
tent ? 

Far, I am not able to say they were. 

Lord President, Who were tu he tlie com- 
mitsioneis?, ' 

Far, My lord Willoughby of Parham, aU 
derman Bunce, inajor<gen. Massey, cohOraves, 
and capt.Titua. ^ 

Att. Gen, What were they to do? 

Far. To advise, hut not to treat in tlte be> 
Italf of the Presbyterian Party. 

Lord President. Not in the bthalf of the 
Preabyierian Party?— Far. No. 

Att. Gfn. Was cheie not an Agreement of 
letters to be sent to the queen, and no Propu> 
sals that way ? 

,Far, No, my lord. 

Loed President. Whab was the substance 
of that letter read ? 


Far. It was, as I remember, to have the 
queen persuade the k/ng to give satis^ction ta 
(he Scots in their Ju>c demands. 

Alt. Gen. Was it not moved then to be de¬ 
buted what power they ind to send a Commis¬ 
sion, and by what authority they should do it, 
and by whom was it spoken ? 

Fur. It was demaiidid, what autlioiity had 
private men to send coiniiiiSMoners? 

Att, Gen. Did not yim go afterwards tVith 
some over into Sopitiiwiirk ?— Far. Yes, 

Att. Gen. Where did you go ? 

Far. I went with iiinjor Allord, and with 
alderman Bunce liU son; and J went to 
Gravesend. 

Atl. Gen. VVhatother company was iheie? 

Far. Nobody else; nor had I gone, but at 
the request of master Alford. 

Att, Gen. Did you know that Mason 
went ? 

Far. There was no such man went along 
with us. • 

Att. Gen, Did no b<xlv tell von that Mason 

a « 

went with the Instructions .igieed upon ? 

Far. There was a gentleinaii we met with 
at Gravesend, chat I conceive lo he that Mason. 

Att. Gen. Did he carry the Instructions? 

Far. I cannot ttll 

Tjord P/esident. Did nojiody tell ydii so ? 

F'ar. Not its 1 rennembc|, I did not &ee any 
Jeliv<red to him. 

Lur rf Pfesident. J)o you believe he carrierl 
them, out of these circumstances you beard? 

Far. Yes, I believe he dwl; J am upon my 
latl), and to say positively, I cannot. 

Ati. Ge?i. Were there not letters left at 
your house, and for whom, and what did you 
with them f 

Far. Tliere was at my brothers house let¬ 
ters hfr, but they were returned. 

All. Gen. But for whom Vere those let¬ 
ters ? 

F'ur. I'hcy were directed to Wm Drake by 
Titus. ‘ 

Alt. (Am. Were you at col. Barton’s house 
at the Pa.si ? , 

Far. I was. 

Att. Gen. Who ofhcluted there ? Was Mr, 
Love one of them? 

F'ur. I cannot say positively, I believe Mr. 
Dive did. 

Lord President. Do you believe Mr. Love 
was one of tiura? 

Fur. 1 conceive he was one of them, and 
Ml. U binson. 

Alt. Gen, Did he not pray for a blessing 
upon tlie Treaty between the king and the 
Scots i 

Far. Tliat was done, hut I cannot say it 
vas by Mr. Love; but these wuids were said 
het^. • 

Atl. Gen. Were you at a meeting at Mr. 
.ove's, after the Figiit at Dunbar, a re^arkabU 
ime to (Ins imtiun? 

Fur. J was theie, but enmein late. 

AU. Gen. Were you there, wlien a lettft 
was read from Massey ? 



l 39 ] ffTATE tRIAI:S> S CiiARits IF. [190 


Far. I did not hear it read. 
lard Presidetft. What do you kno^ of it ? 
Far. Then was such a letter caine, to as¬ 
sist the king aritb money and arms; but it was 
not agreed upon. 

lard Prtgiuent. Do you swear such a let¬ 
ter came ? 

Fdr. I cannot swear positively. 

Lard President. Did the gentleman tell 
you#o?— Far. He did tell me so. ' 

Lord PrtsidetU. 'i'he letter did write like¬ 
wise lor arms and anirnunitiuUj did it notl 
Far. 'Yes, and tor money. 

Lord President. Did not Mr. Love tell you, 
they could not do itP 
Far, 1 did understand it was Mr. Love. 

Att. Gen. Did not Mr. Love tell you, they 
agreed to raibe a sum of money for Mjisscy, and 
Titus, and Graves, or some ol them 
Far. Yes, he did. 

Att. Gen. What was the sum of money, 
a^d for whom was it agreed uponf Did Mr. 
Love tell you ? 

Far. I say, Mr. Love did loll me it was 
agreed upon lor the sending of some money, 
whether 250 or300/. 1 cannot say positively ; 
and It was to relieve Alassey and 'i'ltus in their 
necessities. « 

Alt. Ocn. Did not Mr. Love move you to 
contribute to this ^ And what did you contri¬ 
bute } * 

Far. Mr. Love asked me, and I did pro¬ 
mise 5/., and brought 5/. And laid it down upon 
liis table. 

Att. Gen. Who was in the room then ? 

Far. There were several. 

Lord President. Do you know none of 
them ^ 

Att. Gen. Mr. Love snith, he hath neither 
writ, received, nor sent; but he doth not stiy, 
he did nut mend loiters. -> 

Far. I brought 5l. in a paper, and laid it 
upon his table. 

Lord President, Andjwas he in the room ? 
Far. Yes, my lord, but 1 caniio^ say any 
else was. 

.^t. Gen. I could tell you who there were 
more; Mr. Case was tliere too: My lord, ask 
him if it were not agreed between them, that it 
bhould be so brought. 

Far. As I did understand, it was so; it was 
so for my particular, but I cannot say it of 
others. 

Ait. Gen, Did not Mr. Love speak to you 
to that purpose, to bring it in that way? 

Far. I cannot say be bid me lay it down. 
Lord President. What was the manner of 
Mr. Love’s requiring of you, or notifying of it 
to you, and the manner of your pursuit of that? 

[Hcie captain Far v\as at a stand, and made 
no answer.] 

Att. Gen. I will make it very short: Whe¬ 
ther this were not done, that there might be no 
discovery of it ? 

Far. It was done to that effect, that there 
should be no discovery of it; I did it under that 
notion. 

VOL. V, 


Lord President. And do you toot think Mr. 
Love conceived it under chat notion ? 

. Far. I cannot say he did.' 

Ait, Gen. Were you not spoken to by capt. 
Ma.ssey,to speak to col. Daiton to lend money ? 

Far. 1 did speak to him. * 

* Lord President. What was that? 

Far, Ten pounds, as 1 conceived; for I re* 
ceived it from him in a paper. 

Att. Gen. To whom did you deliver it? 

Far, To capt. Massey. 

Alt. Getf. Massey’s brother, my lord. 

Lord President, You received It from ool. 
Barton. Capt. Mnssey* bid you speak to col. 
Barton for a sgm of money; and he gave it to 
you; and you gave it di capti Massey. 

Att, Gen. Was (he money, as you con¬ 
ceived, returned (o Massey and 'Titus? 

Fur. •! cannot say it was. 

Lord President. Do you believe it was de* 
sired to be raised to that purpose ? And do you 
think it w as done according to that purpose? 

Far, 1 do not know. 

Alt. Gen. Whether do you conceive that 
this money you thus brought to capt. Masiey, 
was not for Massey and Titus ? 

Far. I do conceive it was. 

Att. Gen. And was not Mr. Love common¬ 
ly at your meetings ? And whether, after Drake 
w ent away, tlie meetings wei'e not at his house ? 

Far, 1 met with Mr. Love ofleti at his own 
house. 

Att. Gen. This money was taken up under 
tlie notion of a charitable use ? 

Far. [ do conceive it was given them under 
that notion. 

L'jtc. Sir, he gave you a large account of 
the negotiation with Titus; pray ask him if X 
were privy to it. 

Far. I cannot say so. 

Ld. President. Do you believe it? 

Jjove. You say the copy of the king's letter, 
you suppose, that wa^ brought over by Alford, 
was rcat^at iny house; \yhcthcr did 1 hear th# 
loiter rend in qiy house? 

Far. [ cannot say you did. 

LU, P/esident. JVus jiot Mr. I^ve, when 
the letter vi as conimunioated, sometimes in the 
room going and coming? 

Far. I cannot say when it was read; but I 
say he was there during some part of tbe com¬ 
munication ; but I cunnot say he was there at 
the reading of the letter. 

Mt. Gen. These arc good questions, my 
ioTci.-'^Lovc. The court will judge of that. 

Ld. President. But do you conceive that 
he under5too4> the contents of it ? 

Far. I do conceive so. 

L<yoe. But he doth not say it was so. He 
said there was a narrative read from Titus, 1 
desjre your lordship to ask him, whether I was 
present whilst the narrative was read, yea or 
no. 

Far. I cannot say any thing to that; I 
cannot swear he was there. 

Love. Ask him ivhethcr I did not go often 
out of the roonr. 
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T*tr, I Jitl observe, flint wl.en Mr. Love 
hath' been there, he luiili been fjfttii called 
nwa^, anti hath beeunb^icnt; unci iherel'ore 1. 
cannot say {»ucli a tiling was done when Mr. 
(.uvc was iltere. 

Att. den. He hath bef^ire ^iiovcd it upaa ^ 
Oath, that he was tlnrt? sonir tunes. 

But look hettirc, and he said he 
could not lijiy X was present when it was rend. 

Alt. X/t’ii. This jSurmlive, vvheiher was it 
A c*>py wnt(«i> by Alloid, as news brought 
over, or thctcopy written by 'rhus t)>insel(7 

Tar, Alford said it w’us a Narrative from 
Titus. 

iow. Pray, ask him wliethor I did send 
Alford o> er, yea, or no f or agreed to the send* 
ing of him over. 

J'of. J think he did nut; Imt he was sent 
by V\’illiam Drake. 

Liwe. My laid, whether was be not prity 
to It? He tnid you Titus’s letter was writ be¬ 
fore Aliord went. * 

Fur. But it was not agreed upon. 

At!, Gen. Titus’s J.etier, timt be writ, tUat 
^oine might come to him, to leceive an account 
of him, was read at Master Love’s house. 

TAtve. I move this cpiestion, because Alfoid, 
who was the man sent, coniessi d tliat Win, 
Drake sent him. He pretended there was a 
. CominiMioii read in my bouse; I desire fo 
know when, or at wh.it lime ; wliellur before 
tlie 29th of M.ircii, ICoO ? 

Sar. I am not aide to speak to tl»e time ; 
jt !■» about two year suite, or soniothmg under. 

L(?r<!. 1 di'sire, Sir, to ask him this r}lU'^^ioll, 
Whether ilic ludc draiight, wntteii by**NVin. 
Drake, or the original copy, was sent awav ? 

Fur. There wiis o.ily a rude drauglit that 
lead i ami tlitn afterwards Drake was to draw 
It up. 

Love. A'-k lum wIkmIut I ga>e my consent 
to the sending away of this Commission. 

T/ic. I cannot say Mr, Live was there 
wbirn it tvas sent awayl 

Att. Oen. Did Mr. Love in£\kc any protes* 
tafion against it ? 

Fftr. It w as agreed by all that ihc Cominis* 
Bion could not be sent. 

Love. Ask him whether I did not declare in 
the company, when there was 3uch«pcech of 
commissioiiatmcj that it was an higli net of 
presumption for piivaie persons, to coinmis' 
sionaie any, and a notorioo'i falshood to say it 
was an act .of,the Presbyterians ; and wlietlier 
did not I decltue myself against sending the 
Comuiibsio'n? 

Far, I did say it whs agreed upon by all, 
that we could not send the Commission. 

Ijyve, I can prme, if I m.iy have the wit¬ 
nesses incUniniBed, that I declared against any 
Commission. 

• . Ld. Fresident. Mr. Love hath declared then 
he knew-of the Commission. . 

Love. 1 acknowledge the disavrwing of 
any Conniiission ; I gave my reasons lor it. 

■ 4/t. Gen. My lord, X hope you will re- 
Vraber what the prisoner sayv 


Loir. I do not own any thing about concur¬ 
ring with any Commission, but only disavowing 
of it. After Dunbar h'lglit, he saitli, he came 
late; aud he cannot tell whetlier the letter was 
read ttC my bouse; only be says 1 told hitn so ; 
And whether was that the letter, or a copy of 
it?—Tar. I cannot say that. 

Jjove. 'I'he most chat 1 have done, is but to 
receive news; and 1 hope 1 bhall not die for 
tlific. Whs this letter of Massey written to t)ie f 

J'hr. I have said already I cuonoi say so. 

Love. I would be glad to be freed in court. 

Ld. Fresident. You are a very free man 
indeed. 

J.<ove. He speaks of a suin of 2d0/., or 
300/., sent to Massey and Titus ; pray ask him 
whether 1 did agree that it should be sent. 

Ld. Fresidcnt. Did lie dtsagiee? 

Far, 1 suid it WHS agreed to; but by whom, 
I cannot Siiy. 

Ailt. Gai. Did Mr. Love at that time disa¬ 
gree?— Far, I canuot say he did. 

Iah'c. Did 1 move capt. Var^ or say, capt. 
l'*nr, will yon contribute oi roMassty oi Titus, 
or any nunn^y ? 

Far. You asked me the question, what J 
woiilil do. 

L' lr. TjUI for Massey and Titus ? 

Fur. I did conceive u was fur Massey and 
Titus. ' 

Love, IJo s.jys he laid u^iu my bon^e; ami 
be so fur justilk-.t me, that lie cannot suy 1 rc- 
ct'ivt'd Jt; Htul (uid if my witness, 1 never did 
see it 111 my life. If unotber num ngiees to re¬ 
ceive money in iny bouse, X hope liie court will 
nuljudgc uio for it. 

Ld, FTCudKnt. Jt is an easy matter for you 
to take it, and cnnveit it Co anutiier use. 

Far. 1 do conceive tliat CH]>luin Massey 
bad the money. 

iMve. Now you clear njet Another man 
brings the money, and I do not cider him to 
bring it; and another recencs it, and not 1. 

[Captain bar withdraws.] 

Att, G^n. Now, my lord, we shall conclude 
111 a very short word, witii a minister to a mi¬ 
nister. * 

[Master Jackson the Minister is called into 
the court.] 

Juekwn, Sir, I dure nut swenr. 

Ld. Pres. Daie you tt\stiiy the truth when 
God calls you to it? lYir (iod will n])f»f;u jn 
no other vision than in the power of magis¬ 
tracy. 

Mr. Jackson. I dare not speak against this 
man\ life. 

Ld. Vres. Dare you speak the (rutli before 
a mUgistrnie f 

Jackson, 'Lhat that I say, is this ! That I 
look 6pon lhi» man us a man very precious in 
God^s sight;' and, my lord, I tear I th-.uld 
have (in Kell bi my conscience unto my dying- 
day,* if 1 should speak any thing thdt should 
be circumstantially prejudicial to his life : And 
in regard of these teiTors of the Lord upon me, 

1 dure not speak. 
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Att, Gen. I think all the Jesuits in all the 
colle^ei have npt more <lesperiice evesions or 
shtlb from the purpose (Imn these men have. 
My lord, yod now see what h dcJ*perntc* combi¬ 
nation here is, that men being hefoic uathority, 
ivkI ill (lie face of magistracy, in such a court 
as this is, so eminent in the presence of it, and 
80 autliorized as this is; tiiul men should dare 
to daily as they do ; n»d tiiat ministers should 
sayithey dare not speak the truth : Not wlA^n 
Treason is hatched and contnved, they*dare 
not speak the truth; that (his man should lie 
more precious, though a traitor, than the com¬ 
monwealth, which should be pi'eserved. 1 
hope we shall root tlicse opinions out, or some 
ut the parties that hold them; ihui 1 will say. 

L(i. Pres. Master Jackson, you are one of 
the parties in these meetings, you have been at 
then* iiioetinga; and we rccjuire tintiiing of you 
but to speak the truth, bt. Austin will tell 
you. That to conceal a tiuth, or tell a lie, )uu 
had better let Uie wuild f:dl about your cnis. 
You are rc<^gired nothing but to speak the 
tmth ; and will you say tins truth will be a tor¬ 
ment to your b«)ul ? Aie you a prolessor of Je- 
Mis Christ, a minister of God? Ihe great 
enaiid you are sent liither about, is to speak 
the triitli trom him. Thufelbrc lav your iiand 
upon ywur heart, and do as becomes you as a 
CJirisimn, and ns h rational ninn, and as one 
chat will tell truth ^ for by the truth the world 
stands. We are all no better ihan savage men, 
if we have not judgtnciU to tell truth one to 
another. 

All. Gtn. Mv lord, suppose Mr. l.ove 
should kill one of iliese men (tlmt do hear the 
debate) in the presence of Mr. Jackson, nn<l 
he should he called to give evidence, and re¬ 
fuse it; he may take away any man’s lite. 
Personal respects should bo set aside, when 
we come to judgpfient. You see, my losd, the 
person of this man, how it is preferred by tins 
man. That which is the trutli, you aie re¬ 
quired to speak, and nothing else. 

Ld. Pres. Have you any oath promise 
among your coTiibiiieni to be secret in tins bu¬ 
siness ? 

JacKson. Never in my life, my lord. 

Ld. Pres. Will you take your oatli ? 

Jackson. I dare not, my lord. 

Ld. Pres. What is your reason ? 

Jackson. I have told you, my lord, and 1 
will tell you it again ; 1 aui a man of a troubled 
spirit, and I dare not do any thing that should 
cause a liell in my conscience to my dying-day. 

Ld. Pres. Do you look to die ? 

Jackson. Yes, my lord, 

Ld. Pres. And do you expect to live again ? 

Jackson, I trust in Jesus Christ I shall live 
again. 

Att. Gen. My lord, I desire your clerk may 
be commanded to give him his* oath, nild he 
required to take it. 

[The Clerk tenders him tlic Oath.) 

Ld. Pres. Will you take this Oath or not ? 

Jackson. No, my lord. 

Ld. pres. Then I think you are tht men 


that were sptrken of^bdore, Jesuits and printit 
They say yoii'aie oou^ but you are theit 
> brethren. 

All. Gen. My lard, these go lieyOnd Jab 
suits: Tlie Jesuits will swear with a reservau 
tion, and these will not swear at all. - This 
man must be ^roceedeiii accordingly with ; fer 
if this be allowed, I conceive there wtU be no 
Justice in England. And in respect df the 
quality of his pmon, function, aiid gravity-, by' 
so mucji is it a more pernicious example, end 
it aggravates the thing every way,* 

Ld. JVy. Let it be known here, chat It 
may be dispersed abronAl; nod 1 liiiiik here are 
some of most^ounnes of England. And this 
air IS gone torth; (Ais veiy plot is secretly 
spic.'id with some clnef ministeis liiroughoutail 
Jiiigland. 

Ail dJe/h This right they have done to 
many o/ them, thiit 1 believe it .will make a 
iimic severe niquiMiion into these persons, 
tliuu otliervuse tlmre would be: It is not blood 
that IS lonkuii nttei, htil coofcs'iion nnd coiuri- 
tiDu. I am glad that those (hai aru not,clergy¬ 
men do coinC in, niid ihcclertty will not confess 
ut all. 

[The Court consuhsa while.] 

Ld. Master J;icks*on, for your refus¬ 

ing to swear, the Coin t finetb you :>00/., and 
Iiiipnsnmuent during (he pleasure of the Coort. 

[The Keeper of the Fleet i.s called upon, and 
conimanded to tukeluin in cusitod^.J 


Mr. Jjove. My lord, I have some motions 
humbly to make to tins Court. The first is, to 
entreat your lordslup, and tiie rest of the mem¬ 
bers of tliis Coiiit, that if 1 have let fail arty 
cxpre.s'ions liirough ineonsal* ratencss, or for 
want of skill m the law, that have been an 9 !^ 
fence either lo your lordship, or to any, I bo^ 
seccli you, if 1 have spoken any derogating ex¬ 
pressions, br made any unseasonable motions, 
that you would impute it to my ignorance.' 

lA. pres. None*of them shall hurt you. 

Love, 'I'lipn 1 entreat this favour, That I 
may have Counsel assigned me, and Solicitors 
here in Court, nqd in iny chamber at tlid 
Tower, and a copy of my Charge, and conve¬ 
nient time, as the natuie of the business re¬ 
quires, my Charge being long, and 1 have not 
read a word of ii, nor the Depositions; that I 
may have, 1 .say, Counsel assigned me, and 
convenient time to bring ni my Answer. Aud 
I am conlidont, through the goudJiand of Cod 
upon me, I shall clear myself of fill the 
sons charged upon me, and of (heir aggrava¬ 
tions throu^ili strains of wit and qiiillrts of law 
hy instruments of state : I am conUdeiit 1 shall 
clear my innocency, that I shall nut stand a 
'I'raitor Wfbrc you. 

Ld. Ptes. They being iiistrumcuts of state, 
are instruments of Goil appointed by the state. 
For your time, you have all this afternoon. 
Are you not ready ? 

Love. 1. was ye^erday nine hours locked 
up in that close room, and in this place; add 
I could nut read one word last n^bt, not ovit 
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of trouble of mind, but through wefirinc9i, bo- 
jng kep't so m»iiy hours in the Couit. 

Att. Gen. My lord, he hatli had a fortnight's* 
notice of litslVial to prejiare for if. My lord, 
we have been two days; and by the course of 
proceedings, if the gentleniaii^ had hud. liis 
Trial by a Jury, both piust have becndispatch* 
ed in one day. Wc are appointe<l to go on lo 
hear his defence now, or else on Monday. 

T/iwe. I desire u coii\eiiient tunc to bring 
in my Witnesses, to make it appear bow the 
Witnesses against me coiurudicc Micmsclvcs. 
I have not yet read the Depositic^s of one 
man, and 1 cannot rvad the liepositions by 
Monday; and to-moiiow is a^lay that some 
lime of it should be ^^ent in other employ' 
menis. 

lA. Prc^. To do juslice, }on must run out 
of the church; and though >ou were iit your 
prayers, yog inu?t lui^uLc prayingand sabbaths 
to do justice. Sir, this i.t of a higher iiatuiu 
than all your preaching and praying. 

[The Court consults n-while tugechcr.] 

Ld. Pres. The Court all agree to give you 
til! Wednesday, 8 o'clock in the inuimng. 

Love. I desire that I may have Counsel 
here, and in my chnndier. 

Ld. Pres. lou have shewed nothing ihe&e 
twe/days tlnlt raises any doubt in matter of 
law. 

Love. There are somethings in my Charge, 
that 1 doubt this Court cannot take cognizance 
of; something in those acts, und sonieth’iig m 
respect of the uine. It is mailer of lav^, whe¬ 
ther the act speaketh of sending or receiving 
ietlcrs or messages. And here are eiglit^vit- 
nesses come in, uiid never a man proves that 1 
received letter, sr sent letter, or lent any 
money. And this I conceive is matter of law, 
whether the acts leacli being present only 
where other men lay down money. 

Ld. Pres. You luuc had counsel. 
lA)ve. My lord, I liavc had none. 

Ait. Oen. For counsel^ you are lo send Iniii 
none, my ioid : He hath his liberty ; 'he hath 
recourse for all the people of Fhigland to come 
to him. 

Love. Counsel have refused to coruc to 
me ; I li%ve their letters about me. 

[Here he reads the Letters of some counsellors, 
which iJipy sitnt to him to the Tower, (leclar- 
ing they could not come to him, unless they 
were assigned hy the C’ourt.] 

Att. Genr ,Ail fliat we can say to you is, 
that Counsel may come to you, if they will. 

[Master Love is couunauded awjy*; and the 
Court adjourns till Wediiesday.j 

« 

The ThU'd Duj/'s Proceedings^ Juftf the 25M, 

1651. 

The Court is set; and Mr. Love is com¬ 
manded to the bar. 

Att. Gen. Mr. Love, this is the day tlie 
Court bath given you, according to your de¬ 
sire, to make your Defence; and they are 
ready to bear it. 


1*651 .—Trial of Christephm' Lovet [ 13G 

Ld. President,. And 1 hope those directions 
that have been given, have .been observed, 
that any persons of what quality soever, either 
lawyers or others, that came to ^ou, have bad 
111 a fair way access unto you; and that you 
have been debanod nothing that the Court 
gave order for. Jf there have been any impe¬ 
diments, wc Will do onr best to have them 
taken awny. 

^Att. Gen. My lord, I have nothing mom at 
prest^nt against him : You have beard that 
whereof he stands accused, and the Evidence 
produced to pi o\e it. And, my lord, 1 hope 
they be sufficient to convince the genllcmhii 
tliat there is proof against him for these facts 
and treasonable designs whereof he stands ac¬ 
cused. This day is appointed for his Defence, 
if he thinks bt to make it. But if God hath 
otherwise wrought upon his heart, and that he 
hunself is convinced that the Charge against 
him is proved to be true ; to me it will be the 
best way of his prebcrvation. But what way 
soever he thinks fa to lake, I sln^l be ready to 
go along with him in it * And so, my lord, I 
expect what he shall say. ^ 

Air. Lore's J)(fence. 

Lore. My lord,* 1 shall not trouble your 
lordship and the Court, to bring m at ^present 
any Witnesscb to testify any'lhing tliiit might 
invalidate that testimony *tlutC some June 
brought in against me; 1 love not to protract 
time : but I should Hbtray my own innocency, 
should 1 by my silence he under all ihatclinrgc 
and obloquy which is cast upon mo. And 
tlicreforc 1 deem it my duty, wherein 1 can, 
and as fir a> I am able, to express myself 
before your lordship and the Court. And Inere- 
fore 1 humbly crave leave o( your lordship, 
and this C ouri, that I may make my Defence 
for my.hfi' before you, ^ 

AithouKh I am denied Counsel lo plead for 
me in ihis Court, winch issojust and necessary 
SI means lor the prescfivalion of my hie, yet my 
cumtori IS that of the Psaln.ist, ‘ My Dctcnce 

* isol Gon, which savpth the upright m lieart, 
‘ and pleadeih the cause ol his servant agatnst 

* him that pudeth at him.’ 

My lord, you have granted me that favour 
whico the llonmu^ did to Paul, that he might 
answer for liiinsell, conconnng the crimes laid 
agiiinst him In making my Deicnce, I shall 
humbly crave leave to proceed in this method : 
To spesik something, First, concerning the 
('iuuge ; Seconniv, concerning the Witnesses, 
uul tlicir 'i'estimony . 'I'lurdly, something con- 
cirnmii myseJt : And then, lastly, some things 
humbly to propose to >our lordship and the 
(^jurr concerning mv Charge. Mr. Attorney- 
Gcneial iiatii exhibited a (.diarge against me, 
rnnBisiing of two parts; of HigihTrcason, 
and f)f other 1 bgh Crimes and Odeiices. As 
tooching the hrsi, comparing the acts which the 
Mate hath made with the actions which myself 
have done, I know not any personal act of mine 
(proved against me) that renders me guilty, as 
to treason, by any public act of your lordships. 
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And therefore I pleaded the general issue, Not 
Guilty, as 10 that. 

As to the second, my Counsel haidng a gene¬ 
ral licence td come to me, and since basring 
been with me, they have acquainted me, that 
resence with, or silence at what my accusers 
ad done, this renders me culpable by your 
acts; and therefore as to that I shall humbly 
conftnie myself to your justice and mercy. 

Concerning, Sir, the Charge laid against nfe, 
I con safely and truly say, 1 tun charged Vith 
many things which I ought not, being pretended 
to be done before the act was published which 
constitutes this Court. I am charged likewise 
therein with many things that 1 knew not, and 
with other things that 1 did not; and therefore 
dare not in conscience he under the obluquy 
of the whole charge. I do therefore in gene¬ 
ral declare and protest against what is men¬ 
tioned in die Charge, touching the raising of 
insurrections, seditions, and rebellions. 1 may 
say in that regard ns Jeremy did : 1 desire not 
that woful day, God he knows. 

To the other particulars, to wit, the Confe¬ 
deration with Jcrijun, Piercy, and others, in 
foreign parts, to raise foices, 1 answer, 1 dis¬ 
like the very mention of their names, or any 
concurrence with them inuny practice ofsuch 
a nattrre, who are persons whose princi¬ 
ples are so contrarient to religion and liberty. 

As toucliing tfte other Particulars, to wit, 
a correspondence with the son of the late 
king, the(]uecn, Jerinin, hnd Piercy, and others 
mentioned in the charge ; I do declare before 
you, that T never received letter from, nor sent 
letter to any of them ; nor luid I any corres¬ 
pondence with them. 

There are oilier things in the (^Imrge, to 
which all die Depositions of the Witnesses do, 
not in the least come up: uiid should I hy 
iiiy silence rentier myself obnoxious to the 
whole, you might judge me to be guilty of that 
whicli indeed 1 am not guilty of. 

1 observe in reading tke (Jiarge, that there 
tire many things in it which the w^nesscs do 
not in the least speak unto : For, first, none of 
th^m swear that ever 1 writ Letter to the king, 
or to the queen his mother, or to Jermin, 
Piercy, or any otlicr person named in the 
charge, or to any person of the Scotisli nation, 
since the troubles began. 

Again, none of die Witnesses swear that 
ever I cither desired, or persuaded, or directed, 
any person towiite any letter to any persons 
whose names are mentioned in the Ciiargc, 
or to any person in or uf the Scotish nation: 
Nor do any of them swear that ever any letter 
was written in my house ; but that only letters 
supposed to be come from or sent to the Scots 
were rend there; which I do not deny. 
Again, none of them swear tha^ever I did .so 
much as read a letter in my house, or 6ther 
where, that was pretended to come from riie 
Scots, dr pretended to be sent into Scotland. 
Further, none swear that ever I gave my (ex¬ 
press and particular assent to the sending 
away of any letter. And none swear that 


ever I collected one penny of money either 
for the king, or the Scots, of any pei^u in 
Scotland. That which is affirmed by one tea-' 
timony, to wit, by Alford, that 1 moved for 
money, I shall answer when 1 come to it. 
Again, none of the Witnesses prove that ever 
I invited any person, o^ foreien forces, to in¬ 
vade the nations of England and Ireland; 
which yet is laid expressly to my charge, in the 
Charge read against me. None likewise prove 
that ever I plotted, contrived, or endeavoured 
to raise Foi%es, Tumults, or Insurrections within 
this nntioi^ against the present Gavernment. 
None swear that I was wtorrespondent. Indeed 
Adams in his ^stimony had these words (which 
both the notary and myself took,) That he took 
me to be a correspondent. But when I had 
your lordship's and the Court’s leave to put this 
questioi>4o him, Whether upon oath he would 
nfhmi I was one ? His answer was, That he 
could not positively say 1 was so; but he said, 
He did conceive 1 was a correspondent; but 
did not say 1 was so. So that, Sir, ns to these 
particulars, there are none of the eight Wit¬ 
nesses, neither the seven tiiat have been sw'orn, 
nor yet master Jaquel, whom I do not take to 
be under an oath, that do charge any of these 
particulars upon in’e. 

1 have a word also to speak concerning''the 
Witnesses wlio nre my accusers; and I might 
say there is an Incoiiipctency in them, as to 
their lunnber. There arc many particulars 
sworn against me, to which hut one witness 
hath sworn to one fact; and this 1 shall humbly 
ulfer to your lordship’s and the Court’s conside¬ 
ration. I might allcdgo also an iiicompetcucy 
as to their quality : they arc not only persons 
accused of tieasoii, and so afe not to be believ¬ 
ed, but they have made an open confession of 
that which is treason by your act, and so arc 
not legates testes. They liave done that by an 
open confession, which, as I am informed, i.s 
equivalent ton conviction: they have confessed 
sending, of letters, receiving of letters, and 
lending of m^ney; but they have proved none 
of these against me. Now they having both 
given it under thci|; hands, and also publicly 
declared that they have done these things, T 
cannot judge them competent witnesses against 
in^; but tins I must leave to the Court’s consi¬ 
deration. * 

Sir, concerning tlie Incompctency of their 
nuyiber, to that wherein two witnesses do 
concur, 1 am concluded; a*nd wherein they 
have testified any thing true, 1 would not deny 
it for all the world ; and wherein they agreejn 
their testimony in a truth, therein I will be 
candid, and ingenuous to acknowledge it. 

My lord, though the Charge be long, and 
my time but short, and tho Depositions piany 
sheets of paper (and truly I could hardly read 
them over till late last night); and yet through 
the good hand of God upon me, I shall tahour 
to make as plain and clear a defence as God 
shall enable me. 

Sir, in reading over the Charge, I observe, 
that those things which seem most criminal 
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against me, are sworn tu.but by single t^sli 
moiiy; 'nnrt I will ii»t‘Utiou, with yuuriurdbhip’] 
leave, a few pai cicuiai s. 

First, Touching llie letter said to he from 
Titus^ the ctlect of it being, us was said, 
to ^sire some to come over to Calms, tliat lie 
might give them information l!l)uching atfuira 
at Jersey; noiie but Fur swears that this letter 
was read in my honso. I'liu other witnesses, 
some say, it was read in one place, and some 
in another: Alford, I remcinbcr, he says he 
beard it from William Drake: and Adams says, 
it was read in WdliHm Drake's hous^: but none 
but Far swears it was rtad in house. There 
is likewise none but Far swei^, that major 
Alfuid vvus desired in m^ house to go to Calais 
to Titub; neither Jaqnel, nor Potter, nor 
Alford, nor Adams, nor any of ihe rest lay 
Uiis to my charge : it is only Far that.flays this 
to my charge; and he doth ic most untruly, 
wlijch i will niuke out unto you by an undenia¬ 
ble demonstratum. 

lie snyb, that at a meeting at my house, the 
company did desire major Aiiord to go to Ca¬ 
lais. Now if your loidship oh'scrvus Alford’s 
tesiunony, he tells you upon oath, that he was 
never in my house till after he came from 
Calais; nor ever spake with me in iny life till 
after he came from Ciihn'>; thcrelbre could not 
be desired in my house to go to Calais. So 
that, Sir, 1 will not lay it upon the badness of 
FaPs conscience, but upon the badness of hia 
» memory. 1 do not think he is such an alhei.st, 
to swear fulsly deliberately; but being asked so 
many questions as he was, for iie was a*sked 
four-score and eighteen qiicstinii!) by Mr. At¬ 
torney, and some of ihe court, he might easily 
say he knew not \iliat. 

And I suw the man was confounded, and it 
was hinted to him what to say, by the help ol 
the papers, and examinations taken from Inin 
in private, and shewed to him in public : 8o 
tliat, Sir, 1 saw the man under a temptation 
I was loth to nu-iition this iheii, though^ 1 knew 
his testimony herein to be fni^e. because 1 
would not anticipate iiiy last answer. 

A third particlnr ciiargo^i upon me bjr one 
witness only, is a copy of a letter (not the on- 
giua), none swears that) that Alford received 
Irom Titus; nnd he tofd him, it was a copy of 
a letter from the king. Now Far lie swuars, 
that the substance of the letter was to desire 
commissioners to be sent over to llreda, at jlie 
tueaty there* Npw Alford, wiio pretended to 
receive tins, letter from Titus, being asked the 
question, he swears that there was no such 
thing in the letter (hut he knew of.^ Now truly, 
if any did know tlie contents ol ilmt copy of a 
letter, it must be Alford, who brought it over : 

I beseech your lordship therefore to consider it, 
and.tbougii the charge agunist me be veiy high, 
and my condition very low, and the opposition 
against me very great; yet I hope 1 am in the 
h^ds of. merciful and just men, nnd that 
wherein you see but single tesliinnnies, that 
thereiti yOu would be very tender in proceeding 
to. a senCeBCe against me upon those testi¬ 
monies. 


!t531 .—Trial qf Chrisloplter Love, [ 140 

Again, in the next place, 1 observe n single 
testimony only in another business, and that is 
uuijur Alford. None but he, of all the wit¬ 
nesses, did swear tliat it was •agreed iipon 
among us, that i*, uL my Jioube, that a Commis¬ 
sion and Insttuctions should bo sent ou‘r to the 
lord Willoughby o! Piulnmi, Massey,Titus,mid 
alderman Bunco; none, I say, but Altbrd 
swore this. Adams indeeil swore, that diere 
wiks a motion, that this should be; and Hun¬ 
tington swore this, llmt Mr. X^ive should say. 
Come, come, let it go; (to which 1 shall answer 
when I cniue to Jt). Rut For said expiessly, 
three times in court, being upon oath also, 
that all the company w'ere against sending 
away tlie Commission. And Alford be only 
swears, tliat tiie Commission was agreed upon. 

1 hope your lordship and the Court will 
judge which of these to believe; and tor Al¬ 
ford’s adirniiug tliat it was agreed upon among 
US, 1 am sure, if he had any conscience, he 
could not say that 1 agreed to it. 1 will nor 
deny (now witnesses have proved it) but that I 
was prc‘scnt. But 1 did express myself against 
the Commission and Inscruction^, as being an 
act of high presumption, for private persons to 
send Commissions und Instructions; and as be¬ 
ing an act of notorious falseiiood, that it should 
run in the name of the Presbyterian parly, when 
none did know any thing of U, that I know of, 
but only those Chat were fhen in the room. 
And I beseech your lordsliip and the Court to 
consider, tliat tins is nftc only a single testimony, 
but that it is said to be done m 1649, a great 
while ago, my lord. And so the business of 
Titus, if it hud been true, was done some time 
before that: so that, Sir, it being done before 
tlie act of the !26th of March, 1650, which con- 
btitutes this Court, her*m I hope it will not be 
deemed crimiiml, if 1 had agreed to and ap¬ 
proved of the Commission, whicli 1 never did. 
Another particular, to winch 1 observe there is 
but a single lestimony, wlncli is Alford also ; 
he swore, That at a«inecting at my house, 1 
moved fof contribution of money to Titus; 
none swoie tliis but only he. Adams swore, I 
took pen and ink in my hand, but he knows%ioC 
1 writ. Olliers swore, That 1 was soine- 
tinus present at the meeting; but none but 
Alford swore, tluit 1 moled at a meeting for 
coninbution at money. Now, Sir, as to that, 
it is but.i single testimony; and if it were true, 

1 do not deem it comes under the act, because 
the act (of winch £ was ignorant till the day I 
heard it hero in Court) of the Qad of August 
1650, that act dotli adjudge this to be treason, 
to wit, The eendmg, or causing to be sent, mo¬ 
ney, hordes, or arms into Scotland. Now, Sir, 
if it had been true, which this witness deposetli. 
That 1 at a meet mg did move fur money, yet 
he proves not against me, chat ever 1 received 
or s<?ht away a penny; and if I had moved it, 
that had neither been sending away of money 
into Scotland, nor a causing of inon^ to be 
sent away; and so brings me not, as to treason, 
under your act. 

Another thing, unto which only a particular 
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Witness swore, to wit. Far, is, Tliat 1 moved 
him partK'uluriy to coiunbufe money. He 
ch.ii'getli not this at a meeting, As Alfom doth; 
lor he says, he came in lute, but aaitb, that it 
was a personal motion to him alone: And he 
<lotli not say, that J moved inni ior money fur 
Miusey and 'ViLus, hut that 1 only asked him 
this question, Captain Far, What will you do? 
And*if your lordship conbider it, and that your 
not^rits have taken right, you shall find tliat4o 
be his answer, which [ biiull answer wh^n I 
come to it. And thereupon be confesses he 
brought 6/. to my house, but he doth not tell 
yon that 1 reccMved it; and God is my witness, 
I ne\er saw it, nor received it, nor did I give 
any tlinctions about it. But as Fur was going 
out of the C'ouit, he named capr. Miibsey, the 
person which he thought recei\ed the money; 
for whrcli he was icbuked by some that were 
by him, that so the '. leaUr odium might lie 
upon me: as if becHUse the money being 
brought to my house, I must needs therefore 
receive it. llis nami*, us I mu inforuied, that 
rebuked him fur doclaniit' who received it, is 
rapt, liiahop: so that tiiey would insinuate into 
your bieasts, who arc ii'v joil^cs fwho I hope 
will be couscieniious), Tfiat it was 1 tliat re¬ 
ceived the nionry, when witne>s meant ho- 
nostlvT^hat aiiuther ixccn eJ it. But if I had 
received it, or inov'ed for it, yet he is hut a single 
lestniiony to that ^articuhir. Again, in read¬ 
ing tl)c depositions, 1 lake notice that liiere is 
only a single testimony to lho;e vvouis (upon 
the reading, reading, 1 cannol s.iy, for f never 
readit; upon the hearing papers read, 

supposed to be a (V)lHll;^^blOl0 that Iluiuingtou 
swore, ihaL I should ^-Ay, ‘ Come, come, kt it 
‘go.' Those were his words; l)Ut the other 
who weie then* present, two or tlirce of them 
being asked, whether they he.ird me speak such 
words, il-ey all o(jt!iem denied tlmt theyiheaid 
any such worits. JS'ow truly this Huntington is 
a man who'^e face I never saw heforc that day, 
nor since, till 1 saw himdiere in ('ourt : and if 
1 had known that u business of any dangerous 
nature had lieen come to niy house, iMiich I did 
not', (for I knew no more of it, than any here 
present, befoie Drake took the papers out of 
his pocket, whnh Huntington confes'^es were 
wntteii in clniracfer**, ami read liy Drake) I 
should hiii e heen accouiUed a very indiscreet 
man, to ^peak any such v^ol‘d& m the presence 
of a man wJio^e face L never saw before. And 
for tlxise words that I should say, ‘ (Jonie, come, ; 
‘ let It goI hope youi lor*kbip and the Court 
wilt he sacisheri, that I never spake any such 
words, as t<» the C^imniissiun and Insti actions : 
for then I should have contradicted myself iii j 
one foe 111) : ior at the same innc I had spoke 
agHinsr It. 

Again. I observe in the Depositions, none 
bill Adams afbims that there was a letter; 

* V' li'ch.* s lys he, ‘ was declared to be directed 
‘ to Assembly of Scotland.' He 

duth not swe.i- it was directed to the General 
As-end'iy. but that it was declared to be so, 
end so swe.trs by hearsay. None hu^ he^ 1 fay, 


qifinns upon oath, Timt at my houpe Uiere 
a letter read, which was dc'Clared to bediret^e^ 
the General Assembly. A>id he fa^e ferther, 
He fought tbif letter was- peimed by Itf aiter 
I Luve^r Dr. Drake : But I beseech ynurjort^ 

I ship .and the Court to consider by what reaeon 
I'he did conceivd this; and 1 hope your lordship 
I will distinguish between a positive asserttoD/ 
und a conjectural supposition. For being ask* 
ed, why he conceived so ? ‘ 1 conceive ao/ sim 
he, ‘ because of tlie language of it as if hg 
that never saw any letter of mine, to know ibM 
poor and low style 1 write in, shoald cotweive 
that, eithe^ 1, or ^hat oiier gentleman tiamed^ 
sliould pen- th^ letter, merely because of the 
language of it, it heitig'^he said) in order to pro¬ 
mote the ends of the Covenant. 1 hope the 
Court will judge of the insuificienby of this evi¬ 
dence; .*and were it iieier so clear, yet as to 
that particular, it is but one te.sti(Dony. 

Again, none but Adams snare concerning a 
large letter, that, for my part, 1 never knew of, 
till the day heattiimed it here m Court. A 
largo letter, be sitys, m the nature of a declara¬ 
tion, penned, as he thougfit, bjy Master Love or 
Dr. Drake, wherein it should oe said, That they 
could not send motioy till the Scots did appear 
moi'e cuiisidcrable, and grew nearer to action ; 
yet he coiifcAses he had no ground to say Master 
Love penned it. And indeed he Imd net. But, 
.Sir, ns for this letter, though I durst not for a 
world deny any tiling v h:oh I know to beetle; 
yet God is my record, to *ny knowledge, I 
never so much ns heard nny mention of it. 
And as for these words he speaks of to be in 
the letter, I know nothing at all of them; nor 
did I ever hear liieui, hs 1 know of^ till I heard 
him affirm them here iu Conn. 

But if It had beei; so, yet he is but a single 
icsUiiiony; and I besctch your lordship to con¬ 
sider, that he says it was lo this edect, or thii 
was the substanco of it: now I hope so many 
gnivejudgesand lawyers tlmC sit U()dn my life, 
and so many conscientious men, will be tender 
of a man's b!(|od, w hen a man shall come m 
With evidence, and shall shew neither my hand, 
nor the letter, nor the original, neither copy, 
nor transcript, nor any thing but the vain 
rovings of a man’s memory in things spoken or 
done so long ago ; and that a man shalJ come 
in against a tmm’s life, and shall only say, that 
this was the sum or suhstauce of if, or it was 
to this effect. And T being a divine, 1 shall 
' not speak hs (o matter of law, thai this is in- 
sutficieiit testimony ; but as a scholar, and one 
(hat studies the Scriptures, 1 shall 'Observe one 
memorahle iastance that pleads my justifica¬ 
tion in this particular, and they are the words 
of C hrist; Christ- «iaid, ‘ Destroy ye . tbie 

* Temple, and in three days I will raise it up,' 
John ii. 19. Nowr the Scripture in Mark says, 

* There arose certain, and bare false witness 
‘ AgHiiist Christ, saying, We heard him say, I 
‘ will destroy this Temple, dtc.* Mark xiv. 
57,58. , 

1 bes^h your lordship to consider, that in 
this tesumoay of the false wituessat agatuK 
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Christ, there is only the v,ariation of a word, is loy record, I spake nothing to 

and ^e addition ol a letter; there is the addi-‘ tliis purpose. And thus, through the good 

^ lion of a letter /, and the alteration of ihej hand of God upon me, I have spoken to what 
wotdyei'or mil (iherc is all); for Christ did I observe in reading the deposmens, wherein 
ijot say, * I wilt destroy/ but, * destroy yeI find but single fcstiinonies against me, 
an^ yet the Scripture takes notice of it, .that j I shall now crave leave (which is the main 
this addition of a letter and alteration of ajof uiy-work) to run over the depositions as 
word'brought his accusers under a false testi- brielly as I can; for 1 sliall not trouble you with 

xnony, though they spake according to their in> large speeches: but being the depositions were 

tention ; for they did verily believe he spake lai^c, and the witnesses many, your lurd^ip 
of the temple; for they said, forty years was it and the court (I hope) will bear with me with 
in building.^ So that 1 beseech year be tender the more patience, if I speak more largely iu 
in matters of blood. I know you who are it. tt is my duty to speak for myself, and it 
skilful in tiie law do know, eiiat tli^ proof of is for rny life. 

treason must be as clear as the^Smi, * Proba- The first Witness that appeared in court 
* tiones ©portent esse tuce clanores.’ Now against me, was Henry Potter. As to his tes- 
when a man shall come against a man’s life, tiinony, there arc iiiaiiy particulars whicii he 
and cannot shew' any letter that ever he wrote, w'as asked about nie^ to which he spake but 
or diHt ever he did receive, but slvdl only conjecturally ; ^ ns be thought/ and ^ as he 
swear * it was to tins effect,* or * to this purpose,’ believed,’ and * as he conceived.’ And when 
or* I believe ihh was the subbtaiice of it;’ 1 papers by Mr. Attorney-General of his exa- 
hope you are so wUe and conscientions, that ininatioii were tendered to him, he answered,^ 
you will pass no jiidgincnt upon this conjee- That * then he had n latitude to speak more 
tural evidchce. than he durst aftinn upon oath.^ And upon 

Another particular, to w'lncli only one Wit- this I shall humbly crave leave that I may 
ness testifies, and that is Adams; he swears make this motion to you, that you would not, 
that X should say, 'I'hat if the Presbyterians in passing judgment upon me, hearken to any 
were in arms, by tlie blessing of God, .Mahg- private cxaminatiofpi, which arc extrajudicial, 
Hunts might be prevented from gelling the to be brought in court against me; forfi.ostuf 
d.ay. Truly, 1 do not know what crime is in the witnesses had their private examinations 
these words, but as they may be wrested. But, shewed iliein in court, and i#ere read to them, 
Sir, I do remember that this Adams linih often and they did not speak in tlicMi* relations of 
come to my house ; lie said seven or eight what tliey knew, buc>' what they coiiccivchI ; 
times, he might have said scven-aiid twenty and when they could not tell whut to say, then 
times; for he hath come sometimes once or their examinations were produced to direct 
twice a w eek to iny house, to tempt me \as I them : and I hope your iord^l 1 lp and the court 
now perceive) anti hath oiVered me money; will take notice of this. And hetein I cannot 
and would ask mewhctherl knew anything but acknowledge the justice of tins court m this 
for a public use that might lequire money : particular, that you would not receive private 
and though I never suspected Inin, yet so free examinations till they came face to face, that 1 
am 1 from maintniuing correspondency, or inight«'inswer to the crimes laid against me. 
from having intelligence, or contributing of But as to his testimony, I shall not runover 
money to maintain a war, chat I never received things that touch me not, linust not flatter 
one penny of liim in m^life, though [ have myself to pass over thyig^ tliat concern me: for 
been moved to it hy him; but 1 rcoiehibcr, of 1 know it will be looked upon with more prying 
late especially, about a quarter o/ a year before eyes than mine arc. Thcic are only tvvo things 
I was III prison, he would come once or twice in his testimony that concern me : he speltka 
a week to my house, and lie pretended that he not of any meetings ul rny house that he knows 
was wrought upon by me, and that I had turned of; he speaks not of any money that ever I 
him fromliis malignant principles ; for he was lent him or gave him, though Cliere was a 
very violent for Hamilton’s invasion of Eng- narrow and exact examination of him in those 
land, wliich I was, and to this day am again&t; particulars. But two things concern mein his 
and I did labour to possess him what a mis- deposition; the one is, that he received a letter 
chievous det>ign^that was : and so he preten'ded with a great L. upon it, from uuecoluiiel Bam* 
to be turned to my principles, and upon this field, which vvas a narrative of the affairs of 
got some room in my affections. But these Scotland ; whichletter, with two more inclosed, 
words were not aliove a foitnight* before I was from iny lord of Argyle, Lowdoii, and Lothian, 
committed to prison; and ( remember the he said, he brought them to Mr. Love’s : and 
Occasion of them was thin: 1 was bewailing herein I might take notice, that he forgot him- 
the great alienation and difference chat there self a little, for he might have said, that he 
was between the Presbyterian and liulependcnt brought them first to Mr. Jaquel’s ; for .Taquel 
party (though Ido nor lot e mimes of distinc- did iSfirm in’court, that Potter brought ihe 
tion); and indeed thus 1 said, that if the Godly letters to him) and spake to him to come to 
party, that were i^ow disunited and disjoined, me. The substance of the letters from the curl of 
both of the dissenting and Presbyterian way, Argyle and the rest, he snys, were to move for 
were in arms, there were no hopes that ever 10,000^.; and (as I remember) Jaquel says, for 
the MaliguaDts should get the dpy. • And God 5,000/.; but Potter himself acquits me in thU 
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tnatter for he doth not swear the letter was notice of it, anless it he mattifest and apparent 
to me, nor cpulri he swenr it justJy; nay, he by some act. And therefore seeing he docl» 
swears iie did not think it was tome. Andes not athrm that I saw the money laid down, or 
for this BamTieid, he is a man whose face I that I received the money, or diluted or or- 
never saw to this day: and he swears, (and dcred him to come to my house with any money,, 
indeed he had hceii injurious ifhehadnot told, I hope you w^J not Jay that to my charge. •And 
yon thus) that when he came into Mr. Love's thus 1 hpvc done as to that particufar. 
house, he said, < Mr. Love, 1 have news to shew There is only one thing more in order to the 

* And unless things be aggravated letters he was examined about. He was asked 
against me, by the in&iiuiations of men, nnd^by what answer was returned to those letters that 
rigid iiderences and colicctions, this will bh the he received from Bamiield, and the ear! of 
Worst charged upon me, that there were several Argyle and the rest, that he shewed Mr. Love ? 
mootings at my house,^ and several letters read To thdt^ie gave this account, That a letter 
there, uhich I do not deny, but, Sir, he cun- was leib at his shop, whihh he thought, he said» 
ft'sses that he ^^aid, * Mr. Love, I have news to came from M«. Love, or Doctor Drake. Now, 
shew you and that he opened some of the Sir, for iny part, I declare in the presence of 
letiers, and tlmt some were not opened when God, that 1 never in all my life^ either wrot« 
lie broui'ht them : but neither he nor Jaqurl or sent, or led a letter at his shop : and 
swears, that 1 opened them ; and he tells you, although lam not to plead another man'seause, 
that he carried away the letters with him. And yet I believe that godly minister he raeiittons 
he swears fut thcr, that both myself, and nil that will clear himself also ; but I must only speak 
weie there present, did manifest an utterdislikc to my own defence. For ray part, 1 never in 
am) detesiaticvi of tho^e letters, but itercin I my life sent a letter to his shop, written to 
know what will belaid to my charge; it will those persons : and he only swears, that he 
he said, why did not Mr. Love reveal them? thouglu the letter left in his shop came .from 
Truly, in this 1 do ingenuously say, that I did me or Doctor Drake : But how could he knovr 
ronceive by reading of the act that con- from whom it came, or what was the matter 

Lius court, that thfue only were bound of it? and if it had come from cither of us, 
lo rcT^I, that did receive them; and not which he did not affiim, ycl'he doth not sny ha 
that t was bound'to reveal that whicli ano- opened tlic letter, and so could not tell the 
ther man received, but herein I am better contents of it, that it was an answer to thd 
informed by niy ronnsel, and they tell me, supposed letter he shewed me. I have only i 
That pvesenco wuh, Sr silence at uluit one thing to observe in his whole testimony, * 
Olliers do, makes ii u crmimnl fact in me, if and that in, that he confesses, until he had a 
thenuiUtr ot the letter bccriininnl and (reason- sighi^f other ni'.*n*s examinations in private, to 
uliie by vonr acts ; and therefore jn this, thal wir, ofAIIord’s and Adams’s, the things did 
J did not discover them, I shall humbly beg your not come to his remembrance, or wortls to that' 
favour. ctTcct he hath in his depositions ; and that 

The next thing in Potter’s testimony that there were some things to which he could not 
toucheth me, is, he swears that he iieaid of speak exactly, till he first saw some informa- 
proposition for ruising of 400f for’FitiA and tions, and that Mr. Attorney General did shew 
Massey; but he vanes from ihe others : Alford him some informations, nhd that did bring thing! 
vaid, or dOO/. and Far said'2oO oi .000/. and to his remembrance; and that before capt. 
Potter sailh, 400/. but he saitli lie was not Fisher a*id Mr. Attoriiry did pixunpL bim, and 
prcbC.It, when the proposition was made, and remember him, he had forgot. Sothat, Sir, I 
therefore he cannot speak as to that. But yet beseech you consider, whether this be a cleap 
hailfi lie ^ 1 brought lu/. to Air. Love’s house, and agood testimony m law, that when a man 
^ and theic loft It’ (h\e or six persons more hath forgot a thing done so long ago, he shall 
being ill the room), Mr. Attorney-General through the examinations of others have ]iia 
was pleased to ask him, whether he did not give memory rubbed op, and then shall come here 
roe a twitch by the hand or cloke, when he in a public court lo testify this against a roan's 
brouglit It ? Putter, 1 remciubor, denies that he hfe. 

did so; and I donot rt-member thntcver he did Tiie next Witness is major Alford. He 
It, nordo J remember that ever he laid a penny gives you a large relation about sending Titus 
of money down in my house : and I tell it you toJersey,and ol lOO/.given him for his journey, 
in the presence of God, I never saw it, nor and of letters to the queen, and Jemiin an4 
received it to this very Hay. But, Sir, if he I.Piercy. My ford, I am as ignorant of all iheto 
had given me a twitch, which is intended as an j things as the child unborn, and did never know’ 
aggravation against me, I hope a Judicatory will | that I'iius was gone or sent to Jersey, by aiiyr 
not proceed upon so silent a thing as that is: | person, till a longtime after I heard he was 
though .Solomon says, ‘There is a teaching with 1 there, ami (ill I heard of his name in the Di- 
ihe fingers,* Prov. vi. la, yet that is so silent a I unials, that he was an agent for some presby- 
tluiig, that a court of judicatory cannot take ’ terians; till then, God is my record, I knew 
-- —* ____nothing of that. And 1 need not speak to this; 

* “ This Passage ofC. Potter’s was through but liecause this was part of ray Ciiarge, and' 

tome mistake le^ out of ills Depositions.’' brouglit into tlie court, many may imagine, 

Orig. Edit. . as if I were guilty upon the whole natter. Bui, 

vul.. V. L. 
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that which concerns me ii thif i He uiErms^ 
that the Coiumiasion and Instructions were 
agreed upon at my housoj, to send to some per* 
Oons^'to wit, my lord WiJJoi^hby of Parham, 
Massey, Titus, aifd a/dcman funce, to treat at 
Breda* and this is to be in the bcliaJf ot .the 
Presbyterian party. 

Now, Sir, I bhall humbly crave leave to oflfer, 
wherein tbiit testimony is not only dis^eeing 
with the testimony of others of the witnesses, 
hut even to his own testimony also. For here 
he says, it was agreed upon at nmater Love's 
bouse; and in three leavers after, he says. It is 
true, there was a Comifuasion and Instructions 
read at Mr* Love's bouse; but ^whether they 
were agreed upon there dr no, saich he, I know 
not. 1 do not say he hpth a had conscience, 
but sure I am he hath a bad memory. He dis¬ 
agrees with the witnesses also; for Far*did ex¬ 
pressly aiHrni upon oath, Tiiat all the company 
was against sending them away; and therefore, 
for Alford to say, it was agreed upon among 
us, in that, 1 am sure, he doth not speak truly. 
Another thine, which Alford lays to my charge, 
is about a letter, which, after Dunbar fight, 
should come foom Massey, wherein he should 
write for money and for arms, by the way of 
Holland; and he swears this letter was read in 
my house, and says. That upon the reading of 
it, I did move for the contribution of money Co 
be raised for the supply of Titus. Now, before 
I answer to that, though I am not in a condi- 
^ tion to retort, yet 1 shall humbly crave leave, 
without offence to Mr. Atcomey-General, to 
intreat the court to take notice of this, one 
thing; Master Attorney-General, when the 
witness had snake these words, did pray your 
lordship and the conrt to observe, that Massey 
wrote tor arms, end that Mr. Love moved for 
money; as if be would insinuate to the court, 
That he writing for arms, and 1 moving for mo¬ 
ney, that my moving for money was to buy 
arms. Now Alford, upo^ oath, did declare, 
That every man there was against arm;, and he 
only said, That the motiou for money was to 
supply tlie personal necessities of Massey and 
Titus, who were in want,« So that I intreat 
you to consider it, (bat the insinuation of Mr. 
Attorney-General might not be aggravated 
against me, and that a oad infor^ce might not 
be drawn from it; as if he writing fmr arms, 
and 1 moving for money, that that money 
should he to buy amis; which is contrary to 
mi^or Alford’s path. Again, another insinna- 
tion of Mr* Attorney-General is this < He pray- 
a your lordship and the court to consider, 
That I moved for 3001. Now this is contrary 
to Alford's oath; for Alford hath these words : 
f Mr. Love did move for the contribution of 
money, but there was no sum spoken of.* Now, 
when he shall affirm that there was only a mo- 
don for money, but no sum spoken of, shall 
tills be laid to my charge', as if 1 moved for 
Therefore I intreat you, that tliose tn- 
sinuations and aggravations of Mr. Attorney- 
General may not be laid upon me; and that 
IP Would Uk« no nodcfl or nay private ex»- 
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minations, nor yet of any aggravations of tbosa 
who are instruments oi state,, but upon the 
plain deposition of the witnesses; and accord¬ 
ing to their testimony and your consciences I 
must stand or fail. Alford said further, That 
after he came trom I'iCus, he gave an account 
of a Narrative, and of a copy of a Letter from 
the king of Scots. What be miglit bring, I 
know not; and if he did, I never desired mim 
either to go to Calais, or to come to my house; 
foriviever spake with him, as 1 remember, till 
after he came from Calais; nor till the time, 
he says, the Letter and Narrative was read in 
iny house. Now, Sir, be only says it was a 
copy of a letter, not the original. * That Ti¬ 
tus,' saith lie, * did shew me a copy of a letter 

* at leastwise, which be said was from the king 

* to the Presbyterian party.' So that this, 
which is tne foundation of the rest of the testi¬ 
mony, is only diis, That tlie copy of the letter 
was read at my house, and that it was a copy 
of the king’s letter. This be affirms only upor 
bear-say; for he savs, Titus told.him so. But 
who can swear, eitlier that Titus had the ori¬ 
ginal letter, or that this was a true copy ? Nay, 
might it not be a fictitious thing, either of Ti¬ 
tus or of this man, as may well be suspected? 
So that tliey tlwt receive letters, if that be trea¬ 
son, and those that write letters, and send mo¬ 
ney, if they be traitors; yeC they have^'proved 
fiooe of these against me, lUid yet I only am 
arraigned, and they in of favour. 

Again, I desire tHb Court to take notice, 
though capi. Far says there was this clause, in 
the copy of the letter from tlie king, * to send 
commissioners Breda,’ (and yet he over¬ 
threw his oath afterwards: for he says, It is so 
long ago, that 1 cannot remember ic: but 1 
shall speak to that vrhen T come to it) yet Al¬ 
ford, that brought tliis letter, affirms, That 
he did not know it was to de%>re commissioners 
to be sent; and if it Imd been so, I should 
never have done it, and never did it. At that 
time I was in my study, I do not deny it; but 
when Drake read the Commission, I did declare 
my dislike of it, and detestation against it; 
and so did (as Fur affirmed) cither most oV all 
the company; and if aujr such thing were sent, 
God is my record, I did neither know of the 
writing of it (ocher than in characters) nor of 
the contriving of it, nor yet of tlie seuaing of it 
away, till I heard Alford confess in the court, 
that he carried this Commission to Gravesend 
to one Mason, a man whose name I never 
heard of before I was in trouble. And if I 
bad written and consented to it, yet it was 
in the year 1049, as major Huntington swore, 
and thi^fore was before the time that your 
act could take hold of me, if I had concurred 
to it, which 1 never did. Again,- he insisted 
upon it, Thai 1 moved for a contribution. Now 
herein I beseech your lordship, that I may offer 
these two things: 

First, This is hut the single testimony of ono 
man, and by the law of God, and of the land, 
a mrji must not die, but under the testimony 
of two or three witnesses, lo the Old Xestiw 
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taeAtf Dctit u. Bn<t iv. * One witness sbeU m to MfMt hit Whole tettiaioii^. But M Ibr Nvtf 
rite up a|ainftt.ft man fur any iniquity, or fo ajui, 1 knew hiitk not, 1 ncter tnw him, at I 
Any tin in any sin thtt he tinnetA. At the sbi4, before that time, nor shict, rill 1 tair hita 
month of tWo *jtnes.se», or at the fflOtith o. here in court. This man alfiniis, That WiU 
ehree witnesses, shall the matter be estnbiish- liem I^rtke read in characters. tb«t wWh 


ed.| And lest this might be thought Co be d, 
judicial law perioiuing only to the Jewish state, 
it is therefore qufRed four times in the New 
TeAamenti by Christ, in MaCth. xviii, by Ppul. 
in*a Cor. xiii. and tu two ocher places, as 
noting it to be a law of moral equity, That no 
man's life should be taken away mit by express 
and clear testimony of two sumcient witnesses. 
Now, in this that may seem most to pinch 
upon me, that 1 should move for money, there 
is but one witness ; and it is, as I am inform¬ 
ed, contrary to the laws of the land, and Che 
etatute of 1 Edw. 6, which prnvidetb, That no 
man shall be indicted, arraigned, and convicted 
fur treason, but by two lawfol and softdenc 
witnesses; and therefore I Imseedi your lord- 
■sbip and the court, that you would be tender 
in those things, wherein you find but one wit* 
ness speaking. 

The other thing that I should say to this 
oint, about moving for money, is, Thet I hum- 
ly conceive the act doth forbid relieving per* 
aong in arms: but now ifb person can be re* 
lieveobj a bare motion : it is not the motion, 
but the having <be money moved for, before 
the person in arms can be said to be relieved; 
and if it were true, yet^ it is not proved, That 
those persons were then in amis. The other act, 
of the 2d ef August, 1 conceive, gives me relief, 
if 1 had moved for money; for it judges those 
only to be guilty of treason, that shall either 
send, or cause to he sent, money, horse, arms, 
and ammunition, into Scotland. Now, Sir, if 
I had in a meeting moved for money, yet he 
tells you not how much I moved for; for aught 
be knows, it miglit be but for six^pence, for he 
cannot swear to it: and I hope, when the sum 
is not spoken of, you will be very tender. Yet 
this comes not under ydur act, either to be a 
sending of money into Scotland, of a causing 
of jt to be sent, which is not the least fastened 
upon me. When 1 asked him (though he 
swore I moved for money) whether I contri¬ 
buted any money myself.^ to that he answered, 
he could not say I did; nor could any of the 
eight witnesses that came against me. And 
tbus I have done as to his testimony. 

The third Witness is mujor Huntington; 
Bnd he affirms, That in the year 1649, one 
asked him to go to my house, and told him 
there were some there at prayer, and that he 
tn^t there hear some news; and that he spake 
upon hear-say: But then he spoke upon oath, 

* And when I came there, Prayer was done.' 
Now for a men to be so positive ia the first en¬ 
trance of his testimony, as to say prayer was 
done, when be could not.know that there was 
any prgyejr there at all; (for alien be came, it 
Bfeems there was no prayer; and bow then 
tould he knew there was any prayer there at 
that tfme?) This at the very first entrance of, 
Wttvideiicei 1 suppoeei iughi be a juA ground | 


oaHed a Conyniision,^ and Mid, That he had a 
command from the king to send this Commie^ 
sion away; which, God is my record, I never 
beard, nor ever knew of it: and Alford rhat 
brought over the letter, in which For swore 
those words were, he himself denies it. But 
that whicit concerns one in Hanfington's tesci* 
mony, is Ahts; He atfinns, That when the Com^ 
misBiou was read by'* Drake, 1 should say* 

* Come, oomi, let i^go-’ Now, Sir, 1 asked 
him this question. Let it go, what ifoth that 
refer tof Saye Huatington, let the papers go. 
Now truly I am not so bad a grammarian as te 
speak Af papers, ^ Jet it go,* and not to say,'^ let 
them go/ And if 1 had s^kc of papers, os bt 
■ays 1 did, 1 must either be guitty ot nonsense^ 
or else he of falsliood; I believe be of both* 
But as for those words, Come, corns, let it go; 
he doth not Mrm that I Mid, Come, let it ge 
ftwav, but let it go; and that stay be a word td' 
dislike; And if 1 did say so, yet it was not'of 
the Commission, Ood is tny record; forheoame 
not till nine of the deck at night, ns himsdf 
says: And before became, 1 bod declared my¬ 
self against sending away the Conuinssion and 
Instructions, as being an act of too hi|h a na¬ 
ture for private men, and of notorious folslK>od,^« 
to say it was in the name of ilie Presbyterian* 
party, when it was not. And the other men 
tliAl were here in court upon oath, and that 
wete tlien present, as Adams and Altord, did 
confess upon examination, That tliey heard no 
tuch words from me. 

The next testimony is maater Adams; and 
be relates a story of a correspondeucy between 
William Drake and one Mason; and being 
asked, Was master Love privy to this correa- 
ondency? he didiso for olear me, that he 
could not say it, nor was 1 privy to it. Being 
ssked again; Was master Love privy to these 
*etters of sending moderate propositions to the 
ting? That be likewise clears me in, lie cantiot 
sa^ it: And 1 can say, that I am so for from 
moderation in their sense, that moderation ia 
heir sense 1 deem downright malignity; which 

was and still am utterly against. H« was 
asked likewise, Did master Love know of ced- 
'cetlng a hundred pounds for Titus? To that lie 
answered, That he durst not upon oath say Chat 
Mr. Love was privy to this collection; and he 
doth not sa^, that it was agreed in my house to 
send away the Commission, but says, it was 
moved in my boosie: For he sajs, * 1 emtnoc 
' say it wM agreed upon, for there wm no Vote 
passed/ These were his words; ai»d he con* 
radicta Aiford and Far in three plaon of iits 
AstimoDv. He overthrows Alford's deposi* 
ion. lie affirms that the copy of the lecfor 
>om the king^WBS to shew wbar great ii*ecuoa 
ae bare to the mmiicry of England; and pro¬ 
mised great fovour when he was in a coaditfoq 
to do it, and desired them to Mand itodfoBt fo 
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the wttjr they were in. AnJ he saftii he dare 
HOC 6wear that chiH IciCer was rend m in)' bouse; 
but thinks it was. Now, as Co this letter 
likewise, I desire the siirae favour fr*«iii you, 
tluit when the letter doth not appear, neither 
the original, nor the individual eppy, that you 
would be tender of pasung any judgment upon 
sue upon the v.tin rovings of a man’s memory ; 
and of u man’s nieniory coo, chat is engaged to 
prosecute my hie to save ins riwri, as most of 
the witnesses arc that came in against me. 
He saith there was amotion made iiriny house, 
that a Comims^^ion and Instnictions^should be 
slrawii up. to send to ftiy lord Willoughby of 
Parham, and the rest lu Holland^ but he says, 

* Bit hy whom 1 cannot say:^ and says he, 
^Inere was no Debate, us I reincinbur, to 

* mend the Iiistrnclions;’ though the Attorney- 
General did Jay it upon ino, as if 1 hftd cor¬ 
rected and amended them, when 1 did neither 
rend them, no, nor so much us touch tlicm in 
my life. The ^ubs^allce of the commission, he 
tells,you, was to authorise the lord Willoughby 
of i’.irhnm, Massey, (»raves, and others, to as¬ 
sist their hretlireii of the Kentish notion in their 
treaty. Now' to tins there is a manifest contrn- 
Wiciiuii in another man's testimony : I'or capt. 
Per swears tliat the Conmussion he speaks of 
was not to ticat, but only, ns private persons, 
to advise'that the king might agree with tlie 
Scots upon the interest ot religion, and the 

> terms of the Covenant; that he luighl not be 
'drawn away by the high-llown Cavaheis and 
Mali^nanls. So that I'ar overthrows this tehti- 
mony of Adam.s. Adams >ays it was to fj/Mt; 
and Fur snvs it was m>c to treat, but to advise. 
But be it the one, or lie it the </ther, I detest 
both; I had no hand in, and gave no assent 
umo it, but manifested my dissent to the wliole. 
He being likewise asked (ior I am still upon 
Adams’s testimony) whether fit a ineoting a w*as 
not propounded at my house to write to the 
■queen, and to Jermiii ainl» I’lercy, to uudiatc 
witii the king to agree with (he Scuts: «To tins 
he answered, No. And truly he' might very 
well answer so ; for I am sure I did neve r in 
all iny life hear of a motion so much us of a 
letter to be writ to any of these three pcrsvins, 
to the queen, Picrcy, or Jcrrniu; and shogld 
have loathed and abhorred the very thought of 
it; and shoulrf tiiink that cause the worse, 
wherein these persons were engaged. Being 
asked whether tiiere was not a letter from 
Pfercy, that \vriif for money to be sent to the 
king; and whetiier the answer given was, 
That they should stay till the king and Scots 
wiBTe agreed, and then to send money ; Adams 
in this did me this right: He confessed he saw 
such a letter writ; buc (says he) 1 only saw it 
in the bands of one Mason : a man, who, for 
•my part, I never knew nor heard of till I was in 
trouble. And being asked whetiier this letter 
from Fiercy was read in master Love’s house, 
he eaid, Oeruinly no. Being again risked, 
whetiier about August there was not a letter 
.written from Massev, wherein he said ho had 
'hack-friends in Scocla&d, and colnpktincd chut 


he was not promoted there, and whether that 
letter was comnmnicated at Mr.. Loie's house; 
In this also he did roe right; for he answered, 
< No cenuinly, that letter was not*, to the best 

* of my remembrance, read there : I lieard of 
such a letter, but saw it not.' Then being 

asked wiiether one Sierks was nut a Scutch 
agent; and whether he did not use to conic to 
my limisp: To which he gives this Aiisfter, 

‘ We took him to be a Scotch agent, andahe 
^ inetfsometimes at master I.ove’s house.’ Now, 
Sir, as to that, he supposed that he wa.s an agent, 
but dotii not swear that he tvus so, much Jess 
that 1 knew Inni to be so. Nuy, 1 cun “iwear, 
upon the best ndonuaiion I have had both from 
his own month, uud llie mouths of others, that 
he was no ageni ; tor he lived in Knglaiid 11 
years, and had not been in 2>coll:md m 14 
years. 

And 1 heard hmisolf say hO wlien he went 
away upon the act: and I asked him, Are you 
employed by the Church or Stale of .Scotland ?t 
And he me, No, be was <nut. li is ni 
yoju' breast” whether you v.ijl believe me, or 
no. And J kcwise Mr. Bhiir, v.beii lie wa- 
here in London, did atiani to me (hat iie was a 
poor honest man; and that iio was no way em¬ 
ployed as an mstruiflciit ot Stale. 1 kuow^ no¬ 
thing of the lUHo’s ugi-iK y : be he acent^ftf i»ot, 

I never sent letter or by bun, i»«»r re¬ 

ceived anv fioui him in ail iny life, lint 1 see 
It is laid heavy upon me in my char^re, that 1 
contrilaucd money hut no man in ins 

depositions did pio^c that 1 over gave linn a 
poiiny. Adams being asked whether mabter 
Loie did nut write down tlie sums ot money 
tiiat W. 1 .S to he contribuLod to Alrtsbey ; m tins 
he doth me right ai-o, ior lie sstiih, ‘ Master 
^ l.ove had n Paper in his l>and, but I did not 

* see what lie wrote;’ And iheiefoie to that 1 
need /lot 'answer. Being fuKlier asked, Did 
not master Love put the ietlei ot tiieir 
names before the sums which otlici^ wrote ? 
he answered. He cdbld not soy so. Being 
usktd fiirtMer, Was theie not a letter petmed 
hy master Love ami Dr. Oiakc? tins Answer 
he gives, * Tlicre was a letter, hut,’ says lie, ‘ 1 

* cannot deliver it upon niy oath that U was 

* penned by iheiii; but 1 tliought it was so.' 
lie could not tell to nliom this Leiier was di- 
lectcd, but said, ' It vvas declared to he di- 

* reeled to the General Assembly of Scotland,’ 
Now, us I observed in the beginning, this is 
only the single testimony of ouc man. And, 
indeed, it was the liist question, as X reiiiernbcT, 
that was asked me, that was of moinenl, when 
I was examined by the CommiUee, wheiher I 
did not pen tins letter. I did declare to them 
in the presence of God, * 'I hut 1 neillier penned 
‘ that, nor any other, to any person of the 

* Scotish nation,since the wars beganAnd cliis 
I declare in the presence of the same God, still 
to be a truth. Being asked Anther, Wag magicr 
Love present at some time of this meeting? 
He answered 1 was: and the reason why he 
thought that we ought pen it, was because of 
the language of it. Mr. Attorney General upon 
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this, I remember, uses this expression, ^ My 

* lord, this is rery high; after me were engaged 

* in blood, tliat letter should be sent/ But 
to this 1 say, there is only a single testimony 
that such a letter was writ; and whether it 
was sent or no, he doll) nos prove: nor doth 
he prove that I writ it t and I declare to you 
that I never writ it. As touching this letter, 
windi Mr. Attorney General is pleased to in- 
sistaipon so much, Adams being asked whetlfbr 
it was agreed upon tlmt this letter slioulti be 
sent, he gave this answer, * It was after the 

* same manner that other things \vere agreed 
^ upon; hut there was no vote passed / And 
therefore he cannot prove my particular and 
express assent to the sending ul the letter, or 
any other letter whatsoever. And here to take 
off the jealousy of a correspondency, which iu 
the close, through the grace of God, 1 shall 
clear to you; but to take ii otf now a little, be- 
lure 1 come to it: if there had been a cor¬ 
respondency maintained, would it have been 
iinaginahle that fiom the lime of the Fight ni 
lJunbur, whicii 1 think is ten moiulis since, tu 
this tune, tliut there should he no letter that 
any man can say, nor that 1 did certainly know 
of, that either was wiiUtii, or conveyed, or 
deb.'^ted upon to be w’rittenx from that tune to 
ihis'vft^' day, to any of the Scotish natiim? 
And yet all ihib tend*: to si^gnwate matters 
against me, andai^ ihc burden is laid upon my 
weak slioulders. Other inen that lune heavy 
loads have i<nd them np(':fti iny hack, to lighum 
tliem from od tlieinscUts. 'Kouching this Let¬ 
ter, he saith, ‘ ’lliisvvas the suiislance of ir, 

* or it was to this ell’ecr, or purpose.’ Ami 
again, I insist upon it lo hoeech ynur lord- 
ship and the court, to take heed wliat you do. 
It conccinsyou more ihaii mo: it concern^ my 
life only; but it concerns your honours, and 
lives, and souls, ruid all, that upon an unJertuiii 
evidence you do not spill a inuifs blood. The 
mail never read tlie letter, only he heard it 
load ; and then he hnn;^ into that and other 
letters, * This is the sum of ir, or iras to this 
' ejj'ect.’ Aud though this man liuth done me 
injury in some pariiculu.-, yet in otliers lie 
hath done me right: for being asked, Did 
iniisier Love write letters, or receive any, or 
mend those instiucuons.^ he only sweais lie 
saw the letters; hut cannot sny 1 did rea<i 
them. Being asked whether I did give'^my con- 
5enl to the senduig aw'ay of that kuer afiir 
Dunbar-Fight, whu ii i*? so muclunsisted upon, 
and so greatly atigravaied, he did thus far i.ght 
me; he said, * I will not hwear lye dul give his 

* consent.’ Being asked whiflicr i was a cor« 
respondent, he said he look ino to he n cor¬ 
respondent: uiid upon iheSi^ woids 1 had leave 
to ask him this quc-siion, WJieilier he knew 1 
was a correspondent^ To this ho said, J'lint 
letters were lieard by me; but, said be, * 1 

* cannot swear that he was a cxirrenpondeiit: 1 
^ did co*nceive master Love tf>. be a coirfspon- 

* dent; but 1 dare not say so : and I uare nor 

* swear that he was a correspondenti’ So tlmt 
herein likewise tliere is nothing but hisiiuinbly 
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conceivings, and his'sdppositions;, according 
to which I hope you wiU not pass any censura 
oipon me. And thus I have done with Adai^s’s 
testimony. 

The fifth testimony is that of Jaquel, which 
I do. here again in court except against aswio 
legal Witness^for he did declare he could not 
in conscience take an oath against me. He 
did well nigh half an hour declare be could not 
swear, but that he wfould make a iiuirative or 
relation of what was true. 1 did intreat your 
lordship’s l6ave to put it to him, •whether he 
was under an oath, or no? and he said, twice 
at ieastj am as good'^as under an oath.* If 
any pei5>on, gi^d'or bnd, come undej afi oaih^ 
I must stand or fall by^his testimony ; and, ac¬ 
cording to God’s oidioance, an oath i» to de¬ 
cide all conlrovt-r 2 >ivs‘ but the man declared 
he was not under an onili, and went out of the 
court, and was lined 600/.: and when after¬ 
wards he was called into the court again, he 
did only put his haiui upon in'! buttons on ln» 
breast. 8o that this was nut any taking of an 
oath; but fearing liis lino, he clul it, though 
with much seeming icgriH of comcieuce; and 
i am mformed tins day that he dunies tlmt be 
was under an oaih. And if so, then 1 have 
nothing to say to ins tesimiuny; and so shall 
not speak to ir, but only as tu a hare rviatioii 
and naked mformution. There !•> nothing that 
doth coiu'crn me in hii testnimny, but only a 
concurrence with PoUcr: Potter and he com* 
ing t:i iny housp vvitli some letters, as he saith, 
ore from Bahilield, anotliei fruin Argyle, Low- 
duii.^and Lolhi.m, and lielcarras, and another 
fiom one ina-^ti'i liadev. if I rtinember right. 
iS'ow, Sir, as to those JiUeis, I do notdeny but 
ihiUiiicy hryught ihcin to my bouse; nay, 1 do 
acknowiedite those two men did tjriiiotliose let- 
leis to my house, at leastwise which they said 
were sui h . but win tiitr ihey were the ongmaU 
or copies, I know not; lor I never read nor 
kept the leticis, hut^ihey carried away the Ict- 
lers witji them. .\iid capt. Poiiersaid, ^Master 
‘ Love, L iiave news to shew you;’ at lhal very 
lime when Mr. Jaqiiel and he came to shew 
liiein at my liouso., 'Ibis witness, 1 rnnnotcall 
iimi so, but (ins mformersaitli, that being asked 
niiat wns (b.m* Uf>on the hearing of those lot- 
(i IS, iiu si.jii Puller riitd the letters; hut that 
ilif'u' was no ifgaement upon ft, but an utter 
diahke 111 all tiiat tieaid them about the con* 
fLiU'» ot lluin. And he luuh tliesc‘words fur¬ 
ther ; * It was,’ says he, * a trouble, I am cou- 
‘ lid< Mt, to them tlmt heard and read (he mat- 
< U-r of those letters.’ But being asked. Did 
master Love%;i‘ee to tlie giving uf 40/. tu Bam- 
iaid and Ins man? To lliat question ho ati- 
saeis thus : lie said theie was no Agieciiient; 
but It was thought convenient by all. Upon 
this T ciaved leave of your lordship to ask him 
this quesiion, How he knew my thoughts, that 
£ thought It convenient? i'o which he gave this 
Answer; ‘ I cannoi suy any thing, that master 
^Love did sav it was convenient.’ $o that 
thtrem, though he might presume upon a man's 
thoughts to know them, yet lie must only judge 
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my thouthts \hy my W(Jtd«, as the tongue aiirt That the sum of it was tliis, That the king of 
hemt agree; for he » not a God: but he doth Scots did declare he tvOuld giiie satisfoctiun to 
not.say chat I said it was conrenient. Nor did the Scots; and in order thereunto, lie desired 
either of them prove that ever I gave u penAy commissionera to be sent over to dreda. These 
either to Bamfield or his man. are the words of his testimony. Now, Sir, this 

The last Witness that came,ja against me,, is but the single testimony of one man* and it 
is capt. Far. And, indeed, I do not know is contrary to the testimony of that very man 
What to make of his testimony : I will not call that brought over this letter: And if any mad 
at a prompting; timt will be thought too bad a knew the (ubstanee of the copy of the fetter 
word; but certainly it was such a testimony pretended to be from the king, ifionust b#'AI* 
that I never heard produced in any court in my ford*, that brought it over: Certainly none 
life: For Master Attorney Gener&l, and some could know it better than he. And therefore 
Others here, did ask him 98 question^. So thin for this man to be So strangely besides himself, 
the man spake nothing deliberately, but spake and Co forgot himself so, as to say this is the 
by reading out of hts^ pnvato exaniinatnmH, sum of the letter, when he tliat brongbt it suith 
which is extra-judiciul *to be brought in i;oiirc, the coiitrury, and did not know that this was 
where the Witnesses are to speak viva voce, the sum of it, this may seem strange; and I 
There was, I say, so many questions, besides hope you will judge of the weakness of this tOs- 
tliose I had leave to ask him, propohnded to tiniony. Being asked whether he did not con* 
him, during the time he was upon his oath, ceive this to be the copy of the king’s letter, he 
And the man was of a dull spirit, and slow of did me right in that; for he said he could not 
apccch ; and I did perceive him to be so pos> tell whether it was the copy, but that Alford ' 
ftcssed with fear, and that he knew not what told hini he brought over n copy of the King’s 
he said; For he hath manifest contradictions in letter. And Mr. Attorney-Gcneinl was pleas- 
liis testimony, which I htlicve all the court will ed to aggravate this of capt. Fai against me : 
see, and therein concur with me, when they Says he, Tlie king sent over for coniaussioners 
come to liear them. The first word I heard to treat; and accordingly at Mr. Love’s house 
him say in court was this, To desire the bene' it was agreed upon *thHt commissioners ^yuild 
fit of Ins papers. It seems he did suspect the be sent, and there were per.Hons namdfl. To 
badness of his memory, tJial he must have his ihis I say. That, God is niy^rccord, I never in 
papers to help liini, and papers written by ano- all my life beard, as I remember, of any let- 
ther, before he would depose in court against ter from th«* king that end, that coni¬ 
ine for iny life. missioners bhould he sent over. And Far doth 

Being asked, whether upon the ending of the me right herein; for in answer to that ques- 
treaty of Jersey there was not a letter eame tion, Was your coimnissioncM'S agreed nponr 
from U'ltus, to dfsiie somebody lo come to Ca* he three tunes answers negatively. I do not 
lais; and whether tliat lettir was icad at my perceive that he remembers biiiiself so well 
house; and whetlier at niy liou^e Alliird vtas in all his testimony, as in that parur.ular. 
desired to go ; he attinns he was, (which none Being asked whetlier the Commission was 
else did) and winch is a ino>t noiovious (aU> agreed upon, he said it was not agreed upon by 
hood. 1 have no rancmir in my heart again«C the ^o^npaoy. • 

him: the Lord knows I have prayed for nil And herein lie did me more right than oily 
those that persecute me; end my hem t cleaves rnan ; fur he gave my reason, * For (says he)’ 
to them m love and pity. 1 do not* (Ux the ’ the reason given wn^ Because private persons 
badness of ins conscience, 1 think he dares not * could net give a Commission.’ And though 
be So vile; but 1 do tax his memory in tilings he hath done me more wrong than any rqan, 
done so lung ago. And aftr'i wards he says, be yet herein he hath done me more right tliaii' 
could n<it remember aught, though he did pre- any man. Being further asked, Was it not de¬ 
fend to rempinher, because they wei'O dong so bated to send a Commission over P Drake, he ■ 
long ago ; yet l^efore be did afiirm them. Now said, * read r paper hi thenatunc of a Commis- 
to demonstrate this, that he says in this clause, * sion ; but it was not agreed upon by the 
to be false, tlint Alford was desired in my f company, because private persons could do 
house to go, Alford himself says he was nearer ’ no such thing.’ And a third time, he says^ 
at my honse Lilllie came from Cal&is, which is * *l'he Commission and Iilstructioos were read m 
is certainly true; And therefore Alford could 'a company at Mr. L/ove's house;' (that he 
not at niy hou&c be de.sircd to go to Calais, affirms, and that I do not deny) * bat not 
When there was an account given of Alfoid’s * agreed upon.’ And further lie said, He did 
return from Calais, then 1 know he was there, conceive, to the best of his remecAhrence, it 
thdugh 1 never spake with him before that was in the name of the Presbyterian party of 
time, as I remember; nor was he ever within England : But, says he, * I eanimt positively 
my doors till after his return. But, snys Fnr, * say it was so ; for I did but only hear it read.* 

^ 1 cannot say Master I^ve was present while Then your lordship asked him this questioHt 
^ Alford’s reiuni vVas there read; for sometimes Did you say that the Commisdon not 
* he #iH absent.* iS*'®®** upon, bat that tlm Instroctions were f 

Then further, being asked what was the sab* To this capt. Far said, That Wra. Drake un- 
Nance of tl)at copy of the letter frotp the kiiw I dertook to draw up the Coimmssiiwi and In* 
4iat Alford brought from Titos, he answered) I stnietiom; bet yet, toys he, ' I cannot say 
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* thiU thej were either drawn up» or sent.* 
Again, be says further^ (and herein be doth me 
more right than'Adams or Alford doth) Adams, 
he says it was not agreed npon ; yet he sanh 
thus, There was a Commission rend for to treat; 
and so says Alford; But tlds muu says di* 
rectly, That this supposed Coiimiisbion was not 
to treat in the hehalt of the Hrosbyteriun party. 
Anrhit had been a folly for private men to as- 
tuine such a vain title to theinbeUcs. So ci^ut 
he says directly, upon your hird&hip’s question 
to him, that it was not to treat, hut to advise 
the Scotch commissioners, and the ministers es¬ 
pecially, to agree with the king upon tiie inter- 
estof religion, and terms uf the(’ovenunt. But 
being asked. Was it not iii the btOmlfnf the 
l*resh)reria» party ? he anS'Vortd, No. Being 
foithor l:^lved, Was there n it an agreement at 
i^ir. Loie*}- boose for a h-tter to bus* nt to il.e 
qoceo r* tier,;in ulso this man dutii me right; 

he saeij No,oiv h/rd. And vec he ( uiilradicts 
* * ¥ • 

hiniself h!>evviv-'. for being asked inihoiuxt 
quesli'jj) vvut» 1 he ^uh.»ia of t!>ai letter 

to rhe fpi'jii, Ihi unsv^c^c(J, I'he siihsinnee of 
tlu i^-ir •} Mm (]ueeii was, tliat she should 
ju -.r.v'de thf king to give salisfactton to the 
fc;o,s in iheir just (leinunds. Now, cither he 
must hear ol tins letu r soigewhere else, or else 
h.'tion to himselt, tiiat this w as the 
of ilic fottcr, when theie was no such 
iCUiii’ '■ in leruni liatnru.* 7'he next thing he 
charges me with, is, That I should say it was 
4 gieed that money should be raised for Massey 
and '1‘UU'>; and he names the sum, bethinks 
:?.50, or 300/. and tlmt I thereupon should par¬ 
ticularly move hiiu wuh tins question, < Capt. 
Var, what will yon do ?’ Now, I beseech your 
lordship and the couit to consider, that he doth 
not swear tl>at Isuid^we w'ero agreed,* but 
It was ngreed; and that might lie the act of 
Other men, and,riot mine. And iii miother 
place he saitli, ‘ 'I'hey agreed ;* but he doth 
not say that I said * we agreed,* to include my¬ 
self ; But to that, That Ichould move him, and 
lay, ‘ Capt. Far, what will you dp?* Truly 
this is but a general question. And he him- 
^1^ did me thus far right; When I had leave 
fiom the court to propound this question to 
him, * Capt. Far, did I move you, or say to 

* you, what money will you give fur Massey or 

* Titus ?’ he answered, he aid conceive it was 
for Uiac use. So that he prui'es not against 
me, that I moved for money for Massey 
or Titus; but only tliat 1 should sny, * Captain 
Far, what will you do:’ And if you ob¬ 
serve the words of the tcitimonv, they are 
these exactly. He tella youthathe brouglit 5/.; 
for there is all that ever I am charged with. 

1 amjnot charged with lending a penny ; hut 
only that 15/. was brought to my house; 10/. 
by Potter, and 5l. by this man, And he af- 
iirins that be left tint 5/. ajt my house. And 
lierein 1 perceive a oontradiction in the man; 
and theWore it is hard to determine when he 
speaks true, or when he .•ipeaks false. These 
are hia very words. * A'lr. Love,* says he, 

' < asked ma what I would do; and 1 did lay 


down 5i. upon Mr. ][^ve's fable, ifhan sevenf 
persons wera in the rooni.* Anq hidiig a^ed. 
pid Mr, Love receive (his money ? be said he 
could not ceil; but was loth to tell wher ha 
tliought received it. But in his .last word^ 
save .one, that he spake in Court (which mfda 
'much for my sfdvaucnge) he said, ha thought 1 
did not receive it; aud*God is my reoc^, I 
did not: But he said another man did, and 
nunied captum Mas>oy. But the contradiction 
I observe is (bis : He tells you he laid down 
when ^evend persons were in .tliQ room, and 
ill the next question bur one being asked, Wat 
Mr. Loio 1^1 the room ? t* Yes, my lord,’ says 
he, * but I canpat say any body else was there.f 
So that tiierein the man evidently contradicts 
himself. Aud it oppeur» he was under a very 
great four, und c\eii confounded by the niauy 
q'lOi-iion.fi piopoufuied to him.' I asked him 
tunhci, * Did I bid you lay it down?* Says he^ 

* 1 cannot say (hut you bid me luy down the 
inuiiey.’ Being asked, Was this way of laying 
dov\n of money (o prevent discovery? he said 
he did It under that notion. But'being asked 
by me, * Did I bid you luy it down under that 
notion ?* be ungweicd, he could not say 1 did* 
So that 1 neither directly nor indirectly dkl 
bill him bring money to my house, or lay it 
down when u was brought there : But otner 
persons w'cre in the room ; and he conceives 
what person took it away. Therefore I be* 
sci'ch you make a candid and fair interpreto* 
lion of vtlut I ljuve said or done. 

Being asked about the copy of the king’s 
letter, that Alford says he brought over from 
Titus*, whether I was in the room whilst it was 
rend, he said, * I cannot say that he was there 
when it was read; but he was there during 
some part of the communication.* * But/ says 
he, ' 1 cannot say he was there at the reading 
oftht letter; nor can 1 say he was present 
wiiilst the narrative was read.* He observed I 
was often called Hway, and was absent; and 
says he,, * i cannot say there was any such 
thing done by Mr. Love. And I asked him 
this question, * Did I send, or agree to send 
major Alford to (JalaU ?* He answers, He 
thinks I did nut. And herein he falsifieth fai's 
former testimony; for he said major Alford 
wu^ desired in my house to go Co Calais; and 
yet Alford swore he never was in my bouse till 
after be came from tlience. But herein he 
dotji me right too (chough widi contradiction 
to himself): He said it was egreedat my house 
that Alfora should go; and yet now he says he 
thinks, I did not agree to the sending of Alford. 

Being efrktM further, wbetlier I did give con¬ 
sent to tlie sending away the Commiseiotn he 
answered, * I cannot say Mr. Love was there 
when it was sent aAvay.* And truly I may say, 
who brought it awey^ or who drew it up, OM 
what was done in it, 1 caonot tell. Tliere 
might Vie a thousand Treasbns ki it, for aught 
T know; for I did neither own the reading of 
it, nor the sending of it, but did utterly protest 
against both. Being again adted, wbetber I 
agreed to the sending of it away, be afiswered| 
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* It was agreed upon by all^ that we coiiid not 
send the ComiDisMion aw.iv.’ When I asked 
him, ‘ Did L say u> }ou, Captain Far, will yoq 
contribute bl. lor Mnssey and Titus ?' he gave 
tbU answer, says fie, ^ You asked rue what I 
would do ; 80 that I conceived it was for Mas¬ 
sey and TiUis/ And he aHirm^he laid this 6/.* 
down in iny house ; TiuC <1x1 not say that J re¬ 
ceived It. And 111 the presence of God I 
speak it, i never saw it, nor received it in all 
my life. 

And thu^ with much acknowlet’piicnl, and 
lilesMiig God, and tlutiiking your lordship and 
the Court, you have ^tven me leavt to take a 
briei‘ survey through the IKmosilions of tiic 
Witnesses, though tlit‘y*h:ivK been very large 
■»iid the Chiirgo against me very high 

Not having spoken to the Depositions (he- 
ore 1 sliall crave l<!ave to speak something 
coni^eming niysi lf, and make buinbic f>roposals 
to this Court), 1 shall add hut one word, and it 
is this : I vvus loth, helorc 1 saw witnesses face 
to face, to Confess nay tiling •, 1 deemed it 
against uathre for any to c«)niess against liim- 
self, unless he conid he sure his t'oiifesMon 
should u<»L prijudn e Inin. And 1 might ha\C 
been guilty of niy own blood, if I bad confess¬ 
ed ; for ibrn, did the matter confcs'ied amount 
to Treason by your law, my life would be nt 
your mercy, and vtiu nnghl liang me upon 
nnne own c' nlcssion. And upon that ground 
1 weiil ri so» ,ed to tlieCmmmiUcc ; and tlirougli 
■ the giace of Cod I resolved not licre toconfess 
ti woid nor iiule, till 1 Jicard what proof was 
brought in ag.imst me. And now I do ingtim- 
ously acknowledge that there were several 
meetings at my house; that these persons met 
there; and that this Cumanssion was read 
tlicre, but 1 did utteily dislike it, and dissent 
from it. And that I was present at the reading 
of letters, either at the beginning, or end, or 
some part of tiiein, i do acknowledge: And 
this L say, that I was ignorant of the danger 
that now I see I am in. *rhe Act of the '^nd 
of August, lt)50, doth make it Tjeason to hold 
Biiy correspondency, or to send letters, though 
but in a way of cuininerce, into Scotland, let 
the mutter of them be vhat it will. Now here¬ 
in my counsel acquaints me with my danger, 
That I being sometimes present when letters 
were read in my house, am guilty of a conceal¬ 
ment ; and as to that, 1 do humbly lay myself 
at your feet and mercy. But as to Xrcasop, I 
do not know any personal act of mine proved 
against me, that brings me under diiy act of 
yours. And thus having brielly spoken con¬ 
cerning the Charge in general, and concerning 
my accusers, and having hneAy surveyed their 
testimony, 1 shall humbly crave leave to speak 
something concerning myself, and I shall be 
ve^ brief in it. 

Concerning myself, it is nectlful I should 
speak ft word : 1 would not stand under mis- 
repra^ntations, to seem to be what 1 am not. 

1 adi presented unto some ns if 1 were a Ma¬ 
lignant, an apostate from my first principles, 

9 mover of sedition^ and what not| but what 1 
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am. Wherefore I am constrained to speak a 
word in my own vindication, and 1 shall make 
the apostle’s apology, * 1 am become a fool m 
glorying; but ye have compefied me.’ 1 
count it never lawful for a man’s own mouth to 
praise him, till another man’s mouth accuses 
him; and then he may without vanity be his 
own vindicator. What I sliall say of myself, 
the Lord knows it U not vuluiiiarily, outof an 
affected ostentation, but by compulsion, Ipr a 
necessary and clear manifcbtation 'of iny princi* 
pics and practices now suspected. As touch* 
ing Malignity, I hate both name and thing: 
And as caidmal Farnesus said of himself pro¬ 
fanely, that if he knew any part of him infect* 
ed with Lutherani«iin, he would cut it ulV and 
cast It into the fire t that 1 can say truly that 
if I knew any part of me infected with Alalig- 
nity, 1 vvould cut It off with the pruning-liook 
of moitificution, and by an ingenious retraction 
before you all this day. God is iny witness, I 
never <lrove a malignant design, I never earned 
on a malignant mteroM . I detes^ hoih. 1 still 
retain my old covenanting principles, from 
which, through the grace of Ood, T will never 
depart for any terror or persuasion what¬ 
soever. When I look upon all the vows and 
covenants, and decj^i'a^ions, and protesraCions 
of both liousc's of parliament, I do lind^suit- 
ablencsb between my ludginfiit and them, and 
am not conscious to myself df any ilimg that I 
have done in opposition or contiudiclioii there¬ 
unto. And thercfoii^r may say as Jeremy dui 
when lie was accused, m the like case, of mak¬ 
ing defection to a contiaiy party, Jcr. x.vxvii. 
13, 14, ^ Irijah said to Jeremiah, Thou fullest 
‘ away to the Chaldeans. Then said Jeremiah, 

^ It is false, I fall not away to ihe Chaldeans.' 
lSo, if it bo charged upon me that I am fallen 
from my first principles, or that I am fallen to Ma- 
lignity^ 1 say to any that shall |o accuse me, it is 
false, 1 fall not away to Malignity ; I do retain 
os great a keenness, and shall whilst 1 live, and 
as strong an opposition against a malignant 
interest, whether in Scotland, or in Knglaiid, 
or in any part of the world, against the nation 
where 1 live, and have to (Ids day, as ever I^id 
m former times, I am no inceiuhary or evil 
instrument, to divide the nations one from 
another : God knows the grief of ivy heart liaiii 
been for the divisions, and the dosirr of my 
soul hath been for the union of both the nations. 
And if I had us many lives ns I have hairs on my 
head, or as much blood m my veins as there is 
water in the sea, I could count it nil well spent to 
qmmeh the burning that our sins iiavo kindled 
between the two naiiuus. T have all along en¬ 
gaged m) estate and life in the parliament s 
quarrel against the loiccs niised hy the king s 
My appearing in their cause was^ not from any 
aim at profit,, but ont of a persuasion of con¬ 
science and sense of duty. I may speak it, as 
Paul doth it of himself, < I was in labours more 
than they all.’ I speak it without vaility; 1 
was, according to my obscure otution and mean 
condiiiun, in doing and giving in the parlia¬ 
ment’s quarrel; more than many. Many gave * 
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out of their abundonce; but I out of my want: son there, a lAaheaa CorpM, to this pbic&» 
Ami as Christ spake to the widow w ))0 gave and in tiiisCourtof KiiigVBeuchl wasac^ttib- 
two mites, * That she gave more than they nil;' ted. After this, about the beginning*,of the 

* for she gave oil that she hnd, even all her Jiy< wars between the late kmg and tbe panhimeat, 

* ing ■/ So did 1; though I gave my rnite, yet I I was tlie first niiiiisier that i know of in Eng- 
gave my all. And i did not only deem it my land, who wgs accUiued for preaching of tiMtihsou 
duty to preach for (he lawfulness of a defensive and rehellion, merely •for inaintaimng in a ner- 
war, but (unltss iny books and wearing appn- mon, in Kent, at Tenderden, the lawfuhim of 
reijI contributed ull (hat [ had in tlie world: a defi-nsive wid', at the first breaking out and 
Afid that was no sniiill sum, considcring'the irruption of our tioubles; but was the* puh- 
nieatinc'ss of my condition. And 1 have !ii tins licly acquitted m a Coint there, and recorered 
day a great sum clue to me from the state; costs an^*dama^ps of my accuser. AAerthisI 
which is still kept from me, and now inv life had a ht^e breathing time, whilst tbd two hmisos 
endeavoured to be taken from mo. And yot of pniliament wcie la^ower; only I was once • 
for ati tills, I repent not of wlint 1 have done; coinpl.lined against b^ the king's couiiDissianers 
thon:!li I could from my soul vvisli that the ends at Uxbridge, for preaching u Sermon there. 1 
of that just war had hecii better nccoinphsiicd : did not know that I should preach there till the 
Then should we have been happy, and united Psalm was sung; and did only preach a Sermon 
amruig ourselves, and hoiioinod among the iia- which*! had preaclied the day before ot Wilid- 
tioiis round about us. 1 am so lur, ! sny, from sor Cnstie. I was, I sav, conipiaroed of by the 
rtipentMg of what 1 Imvo done, both by doing king’s conunissionors to the house, for that Ser- 

• *011(1 coiurihiit-ng, and siin'criug in the pnilia- mon; but within three weeks I was accpitteil 
Uient'-3 quani^], that w(ieitlo do again up(«ii and discharged by order of rhe hou^e of com- 
the .sa>i»e unquestionable autbonty, tor tliO iiioiis. That Sernioii is much spoken of, be- 
SRiiie declated euils, and ngomst the Mtriie cause it is so little seen, it is so obscure a piece; 
inaJign.nit pcirson^, I should nmnifest ns much nnd many imagine as if the keenness of my 
rpuditu $b of mind to engage according to my fccrioii was blunted from uiiot it was in UiaC 
1)10 note, as ever I did. • 8(rmun. Uut I declare unto you, liiat I come 

jfnii'ihiis 1 have dcclaied myself tonebiug up to this day to every tittle of that Sermon. I 
Tny pi»m.iple». in t hese pai ticnlais ; I -iliall now hear it is lately priiiteil ; and if it be printed no- 
cravL* lease to cipix^s mysidf a hllle toucinng cording to (he first copy, I will own every line 
my sunermgs; and tficii to make but a few of it, ns that to which rny heart nnd judgment^ 
liinnhle piopos.d**, aiid^.so cast niy life into Concurs to this very tiny. After all this, .sincu 
<!od*s ii.iiidi ami yntirs. 'J'ouclung my suf- the late cliange of goverriTnoiit, ! have been 
feniig'-, 1 may say ih.it my whole Ide hall) thr^e limes in trouble; I was once coinmittcd 
been .i tune of aKhi uoii, oitlicr of liody or to custody by, and twice oired before the Cora- 
mmd ; Clod secs my heart to be n lough nnd mutt'c ol Piiindered JVliuisiers: but (heie wat 
knotty [ji« re, tli.ii II needs -o many blows to no sufii(.icnl proof ngainst me, and so I was (1*3- 
break It 1 may say with the iV'dmisr, ‘ [ liavc eimijiOil. 

^ huiii afilii'tod fi<jii) iiiy vomb up,’ am! fh.-ni Hut now last of all, this ,:ieat and last trial 
iny youti) up X met wilh op|)<;sihont Fioin and trouble is come upon n\c. I have been 
the prdales, 1 nag pei’af ruled by tliem imrcly kept sOxcral weeks in closo prison, ond now I 
for const it'iito-sake. It is near‘20 yi^ars .siiitv am urraipned for iiiy fifo; but herein is my 
X was cjn il lo lilt I3i''ha|*>’( oiiits: 1 ii.ive been great ^omlort, even iliat which was the Apoi- 
oflen U-t/uh]fd (or healing of i.i.rnions, and lie’s, 2 Cor, i. 10. ‘ (bid that hath delivered 

charging other exercises of n ligiun, w'hicli were ‘ ino, fm doth deliver me, in whom I trust that 
au'olb m*e in tliosu days. When T was a scho- * he will yet dcincy* me;’ And that (hutshall be 
lar in t )xon and iMastm' of Arts (I do not speak made good to me. Job, v. 19. ‘ He shall deliver 
2t out of vain O'tcnlafion, but merely to repre- ‘ Xliee in six troubles, yea in seven tlicrc shall 
stilt luito you, that what I was I am, and what * ho evd touch thee.’ As Cato, he was accused' 

1 am 1 was), 1 was ihe first scholar I know of, thirty-iwo times hy ihe imkmfl stale whom he 
or ever heard of in Oxon, wlio did publicly re- hiitiikdly served, and yet after thirty-tivo times 
fuse 111 the cmtgregalion house to subs<*rihc -j accusation, his iiniocency arid uprightness 
unto those; impositions or canons imposed by hiought him off. Why should not I be coufi- 
the archbishop, touching the prelates Rfid com- dent in ifiy Ood, who have had a hfe-time of 
tnon prayer; and for winch, though they would experience of his care and love towards me? 
not deny me my degree, yet 1 was expelled the U is not iht danger of my life troubles me; I 
congregation lioub.e, never to sit as n member am a sickly man, and I know a disease will ere 
among them. When I came first to London, long kill me, whatever you do wifh me: but 
wliich was about twelve years since, 1 was op- this grieves me luoic, (hut I ^hould sulTer from 

f osed by ihe bishop of London^ and though iheir hands, for wlioml have done ami sufifered 
was called as a leccitrer to Ann Aldersgnte, so inucli in my obscure station, and according 
yet it was near three years before I conld fasten to niy weak inrasurc. Had it been nn enemy 
upon aAy lecture. After this, about the year had'clealt thus by me, nnd made sucli nn eager 
1610 or 1641,1 was imprisoned in Newcastle, prosecution of inc, and “uch high «gt:ravalioii» 
merely for expressing myself against the errors of that wbicl^ in the simplicity ol my heart I 
■ of the service book, and was removed from pri- -have done, it had. not been so much; and as 
VOL. V. ’ M 
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( fold tiie Committee \Ujen I was examined hy 
theiu(Miho chni'gcd mo tvttli jesuitisin and noiH 
iiigengitj, because 1 would not confess aguiiist 
myself and others), that though I honoured them 
8S private gentiejnen,mid ^h()lll(l acquaint them 
w ith wlmt myself hud dune, when^it should not 
be a snare to me; but avIicii they shall appic* 
bend me by a warrant for treason, and exaujinc 
me in order to a trial for iiiy life, in no judica¬ 
ture in the world will I coiilc-s a wuid, till I 
lirst hfar wliat will come lu against me. Ninv, 
ii8 1 told ihfift liieii, I iwAtT wTote Pelter, in>p 
received letter, nor sent <n' lent to any 

person of ihe Scottjsli‘i. ilion. Now that I 
should meet with this haul mcjv.urc, to have 
ibo most rigid and sevtAe inlerprcl.ilioii put 
upon all luy uotion?, to be looked upon viilh 
jealous (I might sny with a woiscr) e>c, that 
have 111 my lueasuievontmediny all in lift* ssiine 
^uWrel that you were engaged in; and Iilletl ii[t 
my hands in tiie same coveuanr, that have took 
sweet counsel together, and walked iu fetlow' 
ship one w ith another: Ui.il from those 1 should 
have sueli iiard meusure, tins, tliis trouhles me 
^really. liad I been so dealt withal at the 
juncto at (Jxoii, { should not have been so 
troubled at it; but it) be dealt so wiih at Wesi- 
iniristcr, this is tlial at w inch 1 stand aniszed; 
yet, blessed be God, I am not afiaid ; ray coii- 
scienre doth not tell me of iiny personal act of 
mine proved against me, that brings me under 
^•ny of your laws as to treason. 

• And tlius baviiig expressed myself concern¬ 
ing niy Charge, and the M'iriies‘^o-», and myself; 

I shill) now m the close of all say (vvliatcver tur- 
ture<l collodions or inferences are drawn from 
niy practices, and however lawyers may aggra¬ 
vate those tilings that in part iiave been proved j 
against me), yei I do dechno in tliu presence of j 
God, that whatever I have done, in the simpli¬ 
city and integrity of my iieait 1 have done it; 
and did deem it to be consonant and agreeable 
both to my conscience, ami to the protestations 
and covenant 1 have taken : and 1 have done 
nothing out of animosity, or fropi a spuit of 
revenge. And thus 1 liuvc done concerning 
myself. 

I have only a few humble proposal" to make 
toyourloj-Jbhip and thcC'ourt, and thou 1 sliall 
' leave all to God’s determination and your:«. T«> 
you that are my judges, 1 Jiumbly crave this of 
you, and I do it upon your lordship’s words the 
first day of my appearance here. When you 
were pleased.to deny me counsel, you said yon 
would be counsel for mo: and 1 beseech you be 
90, for you are judges both of matter of law 
and matter of fact. 1 may mukr use of that 
passage, Prov. xxxi. 8, Solomon says there, 

* That rulers must open their mouths for the 

* dumb, in the cause of ail sucli us arc appoint- 
< cd for destruction.* Truly, my lord, I am as 
a dumb man before you; dumb ni matters of 
law, I cannot plead one wonl for tn}self; I be¬ 
seech You, be as Solomon's rulers were, and 
open ^>ur mouths for him that is appointed to 
destruction ; you who are my Judges, be my 
advocates, ny life lies iir your hands. And 


then, I beseech you, let me innko this humble 
motion to you, That you woujd*not count any 
•thing that I have done to be nut of animosity 
ur siuutiicss of spint: Truly, nothing but con¬ 
science could carry me through all my sufler* 
^ngs ; I could not Icav'O such dear relations that 
(hid haih given me, and such a loving people, 
and comfoitHblc livelihood, as any mmister huih 
williin tlie walls of London: muhiiig hut £on- 
vicl’joM of conscience c-ui cuiry me anortier 
way;* and till coiif^ciencu he fully satisfied, I 
cannot stir one step. 

'1‘ho next thing I leg, is, to beseech your 
lordship and tl n C'nui r to put a candid and fair 
intcipretatioii upon all that 1 have dune, ur 
i that by witness you laivelicard; that it was no 
! inalignaiiL desi;.Mi,>tliough 1 do not own the mu- 
naucmeiiC of nny design; I never writ letter 
! nor sent letler to any ol the Scottish nalum; yet 
I ihiis tur 1 own the tiling, that it vvas ngreeubie 
: it) inv Jnilument and conscience. For 1 thought 
' tiu’of God and religuni, ami the good 
ut ti e nation, would he more ucU'aiiced if the 
; king v\eiit into Scotl.uid ni.on Covenant term,?, 
tiiaii it lie slionid hill into the luon's of the Iristi 
u ucis, or niter tins nation to tlio 'Turk or iip.v- 
iiiard, ol any other to come in and make a piey 
of It. 1 (lid judge it.rvould be u foumlationjaid 
of great troubles and blood, if lie werc^ot re¬ 
ceived by that nation. And tliougli I did not, 
unci do nut iii the least own eUher the C'ommib- 
Sion or Instructions, or the way of managemeiit 
of liiat buunoss; yet**! confess the ngreenuiit 
between the king and ‘Scots 1 desired, and 
deemed it my, duty upon tins giiiund, one clous* 
of Die Ckivcnaiit heiiig, to seek the union and 
good of both nations; and those who cndeiw- 
vour llici oiurarv,au‘ (icclaiod by theCovniank 
to be incciuharie", malainfinl?, ami cmI instru¬ 
ments, who not only divnie the kingdoms out 
fium another, but diurio t'no Lug Iroin the peo¬ 
ple. Now they dechunig him to be ibeir king, 
according to my apprehension f thought it 
a,iU’eab)o to my Cov’ooiant, to pmy and desire, 
as a private inuii, and no mure, for an agrec- 
imnL between the' king and them, upon those 
terms, coia.istcut with the safety of religion,Uud 
tlie terms of the C’oveiiant. 

Anil thus J liavv opened iny heart to you; , 
the f.vvotnabir iiit<rpretatirm 1 humbly heg of 
von, is this : tliac things might not be Utkeii in 
the worst sense: ‘Non est reus, him mens sit 
re.i'; he is not guilty, imUss i)iC mind be guilty ; 

I lieard your lordsliip say so at Gudd-H<dl, at 
X louicmbrr. 

Tiic Lord knows in the uprightness of iny 
heart I have done whnt I have done, it is a 
mnxihi in the law, (1 Imvc lead it ind.)ivinity- 
Books) ^ Ampliandi sunt favoies, et in pcemt 
beiiigniur interpretalio facteiid.i.’ («vours are 
to be amplified and enlarged by magistrates; 
but in punishments the most benign and &vour- 
able interpretations must he made. Now of 
my actions the harshest interpretntkms nr* 
made : 1 have n charge laid against inc, which 
1 deem (and as my counsel tells me) to be ra* 
tber a l|t>urisli in Uw, than reality ut inauer. 
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I,stoo(| amazed when I iienrd the_ Charge 
against me, I thought it had rather b.ecn against 
eoine other man than against me. As it‘ 1 
should send Co the queen, Pierc^ end Jcrnnn ! 
Jicieni I did rather venture my life upon a 
4riai, than to lie uufler tlial oliluqiiy, which that 
charge did lay upon me. I hcrefore I aguii 
beseech you, to put n fair and candid inieipre- 
tatiiMi upon wliut is proved ugaiust me. 

rcrnc-mbcr a phrase, * siirninuni jus 
aumma injuria;' to be over-Jnst, is to besnju- 
rious, ‘ flc not ovei*-iighteous,’ may refer to 
courts of judicatory. Herein I .acknowledge, 
thut my not revealing what my accusers have 
done, this layeth me under the fault of a 
concealment, for which I lay myself at yonr 
feet. 

I’he next humble request T have to make, is 
this, to intreiu. your lordslnp and liie court, flint 
you would ncjt hearken lu anv politic siigges* 
tions that may be h.iJ before you : 1 know 
under'wh.il disadvant ige 1 lie, that am the 
first muiiaicT in Knglaiid tiyM for treiison, in a 
bu<‘iiies9 of luituro, and v^hat a prejudice 
this is to UK', to make an ixainpie npoii. 

Tiie hist sui^gesiiun thnti humbly iiitreut 
you would not iieaiken to is, tiiatit will not be 
for the Itoiiour and intcivuyjf ihe stale, if I be 
noti- '’K^eiuned, Indv, it i?' tor the honour of 
the strtie for you* to do justice : it you have 
found, that 1 ever writ letter, oi scut or receiv¬ 
ed letter, or lent iiioiicy ; il in tlicse regards you 
have (build me uilliin yoir acts, spare-me not: 
but if I hivr been uidv present at the leading 
ol letiors, and ha\e been mIi IiI at vvlial iitliers 
h.^ie done; theicin I lay iiiV-seltat your ineicv 
to shew me favour. It was a suggestion ti) 
Pilate, * Ti thou sparest iliat niaii, thou ait no 
fiiend to (jiesarand so it you do not condemn 
nic, you arc no friends lu those who comuiis- 
•lonateyou: but be friends to yoursdv^'S and 
families, and tui^e heed that you bring not 
guiltless blood upon you. 

jAnd here (and sol shalj^lmve doue)in theclosc 
of ail, 1 do acknowledge, that in inuny particu¬ 
lars, as touching not revealing (1 sa^ not as to 
perional actings, nor do any prove it against 
me), L do fall wilhin your acts, as to llic cen¬ 
sure of a concculinent; and herein I huinlily 
beg your mercy. And however I may he 
judged to be a man of a turbulent and unquiet 
spirit, yet those who know me in iny relations, 
will not say so of me; and my people, over 
whom God hath called me (I think), will say, 1 
am a man who ciesireth to live quietly in the 
laud. But however my spirit and principles 
are questioned, yet I resolve by the grace of 
God to lend for the future a quiet and peacea¬ 
ble life in all godliness and honesty. 

1 have but one word more to close all 1 have 
to say for myself, (for 1 have made no plea in 
law; ill those matters I nm a as dluub man, and 
cannot open my mouth,) and 'tis this: the 
Charge and Depositions lie before you^ and 1 
will hut lay this before you also : that if so be 
tuy fact should deserve death, which 1 believe 
it dotk not, and I hope you cannot find me 


under your own as^ts as to treason; yet ifyov 
Ho censure me rather upon a poHttual interest^ 

. (ima from the merit of tlie fact, the Scripture 
accounts not tliat justice, but.murder, jeha 
put to dcatli Ahabs s<in% aivd. tlmt by the 
coiuniand of God; bliC he did it upon a political 
iiiteresr, to eftabbsh hipiself in liis new.gottrn 
government: and when God reckons fortius, 
he says, * I will avenge the blood of Jezreel 
upon the house of Jehu.' To do any thing 
upon a poliiicid interest, iho’ the foot may de¬ 
serve death, the Scripture counts»ihis murder, 
not justice. 

And I'beseech you, Jet me suggest one thing 
to you, thougji i nm * a worm and no man/ 
and deserve not to be regarded amongst the 
children of men; yet whnt I have done nnd 
suifered, let It be a little Lhon^bt on by you r 
iind l(‘C«n)C urge thut of Ahiathar the priest: he 
did nil net that was not jnstifiuble, and sairh 
Sol.imon, * Thou art worthy of death; but 1 
will not at thi.s time put ihoe to death, because 
ion hearcst the aik of tlic Lord God before 
David niy father, and because thou hast been 
.ilTlictcd 10 all vviirreiii my father was nfUicled.' 

I leave it to your own consciences to make ap¬ 
plication. ]\Jaiiy things olsC might be suggestc'd 
.ig.iiiislme, and nllto cxa«!pcrato uml exuicernte 
your niiiids ugamst me, to make you with less 
i'Ogret of cuiibcieiice to pass a doleful sentence 
poll me; wliicii 1 hojie you cannot, and fur 
tiu: fear of the Lord you dure not: but if you 
should, (and so I have done) I wilt say to you ,* 
as .rcicniiah did to the iuUr> of Israel: * As for 
behold 1 am in your hands, do with me hs 
M Cidelii good and meet unto you: bpt know y« 
or certam, that if ye put me to death, ye shall 
uirely bring innocent blood upon yourselves.’ 
But i will say as the apostle did, * I hope better 
things of you, tho' I tiuis speak.* 

And thus I commit myself, and my all| 
unto God, and to your judgments and con- 
cieiices. 

3 

A/r. AUorncy^CenrraVi Replt io Mr. LoveU 
3 DnycNCK. 

Att. CcH. My lord; You have heard him 
f:iy much, and it ilnd been iniicli better lor 
urn if he had said less. My lord, whtii men 
j;<oout of the way of their own calling, they 
very often err; and truly I may attribute much 
of Mr. Love’s confidence to his ignorance ; 
my lord, to his ignorance of the law : and 
vvlit'U men nx'ddle beyond their pan bounds, 
.licy do trmisgvess. Mr. Love hath made you 
a cuutinucd speech ; my lord, 1 do liud the old 
^ roverb cotpmonly tiue, * lu multitude of 
words there w,anteth nut evil.' And should 1 
^ay nothing against Mr. Love, my lord, he 
‘lath said enough against hin^elf, iu that that hs 
[Kitli now repeated, even to his own coodemn- 
ition, in that which he ackiiowledgeth, my 
lord, (I cannot say ingenuously, tliougli biinself 
lath said so) to be rather a misprision of trea¬ 
son and a concealment. My lord, acts of con¬ 
cealment are not so long continued, they hav# ■■ 
not so long continuance; and, my lord,- yo< 



107] S'FATK TRIALS, 3 ChaelBs II. 

v,'avy well know (for iIk; natisfacticm of the gen> 
ikuma at pixiaeui, tuid bome else that hear mt) 
tlmt be that hears a treason (for 1 do l) 0 ^v gi» 
out a lutle in bis own be Ibat bears a 

trensoii must mu look back belore bo go to 
the magistrate an<! icvchI 'it, nad if be bo. at 
the jtluui; f be iiiu^t in') pffmiih ; if ibis 

gentleman weic* in bis pulpit, bu must leave Ins 
jsreacbm^ : iic tli.it knows ,:i litMson, iimst go 
piesentlv and loveal it; tbvio iiiutt bcMH> repe¬ 
tition of iieuKon, my lord : Mr. 1 "vo, my loid, 
will be mistaken in that. Ikit tiiil),*my lord, 1 
was M ly Sony, (:i*ns/dfniig ibe conditioti Mr. 
Love i»«»w stands m, to*bcar those e'J'prfrssions 
from bim that be bath made lO y^u m relution 
V) tlie past and present ilutboiiry . my lord, I 
am not wUimg to lepont Ibeni, Mr. i.ovc imist 
hear of it aimthet licie. 'IViiiv, mv loid, here 
is little of ingenuity (all men wilt lelikoc) ni 
this genUcoiati, tlmi hatii now l.iid u fora piin- 
riple to i niiseU, and ail that .shall liear bnn 
(ainl I ll.uik It not lo be sn (Jbnsiiaii, inge- 
nuoa^), iiot to Cx-iiiess any ibingany Innc ; but 
ibaL K mgeouily, Uj a wlial is provc'd, ili.il bo 
will coult’ss; and ibut i& a bigh pu 11 .‘of mge- 
ntiity, (hat those tbiii^'S (ii.it are puiverl, l>e will 
iiigcnaoUjly .iCKuowlcdge : 1, my loid, do not 
take that to be in'.vjiuaty, lunber in my law, 
Hurl beitio m In? divinity will ii be. iMy 
lord, ibeie bath bceuii gre.il d.al r^femo nud 
pviins taken by Air. Love to lake m pKr.<s liie 
evidem e ; 1 sb di not iindertr'kt? now to join 
\ them I'm'tiu'r, but in conv'uitm liiue I sli.dl, 
1 doubt init, In' the .‘iaiisl.iLiion of tbe rmiil 
and li‘u*ir jinlgiMLiits, wk.', I msist s-i;., have 
been tbreof iicd by Li»e g\.iuleiii.m ; tnii** my 
lord, 1 hope fo. the c.aivjcrion oi {imisclf My 
lord, lie knows theie a:e shrewd pK-e- s against 
him that lie bath ackimwledged, (>ux be would 
take them olf one by one; lent \M.en the/ .\ie 
put together, they will not Ire smgle evidtnec, 
nor single Leslimoay, n »r on<;le (aif, bat a 
cuntuiued leiterauon lu.d r ptuin n ol trtai, >n, 
a continued and seiirs of fiuiO. My loiiJ, you 
are pleased to o1.}-i.jve, that lie ljnn.c:i djlli 
appear from Ib-PJ t.) IGj 1 ; so Ui..t in loilJ, 
1(>4!L td.K), and IGol, m .ill ye.us, iny 

lord, tlnjpc bath been tins ^oustinu repcutiuu 
and transactingi)f treason. 

My loid, I Icani h'om ban, aiul it is very 
true—It IS not good dullymg with holy ibmgs; 
nor IS It wifh Elates ftiiil coiiin.ouwealtbs, it is 
sxiy bad dallying with lliem : tbo.s;^ Ibat lluttei 
tlierc, wiU bit] 11 their "mgs «l last; and it is 
i)otr]uirks of wit, nor strains of se lic or non* 
eeiise, will, my lord, ci'-'.^r tliesu ibuins ; it will 
not do it, my bn-d. My kn\l, hcciiatii desired 
you wil! not iiearken to private cxiVuinuUnH ; 
my lord, 1 have said so too, m.d thetv bath 
none been oifered to you, but tiiiii winch liatli 
been puhliC| and vhu vtce .; all have been so. 
But surely, my lord, I coul I wish this genile- 
niati, and all others of his pi'ofessioii, would 
meddle in thrir owui sphere, and not lo wnlk 
out "of that, to come and teach coints what 
tliey ^xild do, 10 teach the luagi'^triite what 
M KU duty. My lord, 1 do hardly think it Ik- 
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longs to them men ill the pulpit to do those 
things: but. to tell us ^we must, not examine 
bcforo-haiid, and ask questions in private; iny 
lord, we cannot then be prepared foi 'felons and 
ireusons. And, my lord, I say this coiibdcnce 
ji 5 much from bis ignorance ; for these things 
are Viry latntiiur, and niiisl be continued to be 
done : so ifi.it ihes»e things arc* not w^ll 
broaclied iiy Imn, and 1 do think he will-sny 
at Ihst, be umkrstaiuU noi himself; and tbi*3e, 
I that hour, my lord, will bay, t do not 

u'-e It . toTy iny bud, I inuH say, u must be 
utherwiie in nil w*'!l tioverncvl con inonwcallhs. 
.My loid, be bath nuldt-mod, but .iLknovvIedged 
lueetmgs at bis borne more ibnn once, twice, 
uribnee: and truly, 1 did uspect from this 
geiiLlcmuii, ib.it be would not baie continued 
tb ISO fearful mipiocations of calling God to 
wiiiie.ss, ibiu lie did never write letter, nor send 
b'tter, nor lend money. I bud thought be 
would nut have gone upon these equivocations : 
did lie never move other HIGH to wine ? DM be. 
iicvei iiioie otlicrs to Icndmonjy? It ib not 
to say, ibis and tins I ha\' not done; but I 
bad til iiiglit be would liaie c! uvil bimsolf 
totafly of any guilt that way, enher in relation 
10 receiving, or bearing leuers read ; or lend¬ 
ing or receiving moi^'y, oi inoMiig bir inoiiey. 
Mv lord, to put It upon a particulvu' c^iH^vbis 
will not blind tiie eyes of justice, but you will 
lie aide to see it. lie is pleased lo say, my 
lord, be will not lav it to the badness ol the 
w’ltocv^cs consci' ih'x^ but lo the badness ot 
llicr memones. My lord, 1 hope iii the ron- 
clo‘*io» ihcir mcnioiics v^iil appi'.ir lo Ik* right, 
and somebody’s cnn->cieoce else to be laid. 
.\nd, my lord, for lo bear tins said by ibis gcMi- 
tieman that u a minister of the gospti, lliat it 
IS i\ crane lor ilusc uicu lo urkni>wIvdxio their 
oti< net s, this IS siraiige : I had thought the 
first suvp to repeiiUncu liad been c piKessiou; 
and iliat It bad bem no ol'lericc for any m.m 
livi.'g llial bath committed a fauli, or that 
toon .111 hi' tuid commtfteil afiudl, to ackuow- 
ted^c Jt. In my law and dtvinit) 1 thiurilit it 
^o,aod I have not lealned oibtrw^c ; undshall 
(ills gentleman tike exceptions, because iK'se 
gcntlioncn who have thought they have done 
amis'., have ficknowleilged llhir errors, and 
imve craved mtn'v ? My lord, I niu'-t s.\y thus, 
If any deseive luercy, it i» tho^e ih ii do uc- 
kiiosvledge th.-irolfcnccs, and crave mercy, and 
arc .soiry for tin m ; and not tfiose that are ob- 
stimite, nnd hid dtfiftucc to justice: prove 
what y m enn, I will confess nothing; iliat is 
nut so conscientious or Clinstraii a way. And 
for the witnesses, 1 do vvumiei that' Mr. Love, 
ol any man, should fmd tault with tbcui; I 
catmoc s«y they have taken sweet counsel 
together, but I shrewdly suspect they have taken 
verylmd counsel together; ibesegentlemen ar^ 
ol his own cimicc, and of his own companions, 
and those that v\ere conversant wiih him ; and 
if you please to observe, at every word, Will. 
Drake; me thinks tliat ts a word orfamdiarity. 
But, my lord, for th.ese, they were bis enm- 
panions, and whether 1 might say more, liH 
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Imusehold iHends or guests; but sure they 
wct e in hi*) hou^ very oflen^ end were pnvete 
wuh him, and iti his chamber and study ; and 
Co cover nil )he*)e notions, and thotir treason* 
able practices, and letters and designs, here 
they must conre to itear news, and this must 
cover It ail: they come for nothing but nea’s, 
Ami our contributions muse be for chantHbIc 
U'C^; but you must not ask wby or where- 
Ibr^welend money, butit is lor charitable usi's: 
neither Oori nor man will be blinded in ihvse 
things ; nud if these hg-leaves be setvn togV' 
ther, it will neither cover nakedness nor treason. 
My lord, Mr. Love nath said (and in that given 
judgment against ininself), that either to treat 
or advise with tlie king of Scots in Scotland ,l.e 
detests them both. My lord, if he be gmlty 
of both then, I hope, he doth detest and re¬ 
nounce him*ieir, and tlien f think tie hath laid 
your judgment somewhat ; Ins own having past 
hrsr, yours will easily follow. My lord, he 
, (uidesses, (hat for tins net of the of August, 
1030, he was {guorani of it, and of the darvger 
of it. My lord, he very well knows iliat igiio- 
rniK'O IS i;o excuse ; the act is u pulilicact, and 
liaiii been lotig printed, now ten months since 
Jiiinsilf saith; ami yet mctliiiiks I cinnotre* 
concik* inni (that he thnt ^oca to make oiJiers 
dillVi), ;li.;i he knew not of tins net, and y t 
Storks (he*S*-irrh »genr, was baiii-.hed ujjon 
tliis ai.'t, ami iheic wus a OoniTibunoii lor Inin 
for his gorig away : llie same act that dolfi tlo* 
oi.e, dothtln; other. iVly hnd, he hath In eii 
pl» a-ed to (ite H saving of c.ihIiimI ramrsus, 

* 'I’ll It if he kiifw any pai t of h m info#’led jii. 
Luli'eran.srn, In* \v..uld < ur n olf, miil thnov it 
into ihe lire-.* .md so ran lie speak ti.dv ol 
himsolf, tie woulddo, ifhe know an/ tlnngof 
juuh'gnanov hy hioiseil. My ioid, llu' <]U'S(i<iii 
belief II nini and iis, is, v>hatis in.diirnaisv y ^ 

X doaht wii ddfi.^in tliat ; 1 doubt Ills iteioent 
iiidhgninry; I am sure by s<mie aoids [ 
siire.wdlv guess nr, that I count tho o.ali uwtv, 
and 1 hope all ibis couit, an I all ihut ta-ar mi’, 
count that nudigmry, tiiat I donbl his ■.( 

leads Ill'll fiol lo ir, so T dimbt wc iiiller upon 

ilurt. 

My lord, he hath said, be was never an in- 
ccn.'luiry, or evil m^trutnciu ; I wish ilicn 
were not cause lor vou to ihink oiherwise: 
but surely the gentiMuan hath made iaige un- 
prccaii »iH, nnd iialli sooken much lor lu ; 
blit I Iv-lieve he kiiovvs there is so in'icli jus¬ 
tice here, that he evpecis not to he hdieved in 
what he savs. ll n were cnoiich to accuse, 
who sliouid be innocentAnd if it wc e 
rnoiigh to deny, who should be guilrv ? He 
doth not expect to be Xielieved lor liis vvo«d 
certainly ; for now he knows he sta.ids in ano¬ 
ther capacity; and ns things are idlcdgcd and 
proved on both siiles, so tie is to be helieved, i 
and no otherwise. My lord, be hatli been 
pleased to reflect upon myself in ’many pmti 
colars;«yea, and the court knows in what a 
capaciry I iftand here, as a servant to the .stale, 
to oo niy duty laitXifuMy, and I must d>» ii ; 
aird yet 1 maU say, it doth not beconie me to 


prompt witness^; ^hat word, my lord, wm iml 
well spoken. lie is pieas^ to eay in Um 
, commendation of himsm, that he hath a plan* 
ill London wlicre be hath a very good oohgre* 
gation, and a very good competency oi' main** 
tenfmee; and 1 lieartdy wish he had ihoughi 
so really, and had kept biinseif sin^y to dwt, 

1 do notthink he will say,- that in tlie duty of 
his place, us a minister of the word, to preaeb 
to instruct, to exhort, rebuke, reprove bis pe»> 
pie, or any under his charge, that ever the 
state dkl interpose or meddle with iiijtii, nei* 
Iher (he parliament nor tiie cuiwnoniveaUhi 
tlicn for fiiod^s love, my lord, why should tUa 
man inierpos^ or meddle with the state? Had 
><Mi not enough to do in your own callingf 
Had you not charge eu'iugh lying upon you, 
hut must you be going abroad, and put your 
sickle Milo anuther man's hiirvcsi.^ i will say, 
(he stale did never trouble the genticinnn m 
ms duly ; he did go on with us much peace and 
(juietness as Ininself could de&nv, we inter* 

I opted not loin ; let him rtdloct upon himsd^ 
and wiicther others have dealt so kindly with 
him; when lind he tlMlIibuty that now b« 
liath hud } Vou iiiav hi piea*'ed to observe, 
liimseU' s.\\.s, twelve)'< ms.igo lie couM not in 
ihieevU'irsm Loud n ttetan adinissiou ro hea 
iM-furci-; and «lie«i he sj»oke in the cuiigro* 

Uitjoii-liouse al Oxfoid, lie was expulsed 
ill re; In* l.oih had n.» -.ucU measure here* 
D.iili kiad H pr >voke luoi to (hise tilings? 
lliosrtiuii sill aummst kiiidnes«, sue tiiehighcK,'* 
ti.i.tb^i'isvui.s. What provocalion hath this 
C'-ioiv.ii.iti Indm ii.s iumi->(ry, that lie could 
l^idiovi lii.it, and iiave let (he parimoicnt 
•d slate aJoiic.^ Doth he not receive hreatlt 
iKie to lot, and Ins livelihood to sustain him* 
self . 10.1 his rel.iti->ns ? vVliy should you inter* 
e (o ()is<piiet yourself and the common* 
lirli, vvlioi) th<*y flid not provoke you ? And 

i 't oil judge, v\h.'ther (his should not convince 
V'oi : loi'l let me say ihiis much, that yoa 
iiiN# ilealt fiiul shij*, aud have gone beyofkd 
vaur hounds, and liave not kept within your 
iimi s in vsli.it you Imvi* done m these things 
lit.it von have acknowledged. 

Alv i'U'.l, ( speak lids, time those may hear 
iiuw tl»Kt in«»y not hear ihe other; for that 
•\hici. Mr. Loiehatli s nd, wemust have aoinC 

ii hc to rccollecr, and lo speak in the viikli* 

of (lie proceedings of the slate agahist 
(I'K gonilomnii; vvlucli, though J think it needs 
ho*t uiucli, in respect of the C(;ui’t that hath 
lii lid iuiU snv so much, and coidVss so much 
.IS lie intlidoiie; yet h>r the lenity oflhc^te, 
thit lMthnv)v>d them to take cure of their 
oTvn preservation: and 1 Mould not do it, but 
tli.i' he halh stood upon all terms ofdcfladce 
sv(til jii^*ice and maiosty ; and you have heard 
fro.o a fellnw-riiinistci* what hedidthe last day, 
find t'lO pnncrples bo urged this Hay, which 
let me repeal again, there Will be no living in 
sociciy, if these t'linssbr let alone. My lord, 
it IS much insinuate.I by him, that his blood 
will be upon yon and the cvmit; I wouW* 
he had tliougut upon 6iood before tfaeit * 
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things had been go transuded by himself: I 
am afraid ('jetweoti God and hiis own consul* 
aacc be it, and those that iiave trad correspon¬ 
dency with him) tivat much of tins blood that 
hath been spilt in Scotland, Jiath been made by 
their meaa!i: you heur him suy, that a hat was 
desired by them (and in Older iod\hut it was) 
was, that the kin^ of'Scots might join wiili 
the Scotish nation, anil not go to liel.tnd—tii.it 
WHS liiA conscience. I do not know Ins con- 
scieuce led hmi to meddle vMih those things, to 
meddle witli ^la(e*athurs : but, my Imd, if it he 
eo, himI tins hath been brought dn by them, that 
one hath encouraged tl^^* king to Joins with the 
Scots, and the other iiarh encoornged the Sects 
tojoiri with the king bv topes partiti* hero, 
which he lijinseif acknowledgcth now, wa^ 
undertook in the iiaine of aPie<»byreri.inp<\riy; 
though 1 think, and do believe it, for veiy many 
honest IVeshylennns, ihac tliey would bjot in 
his face, n he siiould s iy it of them ; I nt I say 
Uiuse doings have occtiioned the shedding of 
much blood, and a great deal of vAnunee 
between llu- two ^llHiull^, and ih^^ Lord knuvvji 
when it will end. ilut, nw loid, ui he con¬ 
cluded for hiin''eif, you will he phased, iiiy 
iHrd, to gtV'c me leave (thoug)i not m that way 
cf conjuration as he Imth dom*} to say foi llie 
state, I shall not prevent your pidgmeiits ; but 
it is better that one man than a state, should 
perish. And if this man be guilty of tlie irt <i- 
sons.provcd against Inin, I believe himself will 
•judge, he had better pci:>h, and sinfur death, 
than the state shuuhl perinh. Ai! these actings 
of hi9 have been underminings of the state clean j 
tlirough, carried on very closely and covertly 
indisgu.ses, and not discoveiod : but he that 
dances m a net, will be catched tripping at 
last. jNJylord, before you give your Judgment, 
you will consider tiiut justice to the coumion- 
wcalih- 

So, niy lord, I have added vvhat my bad 
memory, t hope not had conscience, hath re¬ 
pented to me, as might g^.esoiue Answer to 
whnt hu hai^h said : fhit since he hurli been 
pleased to take siu h pams to ruit tinongli all 
and every one of the I widcm c so exactly, and 
hath had three days given hfm fur it ; my lord, 

I slmll ask hut one for myself, andforthoM' 
tliat are ihc' cuun^td lor the Cunnuonwcalth. 
My lord, this is ail 1 .shall »ay at prt''>cnt to yon, 
and shall say no more till next meeting. 

{Judge Keble, the Lord President, speaks affcr 
the Atiortiey General ; the very hegiuniiig 
of his sfieech was not heard, he beginning 
very softly.] 

Ld. President. Hut again in this point, for 
the Preshyleiiun Coverniiicnt, if it bcrcctilied, 
doubtless it tends to tlic peace of this nation, 
amt all places, but not with a Scotch limita- 
lioD. 1 deny tliat; nor limited by a Scotch 
Covenant. 

Tha next tiling is this; because you often 
fail opon distinctions of tlie law, and that you 
*|tfa ignorant of the law ; tlie more to blame 
. yoU| that profess Ui<t k^raing of (be law of 
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God i for there is no lavx in Ei^Und, but is 
as really and truly the law of Cod ns any 
.‘Scripiure-plnase that is by coiisequem e from 
the very iext.s 6f Sciiplure : lAw iheie are 
very many consequences reasoned out of the 
texts of Sciipluro ; so is the law of Kiiglaiid 
*ihc vtiy consequence of the very decalogue 
Itself: And vviiatsoLVcr is not cunsonaiu to 
Scriptme in the Ihw of Ibiglaiid, is tiobtho 
law. of England, (he vciy booK^ and leaning 
of lilt* law: VVhalsoever is not consonant to 
(lie law of God m hcriptiirc, or to right reason, 
which is niaint'imed hy ^Scnpmre ; whatsoever 
i> in Knginnd, be it acis of* parhuinent, cus- 
rnni4, ur any judiciiil acts of tlie Court, ii is 
not the Jaw of Englnnd, but the error of the 
patty, which did pronounce it; ond you or 
any man cLe at bar limy so plead it. And 
tbertdbre to pr«>fess you aie knowing iii, ihe 
law» of Ond, and \el to be ignorant of (he 
laws ol Englaml, when yet tiie laws of Eng¬ 
land bo so purely tlie laws of God, as no lavr 
in (ho world luoru practical at this day—for 
you 10 lie ignorant ot ilicm is* not to your 
cuiuiiuiuiaiion, nor to any of your profes¬ 
sion. 

Then, Sir, f.ir your going on in these ways : 
Tlu: Couit witii paiiettcc liath heard you, I 
think, two hour.-), or^thereabuins, and jyu h<ive 
done nothing but anticipated dieCami L: Wiuu! 
Do }Ou think, they iiave not understandings, 
and judgments, and coiiscjcnci-s ? I’liey wouhi 
iiave dune it, they vvovld have exaiiimed these 
witnesses ptcciscly, and would luivc compau'd 
them, hut you liave taken up all this time by 
way ol anticipation; and in a ihetorieal way 
to do It I Lot me tell you, that orator-) among 
the Ileal liens have been tlie gieatcit mceiidja- 
ru.-); and tlio.^e oiators in ChnsteiiHoni that 
do not set their judgment upon right ends, 
they ar^y men m Chiisteii- 

doin * For (here are no hcr(-»ie3, murders, trai¬ 
torous oi tuasonablc practices and attoiiiptings, 
and all (lie highest vvlekediicssca that ever 
vveio eommilled in istendoin whaistievt r, 

Ol 111 thisiiMioi) m pardciilnr, Imt they have had 
sonic of that proioHsion that have called (hevn- 
sclvesmunsleis of .Icaus (Jirisi, as the .Fcsnits of 
Jesus, and tlie priests of those ; nnd all these 
tilings nnd high actings have still had some 
tincture of your coat in them, 'riierelbie ic 
is not your ollice can i xense you ; your oltice 
is sacred as oihcr Christian utliccs are, and 
you arc no more divines by your ofticc ; but 
you arc to remember, and you must know, that 
Christian justice that you teach in the pulpit, 
to act ikia the Court, is ef a higher nature 
tlian.preaching is : And therefore in (his, that 
you sheuld advance your proiession beyond 
the judicatories of this land, know, tlint^udg- 
ment and justice is tlie liigiiest religion m tha 
woild, both fn Christendom and out of it. 
And this, Sir, we would have ^ou know, tliat 
lawyers doctrine tends to this, and J hops 
hereafter you will he more obedient, and better 
versed to know tliesc grounds of the laws of 
England; by which now you arc called h^it. 
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I shall say no more, but takg -advice of the 
Court about you, . - 

[The Court adjourns, aiul Mr. Love is com¬ 
manded awuy.] 

The Fourlh Dim/*s Procecdttt^^f June 97, 1651. 

Mr. Ilal!, llie tirst Counsel fur the Cnmmon- 

• wealtli. 

Mr. Hall. My lord, tlie prisoner atllic bur, 
Mr. Love, .Mauds iinpeached belbre your ’lord- 
ship of High 'J'reason, which Impeachtnciit 
li.ilh been read before your lordsliin and the 
Court. My lord, by rlmt he stands chained 
wirh IIigh-Treason, with ‘•evcral oflcncts ot 
llitrlj- I'ivason ; That be in the years 1640, 
16 V 9 . ITmO, end 1051, with VViliiflni Drake, 
Ucniy JtTiuin, Henry^Piercy, John Gibbons, 
I'M'.v.ard Sylas Titus, and otbcis his 

a<’Coiuplic':«, did traitorously, wickedly, and 
iimiicjous'y eoufed€rale, ph/t, and endeavour to 
•lir up a new and bhauly war in ihia naoon, 
s'lid iu sub^ert the governincnt row estnbbhhed 
without a liiiu»aiu| bouse of lords. 

iMy iui.l, iliat in t> e same years, since the 
death of (be late king, he did,’ witli other his 
nccotnplices, endeaVour to promote Charles 
Smart to be king of Engk’iid, contrary to an 
act* of •iiarliinnent before that time made in 
this nation. 

My lord, that in the same years he and his 
nccoinplk’es did traitorously and maliciously 
aid and ii‘>si‘-t the natiomof Scotland, tothc end 
that they might invade this Coniinonwealth; 
and hath adhered to the forces raised by the 
cncinie) of this Commouwcultli. 

My lord, tltatm the same time, between the 
niontii ot March and the flrtt of June, this 
present month, be halh liaiiorou'-ly and mali- 
ciouslv luhl and niuiiUaincd correspondency 
and intelligence jby leitcis, messages, itisiruc- 
tions and otherwise, with the enemies ol this 
Coinmunweallli, and to the piejudicc ol tins 
nation; and in pariscufciM'ith Chailes Stnait 
and llie iaie quc( n ins mother, atu] " (fh Jer- 
niin and Piercy, and otlier persons ol counsel 
abiilinu with ('harlcs l^tuarl. 

My loid, Th.it be hath likewise held corres¬ 
pondency and intelligence with tiieScutish na¬ 
tion, prejudicial to this (/OiimionwcaUh, and to 
the end they might invade and bring a bloody 
war upon tins nation. 

My lord, These treasons and traitorous and 
wicked practices of the prisoner at the bar, 
were and me to the apparent hav.ird of rbc* 
public peace of tins Coniinonwealth, and fire- 
gtate, and the parliament and ptople ol Eng¬ 
land ; and in contempt and violation ol the 
laws of the land, and contrary to several acts 
of parliament in sucli cases made and pro¬ 
vided. 

My lord, There have been several Witnesses 
and Proofs of 1110*51* particular Charges iigainst 
the Prifener: And, my lord, I do conceive 
tlmt there hath been such proof made, tlmt in 
your lordship’s judgment he will appear to be 
guilty of all these particular actings. But, my 
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lord, 1 vrilt not*entd^ t^n the proof, only makt 
a summary reliiiion of tiie beginnir^.and coiK 
tiiiuance of this Plot and Design. 

My lord, This Plot did begin very suddenly 
.liter it pleased God cu take away the chief 
rnfiny of thi 5 nation. The Ling died in Jari. 
IG-lb,’ nnd this Plot bf'gan in February, tli« 
very next mouth following: Ami in tho samR 
inuntJi, my lord, ibe Scotch nation djd pro¬ 
claim Clmrtos Stuart king of Scotland; anti 
they did not stop there, but j7it>chiHnod him 
likewise kmg of lingbind; and, then, my lord, 
tins Pio^ began here, ^ For in the nionth of 
February, the n^t month after tiie king died, 
the incfting-^was ntj^the Swan at Dowgate, 
where were several of the conespoodents at 
tinit time; as Drake, Huntington, Titus, an^ 
others: And the end of that meeting was to 
contrive a w.iy that they might agree the king 
and the Srotisli nation; that was the end of 
their riieeiing at that time. 

My ioni, within a few days after that, they 
met again, all these several persons, ut the 
White-Hart in Hrcad-strcei, and to the .same 
purpose; .and at length it was resolved to 
make their addresses to the queen, and to 
Picrcy and Jermin (first it was to the king 
himself) for a compliance between the king 
and the Scots: Letters were sent accordingly,* 
and several meetings nnd several returns of 
mcssiigcs were had of them. My lord, at 
length it was resolved, that they should send « 
messengers to tlie king nt Jersey, and agreed 
upon one Titus; and they raised money and 
gave it to Titus to undertake the journey. 
My lord, Titus accordingly went in the nionth 
of May, 1049, and returned in August follow¬ 
ing. After he had done his negociation there, 
he returned to Calais: Bui being afrakl this 
wicked Plot was discovered, by reason of let¬ 
ters lliat were intercepted, he durst not come 
into England; but sent letters to desire some 
oorre^pomlents migVt be sent to Calais. My 
lord, ali this time I do not find that the proof 
di«.covers the jirisoncr at the bar to be any 
ncior, or piestmt at any meeting hitherto • 
Ihitwhcn these JelXeiscnine froiiCriiiis, therf 
thf* letters were bn'iiolit to Mr. J^ove's house; 
wlpch is the first time I find him by proof to he 
pre.sent. The Jettei'^ were read in his house, 
and ni his study, as ‘crnc of flic witnesses say 
that were tbei'e prosent; nnd it was then 
asveed. my loni, tiiat Alfoi'd sliould go to (’n- 
lais lo 'l*ir.u«. My lord, accordiitg^ he went, 
Sind there 'fitus did cninmuijicate unto him the 
that passed at Jersey. Within four or 
file days sifter, Alford returns again; and 
where ‘■liould the meeting be but at Mr. Love’t 
house ngain, where Mr. Love and divers of th# 
nccomp)n*es ware in his house! A Letter from 
the king was read, the Diarv, (he Narrative 
from Titus likewise was read there; and there 
was the consultation what sboiiM be done, and 
what further course they should take to Join 
tlie king and the Scots together. My lord, itfi- 
I trrward they did agree that there should be 
some rent to treat with the king at Breda j tb* 
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Iii 4 ti*iiotions were drawo ii>' Mr. Love’s txous«, 
Cl Uiink one wirntsa says so), and Mr. Love 
present; moitev was inised, and Mr. Lo\e' 
bimself did speuk to rjne of the witnrstt's to 
r^ise money, which was Far: Far accordJiifily 
4i<l bring in bl. and laid it dc^un upon -Mr. 
Love’s table, Mr. Love being jirescnt then ii 
the room. 

My lord, I shall n if trouble you with the re¬ 
lation of more periK'uUiis; but, iny lord, 1 
conceive that Mr. Love doili mioii the-»e 
proofs 8tand*guilty of endeavouring lo promote 
the king to be king of Kngtaiid : Foi^« my loid, 
what should lie Uio elid of uiiiimg the king 
and the Scots togothir, ^ftcr tluit liie Scots had 
proclaimed Charles Smart king of Lnglaud, 
but chut they might coino in n warlike maiiner 
10 invade this nation, and set up his authority 
a« king ntiiong iis.^ 

My lord, I conceive I shall submit to your 
lordship's judgment, that he is guilty of inioi)i- 
gence from a profe.ssod enemy. The intelii- 
geiicti is, my lord, That divers letters were 
•ent, and diesc letters were read in his pre¬ 
tence, as himself doth ronfess lie was at tlic 
reading of divers letters, aiul did not consent 
Co them; and thereupon makes it as it were 
but misprision of treabon. My lord, I conceive 
that this is apparently ireusoii: For if leiiei' 
were sent to one person, and did occa!Jona.Iy 
come into another man's hand, and lie conceal 
t them, being not sent to him, there peradveii* 

* tureit is but mispribion of ticason. lint when 
(here are sent to pmticular petsons let¬ 
ters from tlie king and Scots, and divers ,,per- 
SK>n8 in hostility against the cotnmoiiweahli of 
Bnglund; nnd received by the confederates m 
Master Love's house, and tliere were read uud 
debated, tliough they did not agiec to some 

jiarticulars, yet tliey are actors: J'hey are- 

ui the veiy intelligence itself; and did likewise 
coturn several lettei's. 

My lard, this intelligence was with the 
Scotish nation; whicli truly, my lur^l, 1 do 
conceivu hardly an Lngli3timun,«tliat had the 
blood of ail Lnghsliiuan running m his vei.is, 
ivould join in confederacy ^iih that nation, of 
all tlie nation^ of the world, aguin.st thi*) (Join- 
monweeltii; a mition that hath lieen known 
(and I am sure the prisoner ift the !>:ir m well 
mad ia tho histones and stories of this n.ilion) 

(o linve been b constant eiiciny to tins naiioii 
in all ages chroush tlio memory of all histones; 
niid, iny l(^d, or lute, not three years since, 
came and invaded this nation witli *a puissant 
ftrnyy, wliich it pleased God to deiivei ns from: 
And this tl^i prisoner could nut bt ignorant of, 
that we bad lately a hghc wiiii ihcin at Dun¬ 
bar; that hostility.could not be unknown unto 
ftbe pritoiier at bar neither. And yet fur 
all that, to confederate with a nanoii that were 
euphconpttfiitieeemiestn us; my lord, I could 
not coikceive ithad l>eenin the heartot mi Eng- 
iiehoM, leucb leiia in a minister and preacher 
m the gospel atQ 0 ng.us. 

Miy loro, tliere are some particular charges ' 
flpop hifl^i i^ore ttmo upep of the rest: | 
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after Drake fled away, being doubtful that bis 
secret traitorous plot would be. discovered, Mr. 
Love su[ip)ied ids room ; all the meetings, and 
confedtracie?, an^ letters, and agitations in tinV 
business', were constantly at Mr. Love's house, 
IjimsfIf lj(ing p.cscnt: And, rny lord, money, 
as I saiil before, by Mr, Love bim-ielf desiretl 
to be raised for the furtheiing of this design; 
imd seveial sums of money weie raiicQ. I 
stuill trouble your lord&hip wicfi nu fuithef rc- 
lutidn, bur leave it to the proof (hat was made 
lu fore your lordship and the Court. 

.Sir Thomas Witfienugton, the second Couniel 
tor (he ( oininuiivveullli. 

Sir Thn. iin^fon. My lord, Mr. Love's 
Defence wtiuh he made fur iiiinself, as he did 
It (or ills life, ro he (ook u ;:iCMt deal ot pains 
ill it, .ind was veiy lucur.ue oi the Defence he 
made, especially iii the VVinieves. Aly lord, I 
shall iiui lake i>,.on me (.tor it ]«> not >ny cii.trgc 
at this (line) to n'ptv unto the wlitde Delencc • 
that Mr. Love made. • 

iMy lord, ih.it I -h.ill siv ‘•ball he in two par- 
tieuJ.irs, for Mr. Love divideij iJmc which he 
said into fxur p.nrts; ihe (ir^t (onceiomy; the 
Clungc; the .-iecoMfl cuoeerMing loe Witnesses 
and Te^tioiony ; third concfinmg hini-eil : 
and till fourth concerning sumo Pjoj',i>saL to 
(he (.kairt. 

My lord, I shall only meddle with that wliich 
is concei niiig the VVitnesses ; and ^e^;^)ndly, to 
some part ul that he ?*iid coiiterniii;: Imn-cli ; I 
shall only reply as to these two, a> d ihe ie>t I 
shall leave to Mr. Attorney-General, tli.it hot¬ 
ter knows wlint fur the adv.ini.i^o of liie 
Cominoiuvealth. 

I\!y ioid, I shall begin roncrmiiii: (be Wit- 
iK S’-eg, to clear t hem (for now w e are m our llcply 
for the L'oiiim jnw'c.ijr!»). Mi. (.ove, whudnl 
irorei^j H very great deal of* ignorance in (lie 
aws of the Lind, \vt he did msiMMte soiniLbiiie 
that implied some knowlrd^e of tin in, in tiiar, 
my lord, ho took sotne cxeef'lioiw to the wit¬ 
nesses. ,My lord, 1 take it, tli.it the e excep¬ 
tions were ; 

1. That the Wiincs.sca wore i\ot prvhi ihles 
t U^^iilcs, And, 

'J'liat they w'ci'e PaffU'ipcs erhuinis : 
Ami tb It indeed is included »n the 

My lord, Inst, I shall spi ak todus, that the 
witnesses produced against luni, are 
tealcs: They arc eoinpcteiit vMines'-c'*, and 
sufticient wiinessc?, without exception against 
heui, I shall first speuk to thtit tiiey .are 
'cslvs Irgnlcs : For Mr. Love did object, that 
Ik'v therngelvcs confessed ihcmselves to be 
guilty e'.' the same crimes ; and so tludr cmi- 
ession is upon the tnntlcr aconuciion ; and so 
bey arc convicted of the crimes m which they 
are wi»iicssp,s against Inm : and so me not 
cumpetent witnesses, 

My lord, I shall clear this t Under favour I 
*ke it tiiey nre very clevr and good vfttnesses, 
lotwithstonding the .exceptions. And, my 
lord, this I take Co he a very plain Qase: the 
cube which is ia our coiumoa law : The cose 
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—which prQVcs it fully j for if ft man he ac¬ 
cused of High,l reason, indicted of High Treft' 
8oti,and will confess tJie indictment, and become 
an approi^ef*, yet he may be a witness against 
all those partiesguilry of the sama.treasons witii 
himself; be is parttcepi criminit with them and 
they with him : And yet this man thus becoin> 
ing an approver, will ut cunimoii law be a wit¬ 
ness and a i^al and good witness against them. 

^y lord, Ishall a little open that, because 
it clears the case. My lord, an approver can 
only approve, it is true; that is when a man 
is indicted of High Treason, and other his ac¬ 
complices with him, and he upon the indict¬ 
ment says it is true ; and then desires be may 
have suQietbing assigned to him, and then he 
accuses such and such persons of tiie same 
crimes: In this case tins man, after he hath 
confessed the indictment, uiul takes his corpo¬ 
ral oath to reveal ail treasons he knows in the 
indictment, (for be can accuse no further) 

, ^afier this done,, be sbail be a witness : lie is a 
witness against those with whom he is Partin 
ceps criminis : Nay my lord, it is of merit and 
Justice that he shall iiavc this reward, lie shall 
be pardoned ins life. Now, that I prove to you, ; 
because that shews the reason that even the 
man, after indictment and confession, yet be¬ 
ing an ^ipprovcr, shal) bf an accuser of bis 
brethien, those tlmt wt^re Pwticeps inwinis 
with hnn, and a good witness. And tl)c rea¬ 
son of tiiat goes to tins case in iiaud : For al¬ 
though these men bad ad^aiid in the same plot 
and design with him, and have confessed, and 
did confess it upon evidence, lliat they were 
there present, and did many things ; yet I take 
it they are clear, competent, and good wit¬ 
nesses:, and that is no objection against them, 
that they arc Parficipts criminis. My lord, if 
the l.iw were oiherwise.it were impossible to 
prove many olFeuccs ; h)r many offenegs can¬ 
not be provcil b%t by some men that had a 
hand in them. In nn ordinary case, nn action 
of trespass and false qiiprisuinneiit, if three 
men are guihy of it, it is ati u^ual thing in 
courts of justice to admit oneof liiciti a witness. 
Trae, they are not parties in itie action, and 
so may be witnesses : For tin.se things may be 
so secretly done otlierwise, that thpir treasons 
could never be revealed to recover against tiic 
Prisoner. 

There is a case, I tliink, in all our know¬ 
ledge: It ii tlie case of the earl of Casth lia- 
ven.* fie was accused of a very grievous fact. 

The witnes«.c*s, whicli caoie against him, were 
one or two footmen, that were parttcipes cri¬ 
minis in the very same iact; and tiiese men, 
by the opinion of tho judges, were comperent 
witnesses. My lord, he was arraigned, in¬ 
dicted, and convicted, and suffered death; nay, 
k IS very true, tliat one of these persons was 
afterwards hanged for the same offence. So 
that, I think, under favotu*, as to that, I take it 
that tii^y are clear and good witnesses, notwith¬ 
standing that objection. 

■See No. 137, voh 3, p. 40'2. 
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The neat objection is, Tlwt they Were not 
probt (estcf. Truly, for that, my lbr<(, 1 mint 
appeal to your judgment in it, whether tbM 
men be not probi te$te9, et koHe$ti too; for, 
ill case of nn approver, as I mentioned before^ 
that man tUat accuses his brethren upon Uie 
same ireasuil^ it is said, tliat of merit aod jus- 
rice the king ought CO grant him his pardon; 
for they that discover tJie traitors ngamst the 
commonwealth, these certainly nre ptvbi 
and good comiDonwcalil/s men. And so I 
lake it, ihet this is no objection against them in 
(hat, but ns before tliey were /egaici te$ies, so 
they t\rstprobi testes. $lylord, 1 mention these 
things, to shew chat the witnesses for the com¬ 
monwealth !ire good and competent in this 
case. 

The next objection touching these witnesses, 
is, Thgc though they be ndniiited fur good wit¬ 
nesses, yet there is not to any one fact two wit¬ 
nesses. Tlieie is not any one of the most cri¬ 
minal paits of the charge proved by two wit¬ 
nesses. And so as before they were incompe¬ 
tent, in regard of the quality and participancy 
of their crimes, so now he would make them 
incompetent for want of number. 

My lord, I shall fust agree to the ground of 
this objection; fur truly, my lord, 1 take it, 
that it is by the common and ancient law 
of England, that in cases of treason there 
must be two witnesses; and it is by a Jaw 
more ancient rlinn that; that is, by ibe loir of 
God. But, niy lord, it is true, tiie law of thia» 
land is explained by several statutes; the sta¬ 
tute of the ist and 5th of Edw. 6, and the 
of Philip and Mary. My lord, I take it upon 
all those statutes; (be one statute snys, To ac¬ 
cuse another, there must be two Witnesses: 1 
take it, tlio Accuser and Witness nrerallone; 
ibut is, the same that in one stotute is called a 
witness, in another is called an .accuser. But 
there must be two; that is the objection. But 
then give me leave to consider this case, and 
to consider bow iliose two witnesses shall be. 

My lovd, 1 sny, under favour, (bat in a case 
flint consistir of^ a complicated fact, that is, the 
reiteration of many actions, my lord, 1 con¬ 
ceive none of these laws are to be intended, 
that for every of the particular facts there 
si^uld be two wicnes.ses: that cannot be the 
intention of any of these laws, that in every 4 
particular fact, tliat is to say, whether Mr. Love 
was present at the reading of the letters; if 
yoti have one witness to that, another for the 
wilting of them, another to tHe,. sending of 
them ; tliough these three witnesses speak to ^ 
several parts of the liusincss, yet they are u 
concurieiit testimon)i, for all agree to the fact. 

1 well remember, my lord, a cose in the Ster 
Chamber, ogainst B. of Leicestersbrre; 1 think 
(here was an intbrinntiun against him for bri¬ 
bery and extorting of fees. The matter caaie 
in the conclusion, that one man proved a bribef 
and another man proved a bribe; one proved a 
bribe of 40/. and another a biibe of 40/.; but 
there were several witnesses to several bribes. 

The question now was, Whether he look bnbaSf 

N 


VOL. V. 



170] STATE TRIALS, 3 Cii^RtLs 11. 

or no? And thcs^ tondmi’ to (he same general 
charge, it was (he opinion *<f all the luHges, 
that he did extort and take hrihes. Tlic one 
witness spake to one hrd)c, and ain.ther to 
mother; nod in that ea>e, as tw.> vntnesscs 
made good a cfiarge an rjlionder, yet in 

tlmt case It was laUn^ ttsnt wlieVe witnei>»<es 
tiamgh they speak not in e\cry pnrrirular, ytt, 
nil (ending t‘> (he satiie gr ncral cli irgc ol bri¬ 
bery, tlific uere taken for plural witnesses, 
anti that was a guoil ctinvicl on. '! bal wuj> the 
opinion nl'the judges then. 1 incntioc. this case 
only f^r nn instunce to exprers myseirin this; 
for Mr. Love cannot < *’-pt'Ct, tliat to e\“ ry par- 
tieuiar thing Isinl to hij» chargl* two wanosacs 
should be produced, hut^ niy lord, when one 
xsitness proves, this thing he imtb done, this let¬ 
ter Jnith be wnuni, and another, that nnother 
thing he hath Hone, which nil tend to the trea- 
ivoii; now lIic«o are more witnesacs, and two 
or three witucs-cs of the same thing, though 

r«a to the s-'ine individual thing, it is-So 

liiiit upon llu' inalicr they arc concurrent 
wanca^es in this conii'la'atcd fact, though not 
conrui'tcnt in this or tliat (.itcuiusUince: for 
(iuit iinpo'^siblc almost in uny action to be 
done, 

lint then Mr. Love did finthor enlarge this 
ohjecdon, wlitrh was out of a sayiiiK lie ImiI, 
'1 hat in case <i| ln 'i-tni, ‘ ProlKitioncs cpoi(cat 
‘ esse luce chi''1 be piouf inusi be as 
clf’ar as the sun. Truly, my loiJ, it is very 
‘?uird that works of d.nkncss should need so 
uiucli li«;ia tor discoxerv, anil ih.w so ch ar a 
p'roof should be ncct'*«>:\iy whm (be things aie 
done in dirkiiess and secucy. My loid* I 
tlnnk, under favour, though m this particular 
vxc liavc oiir witness, as I take it, to «penk 
\i ry plainly and eh arly: for it m tlirir own 
t'-'iiits if they do not, for they weie present at 
the riKeliny;'*^ at the cnnsuldiltons and debates: 
liuL yet I <!■> obsersv, that in this case things 
were carried on in a very seciet manner. Tor 
[ do observe, first, at theSt meetings, all of 
tli^mxvere dune under a disguise, everything 
acted in this hiisiiirss. I observe ft upon evi- 
denctyfirst, 'I h.it (ho very rneeiings themselves, 
they go niulcr Hie ti!*e of Player and Fasting; 
for-so Huntington tidd you, U« was spoke to 
go to prayer at Mr. Love's house. The contri- 
hutmns niiide for i lising of mone y, for sending 
ol niC’«.s.«H*anti di«ip.iiche«, was under the dis¬ 
guise ul charitable n e-.. So fh.it here was a 
darkness all along And then for the letter's, 
there were no iiamyLS snhsrribed to them : all 
were done without names, only the letter L. 
was upon one. And the place, tndy 1 must 
•ly, (hat was obscure too; for what mun 
would have thought flint the place of meeting 
should have been ut Mr. Love's house? a man 
that hath becti so much for, and shewed so 
great nn afiection to the paili.nnent, u<. he said 
hnhsi'lf in substance. A man would sooner 
have tboiiglit to have found this tieason in any 
colUr In London, than in Mr. //)ve*s house. 
For the Instructions, for the Directions and Dia- 
jpateliei, smne v\‘cre sent in table-hooks, written 
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in sack in a table-book: but, my lord, I am 
afraid, in the conclusion, the letters will be 
.written in blood. But; ray lord, this I do ob¬ 
serve, that through these diAiculties, though 
we passed ihrougb our evidence, yet your iord- 
|hip heard how idain the proof wfcs in most 
paiticuUrs. My lord, 1 bhall say no mure as 
to these witnebscs, bccauH^ the other part of 
atisw’uring the witnesses belongs to the Attorfiey 
Goiteral; fur master Love went over all tlie 
particular Wiinusses. 

My lord, I shall only say one thing, and (hat 
is this, cuncernio" Mr. Love himseU; and it is 
only cunc<‘rning llhs point. My lord, Mr. 
Love hmibcU did say, lie would be ingenuous 
so far as he toAk Imnsetf to he guilty. But, 
iny lord, I know your lordship and the court 
observes that that ingenuity did follow tbe 
proof that was for the commonwcaltli. My 
lord, hu confesses he was present nt them; ho 
was silent after all tliese meetings and debates : 

I mean the meetings after they began nt his. 
own house; for I sp'^i'k not of them that were 
t't Dowgnte, for there is in. proof that he was 
there. My loixl, this he eoiUea e*^; and this he 
says is misprision of treason, Tmly, my lord, 

I must be bold to differ from him iii (hat par¬ 
ticular: J lake it, that that he confesses is 
high-freasoii. I slmll speak a little (o ;nisjM'U 
sjoii of rrea*>OM, lu^d so concliufe. 

My loid, MispiLlon of Treason is when s 
man hath notice of a thing that is treason, and 
he conceals it. Now/iny lord, under favour, 
the eonrealiiient must not be long; it must not 
sleep long with him. My lord, 1 remember an 
axiom an Autiiurhath in our law, and that is 
Bracton : lie hath n discourse of Misprision of 
Treason; he bath it in Latin. Says he, ** He 
that knows a Treason, he must not stay in one 
place a day and a night, but he must go on ; he 
must go toward the magisirate. ^ IS uy” (says he) 
“ though lie have most urgent bu'5ine-)S, yet he 
must set it aside, and go-on, and must not stay 
many place till Jiehatb revealed it. Nay’^(he 
says further) he ought not to look back till he 
hath given‘^information to the magistrate.*' 
The man that doih not ntler this manner forth* 
with reveal it, this only is Misprision of Trea¬ 
son. But considering this case of Mr, Love’s 
now confessing the fact, he Cakes it to be Mis¬ 
prision of Treason; but I cake it to be treason 
Jtkelf. My lord, 1 shall observe what Mr. Love 
did: He was at these meetings; these meetings 
were continued for divers days and months. 
My lord, was there any discovery made by Mr. 
Love? Was there any revelation of his to any 
iTnclstrate? Did he tell it to any mnn ? Nay, 
did ho cniifess it upon hii examination, when 
exmiiincd ‘ Nay, did he not deny it when ha 
came to the bar liefore youi hird-ship? Can 
this he said to he misprision of treason, that a 
man should hol'd long in treason, and not re- 
v< nl it ? My lord, as every tre.ison includes a 
loispiisioii of treason in it; so I conclude that 
ml^plision of treason may grow up to treason 
itself. Isowwlien a man shall so Jong sleep 
upon ir, and be violent iii it, and not reveal it^ 
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1 take tbi» misprison of treason grows \ip into men were rnttisfied that it wos clear enougb;^ 
treason itseU^ . f yet to make it more clear, Mr, Luve, niy lord^ 

My lord, I shall say no more of that, but I.| insisted upon one tiling more, and that is upon 
shnli concMde; because the other part lies point of tune, and the point of the jurisdictiou 
upon Mr. Accorney-Oeuera), who is better able of the courr, which (by your favour) I sliall firstt 
to do it. Only one thing 1 bhull take iicitice of begin with. 

to your iordshjp, ui^l am troublcft at it; mid He stauds^harged, says, for crimes done 
thacis, That as he Mlh, that he that hat Ilia eii iu 1648. 1649. 1650. and 1651. Aud tho!« 


so fnuchfortlie pnrliatneiit, with whom lie liath 
goae along, and took sweet counsel togoAier, 
and hath been active for, and pus 2 >ne* wuti, 
through all the passages pf the lute wars; that 
he should suffer from ihein, this, lie says, stuck 
very much upon iaiH. But, my lord, fordiiin 
ih.iL hath been so much for the [lailiameiit, so 
familiar with their proceedings, that liath been 
so nctive for them, and hath suU'. red su much 
for them; my lord, fur him to Lick the heol 
against the parlisnuent; lor him, nffer ail thi!<, 
DOW even iu the in.'ancy of this comuiuiiwealth, 
that this child bhould be destroy c.J, unj by one 
• with whom we have took sweet counsel to^etlirr; 
anil by one, ( may say tins, that though he hnd 
no hand in making this commouwealth, ^et 1 
dure say he had iii the prepantttoiis to it; for 
himself all aI^;ng hath gjne with the parlmmeiit: 
So lliat, my lord, I take this to be an objection 
ngiiinst liiin. But, my lo^d, 1 shall say no more 
in*it, hut refer the other pait to Mr. v^Uoriiey- 
Gentral. * 

Mr. Attorney-General, the third Counsid for 
tlie Comn^nwealth. 

Alt. Cc7i. My lord, I am sorry Mr. Love 
hath given me the occasion of this inerting, and 
ofmyspeakingatpresent; 1 could much rather 
have wished to have been silent: But now 1 am 


crimes, he says, were before tins Court was, »r. 
hud a being; mid so had not power to taka 
cognizance of them. That, my jord» l^sball eu- 
dcuvour to clear to you, mid J tlimk In much 
clearness; clemer tlmu itie light, as he v^ill 
have lii^Kvidence. ffe stands ciiaiged (I say) 
positively, ii^ I6rd, wiili no crime before a law 
was emitted, Uiat ilfd give an inhibition, and 
was puhiislicd and known. He stands clinrgcMl 
with no crime befoic the law was publi»hed, 
that dirl declare what the crime was, uiid gave 
notice to bcviaie. 

My lord, that that n:is first, was tlie law tint 
was made ilic SOth of Januaiy^ 1648^ that doth 
declare, (and upon that law L sit.iii fetch tiiu 
-foundutioti and rise ol this treason) 'J'hat who- 
(vershidl prochtiin, declare, pjblivshi oi any way 
promote Clmiles Stuart, or any other person, to 
he king or chief ni.igMr.'ite of Ki^laiid or lie- 
iand, without consent in pitrh.xineiit, shall be 
adjudged a traitor, and shall sutler puins of 
death us a traitor. Here was this law published. 
And notice given what every iiian should trust 
to, and, 1 may say, my loid, obedience espect* 
ed. 7\gaiast tins law bulb Mr. Xove Iransf 
gressed, nnd, under favour, in u veiy high men* 
sure; so that, my lord, 1 charge him upon this 
lai^, uiid since this law was made; iiikI to this 
law there is no limitation of time for rueii to be 


drawn hither, I am forced to it. Mr. Love, 
my lord, in the beginning of hisTrutl, did de¬ 
sire God so to asaisl him, that he might go 
through it with^ravity, meekness, andswisdoiu, 
as became a minister of the Gospel. 1 wish 
that Cod had heard his prayers, ihai he had so 
gone through it. Wl^t he iiath done, tlic 
Court hath observed. My lord, in tliat part 
I have to do, 1 do heartily desire i*in}glit do it 
with faithfulness to you, and the duty of the 
place I ought to discharge, and to the Court. 

My lord, the work that this day lies upon me, 
is to reply somewhat to what was said by Mr. 
Love m his own defence, and to make a faiih< 
fui repetition to the Court, and to do the wit¬ 
nesses and the prisoner right; to repeat tb^, 
and that only, thut hath been suid; and in 
that, that 1 may do no wrong to inis-load the 
Court, ami offer nothing to the prejudice of the 
witnesses, nor to the piisoner. And truly, my 
lord, I shall not (in his own words) Iwive any 
tortured collections, nor any inferences, nor 
strains of wit: He hath shewed ins orator/ in 
ins Defence; my lord, 1 shall shew tlie simpli¬ 
city of law in the Reply. * 

My lord, the Cliarge hath been repeated to 
you ;«and for that in-'isted upon by Mr. Love 
for the Witnesses und testimony, you have had 
answer: 1 shall nr>t trouble you; there hath 
been pains taken in it. My (oi’d, 1 think all 


quebtioucd lor it: And Ibr this law, it is in ex¬ 
press terms given in cominission to this Court 
to take coguiziuice of it: so that, 1 think,' tins 
IS a little clear to him. 

My lord, the next is a law published in July, 
1649, that is entitled, * An Act declaring wliut 
‘ Offences shall bc^frenson That, 1 think, he 
is not* Ignorant of, though he pretended to be 
ignorant oV another. My lord, that law 
likewise, though it was before this Court was 
erected, yet this Court bath, by express words 
of the cointnission, power to take cognizance of 
it. And this (.'unit, in these things, is not tike 
other judicatories, tinit when offences are com* 
miUed, the fetate takes enre to appoint courts 
and judges to judge those offences. Let it be 
no »>irci»te to Mr. l.ove, if this Court were 
erected especially to tiy linn. 6ut the law wav 
not in ifle especially to punUb him; for ilielaw 
was inadc^ before, and the offence committed 
before; iiiid Fo, I thmk, Iti all Enctand the 
offences aie committed b. fore the Judges go 
ilieir circuits, and have their commissions:— 
My lord, the next is the law that constitutes 
(his Court, and Says in what partirulurs this 
Court hath power to t.ike notice of offences, 
besides those laeniioned licfore, and (he i.ist 
concerning the Soutn : Ti.at was imt iuiely, 
wli’ch Mr. J/ive says lie wa# igiiurant of; but 
bf was pot ignorant to do uomew but agaiiiat ,ii» 



STATE TRIALS, 5 Charles II. 

My lord, these are the laws that Mr. Ix)r« 
is impeached upon. 

The next ihir^ that I have to do, is (and in 
that ^ humbly beg your favour, that as I am 
now to do justice, if I may so sav, lo the Court, 
and to be imtliful to my trust, and the duty im¬ 
posed cipfjii me) to repeat the J^videiice right 
unto you ; hikJ in (hut, as the ^cntlcruiWf the 
frisoner at the bar, hath iiad that /'avoiir trom 
you to have a notary hy iiim, to'take all that 
was said of all panics; so, iny lord, by your 
favour we hawe had some here to he^ our me¬ 
mories : with whom I have conferred; and by 
the help ot their notesPand our inemMries, my 
lord, we thi.ik we have failhhilly transciihcd 
that which was said by thb witnesses. And, my 
lord, 1 hmnhly crave favour, as not now being a 
private ovainiiiatiori to be read, hut o public 
testinioiiv ill the presence of Mr. l..ovc himscl 
nnd llic Court: I hope it is not private now, 
but I may use notes to do him right, and may 
read those things that they tcstiiicd upon their 
ouiii Itore. 

In the first place, my lord, I shall ncrunling 
to iny host judgment do him no vM'ong. For 
the first, I shall acknowledge it was but a hoar- 
pay, and that from Drake, of letters sent from 
Scoiland to the Presbyterian party m England, 
io let them know what had hcen done of pro¬ 
claiming the king there, and that care rthoold 
be taken fn* their intertst. This 1 do acknow¬ 
ledge was but n hearsay; but that which lol- 
^wfd not long alter that time, my lord, wa 
posiiivc; and thcie, my lord, 1 sh.ill bcgm the 
rise of this. And thus, ns hadi heeii observed 
by niy fellows, that arc counsel here, though 
there was not acting, iior presence, nor knowing, 
yet, ijiy lord, under a second, it will appear he 
was consenting and approving, and so guilty of 
the first fact. My lord, ihtMc was a ineetiiig at 
Dowgate; Isupposeyon remember it lull well; 
it hath iieen several times rciientcd to you Iiy 
several persons; and Titus the paity now be¬ 
yond the seas, and Diake^ and other traitois 
fled, were prime sticklers for ihis, and Tnoved 
others to come in, and to be there present, and 
hour what was the design. As 1 did crave your 
lordship’s favour, so I shall, flint 1 rfiny not, ns 
he says, trust to n fickle nor a roVing memory, 
that 1 may be faithful, to read to you that*l 
have taken, and what was said by them. I sup¬ 
pose Mr. Love hath by him one that can cou- 
irnul me, it 1 do not right, 

I begin with this meeting at Dowgate, and 
continiifiil at the White Hart in' Bread-street • 
Alford gave yon this evidence, That one morn¬ 
ing he w-as wished by Drake to go the Swan 
at Dowgate; When he came tin re, there was 
jone Titus who gave relation^of the good dispo- 
fiitioR of the Prince, nnd how iiiclinnble he uns 
to take the Covenant, and to cast olV the cava- 
licring party, and those about him, if there were 
opportunity found, how to make him know 
there was n considerable party in England that 
would stick close to the ends of the Covenant; 

upon that, we that were there did ihink we 
KertLDOUod in duty, in relation totbe Covenant, 
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to press the Prince to take it, and to prosecute 
the euds of it. And for that Titus said, if we 
would appoint another meeting, he would draw 
up sonieiliing in way of application* of the Pres¬ 
byterian party to illat purpose. We afierwurda 
,mct at the Bear in Bread-street, and there he 
drew forth something hj^had framed to that 
purpose, iwd read it, ainWf wai agreed (o be 
sent over tollie Prince; the substance of itivas 
to |1rcss tl»e Prince to apply himself to takeilhe 
Covefiant, and to prosecute the ends of it, and 
to cast off all the Cavaliers and that party about 
him, which had brought so much mischief to hia 
f.itlicr, and would do likewise to him: And this 
(I believe) was sent over, for ’liius undertook 
to send it over. We asked him, linw the pi nice 
could be made to brlievo tlmi thn coming from 
so inconsiderublc a party a^ we wore, sliould 
come under the notion of the i'resbyterian 
party of Engltind? lie smd he would undertake 
If by means of my louf Fieicy.” And, iny lord, 

X ihmk you do remember there was one Mason, 
servant of Fieicy, tk.sf was sent aver hitlier, so 
testified by some, to reuoociie li‘e royal and 
Piesbvterian party. 'I'lns Mas • •. my hprii, '-as 
Picrey’s Muvanl, so testified hen by oners. My 
lord, here is now the roundation : Dinke is he 
that moves Alford;,and fitus, 1 may suppose, 
thn mover of Drake ; and both of tl»en> iled*as 
tiaifins. My lord, >1 tiicy »'ere tiaitoi^, and 
this IS t'cnson, thr-n nliocvi'r IkkI u inind in car- 
rvnig on itinr design, himscif is a traitor, and 
tins action is treason. ^My loid, this is the tes¬ 
timony of Alford. 

My lord, tlnre is another Witne^is, and that 
is lieiit. col. Bain>, who I tinnk was present 
only at this moeimg, mid had enough of n, and 
did leave it; and yet was present at. tins, and 
gave 111 evidence of what v^as ihere proposcKi. 

1 think he was present at no otlier ineeung, he 
was smihfied tins was too tuucl^; Ins testimony, 
asl Lake it, w.as ilns, for I sli-ill read iC, that X 
may do no wrong to no paity: Buins said, It 
was nb.o piopi/sed b% Tuijs, that something 
should be done, in order to resioniig the Pres- 
hyterian mtciest, hy application to the Prince, 
nnd to a.ssure him, that he had a considerable 
party in England, which looked upon it us n 
duty, and lying upon all of them hy the Cove¬ 
nant. And that it was necessary somewhat 
should be done by some parliament men. nii- 
nistci's, and citizens, that were leading active 
men, tiiat he might have an assurance that 
somewhat would be done for him; and some¬ 
what to the queen, Jermin and Piercy, whom 
he said were their friends This, my loid, was 
that which Titus said at this meetings and tes- 
ified by Bnins. 

My Jor’J, there is another, colonel Barton, 
who was produced as an evidence. My lord, I 
.hink that he s^oke not much more than to this, 
ind gave off here. My lord, hi> testimony was 
Jdfl ; for I do conceive, under favour, we have 
nken .the very precise words spoken by«iheroj 
ird, my lord, so as spoken and taken, so writ- 
len, and so, my lord, read to you. Barton, my 
ord, said, “ That Drake would have hioi to hg 
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a messenger ; and to tliat purpose thore were 
several meetings at (he Swan and White Hare/' 
This’was whnt Barton testified. 

My lord, tlien there w«s major Huntington, 
which was hi thi^ meeting, und one more at 
Mr. Lovfc^ hou&e, which ne full well remem¬ 
bers. My lord, HuiiUUgt*^" says this, that about 
March 1648, (nt Jitiiuhty aas the In w published) 
Alt'M told iiiin thtit Tiius was in tow'n, and 
that he was newly come from beyond the slas 
from ibeir iVieiids, Mtissey, Bunce, Graves* and 
others; unci that I'ltus was to meet the n>’Xi 
> day at Dowgate, where he fell into high praises 
of the Piitice, and told then), that though he 
was taking uniiandsotne courses,'yet they had 
great hope' his inclin.'iions were othciwive. 
Titus said further, he feared bis inclining to (he 
Irish, unless soineilnng should be gotten from 
hisfnendahi retodiver' him; that you remember 
was iVir. love’s chanty too, as you will hear 
anon '' Titus propo ed to get letters from per- 
• tons ui honoi r, it» p» rsuaile him to a good 
opinion of theaSrots, to rake the Covenant, and 
to join vvitli tin 'll. 

Afterwaid they mtt nt the Winie«Uart in 
Breuct'Streer,wher«'Tit ns declared ihac he should 
gain these letters, and h peel to sec something 
u-foot to (he same ^.tfcct; <4iid there said, t)>ey 
were cnr.fidenl tjjey cuild sec no w.jy ui>ner 
heaven for him else, l)ot hy taki.ig ihe Covcnniii, 
and engaBini; tin, Scots ot.iui'st Knaluiid: Ti- 
which purpose^he (Ikmv foiUi a p*ipcr, purpoit- 
ini^that they uc'c hound iTj honesty, coiiscitiice, 
and i >vatcy, to nirfiiitain and help hno to nis 
jiisL r jrlits, if .le would gu Jtiung and juiij witli 
the covenanting party in England and Scot¬ 
land. 

Mv lord, this is that now tliot hath past in 
proof hy Evidence concerning tliib first meeting 
at the .Swan atOuwgate; uinch I do homhiy 
conceive was thi^rise and foundation of what 
folhjws arterward. Ami thi«, my lord, if true, 

I suppose no man will s.iy, hut tlmt was treason 
that was ti-.niisacled (hei«. I do noL say, iny 
lord, that .VIr. Love was present at jt, nor, as 
yet, cun 1 say, knowing ot it; but what follows 
afte^, my lord, will bring him in danger. 

My lord, here, you have heard, was this 
. meeting, and wlnit was propounded to be done 
here, and how active Titus was, and that he 
was to go (you have heard by the testnnonv) 
to Picrcy ; and it is not doubted by any hut lie 
did go tlnther; it is not doubled by any but 
he was sent, and did go chiihi'T. To that pur¬ 
pose I shall now re.id you two witnesses more, 
ivhich I have caost'd lo be transcribed too, in 
the words as spoken by them, as 1 do conceive, 
that is, Adams and Par* that there wras money 
agreed upon, to send Titus lo Vhercy; that 
there was money collected, and that they them¬ 
selves did coiiiiihutc. Adams he,expresseth it 
thus: that upon a meeting, the place and 

time I remember not, where I think were pre¬ 
sent Drs(ke, Titus, Alfnrd, and ony seP', and I 
cannot tell how many more; it was agreed that 
' Titus should go to Pierey: the end of his going 
was to promote an ogreeineni between ttie king 


and the Scots, according to die Covenant (an^, ' 
my lord, you shall hear in due time what that 
Covenant is, that Mr. Love hath said ip bis 
late Defence).*' In order to bis going, we did 
agree to furnish liim with money for the pre« 
aent, and msde some kind of promise to keep 
him while lie was out; about' lOOL was 
furnished; for my part, I paid QOL of it/' 
Titi*» is Adams. , 

The next is Far .* he snys, ** He did under¬ 
stand hy Drake, that Titus, wlio was here 
rrquested As one to be present af the treaty of 
Jersey, which Titus did undertake to go thitner: 
he uiideftouk to^o hiirllelf. That after he was 
gone, Drakeolestred Far to let him have lOh, 
raying Tiius was in want, and upon this I lent 
hmi lOf: the letter was read at Mr. I^ove's 
iiouse when he ciime from' Calais.*' So, my 
lord, h^re is now', under favour, his proof be¬ 
fore you of this meeting nt Dowgate, at the 
Swan tiiere, hiiished in Bread-street, curried 
oier unto Jersey,Titus the messenger ^rnished 
with money by a party from hence in this 
errand, as we told you. My lord, all this while 
I do not bear of Mr. Love ; if lie were, my lord, 
he was like the mole under ground ; but how¬ 
ever, my lord, Mr. Love hatli carried himself 
(ae some have said) like n rat among joint- 
stools, a man cun see him, but cannot hit him. 
But, my K rd, 1 doubt he will appear to be too 
busy in what follows, and that he had n hand in 
1 car first. • 

My lord, the next to go on with is this, in* 
time; 1 hat when Titus finished his work in 
Jer^y, ho was then to give an account to bis 
masters tiiat employed linn, and upon his return 
he to do it fuithfu'Jy, as he ilioughr. But 
being iiilbimed, that (lie state had vigilant eyes, 
and they discovered him'what he had been doing 
there, and he having notice from some of hii 
‘iteHfast friends here of it, he lliunglit it was not 
'ufe for him to come in person, 6o that his 
guilty conscience kept him off. ' But then ho 
(lid desu’e that he might giv'e an account by the 
hand ot soiiki others, hy their memories; and 
for that purpose wrote a letter, lo whom 1 can¬ 
not tell, 1 think Drake: the letter was 
written, and under favour, iiiy lord, this letter 
fiom Titus was read in iNlr. Ixive’s house, to 
have one sent to him; and tliere it was pro¬ 
pounded for some to he sent. Adams was 
propounded tor him to go; I'ur propounded for 
him to go: but not them, but Alford was 
igreed to p;o,nn(i did accept of itf but not that 
he was there, iny lord. My lord, for this I shall 
crave the same favour from you, to read Adams 
and Fur, as%o lhat particular. This is major 
Adams; ** It was moved in Mr. Love's house, 
Mr. Love being there present, that 1 should go to 
Calais to meet Titus; but Alford going thither, 
did at his return give an account of the state of 
things at Mr. Love’s house/' My lord, that I 
read him for, is for ihat pait, that it was 
moved ip Mr. Love's chamber, Mr. Love being 
then present; ** that I should go to Calais to 
meet Titus: it was moved, that Adams should {§ ' 
goMy lord, this I read to show Mr. Love 
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Wfts privy to thw before tiw messenger o as sent. 
My lord, the next is captain JUtph I’ar; “1 \va» 
111 Mr* iyove's hou-e in h/s» itud^', T>hr.KJii’i 
(ill Air. Love’s study)a /efttr was read /inui 
Titus, desiring uiie might be sent to hmt to 
Calais; and thereupon it was moved tii.tt Itj 
should go, but afterwards it wilts agreed tiiat 
Alford should go, who went accordingly.” 1‘liat 
is now as to that particular, ihai bc(‘oic any 
man was sent unto Calais, it was maclo known 
in Air. i^ive’s house, and some propouinled for 
logo, and ^t lust another did g!b;'this, my 
lord, 1 oiler to you, as thac^hicli will not be 
controverted by Air. Love, f^r 1 bavl^ renil sou 
two wiinchhea to it. The next,«'uy lord, i-?, in ^ 
which (1 tlmik) we do not dilfer; hut that whfii [ 
Alford had been at Calais, and hud takt.ii the 
account that lirui gaichini, the copy of the 
letrer winch he <«nid was from the lvin|( to the 
prcsbytcnuri party here, iho j\arriitiveof all the | 
transactions and proreerbngs lo Jei^ev: that 
upon his return, I think we do not dili'er, nor 
is It denied ; I am sure Air. Love aoknowU’di-eil 
it in 1)13 la.'it de!’encc, because pro\ed l>» four, j 
therefoiccoiife&sed, my lord, tiiut tin*) Nur.alive, 
the copy of ihi'> letter was read in his lionse; 
nnd ior that 1 have (he testimony of Adams, 
Alford, Jnqii'*!, and Far; wliich, if it be your 
pleasure 1 sJiall humbiy read unto yon. 

Tlic first is iivdjor John Al/brd ; Having rc* 
ceived at Calms a Narratixe in writing of Ti¬ 
tus’s tninsju tions in Jt racy, I iiroiight the same 
to Drake, to whom it was dnocted,'^ A^ovv it 
appears to whom ilie direction was. And he 
brought it to Air. LoxVs h iiise, where ^ was 
read; afterwards there was a roniniission so 
ealled.’' Hut, my lord, if you please, that is 
for this in the (ir^C place, I'hat this narrative 
brought from Titus by Alford was read at Mr. 
Love’s liuuse. 

The next is Adams; ** But Alford going to 
Calais, did at liis return give an accouiu of the 
state of things at Mr. L^ 4 ve’s house, which ac¬ 
count xviis the Narrative from 'L'ilus,«aud the 
copy uf the letter said to he the* king's letter: 
The contents whereof 1 reincmher was as fol- 
lowerli; I'he king expie>s«d a great deal of af¬ 
fection to the ministry in guuTid in Kngland, 
and pronifscd llieiii great fax ours, when he wa-« 
in a condiiion, and desired them to continue 
stodfast m tiie way they were in; which letter 
was read and published in Mr. Love's study, 
und Mr. J..ove was (here some times ufthe 
reading. At' the same lime a ipotion xvu<« 
made, of giving thanks to Titus lor his well 
managing alTans there, and at tlie same time 
the Cotnmissioii and Ifistructions wei'e.” So 
that here is anoilicv tcstiinony, that this was 
duae at Mr. J.ove’$ lioubc; the Narrative, suyi* 
this gentleman, uttd the copy of the king’s let¬ 
ter. 

My lord, the next I shall read unto you, is 
Mr. Jolui Jaquel: After Alford's coming 
honfte, I vx^as* at Mr, Love’s house, xvhere was 
putter. Brake, and Alford ; und Mr. Love Was 
there some times, though divers times some¬ 
body came to speak with him, and'called him, 


fljiK —Trial of Chri.iio])fitr'Loir, [168 

nnd he went to speak witliHhcm. A Narrative 
from 'I'itiis was ilit re read by Alford or Drake, 
lyhcrciii xxns dedureiJ the king’s indinatioii to 
iit.ikv peace with the Scots, btit his wicked 
CiJuiitU hindered iiiiiT. I think it was a Nurra- 
live of wimt bad passed between the king ajid 
'lilus at ,lerscy.” Tins is that that Jnquel says. 

'J he next, my lord, is Far. Alford being re¬ 
turned, he gave un account of his employment 
af Mr./.ova's house ; a copy of a letterowas 
thefo read, from the king to the Prcsl^yteiian 
parly in England : The substance was to send 
oummisbioners to the treaty at Bredn. The 
Narrative broudit from Titus was communi- 
cated at Mi*. Love’s liousd^ where were present 
10 or persons. So, my lord, you have heard 
these four witnesses, wiiat they have said coii- 
ceiiimg this : -.Now you shell give me leave to 
make application ot this to the former, I shall 
ciave your favour to go Uirough this: 'J’here 
follows more at Mr. Love’s house, this is not 
ended yet. Aly lord, after this, theie was 
somewlmt propoutidvd to be done upon this 
Niiiraiive and a Letter fiuin the king; some- 
xvh.ic was propounded at chi’ meeting: My 
liiid, then tiiere was, as 1 know the Court re¬ 
members, speech of a Coainussion that was 
somewhat controverted. There was speech of 
a Commission, and a Commission r#ad :• Mr. 
Love ingenuously ucknoxxlcdgeth, nnd it was 
proved, und he declared his dissenting from it, 
and that he was against it, because as private 
persons (hey had power to do any such 
thing. But, tny lord, that (here was a Coininis- 
sion read there, brought by Drake (I do not 
say that this proves that Mr. D)ve corrected 
It); that there were Instructions and Letters 
read for’ to be sent over, I think, is not de¬ 
nied ; But, my lord, fur ilmt, if you please, 

1 shall read you the witness. The lirst is 
Alfbrti: Afterwards cfier^ was a Commis¬ 

sion, so called, agreed among us, sent over 
to the lord Willoughby of Parhafo, Massey, 
Graven, and Titus, •nt Breda, Co advise with 
the Scot^:!) commissioners there, in behalf 
of the Presbyterian party in England. This 
Cotmiussion was read m Mr. Love’s stud/, and 
at tlie same time Instructions fur the commis¬ 
sioners to walk by, xvere agreed on to be sent ; 
Which Commission ami Instructions were by the 
substance of the Petition formeily sent, to press 
the king to take the Covenant, and prosecute 
the ends of it.” This Petition was (I conceive) 
xvhat w:i.s foinierly agreed upon acDoxvgate; 
w inch ComniissiunandliistrucCions one Mason, 
the lord Piorcy's man, carried over. This is 
Alford’s testimony as to this. And being 
Hsked by Mr. Love, Did not 1 dissent fn>m 
sending the Commission aiul Instructions?'’ lie 
»ays this, ** it was agreed in the general, that 
theCooniiis^ion und Instructions should he sent, 
Mr. Love being then present.” All present 
are principuB, my lord. 

My lord, in the next place is inajor*IIuntin^ 
ton's testimony; and tne 'lirst is this, That 
Ht Mr. Love’s house in the begimiiiig. of 
March 1649,1 found Drake and others, and 
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and Buoce, to treat in the behajf of the we/J debate with it; it is a simpfe act of oroiMioo* 
:)f>bcted party of England, and to join with But when treasons are hatcned and are 
the Scotch commissioners, according to such <ed, and others^haii come and treaty and de« 
Justructions as should be therein inclosed. And bate, and discourse upon cariying them on; 
this r^uestioii being asked,'what power have we my lord, by the subsequent act he hath ep- 
CO gi^c or send such a Commission ? Dra^c proved of all that pasted before, and mado 
anstv^red, We have the king's command fur it, himself party to it. Here is ftn account given 
and the authority of some secluded parliam&nU by Titus ol what had passed there; this is 
men; for 1 look upon them beyond tim power brought intef master Love's house* there are 
tliat is now sitting. Whereu[>oii Mr. Love re- debates concerning a Commission ; whether 
plied, (’otne,come, let it go.*’ You have henrd they took the kii^ for flte authority, or tlia 
Huntington's testimony, and l^.Ir. Love’s para- king Hiote of ii; it dot|| not much move mh. 
phrase upon those words. A copy of a letter from the king was read 

The next is Adams ; ** At the same time a there, let them tike it among tnemselve^ as 
’uminission and Instructions were spoken of they please. Here was a Commission debated, 

L Mr. Love’s house to be drawn up and sent: and mas*ter Love acknowledgeth he debated 

ngninst It. My lord, under favour, if lie had 
Icclnred un utter dislike, and, as he himself 
inys, a detestation and abomination against 


t; but ho f'oes on, though not in that j>ar^ 
;icuUir, yet in another, and he is guilty oi alL 
In treason iliCrc are no accessaries, all present 


C 

nl 

As I remember, Mr. Gibbons brought the 
rough draught. I am very confident that Mas- 
•tar Love was there some part of this (iiiio, and 
it was in his study where this was generally con- 
i^ented unto. 'The Instructions were there agreed 
a)!;'', and read by Drake as I remember. 

Sterks, the Srotish agent, met with us some are principals, 
limes at master Lwe’s house." 'fliis is what The mine of treason is beyond the crying 
was iC'ii’ied by Adams. There is another to blood of murder ; one is but private, the other 
this,-and* that is c^pt. par, “William Drake is public: so as, my lord, though Mr. Love 
read 'here a paper of ilie nature of a Cwmmis- acknowledgeth, that he so fur owned the Narra- 
sion, winch was net agreed to by the company, live from Tuue, and the proceedings there, the 
hoc iiHO pnvatc prisons had no antliority to reading of it, hut did dissent from theCommis* 
give commission. The CAnmlssion « as in the swn, and did speak against it, and at present X 
name of the IVeshytciian party. A Letter and shtill take it so too; yet for the InstructioQt 
instruriinns was then a-^rred upon; the com- sent, jind for the Comuiissioii named, you have 
missioneis w<re to be ilie lord VViljoughby of had four witnesses named to you. My lord, 
I'arimin, Munce, and Titus, wlio were j dissent will not serve lys turn ; and yet to that 

to move HI the behalf of i Presbyterians, j there is not :i pretenre of a dissent from the 
Papers ti.eu were read, to have been sent to Instrm tions, and what was sent, and thatos r 


the queen, toper‘‘Uadc the king to give saiis- 
faciion to the Sco^s; but they were ncA as¬ 
sented to." 

My lord, T have done with this that concerns 
this Meeting; and nnvv*l shall apply that 
which 1 intended, and spoke of hefo^c. The 
design you hcaid, ihat, my lord, was nt the 


consent and concurrence, and that is an appro¬ 
bation of all precedent actions, and makes 
luinself a ^arly in it, and that is by one wit¬ 
ness ; And, my lord, i}Ou have heard by master 
serjeanr •Witherington, that to every circum¬ 
stance there needs not two witnesses, but to 
the design there must be two; And Adams him* 


Swiuf at Dowgatc, vv.is trea‘ioiiable enough in self says, it was p*opounded to have given 
con-ctence, high enough; and partly cmplovt‘d I’ltus money, as you shall hear by and by; and 
.to agitate! And though we do not find Mr, Far tells you, that there wus going on so far 
Love t) have been knowing or privy to it at in it, that a paper was rend for letters to be 
first, yet, luy lord, if there be a treason hatched sent to the queen, to move her to persuado 
and designed, a party sent in it, and any Huh- the king, but that was not assented to ; but it 
sequent act of any other party that ’ihall conic w;l^ moved mnong them, 
into this, and approve of it, and join in it in My iuid,,th<' thing I shall ta\e, as near 
what way soever, this man, niy lord, is guilty as I can, was when this was done, and this 
of the transactiim of treason. So that tr.'^hsaclton passed ovt*r, and the Instructioni 
though master I.ove did so walk under grfu.nd, sent, tliut woi% agreed upon for Commissioners 
(hat wc cannot bring him in to be knowing nt at lireda; then begins the troubles in Ireland, 
firxt. Y« t ( bring him Rpprovim; at last: and, You have heard of a paper book sent, written 
my lord, though here he hU first appearing, it in sack, and returned n year after ; that comes 
is enough, and too timely. And, my lord, next. There whs sent over firoin col. BamReld 
Titus departing, and an account given of all, (Mr. Love says he knew not the face of the 
and, for aught appears, not to bo proved bv me, man) but he liked his employment, it seems, 
nor by dny for the commouweakli, whether that would be privy to such proceeding from 
iuivstcr J.ove did approve or nut, orhowfji'he a man he knew not. There came n servant 
wont in it. But be wan present, and at the over, I tnke it from Bamheld, and that was 
debates and discour»ing8 about it, and actings about Christmas lost, that is the time expressed 
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after Dunbar Fichf. My lord, this wa. 
brought^ the letter wus delivered to Potter 
and .tUeir superscription w:i9 singly with the 
letter L, which 1 may say, may be better ap> 
plied to master Love, than to ony other, all 
circumstances considered ; yet I^shall not con¬ 
clude from it; but though he says he had no 
letters directed to him, X shall say as truly, 
that tiiey were directed to him, as much as to 
any man else, and a little inoi’e ; for master 
Love was very imforcunate that these letters 
stiouid be bAmgiit to him, read iif his house, 
tbe transactions there, and Mr. Love to have 
no hand in it, this is tmrdly^o be believed. 

My lord, in the next place are these letters that 
came from Bamhcld ; if*it please you, for that 
L shall read Potter. ** I received letters out of 
Scotland from fiamhcld, wicli tJie letter L. upon 
it, wherein was a large narrative of tlfe affairs 
ofScolland, from Dunbar X'ight, to the time of 
the date of them, which (I think) was about 
Clirisimas. 1 carried those letters to Mr. Love’s, 
where was one or two more with us, Jaque), 
nnd, 1 think. Dr. Drake ; we three, I am sure 
of it. There were letters from a nameless 
person, whom we supposed to be master Bailey; 
and A letter from my lords of Argyle, liOthian, 
and Lowdun. These letters wrote for 10,000/. 
for buying of arms, and hiring of shipping ; ond 
ibr 5,000 men to he landed in England. These 
Utters were disliked and dissented from; and 
« it was agreed to give a negiuivc nnswer : and 
* we thought fit (fur nur own safety) to raise 
some money for the messenger and Barn- 
field : the sum agreed on was AOl. to vjliich 
I contributed 10/. 1 earned the letli'r to Mr. 
Love's to take advice upon it, Mr. Love, 
and I, and Jaquel, read those letters that 
were opened, and those that were not opened, 
we did open and read, and (Uscourse on 
them ; and upon advice resolved to do nothing 
in it: neither did they reveal it.'' And then 
being demanded, Whether at Mr. I/)ve's house 
there was not a discourse for raising 4 or 500/. } 
He answered, There was. Beiint demanded, 
whether letters were not returned to Bam'ficld, 
with tlie money sent him He answered, A 
letter was left at my shop, and I apprehended 
it came from master Love, or Mr. Drake." And 
Jaquel being demanded, whether Mr. Ixive nnd 
Mr. Drake were not appointed to draw up the 
letter ? He answered, i es, they were." And 
that is Potter's testimony. 

The next mention is, That Jaquel was 
resent there, here is sure of it, mkster Love 
imself and Jaquel. This is Jaquel's testimony: 
‘^At a meeting at Mr. Love's house, master 
Love being present, it was thought fit that 40/. 
should be raised for Bamfield. A letter was 
read from Bamfield at master Liovc's house, 
muter Love being present: Mr. Love declared, 
ha peyer taw, or knew Bamfidd. The letter 
wu fiir 5,000/. to hire shipping. And another 
/Vom my lords of Argyle, Lothian, and 
cuiers, at tbe same time and place, were read, 
to induce the confederates to give credit to 
Qaoifteld. Potter moved| that 10/.* might be 


given to the messenger tlmt brought letter 
and30/. to Bamfield; which w«s consideredofy 
and nothing said against it : there was no 
agreement, but it was thought Convenient by 
hII then present." Upon this Mr. Love asked 
Mr. Jaquel a question, and he said, I cannot 
sny that Mr. Love said it was convenient, but 
It was not dissented from, or spoken against by 
any.” * 

*My lord, [ supprise this is a faithful Relation 
of \fUnt the witnesses said. My lord, j’OU have 
henrd ol this, and tbe time when it was, that 
Banifield's servant was sent, and letters brought 
from Scotland, giving an account of proceed¬ 
ings there: letters from Argyle, Ixithian, Low- 
dun, and Belcarris, to give credit to what Bam¬ 
field should relate : money provided, though 
not the Slim, nor the means those letters did 
hint to them ; per-chnnee their purses could 
not reach that; but so far as they could go, 
tliey would : they would reward him that brought 
it, and him that sent it; and thereupon 40^.« 
was provided, 10/. fur the ines^iiger, and 30/. 
for namficid. In this repetition 1 think X have 
not wronged Mr. XvOve. 

The next is the Letter that came from 
Massey and Titus, who were then in Scotland ; 
nnd in whnt condition, I think every man knows, 
m what condition they are there ^ though 
by the way I should be sorry to repeat that 
which Mr. Love did say the first day, That 
it did not appear to him, that the Scots were ill 
.'inns against the parlhimentof England, hut m 
arms I'or their own preservation : and tlierrtbre 
did desire counsel. Here was one of his rea- 
ons why he desired counsel to bo informcit, to 
iidvisc him whether they were in arms for their 
own preservation, or in opposition to the parlia- 
lent of England^ Tins was that Mr. Love was 
leased to say the first day. My lord, this of 
Massay and Titus gives theip account likewise 
of the aifnir.s in Scotland afier Dunbar fight too. 

T you please, my lord, I will read you ihrcc 
witnesses to that, aivl that neither doth Mr. 
Love deny, but that these letters were read at 
'is house. 

This IS major John Alford’s. After Bun- 
ar Fight we met at Mr. Love's house in his 
lower room, where a letter from Ma.ssey was 
'end, which gave an accountof the fight there; 
wherein he also wrote for arms, Qieiitioning his 
own and Titus’s necessities. Thereupon a pro¬ 
position was made fur raising uf monies fur the 
supplying of their necessities; and 500/. being 
propounded, it was brought down to two or 
30Ci/. to be raised ainonv ourselves. Mr. Iavc 
did tben move for contribution-money to that 
purpose * and I thereupon proaiiscd 10/. which 
ray man paid.” This, my lord, is the tesiimony 
which Alford gives as to this concerning 
Massey. , 

The next is Adams. ** When the money 
wa*j propounded to be raised for Massey and 
Titus, certainly Mi*. I^ve was then present 
[and this after the Fight at Dunbar] ** and the 
money was agreed to be raised by those that 
were pnvy to the correspondency. Mr. Love 
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had then a pnpcr in hii.haod, and did write 
gomediiug, I saw not what he did write; aiid 
*0 every man tliat was there did write what 
he would lend*; I conceive Mr. Love summed 
up ever^ oiati’s sum. Masses’s ietter was lor 


m 


and cany it on ; lord* 1 think I sImU noi 
need to say much in it,; hut he ii culpaAc and 
euilty of the whute, from the first to And 
mat Mr. Love should he but a mere spectator, 
a mere concealed person, it is very hard to hC’ 


arms, and the money propounded was for Titus believed by any that are rational men : for 
and Massey ; for Titus, because he was sen Ifter that oncesTitus had done his errand at 
by us ; and Mr. Love was tliere.” This, my Jersey, and gives his aciftiunt here, my lord, 
lord,as Adams's testimony; and (hough he did that his transactions, and the subsequent eia« 
not ^iiow what Mr. love writ, yet he knesv ployment, all that we know of, are all trans* 
wlmt Mr. Love moved. • acted, and curried on in My. Love's house, in 

My lord, here is another, and that is captain Mr. Love’s ^udy, in Mr. Love's pr^esence : it 
Far, whi('h 1 shall make hold to read to tht was not one or two, or three times, which had 
Court likewise, concerning (he same action been enough, and very ^ell had it been for 
** After Diinbar Fight, I came somewhat late Mr. Love, if he hall done as Baines did, or as 
to a meeting at Mr. i/>vc's houbc, whore Air. Barton did ; tRey, when they heard (though 
Love (old me a letter was come from Massey, they were too much for them, my lord, to con* 
to assist the king wiih money and arms ; but it ceui, as they have done, yet did confess it 
was nut agreed that any money or arms ct/uld when required) they left off when they heard of 
be sent. And I understood from Mr. Love, it, tliey would no further in it, Uiey knew 
they could not do it. Mr. Love then likewise the danger of it. Mr. Love, my lord, as you 
^ told me, they agreed to lai^e u sum of money will hear anon, by what himself hath proposed, 
for Tjtus, Massey and Graves, to be sent to what judginent and conscience led him to- 
relieve them m their necessity : winch sum, carry on this ; it was a conscience of bis own 
whctliii It was or OOOl. 1 cannot jiosi* covenanting interest and principles for the 

tively say ; but Air. Love moved me to coiUrb Scots and religion, tliat led him on to carry on 
butc. I told him 1 would give Iiiin 5/. which this design. 

I brought wrnpped up in a paper, and laid it Aly lord, I have done with this, that is, the 
doxw) 011 ^ Mr. LuVe'.^ table,*Mr. J.ove and se- Evidence against him; for jyjplication to it, 
vend others liein^n the rotuu ; it was Svjclone, 
that ilicie might be no discovery.” And Air. 

Ixivo asking linn some questions upon this, 
whether It was done so by Air. Ixive, or no 
lie did not know that; hut it was done so by dccliiru, or publish Charles Stuart to be king of 
htruscif, that there might be no discovery. My F.uglaiid. Aly lord, you have heard the Evi* 
loid, Air, I/)ve did not disagree: Far being Icnce, whot Titus bath plotted, what Drake 
cro^s>exainined by Mr. Love, did not say» that hath carried on, what Mr. Love hath approved 
Air. Love did disagree to the sending the money of, and how far he hath consented and Joined 
to*^AJussey and I'ltus. So I have done with that in the design. My lord, I shall say it again, if 
particular likewise, the receiving letters from 
jVhissey, and of the account from Scotian^, and 
the light ihtre. 

That which Adams saith, Air. Love having 
replied unto ir, conceinn^ a letter writ to the 
general assembly and Kfrk of-Scotbind ; and in 
that, my lord, he is pretty positive.* Adams's 
teitfinnii y U ; ** There was a Letter written to 
the General Assembly and Kirk ol Scotland, at 
Mr. Love’s house, Mr. Love was dometiines 
present at this meeting: which letter was 
. taken to be penned by Mr. Love and Mr. 

Drake ; and 1 thought it to be so, because of 
the language of it i and that after Drake es* 
caped, all the meetings I know' of, were at his 


yo'j iiave heard tiie several Laws rend before 
tlie Charge opened : That man is guilty ef 
Higii-lVeuson, and is u Traitor by the laws of 
the land now, that doth any way promote. 


Titus and Drake bo traitors, as their own 
juilty consciences have made themselves Judge 
themselves so: he that fiies, confesseth the 
Tact; iny lord, they are fled. My lord, if 
they be traitors, Mr. Ijove must be the 
same vviHi them; for Air. Love was carrying 
and hath agreed, and concurred, and. 
approved of currying on the design that Titui 
and Drake have actrd : coiisenters and agents 
arc to have the same punishments; in 
reason there are no accessaries. 'Aly lord, 
.he next point is this ; the next act is that Of 
he 17th of January 1619. Having given you 
he evidence, you vviU give me leave now 
hortly to repeat the law. The first is, for 


house,” [and so, my lord, say some others.] promoting,diaries Stiuirt, &c. That if any 


verson shall maliciously and advisedly plot, 
3oi\lnve and endeavour to stir up, or rajsiB 
forces agains? this present parliament, and for 
he subversion of the same, and shall declare it 
ly any open deed, &c. 

My Lord, Mr. Love is pleased to eiprcss 


Being ellamined, he says, “ I saw letters 
which were read in Mr. Love's house; Mr. 

Love was present and privy to the debuting of 
them, and did not declare any dibsent.” 

My lord, I have now dune with these parti* 
cuiars ; you have seen Mr. Love at the end, 
though you found him not at thb beginning: himself, Tlmt none can accuse him, nor none 
it is not good to come at the ending of the have sworn agiunst him, that he hath raised 
quarrel* But, my lord, under favour, by the any seditions, any insurrection, any rebellions ; 
laws and rules of justice, if any ill thing be my lord, I cannot say it fullyy whether he b® 
contrived and plotted, and afterwards any other cudty of that, or no : but this I will say (the 
person shall come into the contrivance of it. Judgment I shall leave to the Court upon tke 

VOl. T. • 6 ' 
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Evidence heard) if Mr. Love be guilty of any 
thing moving or tending towards tlie raising of 
forces, sedilitmsor rchciiioni; tliough the thin^ 
b^.tiut dune, yet, niy lord, it is treason ; those 
practices, tliose piirfioses are treason by the 
law, tliough they never came to act. We shall 
iiutlu'<k, I h >pc‘, to see a lebe^ioii raised be* 
fore wc shall say it Ts tivason, and endeavour 
against it; but lor that, how tar he is guilty 
upon the evidence o( being iiisinnneiital of the 
war in Scot land, and to have endeavoufed to 
have a party got in iMi^Iand, iny flut'd, 1 shall 
leave it to *yuui' juiigineiit, upon the evidence 
you have heard. « 

My Lord, thcie * like^e anoUier in the 
same law : If any peisiyi procuf^, invite, agree, 
aid, or nssbt any loretgner or stranger to in* 
vadc Lngland or Irthiud, or ndhere to any 
forces raised by ihe enemies of the parliament 
or cotiniionwealth, or keepeis of the libeities 
of England; tins is Ingli treason, I'or this, 
yon ha\e heard the evidence wliat Mr. Love 
bath done towaids tlr.s; still upon the same 
foot of account it is irea'ton, though but pro* 
posed and intended, though not acted. Then 
there is another clause upon the law that aMr. 
Love hath insisted upon, of < onstiluting this 
court, liut for those former I h.i^e sain, and 
you shall give me le.ive to lepcat it again, that 
these laws otlended against, though in lime be¬ 
fore this com t was constitutid, yet ihi.s court 
hath, in express words, cornrnisbiiii) and luitlio- 
rity given iJietit by the parliament, to take cog* 
nizunce of all facts and olfences done after that 
law, though dune before your coimnission ; and 
that, iny lord, is not to be doubled to be » veiy 
good and legal authority. Andytt for tins tiie 
law that constitutes this court, of the C^Oth ut 
March IdriO, that no peison after the iJOth of 
March lOoO, shall give or h<ild an^ iiuclligenco 
by letters, messages, oi oilinwise, with Cliarles 
Stuart, James Stuart, or the late queen (heir 
mother, or the council abiding with any of 
them, prejudicial to th^ commonwealth; or 
with any that sh ill be in urin> against the par¬ 
liament of England, or shall bung or send in 
England, Ireland, or any dominions of tins 
coniuionwealth, leturs, uiessages or instruc¬ 
tions, tending to raise insuircciions, or a new 
war within tins naiion, and sliall not fortli- 
with reveal tliu same to the Speaker ul the Ear- 
liument, or to ilu* Council ol State,oi two mem¬ 
bers thereof, or to two jij.«>ticcs ot peace, shall 
be guilty of, ^r, That is a clause m the law 
thut constivites this eomt. /.nd^ no pvr-^on 
•hall voluiuarilv relieve any person in arms, or 
that shall be in aims ngamst the parliament, 
with any money, victuals, or dinmunition on 
pain oi death, or other corporal punishment. 
And whosoever sliull \ohwnaiily take up arms 
•gainst the parliamtnr, and shall encourage 
others to do so, shall die w ithout mercy. 

* These, Jiiy lonJs, are rlau«es canlaiiicd in 
Act that constitutts this Court; and I read 
the law before the ('barge: and now, my lord, 
2 have repeated the Evidence iaithfully, now let 
it bo cuusidered how fur the evidence goes with 
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them. Therrf are three acts of Parliament, J 
suppose Mr. Love knew not of the neat; for 
he says, he knew not of ibkt of the Sod of 
August; but it was published seleuonly at the 
Exchange, and ul Wcstminiter-hallbut ijt- 
iiorauce cannot excuse him; that no man will 
pretend. This, my lord, is m relation to Scot¬ 
land ; it was made in August. The buttle ut 
Dunbar, I cannot well tell whether it vi^as iu 
.‘V'pteinljtr or October; in September thi|Cor- 
rc^ondency fiom Bainfield. Ai^yle, Lowdon, 
and Dnhian, Belcarns Massey, and the rest, 
were all since Duubar Eight; that is clear, 
thev were since that tune: the words of the law 
are these; ‘ Whoever, after the 5th of August, 

* shall use, hold or maintain any correspondency 
^ or intelligence with any of the ^cotisli nation 

* residing in Scuilnnd, without licence from the 

* pai Immeiit, or wiiii .my other person or persons 

* ol tile Scotish or any otiier nation, whom they 

* know to adhere to the Scotish nation against 

* ilie purlianivni; or shall abet, assist,counte- 

‘ 11 .nice, or enccunigc the Scotish luuioti, or aniy* 

* oiher |>4'i's( n udhei.o:: to tlietn in their war 

< against the parhau cot ua<l commonwealth of 

< England, or sliall send, or cause to be sent and 
^ conveyed any money, horse, arms, ammuni- 
‘ iKiii, or any other iiirnilure of plate, goods, 

* iiu'u hnudizc, ni^any supply wliatsoew^, to 

* the i:»c<»Ls, or to any port m place tfiere«>f, or 

* in their powir, or in confederacy against this 
^ nation, these facts me high treason by tin* 
‘law.’ And the IJ^h Court of Justice is to 
take cogni'/.aiioc of the contents by expiess pro- 
visimi ot th.it law: 

My loiti, I slndl not need to repeat tiie 
EA'idcnce again; but upon these, my lord, f 
must Je.ivo linn to your justice and judgment 
to do what 111 your consciences you liiiiik i» 
just upon these laws, and Mr. Love luith 

dune in tninsgression again‘>t them. 

My loid, Ml. Love wai |fltascd, at the be¬ 
ginning of hi-s'Eriai, fo make some deep Fm* 
lestalions; L think he did move all honest mi>j 
that heni'd him: amt truly I did tlnnk, and did 
liopo lhal they were not invide with any relation 
to equivocation, or mental reservation, foit to 
a positive denial of any facts of ticusuii, or 
looking that way; that it had been made in 
that sense, that hr hud been clearly not gmlt^ 
of any thing. Bur, my lord, having looked 
upon tiiem, and caused them to be transcribed 
to me, I do find that they arc somewhat cau¬ 
tious, and perchanre tlicy may be true, mv 
fold, in ibe sense spoken by Air. Love; but 
whether true in tlie sense they should hav« 
been spoken by a Christiao in a public assem¬ 
bly, lhal 1 sbnll not judge. His first I'roiesia- 
tioi. was, in the presence of God and this As¬ 
sembly, ‘ That I never wrote any letter lo the 

* king, or lo the church, nor to the queen, or 

* church and slate of .Scotland in general, or to 
' any paniculnr pciBoii of the Scotch nation, 

‘ since the war began to this very dity.* My 
loid, tins nniy be true; but whether any letter 
bath been sent from the king* or from lIia 
S culish nation, or others, or by Massey, or 
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the Fcst» that shall be believed as the evi- meiit, that hath gone along with them, acted 
dcnce is. ' for them, sndetra tor tltem,doiie ns he both 

Mr. ^ It is in my second Protestation, done, that this man should he called to {mblrc 
Ati. Gen. ** Again/ sa>th he, *1 do like? justice: I hope, tiiy lord, nil that hear'nie 

* wise declare in the presence of the same God, bear witness, that 1 think, my lord, we are all 

* I never received letter written to me from the isensible of it. 

* king, or from the queen his mother, or from But, my lor^, look opqn who bath l>een the 

* the church or state of Scotland in general, or cause of it; let that he looked into, and every- 
^ an^ particular peison of the Scotidi nation man will be sniisfied in his own judgment and 

* sir^e tlie war began. I protest and dcclate conicieiice, whether Mr. l^ve were provoked, 

* likewise in the presence of the same God, I or no, or whether he hath not provoked the 

* never collected, ginc or lent penny of money state to hriivgJiun to he tlius exemplary in jus- 

* either to send into Scothnd, or any foreign tice. Mr. Love savs, iny lord, (I shall desire 

* parts, either to the king of Scots, or to the to make tfse of the i’apeaj “ I confess it is not 
‘ queen his mother, or to the church or state of so much (he dgnger ot my life; 1 urn a eicklv 

* Scotland in general, or to any particular per- man, and I know a tflsease will erc-long kill 

* son of the Srotish nation, '•inco tiie wars he> me, whatsoever you do with me: But this 
^ gan/ But that Mr. Love did not move others grieves me more, That I shuold suffer fjom 


to contribute, we have not u word of that. 
Truly, I did think it when he spoke it? But it 
seerns these asseverations were studied to evade, 
• and time he would speak true, but not tijc whole 
truth. Ihavcbgiven tlxin but a toneh; these 
may be true, my lord, but, under favour, theic 
is something else that is ns true, and goes al> 
nio^'t as near as this. 

Aly lord, Mr. Love the lust day had your pa- 
tirnce find justice lo makg a large Defence, 
and he was very ijirge in and though he did 
heat us down that are llie counsel fur the pub¬ 
lic, that we should not use oratory, nor flou¬ 
rishes, nor querks of law, nor niceties, in which 
I shall be guided by hirn^ and shall not do it; 
yet he is pleased fully to make use of all insi- 
nn.itions lo the Court to trip up every Witness 
upon niceties, upon not-expression, upon non¬ 
sense, and such, iny loiH, winch I shall not lol- 
low him 111 ; for 1 shall deal ns truth ought to 
deal, in pure nakedness and simplicity, nnd not 
use any oratory, hut to set the matter of fact 
before you, ond l«ave it unto ihc Cnuia, who 
arc the judges between the commonwenlih and 
himself for life and death. Hut, iny lo:d, you 
shuil give me leave to touch u]»oii ^ome iV w 
tilings m the late Defenre of his; it was tiivided 
into lour parts. 'I'he fllS^ the C’liarge; the 
second, the Witnesses and Testmony, both m 
one: The Witnesses for the Heisons, the Tes- 
innony for the Fact. The third, concerning 
himself; the Iburth, some iVoposals to the 
(Jourt: w hich inily, iny lord, might better 
have hern termed r.itiier TbrcuCL'iimgs than 
I'roposal.s. 

'My lord, lor the Cliarge, you have beard it 
hatli been gone llirougli, and the Kvidcnce con¬ 
cerning it. (!oiiccrning the Witnesses, my 
lord, I iiate read unto you (for 1 do lake it 
upon my conscience) what I knew,and nothing 
but wh:»t wus true : I bavr not varied, that I 
know of, a syllable; and 1 think 1 ought not 
to do It ; ilic duty of my place requires it not 
from me. 

My lord, concerning lumself, he is pleased 
to say Annetliing, and much of bis mciit: But, 
my lord, it IS a grief to this Court, to tny^tlf, 
and all that are well-wishers to the public, that 
any man that baili been a friend lo the Farlia- 


your hands, for whom I have done and suffered 
so much in my obscure station, and according 
ro my weak measure. Had 1 betii so deaU 
with at Oxford, at tho Juncto there 1 But to be 
so dealt withal in Westniiiister-haU, this 
troubles me.’* And, my lord, it doth trouble 
me to deal so with him. My lord, whether 
may we or htmsclf take up this complaint? 
Had the state been thus used by a Cavalier, 
by a professed open enemy, it had not been 
so much trouble to us; you would have come 
to justice upon a little more desire than now ; 
But that Mr. I>ovc, n minister, a minister of 
the gospel, a man that hath preached for us, 
prayed for us, acted wiih us, gone along with t 
us; that lie should go to undennine us, that 
he should be juined, nr in cniifederncy with 
ntbefs (o undermine the state, where no did 
live peaceably and quietly, where none inter* 
ruptt'd liiin : He had n bee bbrrty, ns much as 
a king in this coinmoiiucultli: Truly, that Mr« 
Love should do this, it is (1 think) tin nggrava* 
tion ; Hiid not an aggravation upon the Court or 
State, that they should prosecute where a iiiau 
is prosecuting thttu. What he hath done, my 
lord, you ha\e hcard^ w-hat Ins oflV'iices have 
been, afld who guic the cause; 'I'hac n minis¬ 
ter should do tins; one that had a calling other* 
where, and be.U-r to eiii|duy himself, than to 
mcftdle with stmts* and secular affairs : And 
these ihiiigt to he dune in Mr. L)ve*s house, 
and in his study, wi.ere he sfnmid have been 
studying better tilings. My lord, next he says, 

I could not leave suJi i< lations us 1 have, 
nor siK'li a iovnii; people und coiwpctrnt living, 
n< any minister hnih within London, only con¬ 
science cirrried o>c anotln^r way ; and till con¬ 
science be saiisHed, I cannot stir one jot,’* My ^ 
lord, this iii.s«c 0 f'science, 1 do not know what it 
hath to lio in governmenr, or what Mr. Love’s 
rooscience had to do in these affa.rs. Hi' hud 
n calling of his own to oso ; and should I go 
out of iny calling, and meddle with oilier men, 

1 htiinblv conceive 1 were a husy-b<>dy. Mr« 
Lwe had a calling enough f'f ny one ninti to 
employ iitmseh m ; and, invihiiiss, when lie 
says he iiad ttnih a relation lo a lovi g people, 
a competeiiry ol liv hhood, that hrshouhi not 
apply hiui^elf to return to them, but to wutMl«r 
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abronii: And when we once wander^ it is hard 
COmihg in ngnin, till perchance we are fetched 
in again with the whip. But, my lord, Mr^ 
Xidve hiul other relations, of wiic and children, 
which he might have looked upon also, and 
taken care of thein^ , 

In ihe ias^lace, he is pleased to say, (and 
that 1 helievFhath ca'iried oa his design) “ "1 he 
Covcuaiu-Iattrest/’ You have heard what 
Titus did, what Dinkc ilid, and what the rest 
did ; that all this, it was upon the Covenant; 
and the Coycnani is urged, I uin si^re, to tilings 
the Parliaiiunt hath forhid. Mr. Love is 
pleased to declare hii/isell still to letum his o!<l 
priiicipltN, fi'Mi) which, by tllb grace of God, he 
Will not he taken oil l>y«uuy terror. JMy lord, 
you will hear by nod hy what the Covenant lie 
Mippo'.es leads Inin to : And, iiiv loid, I shall 
Cake it usiiiuier,and hriiig it next, if you please, 
th it IS tilt Coienant-interest. .*M»ys Mr. Love, 
though 1 own not the way of managing any 
Papoi^, I mother writ lliein, n(»r sent them, yet 
thus far 1 own the thing; 1 confess it was 

ngrteahle to iiiy judgment and conscience, and 
1 thoiiglit the intere st ol Goriliiicsis would be 
more pioinoted, il the king went, into Scoiiund 
upon Covcnaiil-'renns; it would be inuro lor 
tlie good of the nation." 

Love. No, Sir, those are not rny words: 

I ^aid, ** Than to Ihll in with the lush rebels, 
or (o olTer this kingrlom to the Spiiiii.ird." i 
thought a greater foniidauon of troulilc would 
be laid, il lins reception were not laid hy that 
nation. And the Covenant hath a clause m it, 
That we are to seek the good and union ol both 
nations ; and they aie judgi'd to he iiiccAdia- 
ries and niali^nants that not only divuie the 
king troin ins poonie but ihe kingdoms one fiom 
another. Now* tfity declaring him to be their 
king, accovdmg to my iipprehcnsioii, I lliouglit 
It iigreealilc to iny Covenant to pray and tle- 
&ire, as a piivate man, and no moio, that tlicie 
might he an ngrectnenl upov tho^e tcrius, nin- 
SiSting with lehgion ami life terin.3 of llic Ctwc- 
iiaiit. * 

Otn But had you gone oli ns n jirimlo 
man, Mr. liOM*, we hud not stirred you now. 
My lord, this is plain ol iis^d'what nileiest this 
Coicunnt lnt«le^t is, 'Till the king and the 
peoplein thetwo nations, iSce." Tiuly my loid, 
Mr. J>ou' IS pleased to expie''S himself some' 
what ubinjuely ngaiii*<t (In* present govern me at : 
Ho saith, my ionl, ** W hen 1 ImA upon all the 
Vows, i'ovei\auts, l)c( hiiaiions, rroiestatjons, 
of both hoiisehof pni haiueiir, 1 lind a suitable' 
tiess h' tvste.i n/) jodj.uient and them, and am 
not ciai^cioiiS to myself ol any rhing I have 
done in opposition or coiilirtdiet o . tliereniito: 

I repent not of wh:it>oever I have (tone ; though i 
I Could wi-.h tl.e c ndb of that )ustw:ir l.ad been \ 
better aectimpiished : TIk o sl’oiild we have I 
been h< ppy, and united aiiioi.g ourselves, nnd 
honoured among ihe nations round al out us. 1 | 
um so far fiom r* pentnig of whit 1 have cone, 
both by doing, and cuninbnting, and suAering 
in tin parliament’s quariet, thnt were it to be , 
done ngain upou tlio same unqucitinnahle ou- | 
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thoricy, for the same declared ends, and against 
the same malignant persons^ I should manliest 
as much readiness of mind to engage, accord¬ 
ing to mv measure.’* • 

After this where he had aientioned his troublee 
at Oxford, when a scliolar there; and at Lou¬ 
don, w iien he came to be a lecturer here ; at 
N ewcastle, when he spake for the parliament 
there; and in Kint when he spake ngainsA the 
king there; when these were over, alter thi^ he 
hadtQ liitie breitthing, whilst the two houses 
of parliament were m power. This gentleman 
wu> troubled in the time of the king, in the 
time of liie bishops, m the time of these wars, 
fur being for the purliument: But 1 appeal to 
Ills own conscience andjudgnieiit, whether ever 
lie was troubled or disturbed by this parliament 
or by tins government of the coinmotiweaUh, 
whether he had not as fiee and as full liberty 
to preach the gospel, to instruct others, and to 
save souls, as Ins heart could wish; and I deaire 
to know whether ever the parlinmcnr did inter*H . 
pose with bun, till he did iniiypobc with ua. 
Ilf went out ol ins waVr my lord : lie wiff quiet 
und safe, in ns much scMirity as any ol ns; 
nnd, my lord, even those thai t' cie watchmen 
for the safety of ihi’) coinmonwealLh, did wuich 
and lake as much care even for Ins piestrvu- 
tion, as (or any one*or ours ; And tims. lie h itJi 
re<(Uii('d rht in. My loid, i^wili itpeai it: I 
appeal to his own consciince, and to any of 
his tr ends here, whethei ever, till htsjudgment 
and consciLiiee did icteipose in sutc uOaiis.tu 
dispose of kingdoiMb und comin •nwesilti'S, whe¬ 
ther evtr he were lo iliC Jeast interiupieij. 

My lord, he s-iy^ hmi^ell, '• hen In- came to be 
a leiturer in London, me loshop would not aiL 
mit or him m tiiice years; yAtiny lord, he 
IS admitted here ihice years, Hiid none hath 
interrupted hnii. And yooisdt say, yon have 
a coinpeunl iivihhond, and lu pi ople vti y lov« 
ing to you ; and you ini^ht have so cmitmued 
il you would. 

My lord, Ins propitsals to the C<uirt, I do 
say, weie haidly lair l'iopO''uls; hir rh-y had a 
hlile of iliftMlennit! in tl.cin : “ i oi 'fftavH lie) 

li YOU Ci'iibine ratlnr upon apoiitual nUe- 
le*-!, than oflhc inciilof the lact, iln- .Sjij.tnre 
I c<»nnts it not josfico, hut innrdi i,” dmly, tuy 
lord, 1 think jiistne is a |(>innai ime est, the 
I'lfbcilatnm of tl.e iiomnit Bin surely 1 ilo 
nut ilaok the pers n will come in judgiueiw be-' 
fore lull, hilt tlie luein ol hiS fact. an i us yet 
1 may say, i suppose toe tiea>*oiis he Italh coni- 
niittcd, if those lind him gei-ty, >1 if.e ( mirt 
finds him guiUy of those facts laid to Ins charti-, 
and if yon arc sati'ifjed in yoim jurlgnu'iits I hat 
they lue proved, my b-rd, n is juaiA', noi mur¬ 
der; nod it is jiisriof thn* which pohtie.d inte¬ 
rest requires ol you, that jnstn <• In* upon 

ihc prisoner. And fie is jilei'Sed to s.,v m his 
|.i.st Dcftaice, That he^denifil dm C'limnnssioii to 
he and eniilling ihe Preshyreinm panv to 
it: ami he hadi ncknowledgcd ii had bttii very 
high piesmnprion if ihey shouid have done it, 
and a notorions faishnod. And in ihat I join 
with him; and whether he hath not dune so, 
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lord, that I shiill leave to you. That the 
Presbyterian imine was made use of, you have 
had n)Hny concurrent evidences; and Mr. Love 
was present when these ihitigswcre mentioned: 
And if it he a fault, which himself hath ac¬ 
knowledged, It IS right done to the Presbyterian 
party, who, 1 am sure, will not own him in it. 

My lord, butu word more: This last day he 
was pleased to mention his Sernioii; * which 
madia me a htile to enquire after it: It vvia» 
preached at Dxhudge, (iny lord, I had the ko- 
Dour to he at the Tieaty^ which hath been so 
much spoken of; and truly i wonder this gen¬ 
tleman did not rcniemher what he said then. 
Ify Oil please, my lord, I shall put you in iiund 
of some ihissages: 1 ha^ e the Sermon here. 

[Mr. Attorncy-GentMal reads out of the Uook, 
wliith he said was Mr. Live’s Sermon.] 

** I have ever thought that too much merry 
4ovvarJh Maligiiants hutii made more Delin¬ 
quents f than ever jii'^ticc hath done. Mercy 
should not wei;;h Oown justice;” (iny lord, 
these :uo gooil instructions.) la God they 
are both tqu.il, why should it not be so in 
limn? Pjly lo t)ie bad, hith proved triiehy to 
the tiond : Tiie spaiing of otTciiders hath made 
Jinny vvoise , few *jr none h^ttei.^’ (And, niy 
loiilj'we IgiovN It )^** ’J’o ilicm th.vt have shew¬ 
ed no iiieiev, It l jiKlfioiciit he shewed without 
Miah i^uill eontraeicd; much itino- 
cen Idoodspilt, w Inch either he avenged 
on jis, or by us.” My loi>, that is one ol his 
cl.lines; and hi re is another. ‘‘ 'J. The Lon) 
heals a iand hv eiitting oif those distempeitd 
imniher- lliat eixl.iogi i the liealth of a land.* 
((!« I 1 -. L.O •!< >1 cifiuc, niy lonkj “ It wa*- 
tlie I ; u>uh(rd At hull, and cut him uif, he- 

e.iuse he (rnii) le<i Uiacl ()!<, lhal lu this uui 
SMU -[•hv‘“'Ci U1-, vvoiiid II senihh* Goil, to cut oil 
thoH' lion, the l.uidi, wlio iiavo di’-ii inperedit;” 

(1 supp se he me;Hif, nr shall do.) That, niv 
ioid, was his opinion then. And liosc who 
lie under the gndr ol' muck innocent iilood arc 
not nuet persons to he at peace with, till nil 
ilie colli of Mood he expiated eitlirr by the 
sw’oia of ihe I'lvv, or the law ofihe svvord; and 
a peace can never he side nor just till the i.” 
What Mr. Love hath endenvouied since, inv 
lord, 1 stiall say rctuing. And 1 have but one 
word more, and it is this; my lord, he says it is 
not likely to iiave a pence wnh Mich inrn as 
these*, tile .Malig iaiic pai ty, whde tfey cuiiliiiue 
thus. “ We can as soon make die and water 
agree, vea, 1 had almost said Heaven and Hell, 
as their spirits and ours; for eiiher they must 
glow heller or we *voise, bc'ore vsecaii agree.” 
My lord, I (tiink there is little hope ot their 
growing better; and, n»y lord, we have not 
grown worse. My lord, 1 shall trouble you no 
hiitiur; i shall use nothing of aggravation; 
but as jusuce is blinded, so let the Lvidence 

* ClRr.*lIist. voL 2. p. 4*1.^. 

t For what Clarendon, Uldmiiton and Hnnic 
say of these appellations, set the notes to vol. 

5, pp. 
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appear to you in pure uakedneas. My lord, 
you have heard the Evidence (u X humbly con* ' 
qeive) iu the same language, id the aaoie Mtbit, 
in the same words, as spoken by the Wit¬ 
nesses : And, my Joi^, having heard those, and 
|he laws, and the Charge against him, upon the 
whole 1 shall hffmhly leave him or fall 

by your justice and judgment. ^ 

Love. My lord, 1 liiunbly crave leave 
to speak but one word; Mr. Attoniey-Gencral 
hath replied to my Defence, as to the Matter 
of Fact. Cisnccrniug his Ueply I sliall not in* 
siHt Upon it; yet I shall humbly crave leave to 
insist upoiatwo Particular^—— 

At(. (jcn. }f T have given any new Evi¬ 
dence, Mr. ].(>ve ought*to be heard: But, my 
lord, I have declined it. And for those Pa»» 
sages ill his Sermon, I do not urge one word of 
Evirioiico against hnn; and fertile rest, they 
ure his own words, which he hath said the last 
day; and 1 have brought nothing new before 
you. And if the Sermon preached at Uxbridge 
should be an ocenMon, I shall cast it aside. 

Love. I humbly conceive there arc new sug¬ 
gestions expressed m Court by those worthy 
gtiitleiiKii, wliu.'<o names I know nnt, nor their 
employments neither. But as to those i shall 
huiiihiy crave louve in a word or two; and cheiip 
t'is to the whole matter of the DepusitiotUi, X 
s'lnll humbly ofl'cr some matter of law, arising 
upon the wh ile matter given in. 

Atl. Oen. 1 shall crave leave too, iny Jord,^ 
.uid l(..ive it to yon : For any suggestions, they 
:nc bill stioiio, ns Mr. Love says himself; 
Old ihat is iinthirg ibr the evidence. Mr. Love, 
ny loTd, had the last day, and 1 should have 
tliH. H.id he said lx* had any thing to say, or 
f iie had intd any thing nioie, lie might have 
•.lid it; I did nnit if he would iiave snul any 
thing; But. iivy lord, tiicii ihe wiiole was dosed, 
ind no new evidence. 1 did not answer all iha 
uggi Ml ms oi Mr. Love ihe la-t day: hi» evi¬ 
dence and d(■position.') wdi loncbidir the Court, 
th'.t it IS not «>ugij:esliufls and m.snniations; t/ie 
uic*above these. W h a tiie evidence is 
closed tor the Conunonwc iith, l.'t it he con¬ 
cluded there: If iht-y oiler any in w evideacc, 
Mr Love may have f.ln rty to answer. 

Jjxe. Though I dare iioi tax Mr. Attorney 
General tor discnargmg In'* duty m hi» place; 
yet for the presenatioii ot my own ij/‘e« 1 musk 
iioi he wanting to inys'-lt, il your lordship and 
(he Court will give ieaie; uirUhat is humbly 
to be*>ee<h yoiir lords; ip to take notice that 
Mr. Att.nndy General, in ihe relation of the 
miitter of I'acr in the DeposiiioiiR, is pkased to 
raid* (he corqgspondcm y, ns he is pleased to 
call It, as high as Jcisey; and m> makgs me to 
be fnrtucps c/'t77iimiSf tb.it 1 should be judged 
by you upon the whole ni.attei. Now'Alford 
upon oath did dt'cla*-c, 'fliat Drake and Titus 
held coirespondency; and that ibe uiinistert 
knew nothing of u. 

Aft. (ifti, 1 do not sny you did. 
lore. 'I'licrcfore 1 hcscech you I may not 
he judged upon that niattor: and then I be¬ 
seech your lordsinp to observe that Mr. Attor- 
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ney General [% pleased to say he would not in¬ 
sist upon inferences, nor strains'of wit; but 
truW 1 have discerned both. 

, Lord Prenident, You totally err from the 
you 0 iJ;;ht to walk in, and lake upon you 
to judge otli^fs. The Court will consider wh«** 
ther Jic hat^ffered any thine or not: We have 
notaries, and so have yon. You spent the last 
day only in making comments and collections; 
yet that you might have some liberty of dis¬ 
course, we sat hcie patiently two hours; and 
did hear fhat uhich we ought ifbt, uor you 
ought to have spoken. And now you are enter¬ 
ing the same way of fuferen^es and Collections, 
as though we did not sit here ta take noiice of 
what was done, but we must receive the last 
word from you and your comment. If you had 
new matter the Inst time, you might have been 
heard: We expected you would Imvft brought 
new witnesses; but they were in tlie same 
crime with yourself; and you would rather be¬ 
tray yourself than them, and God and the truth 
than them. But we will be as cureful of any 
comments ns you yournelf can be. And 1 think 
Hint we have so much piety and charity, 
that we sit here with as gootl affections of jus¬ 
tice and piety, as are in your own breast. This 
book was not given as evidence against you : 
and all that is in your comments, wq shall un¬ 
derstand it. 

Love. My lord, I have only one motion : I 
hav^some matters in law to offer to your lord- 
ship,^ to consider by wav of Kxception to the 
Charge, and also to the Depositions of ihe Wit¬ 
nesses. 1 have a Paper that 1 humbly/lesire 
might be read in Court as Matter in Law, aris¬ 
ing from the Cliarge, and from the Depositions 
of the Witnesses. 

Alt, Gen. Why did yon not tliis before? 

Lox'e, 1 am ignorant of the customs of the 
Court. 

Lord President. I believe you have wronged 
your owi> breast in many things you huve said; 
Rtid you have said you nave been igqorant in 
inhny things that you lituc known very well: It 
is not good to dally. You will be ignorant at 
one lime, and at anothc;; time more knowing 
than others. 

Love. I beseech your lordship, it is a new 
suggestion of the Attorney General, That con¬ 
cealment of treason for a tract of lime is trea¬ 
son. 

Lord President. Therd is no new words of 
snggestioiiIf Mr- Attorney hath not spoken 
it, uor read it i^ccording to the truth, we tvill 
examine it. 

Love, He hath done it with iKsadvantage to 
me. 

Lord President. If we hove, he shall not do 
it with disadvantage to us; for we will be .as 
indifferent as yoiv own breavt; Therefore he 
not you a commentator of that. We undcr- 
atand so well as God enlightens; for whether 
be bath done it with advantage or di'^advantage, 
that is our part to consider. 

Love, I de^ire to have Counsel upon this 
Matter of Law arising from the Evidence, That 


I conceniment of Treason, by yonr acts, suppose 
it be for continuance or tract of lime, yet by 
the law it is nut Treason. And my Counsel in¬ 
forms me, That the Act of the 26il» of March, 
that constitutes this Court, gave you power to 
inquire into Treason, but could not take cognU 
zance of Mi^iprision of I'reason till there was a 
subsequent Act. Therefore I desire this fa¬ 
vour, That seeing it is so much suggested in 
Court, and seeing the Witnesses none can {>rove 
a jJcrsonal act of mine, to bring me under your 
law, as to treason, I desire my Counsel to clear 
ibis, That Concealment of Treason, though for 
never so long a tiactof time, is not Treason by 
tiie law of the land. 

All. Gen. I will out Mr. Love of that 
scruple : He is not charged for Misprision of 
Treason, though I could luxe dune it; but that 
1 insist upon, is fli:t Treason. It is true, sir 
Thomas Wiiherington was pleased to express 
It ill the way of argument, That concealment 
of IVeason long, comes to Lc IVeason : Bit* 
here arc acts, and I insist upou the Kvtdence; 
and the Court will juJ^e, for they have heard 
the F.V idence. 

Ijwc. I beseech your lordsluj' that the Pa¬ 
per might be read, tlie exceptions that T have 
agninst tite Indict^ient, and tlie matters of law 
arising from the evidence. ^ • 

Alt. Oen. My lord, truly I profc ss, T hope I 
am not in my nature cruel, that 1 should do 
injury to Mr. Love; but, my lord, I cannot fa¬ 
vour him, to do injufy to the law of the nation. 
My lord, ho hath one by him that hath taken 
every w ord of the Charge. 

jA}ve. I did plead upon your lordship's pro¬ 
mise that I sliould have a fair and indifferent 
hearing ; and it Matter of Law did arise from 
Matter of Fact, which could not, you said, be 
known till the Witnesses were deposed, I had 
yourlordsliip’s promise, and^ think the Court's, 
that I should have counsel to plead to Matter 
of Law. 

Aft. Oen. My lord, I think here is no le- 
gislauve^7owcr in this Court to change laws. 
My lord, I appc.'d to all here, whether the Evi¬ 
dence we gave were not closed upon Saturday, 
and oil ilic Depositions; whether Mr. Love did 
not take care and pains to make bis own De- 
ience, as to Matter of Fact, and spent so many 
hours on Wediievlay hist. My lord, lie had all 
belbic that; if bu hrd Matter of Law, it was 
more proper lo move then : hut when he hath 
gone so far, and we have closed all, do biit 
consider the consequence, that when this is 
done, and all the evidences heard, then to come 
with Matter of Law. 

Lord President. Mr. Love, tliat you have 
said hith.^Tio, is nothing but of the same nature 
of that you said the last day; and the Court 
will take it aito consideration, and judge of it : 
but if you have any thing in your I'apcr that is 
so included upon the F.vidence; for I tell you 
the Evidence was ended the last day,*hnd your 
Reply; and if you had any tiling, you should 
have offered it the last day. Here hntli been 
nothing new offered concerning you, but as itja 
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usual for the counsel for the State to state the 
Matter of Fact to the Court; for they have the 
la^t word: but* you had fully ended before; 
and shall we out of the way for you, more 
than for a whole generation which the law 
runs unto ? Ido not know how to do it: ^ou 
had this Paper in your pocket; you might 
have pulled it out; and yoo have had time in a 
nearer degree to it; yet the Court is willing, if 
you^an out of your Paper, by, advice of coufl* 
sel, shortly read what you insist upon 'for 
Matter of Law, they will hear it, if sucli excep¬ 
tions are not of your own, but by the advice of 
counsel. 

[Mr. Love gives in his Exceptions.] 

Exceptions taken by Christopher I^ve, clerk, 
to the Charge of High Treason, and other 
High Crimes and OlVeuces, exhibited to the 
High Court of Justice against him by 
Eilmoiut Pndeaux, Esq.; Attorney General 
for the Cornmonvvealih of England. 

*[*J'Kese Exceptions are not here printed, for that 
tliey come m more properly afterwards ; 
being again in substaiico given into the 
Court, and signed by Mr. l.ove’s Counsel, 
stud titc Substance of them then debated in 
( ourt by Mr, Hale, a Counsel for Mr 

Alt, OtTi. My lord, yon have now some fruits 
of the notary. Hy the law of Englaiui, be 
that is impeucheU of lligh-Trcnson, is not to 
have the copy of the indictment : it is said the 
Court are ju(J<ies for the prisoner, anti counsel 
for him. To you all things be substatiiinlly 
charged. That llicrc is u substantial Charge, 
the Evidence makes out. l>ut ibis precedent 
being admitted, and the former of Lilburne’s 
cited, 1 shall have little encoiiragcinent to go 
on with any charge of Indictments. 

lid. Ptcstdetit. •Though it be more tli^nthe 
law permits, yet the Couitwill tuke consider¬ 
ation of It. 

Alt. Oen. Hedi<l read his papers; 1 think it 
is more than eier w as heard of in any court in 
the world. But to lake his papers m by your 
clerS ; 1 hope this is no Replication to the 
Charge: 1 hope ho answers not that way; then 
we shall dispute that way again. If he gives 
papers, I may ; and, ns ambassadors, treat by 
papers. 

Ld. President. Mr. Love, we have gone 
out of our way for you ; and whatever hath 
been suggested by the counsel this day is 
nothing, unless they hud offered new matter; 
and they imvc olTerod none ; and therefore it 
is against any law that was ever yet practiscil 
in England. You were concluded before, 
though haply the neglecting of it might have 
hern a prejudice to you ; yet you have ofi'ered 
a paper, which the Court will tak? as a Paper 
to cunsider of. 

[The Court adjourns into the Painted Chamber: 
amf upon their return, the Lord President 
speaks.] 

lord President. Mr.Love^our iongabsence 
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upon this account may seem toyoaemd otbarV 
that we hav 9 iiad someth'mg of great difficuhy 
among us, which we have considered 6f. Tbat . 
which hath been upon your PaMrs last offered^ 
in which you Imve set down uie pons of the 
Charge, and the statutes, and your Exceptions; 
these we have ^onsider^ of. Btl to ihesi^i 
though you do affirm it here to us, that it is by 
advice of your counsel, yet it is not under your 
counsels hand, nor your own, winch in order it 
sfiouid be. We have considered of them ; and 
our examining of them hath takeif up A great 
deal of this time we have been absent. We 
find that there hnplydie some mistakes in 
your Notes : therefore it is resolved, though 
there seem not much dTfficuky to us, yet you 
shall have counsel, thus doing. That they shall 
set it down under their handv what Matter of 
Law they wilt argue to, and bring it under their 
hands, upon Tuesday next at eight o’clock, to 
this place, or to the Painted Chamber. 

l/rve. Shall the Counsel have only bare 
liberty, or will the Court assign them me ? 

Lord President. If you desire it, and nanto 
them, they shall be assigned you. 

Lore. I desire Mr. Maynard, Jdr. Hale, 
Mr. Waller, and Mr. Archer. 

[The Clerk was called upon to read the Order.} 

Clerk. ** Friday, the 27th of June, 1631. 
Ordered by the High Court of Justice, That 
if the Prisoner’s Counsel shall under their 
hands assign any Matters of Law, fit to btf 
argueri and presented to this Court, on Tues¬ 
day next at eight o’clock in the morning, this 
Court wifi take the same into further consi« 
deration.” 

Love. I would know whether they ara as¬ 
signed to plead here in Court, or to bring a 
i’aper under their hands. 

Lord President. If they will, under their 
hands, set down what they will stand to for 
law, it sliall be considered, and they shall 
plead. 

Love. I humbly thaiTk your lordship’s favour, 
and the favour,of the Court. 

[Mr. Love is commanded away. The Court 
adjourns.] ^ 

Tke Fifth Day's Proceedings, July the tst, 

1631. 

These Exceptions following, signed by Mr. 
Love’s Counsel, were delivered tins morning 
by Mr. Love’s .Solicitor into the Court, sitting 
ill the Painted Chamber. • 

Exciptions 10 the Charge of High-Treason, 
and oihc^High Crimes and Offences, ex¬ 
hibited to the High Court of Justice, by 
Edmond Pridenux, esq. Attorney-General 
for the ('orumonw'ealth of England, against 
Christopher Love, clerk; and Matter of 
Law, fiumbly presented to ihe said High 
Court, according to the Direction of an 
Order hereunto annexud. [For this Order^ 
see above.] 

First, The Charge is, “ That Christopher 
I<ove, as a ialie traitor and enemy to the ooni* 
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monfyeaith of EnglanJ, and out of a traitorous 
and wicked design to stir up a and bloody 
war^ nod to raise insurrections, sedition, and 
reMlion within this nation jn scvcnd days and 
tines, that ia to $H;y, in tJie yvarsof our Lord 
Cod i648, 10*49, ItioO, 1051, at Loni/oii, andi 
IR divers other piiicfs within Common* 
wealth of England, and elsewhere, together 
with William Drake, and divers other persons, 
did traitorously combine, confederate, and 
complot together, tu stir and raise forces against 
t)ie present giivernment of ilns Ration, since 
the same liaUi been settled iu a common »eulth 
and free state, witNaut a Jcing and house of 
lords, and fur the subverMon a^xl alteration of 
the cainc.” * 

The Act of the irthof July, 1649, is, “That 
if any person shall innliciously or attvisedly 
plot, comnve, or endeavour to nuse forces 
against the present government, or lor tJic sub> 
version alteratiou of the same, and siiall de¬ 
clare the same bv open deed, that every such 
oiTence shall be Irc-ason/' 

Kxceptton 1. 1'he words * Maliciously^ or 
* Advisedly* are left out of the Charge. 

'I'hat the words of the Act are omitted, 
which are, “ Plot, Contrive, or Endeavour." 

3. It is not Treason Mithiii the Act to plot, 
contrive, or eudeavour to stir up or raise ibrees 
against the present government, or lor liie 
subversion or ulteranon of the same, unless 
the same be declared by some open deed. But 
the Charge is, “ That Christopher Love dal 
combine, confederate, and complot to stir and 
raise up lorccs against the present government, 
&c." And it is not charged that he the f.aid 
Christopher Love did declare the same by any 
open deed. 

Secondly, Whereas the said Christopher 
I/)ve is hy the said Articles charged, That 
for the subversion and alrcrntion of the same, 
and to carry on the said traitorous Design, 
that he did tiaitorously and maliciously de¬ 
clare, publish, and promote the eldest son of 
the lace king to be king of England, (meaning 
this Comnaonivcalth) without the consent of 
the people m'purlinmentt first had, and signi¬ 
fied by Authority or Ordinance to that pur¬ 
pose." 

The Act of the 30th of January, 1648, i:> 
That no pereoit do presume to proclaim, 
publish, or any \vay promote Charles Stuart, 
son of the late king Charles, commonly called 
the prince of Wales, or any ocher pprson, to be 
king or chief niaiiistrate of England, by colour 
of ioliericance, succession, election, or any other 
claim whatsoever." " 

Exception. It is not expressly cliarged that 
the same was done after the said Act made ; 
seitlicr doth the Charge pursue the words or 
ioteni of the Act. 

Thirdly, The Chargo is, That to accom¬ 
plish the said traitorous and wicked Design, 
the said Christopher Love, on several days and 
bmairia the years aforesaid, at London, &c. 
together with William Drake aiut other per¬ 


sons, did traitorously and maliciously iuvke, 
aid, and assist the Jicots, being stmugers, to 
invade this commonweaitJi of England, and 
hath atihei ed to the forces of' the enemies, 
raised against the parharaent." 

The Act of the 17th of July, t64G, is. 

'* That if any person shall procure, invite, aid 
or assist any foretguei’s or srrangers to invade 
England or Ireland, or shall adhere tc any 
forces raiK'd by the enemies of the parlu^ient 
or ctMumunweaith, i»r keepers of tin* liber> ics of 
England, every such ofi'ence sliail be taken 
be Treasou." 

Euception 1. That it is not nlledged in his 
Charge who in particular wtre tlie strangers 
that were invited to inviule England. That 
It is not nlledged that at Che times of the 
liivitement. Aid and assistance, laid in the 
charge, the Scots were strang< rs. S. That it is 
not nlledged particularly in ihc Charge, to the 
fiirves of what ciieiuies, ruist d <'gainst the par¬ 
liament, Ctiristopher T»ve did adiierc. 4. {t 
chiugeth the Prisonei for a treasonable assist¬ 
ance in some years ihnt were before the said 
Act of the I7th of July, 1649, was made. 5, 
To advance the said traitorous aod wicked De¬ 
sign, IS uncertain to what Design it shall have 
I efcrcnco, several chaigesof tieason being be¬ 
fore expressed. J t 

Fourthly, The Charge is, “ That Christopher 
Love, divers days and umes lu tween the ^9th 
of March, 1G50, and the first da) of June, 1651, 
at London, ^c. did trniCorously and malici¬ 
ously give, hold, Use, and luainfaiu correspon¬ 
dency and intelligence by letters, messaijes, in¬ 
structions, or otherwise, prejndicj.il to this 
commonwealth, with Charles Stuail, son of 
the late king, with the late quern Ins muiher, 
and with Henry Jrrmin, Henry Piercy, and di¬ 
vers other persons, being of counsel, and abid¬ 
ing s^iili Charles Smart.” 

By the Act of the 26th of Mdrrh, 1650, the 
Matters charged hertin are only prohibited, 
but arc not marie IVeuatm. 

Exception 1. I hat tins Charge U mislaid, 
being charged to be done Iraiiorously. 2. Tl»e 
Charge is uncertain, being aliedged in the dis¬ 
junctive, 'or'otherwise,* and shews not in «liat 
other iiiamier. 

Fifthly, The Charge is, “ That Chti^tonber 
Love, wi.hm tlie linie.s and at tiie places afoye- 
suid, did truitoronsiy and maliciously use, hold 
and maintain correspondency and intelligence 
with divers persons of the Scutish nation; that 
is to say, with the earl of Arpyle, and otlters 
of the ki^cousti nation, and with divers other 
persons of other nations, whom Cliristopher 
Love veil knew to arihere to the said Scotish 
nation in the war against the purliainent." 

The Act, of the 3d of August, 1650, is. 
That all and every person that shall Use, Wd 
or maintain any correspondency or intelligence 
with any person or penons of (ho KSootish na¬ 
tion, resicling in Scotland, wiihout the licence 
ofthe Parliament, the Council of State, or the 
Liord General; or with any person or persona 
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of ilie SciHish, or any other nation^ whom they relieve ^e taJd Sjdes^ Tltu*,' Bird one .^eriek^a 
ehaU know to adhere to the Scotiah antton in ScotcJimao, nhicli then were aud yetace, cut. 
Ihis war jjarliftinent. tier the power of tbeSooiiidi OBiion, en^ m 

Ilxcefjiiun «1. Tluit ft is not the nmis Rgaiast the pArimmeae of £i>ghmd, frith 

persons of the Scotisi) nation inei)iioiK(i 111 the mnueys, tinns mid ommuuition. ' ' 

(.J/iniire were residing in Scoiitiiid, ubr express/y , By the Act of tiio 26th of March 1650, the 
filledged that they did adhere. 2. That it is Mmtei'S churgi3i heiviii Bfe only proiilbiied, but 
not averred, that such correspondency was not made Treusou. 


Jioldeii without the licence of .Purhameiit, 
CoiiBcil of State, or the Loi*d Geiierul, uorkii 

hat war the correspondence or intelliitencc 
was held. 3. It is not laiti, with what particn* 
hir persons of any other nsition atmering to the 
Scntish nation, correspondency or inteihgencc 
was iiuhlen, nor of what nations. 4. Tills 
coiTe>poiidency and intelligence is not laid to 
he alter thn 5lh of August 1G50, mentioned in 
the said act of the 'id of August iG5(>, but re- 
fcis to a time preceding Chut act. 

Sixthly, The Charge is, That Christopher 
Love, wuhin the timeb nnd at the places hcfoic- 
•jTicntioned, did traitorously and nialiciouslv 
abet, assist, cduntcnaiicc and encourage botri 
the Scotibh nation, and divers utlier persons tid- 
heiitHiio them in this war against the parlin- 
ineut: And did send and convey, or cause to 
te sent and conveyed, moneys, arms, and am- 
innintion, and utiher suppltUB to i^cothind and 
otlicT places, a»d*to the said Titus, &c. in con- 
tipderaeV agrtuist this nation, witliout licence of 
the parliament of Kngland, or Council ofSJtute, 
or Ofiiernl of I he Army.*^ 

The Act of tiic 2d of August, 1(350, is, 
** That iit> pc'rson that shall abet, assist, couii- 
tcnauce or encourage the Scoush nation, or 
any oiher person or persons ad lu ring to them 
in their ivar ngaiiiit the parliament and roni- 
innnnealth of hhiglaiul ; or shall goorsend, or 
cause Vo he sent, &r. any money, horse,•wniiu, 
arninunition, or other supplies info Scotland, 
tic. or to any person under their power, or in 
confederacy with iliein aguin^t this nation, 
without the licence ol the parli.tmc’nt of J'.ng- 
liml, ('ouiicil of State appointed by their an- 
(lioritv, aiul of the raptiiin-gencral Bf the par¬ 
liament’s forces as aforesaui.’^ 

Exception 1. That there are no particular 
peisotis named, who were abetted, assisted, 
counteiiQiiced, or encouraged, iieiiher of the 
Scuiish nation, iior of any other persons adhci- 
ing to them. 2. In the Charge, the sending of 
money, 6cc. is not laid to be done without Uio 
licence of the parliament of England, or of the 
Council of State, or General of the Army. 
The words of the act are, “ Without the li¬ 
cence of the parliament of England, or Council 
of Stale appointed by their authority, or of the 
captain general of the phrliament’s forces.” 3. 
The tune to which this refers, is between the 
29th of March 1650, and the 1st (jf June 1651; 
and so it takes in the time between ihe 29th 
of March 1650, and the 2nd of August 1650, 
which i*? before the making of the act. 

Seventhly, The Charge is, That the asid 
Christophei I/)ve, at tiie times and placet be¬ 
fore-mentioned, did tr.iitorously and voluDtwity 

VOL, V, 


Exerption I. That this Ctiarae it mislAid, be¬ 
ing charged to be done traitorously. 2. U IB 
hud to be at ihe times befoi'emsiitt'.ined,where; 
us there are several times before tiieotkmed : 
so a^ it is uncertain to wjiich of those times this 
Chaige redutes. And«f these times, sundry 
t tfium are h^d to be in bevcml years before 
the making uf ihe Act^poa which this Ch:it^ 

IB grounded. 

ALrrci^riONs by Christopher Love, touching 
tfie Maitt rs nnd Proof upon ttie Charge. 

Tliough I do not conceive any sufficient 
Proof is made of the Charges against me, yet 
[ shall be ready in make it appear upon proof t 
I'hat one of the principal Vvitnesses hath de¬ 
posed against me upon promise of reward, 
upon mciidce of punishment. That one bath 
received extraordinary rewards for his depOB- 
iig. Tiiat divers of the Witnesses against me 
have been by their own confession detected of 
contributing of Supplies and Assistance, send¬ 
ing and receiving letters contrary to the late 
acts, 'i'hat no two lawful Witnesses produced 
prove Juiy one Treasonable Act. 'I'lint no ^ 
Witness doth depose farther than Cunceaknent| 

:)r iV^iBprision of'i'reuson at the most. 

CUBlSTOrHEIt Lovb# 

As this Case is stated, we conceive these 
Questions may arise : 

1. Whether in this Ca&c there be lawful and 
sulheione Witnesses, as by law is required } 8. 
Whether here be two lawful Witnesses? 3. 
Whether any Conceahnentof Treason be Trea¬ 
son within the lute a*cis ? We have not seen 
any uuthentiqytl Copies uf the Charge or Evi- 
I deiicc; hut upon the Copies we have seen, wc 
! himibly conceive to tender these Matters 
nnd Kxcejitioiis to ihe consideration of this 
r>^h Court, And ne siiall be ready to speak 
to them, orally of ibeiri, or to any other Mut¬ 
ters arismg upon the Case, ns we shall receive 
further directions. Matthew IIalx. 

.loHN Aucueh. 

Thomas Waller. 

Affer the Court had received the precedeht 
Exceptions, and were sat in Westminster- 
Ilnll, Mr. Love was commanded to the bar. 

k 

When Mr. I^ve appeared at the bar, he de¬ 
sired the Court that bis Counsel might be beard 
to these Exceptions. And when Mr. Archer 
nod Mr. Waller, who were of his Counsel, ap¬ 
peared in Court, the Court demanded of them, 
whether they were of Mr. Love's Counsel ? 
they answered, they did uiiderattmd they were 
assigned to be of his Cnunael by the Coovt. 
Then the AUorney-Genaial demanded oftbelB^ 

P 


T 
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wbetlier or no they had subscribed the En- 
gitfenient ? they nns'nercd, they i»Ad not done 
it; and sptike further to this purpose, 'fbut 
tb^ were by the Court absi^ncd to ne of Mr. 
Love's counsei^ and were sent for into tije 
Courts and in obedience thereunto they had 
appeared) and aerc; ready speak, it they 
might bo heard. It was demanded of tltem by 
the C/Ourt, whether or no they would subscribe 
the Kiigagcmeiit? Tlwy answered, That tliey 
desired time to consider of it; and so w itluirew. 

^\rter tiicy had withdrawn, Mr.«Love moved 
the Couii that Mr. Halo, another of his coun¬ 
sel, might be sent fov. ^ * 

[Upon (hr coming iij of Mrfllale, the Lord 
Pivsident said;] 

A</. l^res. You come ns counsel for Mr. 
Love; the pentiemen that were bcic, are 
brongfil into an incapacity of doing him ser¬ 
vice that way ; wc asked them whether tiiey 
have engaged : we doubt not you, but tell yon 
the reason why we did it. 

Mr. hule. My lord, I liave done it. 

L(i. Prts. 'I’hercfore you are assigned. 

Mr. i/tf/f. I had very lute nonce of ibis 
bubuiess, It was Saturday niglit late before 1 
had notice of ir, and tlic next day was not n 
day to tliiiik of those things. Yesterday was 
Monday, and the most part of that day 1 spent 
in looking over those things that lind been, I 
think, preseiKed to your lordship and the 
Couit; wc did not know what command your 
lordship would put upon us, whether yon would 
admit us to speuk, nnd lo what you would ad¬ 
mit us to speak, and when you would admit us 
to speuk. It is iinpossihle, niy lord, 1 luu^t 
deal plainly, 1 profess it is impossible fur ini.', 
in a liusiuess ol this great conseuuence, to un¬ 
dertake to spenk any tiling for tM present, till 
such time as I know your lordsliip's directions: 
and this was that wc acquaiulcd this gentle¬ 
man with, as soon as ever I saw him, uud the 
first time that ever I saw him, which wus but 
this day. 

Gen. 1 think that Mr. Hide luuh put 
somewhat under his Imnd^ 

Mr. Hale, We have dune so. 

Alt. Ocn. Nay, you must stand single, the 
Other two arc set usine, it nmst^be you only ; 1 
suppose Mr. Hale knows what he is to speak to. 

Mr. IJale, 'i'ruiy we know what we are to 
spenk to ; but to speak upon such u business 
on such a sudden, when wc did not know' what 
directions tlip Court would give, fluit I could 
not undertake, and I think Air. Attorney-Ge¬ 
neral will not press it upon us, it were a liard 
case if he should. 

Att. Gen. Mr. Hale knows as well as any 
man whnt is to be done in these oases, none 
letter than himself; the Court useth not to as- 
^gn oouasai to pick flaws, but those that are 
just Exceptions: and tlie Court is doubtfbl 
too, bow they will allow counsel to debate* 
them, and staud to the Judgment of the Court. 
1 suppoib he comes to speak to that that the 
par^ hath aliedged. 
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Mr. Hale. It is true, wa do so : but Mr. 
AUopiey-Geueral knows likewise, that wlien 
matters of law are assigned, tliat there is some 
reasona^de ih^e, we expect notdong, but some 
reason^e time is assigned also for tlie purtifH 
lo preparc^^theiuselTfS; for tiuly otherwise I 
sliould not do that duty I owe to the Court 
and my client, if I should speak cjr iufptoriw^ 
in such a manner as I have done ; for ti c til's! 
litne I saw any thing ol it, was on SuU<irduy 
iiigfit, between eight ami nine o'clock. 

Lit. Pr^ '(hough that was the first "igltt 
of tills Pa®r, as it i-* now set down, it was not 
the first notice yon had to be V his counsel, 
but himself hath rierlared it here long ago, that 
the former paper was hy your advice. 

Mr. Hale. So, my loid, if lie did so, I will 
plead Not Guilty. 

L(/. Pres. 1 will not say your name, hut 
when he gave us in his Paper before this, the 
last day, you said it was tiic advice of your 
Counsel. , 

Mr. I.ovr. Not Mr. Half. 

Ld. Prts, Then haply wc shall ra«e you a 
gieat (leal; tli.it ihnl is under }otu' hand, is 
very short, and we shall case you of some of 
that too; and you know thai upon all assign¬ 
ments in the Upgc'r Bench i^nd Coniinon Law, 
when tliey first open it, the^ shew s( me causes 
upon w'iiich tiny will argue it; and when you 
have had time already, now shew something 
that may he worthy of it, and we will consider 
of it. 

All. Ocn. Bcfoie he «pcak, my lord, I de¬ 
sire that ho will give it under liishand positive¬ 
ly, not (pieries, hut positive, that this in Ins 
Judgment he thinks lit to be Alatter of Law, 
and to be argued. 

Air, Hale. My lord, we think that these 
things are such. 

Lu, Pres. Then you ti iM upon the first 
sigiic open it so f<tr, tiiat it may be your judg¬ 
ment. 

Alt. Gtn. But not suflbr it to be debated 
unless yipi tidnk it doubtful. 

Mr. lia/e. Wc are here assigned counsel 
for him, and ifyoiir lordship will please to gite 
us that time tluit may be coinciiicnt for us to 
do our duty fur him; if not, wc shall do but 
your lordship wnuig, aud our client wrong, if 
we should spenk. 

Ld. Pr(s. You may hare some convenient 
time, but you must open it now, tliat we nmy 
judge what time IS proportionable; if )ou will 
not open it, tlmt this is the point you will argue 
upon, we can sny nothing. 

Air. Hale, liien the rending of that which 
we have exhibited to the Court, will he as 
much us possibly I shall be able to do at this 
time, for we have had no copy of the Charge. 

jjd. Pres. Nor must have. 

Air, Hole. And we have taken a copy at 
random, according os it bath been oiTered to us 
by those that have taken Notes, and we have 
presented upon those notes, nnd we have ap¬ 
plied oui-selres to Mr. Attorney for a copy of 
the Charge, and be conceived it was not 
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fit for him to do it without direction of the 
Court; but for a copy oi’the Charge, when Ex¬ 
ceptions are taken, it is usual to h.ive ii grant¬ 
ed : and fur ds to speak aud spend your lord¬ 
ship’s time upon nmciers ihuiure coittiiincii ii 
a Ciiarge, whereof, for iny own part, I iicvei 
heard, and which is uai^nl upon Exceptions of 
fered to be granted, it would he very—— 

Xd* Pret. It is an excellent thing to speak 
to in%n of understanding : Did you ever knoti' 
an indictment in this maurc, a copy ofittie 
livercd upon the I'l toner’s praycr|^ 

Air. Hale. Yes, 1 have known uvery often 

Ld, tren. He shall, as his intniory serves 
him, speak to the substance ; but to have 
Copy of the Charge, 1 take it, you have no 
known. 

Mr. Hale. Thus far I have known it. j 
have been commanded to he of Counsel witli 
pci aoii) that have been impeached of Treason 
by the Parliament; I know tliai tlicarchbisho) 

Cuiitc-i bury, witen he was impeached ul 
TrL'a^on, had ucopy of Ins (Miarge, that 1 know 
he had ; I know tliw is the u^nnl course, thar 
ifu pei'Min takes Exceptions to a matter con¬ 
tained ni an Indictment, ihoiigli ji is true he 
shall not have the copy of tlie whole Indict¬ 
ment, )ct he sh.iit have a ^opy of so much 
whcieupifn his Exception grows; that hatl; 
been dtnic, and ndl n it he denied ; hut for the 
otli&r matter, 1 know that in the urchbishop of 
Caiiteibnry's case thoie was a copy of the 
wiioie Charge granted, atid the like was done 
in the case of the lord Stralford. 

Alt. (icn. I shall give (hat Answer a little 
more than 1 did : ParlKuneritnry proceedings 
are no rule for other courts to walk by ; be¬ 
sides my lord, you sit here upon a known pub¬ 
lished law, and the oBence charged is against 
tliose laws. I believe Mr. Hale well reniem' 
hers that both in^*iord of Stralford’s Casd, and 
the archlnsliop ol Canterbury's Case, were both 
of them for many several facts several times a 
long lime'commiUed ; which several facts be¬ 
ing judged by patliamenc, were judged to be 
Treason not against any settled positive law : 
And forStralVurd’s case you know now the judg¬ 
ment at last was given hy act of parliament, 
king, lords, and commons. And for the arch¬ 
bishop of Canterbury's Case, you know what 
the several complaints against him were, many 
of them not treason, but so many of (hem toge¬ 
ther, that in parliament they thought Bt to judge 
him guilty ot treason; but those privileges are 
not to he paralleled, he knows very well it was 
not against such and such a law, to make those 
ofiences tieason. Having given thus much fa¬ 
vour, I may say to the prisoner, that he may 
by memory exhibit his Exceptions, he hatli 
(lone it; if you judge that those Exceptions are 
worth the debating, he worthy of* it, you may 
(as Air. Hulc saith) give directions for so much 
to be giyen him, otlierwise (for my part) I did 
never give it unto any ; but those that have 
been in my place before, did never give it but 
by immediate warrant from the king, or the 
parliament now, but for so much as tlie court 
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thinks fit, far so much as omcenie theexoep- ■ 
tions. ^ 

. Sir 2 '/k). WU&eiingtotr. For that that Mr. 
Hole oiijects to tlie .Indictmeni, it stands v9\tU 
n great deal of justice ; for if a prisoner, lays 
Itohf of part of an ludictmeut, nnu sa^ there ii 
a mistake in it,* there is rt^asQu it should be so, 
bemuse the court must jddge it wJiether it be 90' 
or nut. thcTvibre there is necessity of it %\m% 
tiiere should be u copy of so much ; but I • 
think lie novor know that all the indictment was; 
but tliut past, and that is of necessity for tlte 
court, that tiiey muy sco whether (he excep¬ 
tions acedrd wiih^ihe iisdictment or no: If 
there be any exceptions to an indictment, if 
that exception remains fiot as a doubt or ques¬ 
tion, there shall be no copy of so much of the in- 
dictuientgiven. If he shall raise a doubt that 
(here is Buy doubt iii law, or any question and 
variance between the acts and the charge, ifhe 
shall raise any such doubt, tlien 1 think accord¬ 
ing to the old law he may have (bat part of the* 
C'hargc ; but we desire he may raise some 
do.ubt to tlie Court. 

Mr. HaU. Aly lord, we have raised the 
doubts, and we lire ready to deliver in those 
(Imt we conceive to be Exceptions to. Uib 
Charge; if we be over-ruled in them, we have 
no more to say: but if your lordship, upon the 
view of these things we have offered, think 
them worthy to be spoken to before your lord- 
ship, (lien surely (imt is agreeable with that 
very rule which the Counsel of the State is pleased * 
to state; that is, that in case wo ulledge that 
tvhicb the court shall think fit for us to debate 
before them, that then we may have tliat 
whereby it may appear whether we debate upon 
that which is, or is not. 

'tU. (ien. Mr. Hale saith he hath given ^ 
them in, but I have seen none of them, my lord. 

Ijd. President. Whether their memory be 
perfect or imperfect, that we shall help yon 
wfthal; and then I w^ll tell you what you were 
best do,,for time goes away: we will^ before 
you take it, take the several statutes gnd the 
Charge, and your Exceptions, aud combare 
hem alt together before you, and you shuli ex- 
[:ept to every one as you go. 

Att. Gen. I desire the Exceptions may 
dand as they are. 

Ld. President. Ay, but we shall see whether 
here be any luatcrinl variance between the 
Notary and the Charge. 

Att. Crep. That notary was upon favour too, 

Mr. Xxive will acknowledge it. 

Mr. Love. 1 do with all thankfulness ac- 
nowledge itf my lord. 

Att. Gen. 1 desire it may be no precedent 
for afler-times. 

T/te Clerk. If you please, read yoUr Ex¬ 
ceptions. 

Mr. Hale. My lord, we begin with the first, 
nd these are the Exceptions; Wetake it, that 
.he Charge is grounded upon the Act of the i7th 
of July 1649, and we take some Exceptionsto 
that first part of the Charge; (hat is, concern¬ 
ing what o'fiences shall be adjudged TreoMO. 
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Ld. President. UcmU yuur lixetptions. «nd 
ihfcu ymj sli ill hear the Charge. ' 

lSh.'Hol.\ Our KxC'.'prlonbare these; firr-t,* 
That vvliert a-) llie ot’tlu* Act art*, “ l hat 
if fttiy perspn .ilmll iiutiinoosiy and niUiscthy 
plc>t, ronrfjv , nr enueuvour to s»tir up, or' 
raise- toi'ci s agaiOot ilnj pic*€nt |L^»veriimt'iil. or 
for ho or iilu ration oi itthat tin 

words “ inulicioo'ly” or “advisedly'* aic ieit 
<iut ufiUc Ciiurge, which we cunccireuie ina- 
ICrud words. 

Att. (Jcuf Rend, • 

Tu-Chr/x “ That he the said Chiist(/pher 
liOve, as a false tiait*^ and c^'ciny toMiis coin- 
liionweulih and fi<e si.ite of Ko|^.oi(l, and out 
of a tiattoruu> and wicifeii tiesmii to stii np a 
new and hlooiiy war. and to raise insorrectioiis, 
si'dui'dis, luid i-tlKihoiis within this nation, did 
se\ejald.iV' and tiiues in the several^cars of 
oor {.ord 1049, JtiSO, 1051, at London, 

aiM 111 divfis othei places within tins coiiiiiu>ii> 
wf.hh nl Kiigi iiid, and eUtwhere; tngetaer 
wnl> «\',lhiiin Orsikc. hue of l^ndoii. mercer, 
llenrv .Ionian, Kite of I.ni)don, esq., Hemv 
Viuc i dc- Oi 1.1 ndon, esrj . Richiud Graves, 
latr* of I.on ton, t»q., ^a)vv..|’d "Vlassev, latent 
l.ondnn. osq , joli ■ t/ihhoo, t.ito of j.O(idoii, 
{^emloinan, *\r. .. >d oilit*r !■ eir co'iiphcrs yet 
unknown, dni iiaUoron-*ly and inalnioh-ly com¬ 
bine and coijicdij -le ii.cinseiv <-0 toge tier, and 
ploi, contrive, tiiid endcnv(>- r’* 

A/t. Oen. What say yrm, jMr. If de^ 
iVIv Uii/e. Now vvi^ iiij.l v|,!H u..‘ nicoavo- 
liieme lb, of coming to piil in oin * M.t*;iii ns 
wlun we iiavt! nor a cleai copy of iiu* Ch«r v ; 
and that was l ie ciiiisf why wo did sahjoi-.i llijs, 
that in case any mistake arise hy inisMki.- ol ine 
cojMvs, th.it we may amend- it is we iiiid 

* mnin imibiy* ih iij. 

Atf. Ocn. Tr.iiioioiisly will l-e i-nnc^li. 

Ml*. Hfj/e, I think not. I hat is ovi r i tor 
if it he inaiinmisly alledged. i> o\cr. 

Then llie uxe (tnng we \'\ceut to. i j “ he iiai- 
torously co'nhmed, coamderaled, ai d com- 
plotled ti tK’ihei”- tiitrue, tlitiois* Wot’ui it, 
DLif iliere wants i(io wonts ‘ coninve* oiid ‘ en¬ 
deavour’; hut that is not l^e piincipal matter 
we .stand niioo 

7ht' C/rrfx. Tlu y me m. 

Mr. Halt', Ti-en that Ks .iiibW'rrcd too. Tlic 
next Kx'-eptioii that we take to the Clianio, is, 
That the .\cl upon Inch this j.ivil o.*’ tlieL hmxo 
is gr« iindfii, sat?, th.it lu* must iijamfest it bv 
un (.)v'eit-,*cf, hy an open dceit: injw we say, 
there is (as we voiicene) notion^ charged upon 
him lu pnisiCMice of rh.s act, tl’ it is, lliere is 
no ove.l or open deed Uud m ilaf <‘’liarge ; for 
the wiirds oi - he A<-t aic bo. “ 'I'hat if any man 
shah lUiUU luusiy p'Oij voutiixe, and eudeavonr 
to **tir up, or 1 aisp torces ai^.iiiist ihc presen’ 
govefii lu-ni, and shall .Iccia-e the same hy 
open deed, that then cvciy buch iil'etice shnil 
be treasoir 

Aft Oen. If Mr, Tide haili read the copy 
of the (!haige as it tvas t.iken, 1 think he 
tlmls divers of them in tliii (Jhtirgc of open 
UCtSi 


Mr. Ilftfe. The business is not, whetlur 
there be open deeds, but whether they uie up* 
plied to this act, or be substuntive chaigcs of 
iheiTibelves. 

Aft. Oen. I w’ouhl ask him whether that 
open act must bo m the itidictment, or in the 

V vi.llMlC*' ? 

Mr Jlala. In the imlictincnt: it must ho 
t'xjircsbly laid in the indiciment, or else it is 
no good indictment. “ 

/fli. Ovn, Hut for tliat, thnt we may not 
dispiue upolpi-tiiose ttiiiigs, niy lord, there are 
tlif several chilliicb r.g.iuibt ihe ‘•cveral acts; 
there mo .‘.ever.d open acts iliat ore laid in the 
indicimcni, and (1 think) if he )' ok upon it, 
he will find that ttie) are laid to evtiy one of 
them, and nhite and refer to everyone of 
ttieni. * 

8ir Thn. ]Vt{heriHg(tin. There is writing of 
letters, coiitiibuliiig ot money, and receiving 
of nieabiigoi. 

Mr. liafe. That will ftp(>car hy l!ie subse¬ 
quent parts of the* (Jlmrge 

Ld. Presuhtit. 'I ne <-iihseqnrnt parts of the 
Charge will make that upj‘ iji, for ii lie dul 
IlmkI inomy, «lk'c. if they te icully thcie, we 
shall lie.ir it by and l»y. 

Mr. Utile, J t^ke it, tliiu th<‘law is verv' 
plain, that the act innst be ineiition^-d in the 
indicnnent. 

Alt Oen. But w(• will not debate iliut when 
we are express in the thing; we are not so ned 
to tiinn, :is to Jim thrni to excry vvoul of it. 

'V € {'!*•> k. “And furlber to curry on 
and accoiiijiiish the said wicked practice and 
d»'5igu, he th,. snj^ Chribtophir l.oxe, divers 
ila\3 ami innes hetvvi.cn llie C>9lli of .March 
lo.’tO, H'ui the i^tof.lmio in the year of oar 
hod U)51, al J.omloii, and other jdaccs as 
•ifoiesa.d, did tiait<>i'onsiy and tnaluioiisU give, 
hoi.I, H'C and maininm coYies|»oijdeiicy and 
inu'llii»Mice hy It tiers, messages, msuuction«, 
and otherwise.” 

Jjd. t'r.s. These Hie open acts. 

Mr. ll*le. 'J’lieu favour us in this: we lake 
it that between tliis, and the first Chaige, i*ic-ie 
rotues a p.-rticnlur Ohm that reiatt-s to 
(.^liurles Stuait, ihnt is interv'Ciiu nt between the 
first Charge and tins that is now read, or else 
vvn uie iTiiMiifornn-d by llie pri-oner; and if 
tlicru be sn, then vve think our Bxceplious will 
tukr place. 

Sir Tko. WithtTiVfifort. It is nil contained 
III one mdictmeni, and then ihar explains the 
(fvert act follow-s aftei wards, ns n disiinct thing 
in the iiuht tment; and so ic was in niy lord 
(.'aoham's Case in ihat mdictraenr, and in my 
lord of Bssex’b Cnbe. 

JA. Uxs. lie may make oveitures. 

Mr. Hfl/c. We confess it; hut we suppose 
ic very certaih, that both ms this act is penned, 
and as the act of— — — is penned, whicli are 
iiiucli at one as to the manner of penning them, 
thyre is of necessity an overt-act to be 
laid, to make good that general charge: that, 
xveronceixe, will be plain; aiidlhat is admitted 
and iigrtcd by the lord Coke in his Collections 



J17] S'FATE TRIALS, 3 Chaules 

(tK the Pleas of the Crown, fol. 12, 13, where 
he saith, “ Tiu» Iiuiictment of the eail of 
Somerset, in the time of KtUvani 6, unit all 
oiht'i* of the fike form, were ng uiisl Inw 
Because he said, that he did not folUnv the 
Words of the Act, and tliut ho did it jnr 
upettum factum^ and siiews not wiiat iho open 
deed was; time w'as not a good Inciouitioit; 
for the fact must be net foith io tlie Indic^i- 
men^ that must be done. Then the question 
is, Wliether (his be so douc here or no? V^c 
conceive by this charge it is not i^donc here, 
upon this ground; we say, there follows after this 
a particular charge concerning ins promotion of 
Charles Stunri: and then subsequent to tiiut, 
there follows tliis that the court iiarh now read. 
We say, that in this case iiere is not a charge 
of uii overt-act, neither by the one nor by the 
other; tlierc is not u charge by the former, be¬ 
cause that is a distinct treason, mndo distinctly 
(reasonable bv another act; and therefore that 
^^nch is made a distinct cliaigc of treason hy 
another act, not ho an overt-art within 

the foniuT; tlmt is one thing we say. And 
anothrr thing we say is tills, I imt in tliiscnsn, 
the serond, that is that v>liK'h tiiocouit Im'li 
iieeii pleased to direct to in* rend to ns concern¬ 
ing Ids holding rAiTcspondet^'r, that shall not 
be im o^C|•t-act rtlaiing to the liist charge: for 
it an uiiceitani relation: for there he two 
du3ign-> mentioned before, the one is a design 
coutiinid in tlie fn-t cl^irge, Hie other a de¬ 
sign eontained in the spc'ond chari'O, for the 
promoting of Charles Smart; and we s;iy, the 
thild^ha]l not be ronnic-d up to the i'oinier, 
hccau*^o It is a distiiH't charge of treason in 
itself, and hecau>e it is uncertiun to which it 
relates: for it refers not more to I he first 
thar«»c ih.m ro tlie scroinl concerning the j>ro- 
inoimg of Charli^ Stuart, that is called tlir 
Prii.ri' of Wales. 

L\l. I'or tins T taKe it for the present, 

that tin; charge ir. founded upon fnir simutes; 
if' he lay rlu- offence against the first, secomi, 
thiid, and fouith, and he shall co.ih^ and con- 
cluih^ If without rf-iatioii to any pattirnlnr of' 
these I reasons, he did thus and thus by letters 
and correspondencies, tlmt will relate t») t! ein 
every one, though it comes hut in the conclu¬ 
sion ; and tliougii the statutes he various, yet 
tiic indicrnicnt is hut one, and he may put in tins 
of the overtuies in one place suihcienrly, to 
be a sufficient overture to every one : and there¬ 
fore though ro oue of tliern there should be no 
oveiture in it all, but va'et ut valere potest, it 
w'ill hang upon so much, os it will bear an 
Overt-art, and then you will not deny but that 
those words are overtures. 

Mr. Jlufc. It is true, they are so; but yet 
fititl we Conceive this third,cwhic^ We call the 
tliird charge, that is concerning holding cor¬ 
respondence, the third or fourth, I rnnnot 
tell winch it is, hu( ir is one of them; 
we say, that that is not an oven-act op- 
plied to ihe first charge. When we come 

* See No. 42, vol. 1, page 515! 


I.I. ICSi.^Jbr Ihreesm, 

I to the substance of that charge os it stands 
by itself, then our exce^tioas will rise upotvn, 
As it stands singly by itself; hut we uouiyrive 
that bhall not be a supplemental chatge to 
makegood Hut first clmige, that ts^ncerniqg 
•endoavouiing jo subvert the state tw it stands 
est{ih)i<ihed, it siiali not ho used ns an overt-act 
to make good the first charge. When wecoinc 
to Hmt purlicuiar charge, that is concerning the 
maintaining of coirospondence, wliether it be » 
good snl>stantive charge of itself, then we shall 
offer our exceptions lothat; but*in the mean 
while w c arc but upon debate of tlie first, wbe** 
(her the fiist coSiiainetIfi such a charge, as 
by the act ol^the ITt^i of July, 1649, is re¬ 
quired. 

At/. Gen. My lord, wc are heard before you 
concerning it; Mr. Hale will find, that after 
all those laws are repeated, and after ail Ills 
ollVnccs against those Jaws arc repented, it i* 
conciudfdthtu all arc against the several acts 
of padi.mioDt in such cases made und piovided. 
If Mr. Hale w ilt single them, the iinpeucliuient; 
doth not, but relates to all of them; and, I 
think, that in this way of iinpeachinent, we arc 
not tied to those vciy nice and strict formal 
niies upon indictments: but if substance doth 
appear. It doth appear to you, my lord, that 
in sob^tiDce Hic nets are pursued, and-that 
upon the whole impiacbrneiits there arc, even 
this (hat is required, the expression of an open 
deed, an overt-act; those arc hud, and it will ' 
be :u kiiowlcdgcd by Mr. Hale, that they me 
in tlicin<eives siiBicient, being thus expressed 
andEonchided,Hint ihosc several practices, and 
de igns, and treasons, are against the form of 
the several statutes in that case made and 
piovideil, not 111 relation to the 17th of July, 
nor the 2d of August, but lo all of them. And 
I hebvvc (hat all of these facts, ail of this 
treason, all of Hus design, whether with the 
Scotch nation, or mombersof tlieScotch nation, 
or those adhering to fhe Scorch nation, iiad nil 
but ctfb foundation, the subversion of this 
present govdinmont, that was the foundation 
and treason of the whole, that nas it that was 
inituded: I'or to bflngooc in, and nut toenst 
out the other, would have done no good; but 
upon tiic whole, that whs t)/e iieason. And 
upon all these circumaiances and open deeds 
and designs, the sum, though It he a treason to 
hold correspondence, thouiih it be a treason to 
promote C'harles Stuart, though n be a treason 
to do other things ; yet Hie treason is in this, 
the Scotch nation to come in with intent to 
subvert the government, Charles Stuart to be 
made king to subvert the government. So that 
the craiid work at lieart, at root, was Hie sub¬ 
version of the present government; and as for 
that, I wish heartily, for Mr. Love\ sake, there 
were not so many open deeds expie-scd by him. 

Sir Tho, Withirinpton. Mr. Hale speaks of 
the charge; the words are these: and Air- 
iber to carry on and accomplish (he said trui- 
torous and wicked practice and de*<ign, be the 
said Christopher Love” (now this 1 take to he 
tlie ovcrt-act) divers days and tunes betweee 
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the !29th of March 1650, and the Ut of June 
1651| at London and divert other places, as 
aforesaid, did traiioroM^ly and maliciously u«e* 
and hnid correspondence and intelligence liy 
letters,” (y|yse are open ucU) ** messages, in* 
atruciions^nd otherwise, to ihj prejudice of 
the cominonwcftlth:'’ und these are laid within 
the time, and not a distinct charge, us Mr. 
Hale would infer ; but tliey do directly set 
forth an overt*act dune by Mr. Love. 

Mr. Hate. U it your lordship^s pleasure I 
should reply*any' liung, because 1 c1>me utterly 
unprovided for it, 1 must proless ? 

. Alt. Oen. Wc may^ive him this, afid one or 
■* two more. , • 

Lord President. Go on, master Hale ; if 
you have that chat is material for another reply, 
do; but take this, master Hale, I take it very 
strong both in ^^aIl|]Dar and logic too, as well 
as ill law, chat when all the ivhoio charge is 
rndicalty and fundamentally but one treason, 
though there be many brunches ofit, the ciiarge 
haih knit them all together, and made but one 
act of 10 many complicated treasons as are 
here ; and when he comes to the h'itter end, if 
some of them were de jacto, not by an overt- 
deed published, yet if he come and prove, that 
it was so done by ilie proofs, that there was 
correspondence, and these things done, 

and that ciiarge Jaeto done, you cannot 
break it there, to say that this fact did not 
£ reach to all; for if clicrc be nay one, it is suHi- 
cient; but here it is to all, cveu to that one that 
you speak of. 

Att. Oen. My lord, I shall read n word to 
Mr. Hale; ** ;\11 which treasons, and traitorous 
and wicki d practices and designs of iiiui, the 
said Christopher Love, were, and are to the 
apparent hazard of the public pence of this 
communwealth and free stnte^ parliaiueiU and 
people of England,” I Mr. Hale findeth not 
these in any indictment.] And to the mani¬ 
fest breach, contempt and violation of the laws 
of this laud, and contrary to the form ef divers 
statutes and acts of parliament fn such case 
made and provided in general, nwlord. 

Mr. H<ile. We conceive*, under favour, and 
we think that it cannot he ilenied, that such 
a conclusion wiifnot serve the turn* * 

Att. Gen. No, not in an indictment. 

Mr. liule. If there be u substantial part of 
the Charge omitted, that ought to be alledged 
in fact, It {s not in t!ie conclusion, ** That 
contrary to tlie' form of the statutes in this 
case made and provided,” will help it. My 
lord (I come unprovided) the Ca^ of my lord 
Dyer; that known case upon nn indict- 
ment^ur recusancy, or for a wilful or know¬ 
ing harbouring of a Jesuit or priest: saith 
my lord Dyer, It is not enough to say 
he did hurboor him contrary to the form 
of the statute, but be must say, he did it know¬ 
ingly: be mustailedge and pmsuc thesubstaii- 
tim words of the act of parliament.” And so 

r 'o, au Indictment for absenting from 
ch; it is not enough to say, He did it ‘ con¬ 
trary to form of the statutebut that he 
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did it * obstinately.' Tlierefore that general 
conclusion, tliat this was ' to the hazard of the 
ronmionwealch ;* fit is true, it is un ill thing 
for a man to do such a thing*lliat is lo the 
huz.ini of the cntimionwciiUli) but those words 
seive not the slalute neither: and ihca to say 
Ml the conclusion, * contrary to the form of 
divers statutes,’ that will not help it, under 
favour, 111 case of an iadicinieut. 'Iheif Mr. 
Attorney makes a difference between th^ase 
of uh Indictment and this Cliurge. 1 conceive 
that in thill case there is uo difference; the 
matter is the same, the one concerns the life 
of a person, and so doth the other: the offence 
is the same; the one is aChaige of high treason, 
and so is theother. Itjs true, thuse I'ormalities 
that concern the manner of the trial, those (it 
IS true) are laid by, because here is no jury to 
come before your lordsiiip ; but your lordship 
crietii upon the hearing of the testimony, and 
according to things alledged and proved. But 
for other mutteis that especially are sutisturr-* 
tially retpiired hy the act of parhaiiient, we 
conceive that those shall be supplied no more 
hy an intendment in case of a ( 'harcc before 
your lordship, than in case ofnn Indictment 
fur treasuii. To this i shall say no inoie, but 
leave a word or twt^to your lorishtp’s judgment. 
For tlie other tiling (we are mil hut *upoff the 
first Charge, the first Article) it liaih first of all 
been insisted upon, that un ovcrt-acC is not 
neressary to he allciy^ed, because supplied by 
the wuids of the conclusion, ** contrary to the 
form of the statute.” To iliat I have answered, 

I conceive, it is nor, nor can it be supplied, 
because it is a substaniial thing in the very 
words and bowels of the act, and cannot be 
supplied by a general conclusion. Then it 
hath been said by sir Thomas \Vithcrington, 
the state’s Serjeant, that in this case those sub¬ 
sequent matters and chargeif shall be un overt* 
act within the statute; that is that which he 
liath read to you; it is in the fourth Article (as 
1 take it) ** That Christopher Love diveis times 
between she 29th of March 1650, and the 1st 
of June 1651, did traitorously and maliciously 
hold and use correspondence and intelligence 
by letters and messages/ But that cannot bo ; 

I may say it, time is not a sufficient inanifcsta- 
lion of an overt-act, because there do precede 
it these particular chaiges of treason within 
particular acts of pailiament. Why thou, if 
so be (to maintain his design, for the currying 
on of his design aloresaid) this should be said 
to relate to the first design, why not to the 
second design of promoting (Jhnries Stuart to 
be king? And why not to the third design f 
So that wlierc there are three several designs 
before, all made treason by the acts of parlia¬ 
ment, that cannot be an overt-act to make 
good thefirst'part of the Charge, with submission 
to yourlordship'sjudgroent. And then another 
tiling we say, that this Charge which siivThomas 
would carry up to the first Charge, and make 
it as an inforcing an overt-act within the first 
Charge, that cannot be, for this other reason; 
because it is cbaiged as a traitorous distinct act 
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in liiin. Now we have this learning delivered 
by sir Edward Coke in bis comment upon this, 
in the S5th year of Edward the tbirdi; tliat is 
where there arc sereral acts made treasotii tlie 
one is an act for levying of war: now .there the 
case was trensun against the person of the 
king,queen, prince,&c.that one part shall not be 
nil ovci't-ucl III case of no indictment, bhnil not 
be censtmed as an overt>QCt for the making 
good of another part; because where all are 
made equally truuurous, and, all ore ciiorgad as 
equally traitorous, we think, with submission, 
*thuse parts shall not be made aiT Ovcrt>acC to 
niiotlier treamn. So when here is a treason 
made by the act of the 17 th of Julv, and ano- 
tlier by a subsequent act, that which.is chaiged 
as a treason in the suhsequent act, shall nut 
be said to he an uvcrt-act for the making good of 
the former; if the former be not a treason, 
able to maintain and support itself, this sub' 
sequent act shall not serve as a bolster to 
.i;piiut(l it, and to supply that which is laid as a 
distinct tieas()j) of itself. Now these ore the 
three things we insist on : first, that an ovtrt- 
act IS necessary to belaid. Secondly, That it 
IS not supplied by the general conclusion, nor 
can it be. Next of all, That this Act that is 
liere laid to be done traitorousiy, to hold cor¬ 
respondence niio,intelligence, it refers no more 
to the first design, than to the second or to the 
third design, winch are charged as three dis¬ 
tinct treubuns; and this is charged ns a distinct 
and positive treason of*itself, and tlierefore 
shall not be earned over as a Supplement to 
another. 

Att. (Jen. Wc granting that an Overt-Act is 
necessary to lie expressed ; grant it should be 
so, but no more but in evidence ; and then 
granting in the next place, that the general 
conclusion will not be sufficient to maintain it, 
wlien it is requisite, an open deed should be ex¬ 
pressed. Tlien for the third, I cannot be of 
> ins judgment in tins way of impeachments; 
but as we see one person moy commit four or 
five treasons, and one act may be qn oflcncc 
, against lour or five acts of pnrliainent; and 
'tliis'is the truth; for where the several acts 
are lepeated, iliat (tny lord) are those laws 
ogainst which this treason, oiid this treason¬ 
able practice and design is laid to be ; then 
follows the several enumerations of those prac¬ 
tices, designs and open nets of Ids, now up* 
plied by us: but Mr. Hule would take them 
and apply them to one singly. But T observe 
to your lordship, that those open acts of his, 
ore ofiences by an open act against the several 
acts of parliament; but it serves his turn for 
his client to apply them so: but I hope 
you will not apply them soj but when they 
come between tlie oiTences, and the overt-acts 
follow it, and the conclusion upon the whole, 
that all those traitorous and wicked practices 
and designs are against the several acts of par* 
liament; and if there ba an open act, so ex* 
pressed, in the impeachment, that in law is an 
open act, suppose it should be required to be 
expressed, if there be an open act, then I hope 


you will be satisfied, when it has been well 
proved, if it be expressed in the indictment an 
open act, that I hope will gatis^ your judg¬ 
ments and consciences; especially when op^ 
acts shall appear to you to be an offence 
ugoinst the acts of parlianient. l%ball leave 
tins to your judgment, and trouble you no fur- 
iber ; und you will find in its place whether it 
be requisite or not. 

Lord l^residcnt. That that Mr, Hale said| 
if it were a thing of absolute necessity in an in¬ 
dictment, tl)cu the conclusion wiii»not help; if 
the thing were of absolute necessity there 
charged, and not (jidj^ed^oniraJ'ormamstatuti, 
will not do it:^ but if 1 understand it right, it is 
lully laid in this Cliar^, tliat he did by open 
and overt-act do the thing; it is laid so: the 
Words of open uct'i are not, but the value, that 
is, that die did by writing, by words, by mes- 
snges, by money; and these are really overt- 
acts, iliougii he did not call these overt-acts; 
these are laid fully in the Charge': and then, if 
:hey be Liid fully in the Charge, and we satis¬ 
fied in the full proof of that Charge, that we 
have hoard overt-acts to maintain it, then I 
iluhk this cannot come within any of those 
cases, that when an essential thing is left out 
)f an indictmciir, there the conclusion will not 
help: this I conceive so far. Then the next, 
w’hat method or order lliis can be, by setting 
down the statutes, and then withal these overt- 
acts of letters, of messages, of money, will 
reach to every one of the qualities, that these ^ 
treasons are manifested by this net? but if it 
vvere^a treason of such a uariire, that none of 
these could reacfi to the manifestation of it, 
then you say well; but when these words reach 
to the manifestation of every charge laid in tlie 
Charge, then it is effectual and real, aiiduhe 
cQiiclusiua is sufficient. 

All. Oen. Before he goes to the next, I 
shall crave your direction in it; for J profess, 
my lord, to you, that L in drawing the impeach¬ 
ment, i^lvo not mysen' to be so stiictly tied to 
the Ibnns of, iiidiclmenu iu letters and syllu- 
blos; and the forms 1 (luve taken and do take, 
arc those that have, passed heretofore, and 1 
follow them ; and till 1 receive your direction 
to the contrary, I take not myself bound but to 
express tlie substance of tliat which is laid to 
his Ciiarge, by which he may know his offence, 
and give ua answer: But to forms, and quid¬ 
dities, and iijcctios, I conceive 1 was not bound 
to that. '' 

Mr. Bak. 1 press not forms, nor quiddi¬ 
ties, nor niceties in this business. The next is 
concerning tile Charge of promoting the prince 
of Wales. 

Att. Gen, No, there is no such thing in it; 
your copy is amiss again; read it. 

Mr. Hale, Our Exception is this (we have 
been but upon tlie first all this while, 1 tnke it 
'So) the next is, ** That he did traitorously pub¬ 
lish the son of the late king of England, to be 
king of En^aiid, (meaning thb commonwealth) 
witiiout the consent of tlie people in parlia¬ 
ment fint had or signified by Ordinance to that 
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pu^p^)^e,” I liiinU wc ^llnIl not trouhle ^'oiir cinrge tins to l>e oguinst this, and that again&t 
lordship much wiih that; lor it' that bo as our i Unit; but i have laid dov%n the acts of pailia> 
copy IB, u 13 true, u !•> not well i.iiii: b>;t if j uieiit lime iiavu nuide tilings treason, und the 
be never so will huii, I conceive, as i lun in- i oftouoos severally,und upon the whuleiondadc, 


iuruied, llitre is millungot that eiiUeavouitd to 
be proved. i 

Ait. Gen. Tlu't uo leave toflu; Court, Air. 
lialc. 

Mr. Hale. Then t!:** next “ That to ac- 
compli'^h the said liMiCnioub and vuched Oe- 
sign, lylnistophtT Loieilid at several davs io 
the years nforo'-aHl, tiMiuuMU'ly n^d vvicl»CMJly 
advisc the Stois.'’ Our Lxception to rluit is 
this : Theit* IS a irca'i^'iiahle clnrj;ed, 

in S'.me of ihe years that vvere tlic leak¬ 

ing of Liie aci tii.ii did lAohihii it. 

Afl. den. And afierwjinls too, Mr. Hale. 

I^lr. JJaie.' It lavs it in some of llie yeai*s 
before tlie makii.g of the act, and time i\ sut- 
hciont to iiivaliiiure this Chatt'c. 

The Clerk. ** And further, to cairy on and 
accuinpbsh the said traitonuis and »io!:ed prac¬ 
tices and design, he the said Chrislnphor Li>ve 
several days and limes HI the rtspetlive years 
aforcs.iid, ul Toudon, and diveis other piures 
within this coiuinoinvi-altli of Ihiglauo, and 
elsewh-rc, as aioresaid, together wuh il.*? said 
Willuiin Orako, ileiiry Jertnin, and oilier ilicir 
compi'c^-s .'vforesald, did traitorously and mali¬ 
ciously invite, aid niul assist the .SkON, henig 
foreigners and strangers, to invade tliib coin- 
inrmvveahh of Ihigtand, and hntli adhered to 
tlie foites laiscil by the eriemic-^ of the parlm- 
iiiexjt find coinnioovvcalth atiircsaid, and 
keepers of the Liheitics of Ihighiod, as afore- 

Ail. (Jen. youw.ll find this in a Siaiutt* 
before this. 

Air. Hale. Not heUirc the irtliof July IGdO, 
and then ^oor chaig*.* i-. <(‘pugiiaat; v(mcli.ii*ge 
us for an oiVenoe v>!uc!i i^ pteeedciiL to the 
Statute. 

Alf. den. Fur tli.it, you go and lake them 
and pick ilu in ; hut ive lay them all p.geihcr; 
theie were treasoub he comnuiu-^l in uml 

that whicii 1 pircli upon still is this (that Mr. 
Hale ihouglit was wau'.^'i Thar t!u«; man <hd 
not promote llit* iuteu'it of Chniles Stuart hue 
king, or that he had not endeavoureii a subver¬ 
sion of thitigovdrmnent; I say ilml against this 
uct imide in IGdU. 'riicii iiy eousci|ucnce to 
maintain that, he did it lo promote Ins tneerest, 
end lo&ubveii the gov’eriiment; and theie whs 
a law in ir»\» that did inhibit that^ tliere is a 
law iiihihics the culling m of ftiangers; and It 
follows by ih.u, that he who calls in strangers, 
lUHV promote the imrreU of CUiiirfc^ Sluarl too : J 
and that foumlntuni is i.i ties jiurpose, that he 
did piomnte him to have been kingof Ki)olnnd : 
and you know what he expressed to you, what 
teademess of conscience he had to take care 
•that he might not go cljewhcre. 

Mrt-ilale. Tf it be so, then wo must desire 
(hat.fWTt nf die Charge may be rend. 

AMAi-Jen. I have not chai'geii th'-.m, nor 
I recone cotnmand, shall X vaiy from 
I have received formerly, that X .‘shall t 


' tout those are tn-asons against several nets of 
parliament severally; if one or all to-eiber 
serve turn, I hold it wull enough. If you put 
me to ovuy one ol ihe u piuticularly, ! must 
tune mure tinie,.und Letter clerks to tiruw the 
iiKhctiiunts. c. 

Air. Hale. Still the same objection niroleili 
(will) <iiibmis>ion to ibe Coint and Mr. Attur- 
ney, the same objcttnui meeis) witb them ; we 
say then, he will make this a kind of uii nddi- 
tionul rh ugo to the lii^t or to the second, or to 
both; but we know nut to which. 

Aft. Gen. Yes. 

AJi. Hale. But we say. That that i*. not suf¬ 
ficient U(/on tbe.sc u-i«ons, because it is a 
rhurgo of I reason m itsclt, ..ml tlieivfure shall 
imi lie iiuidc nil additional ana *^upplemehtnl 
Chaige to make out aiiolhcr. And then v\(; 
say, tliat this is uncertainly cjiargtd, whether 
yon will inukc it supplenicni.ii to llio first charge 
Ol ireas'jii, that is, the endeavouring of the sub- 
veisioii ot the coiniiHMtvvealrh; or to the second 
charge of tieason, which is a distinct chaigc of 
irouson, of the promotion of the interest of 
Cliarlos .Smart. ^ * 

Ati. Gen. I cannot divide them. 

Lnrd I'rrsident. Aie not tlicsens perfect as 
befoiv ^ Dotii not ilie subversion of this 
('onnnomiealth piorfiote the interest of Charles 
Stuart I And doth iml liie promotion of CliaiUs 
Stuaii sulweii tlic iiiteiest ol' tlii*> eommon- 
weakli? If he liath laid it, tint ho did both 
ot those by assuming it by a double or multi¬ 
plied a«i; und all these iiiultiphcti nets are 
but one subversion : d I subvert it by one, 
or byiivcniy acts, both of them are the same 
innaiurc; lor the aubvciikm of die one, is 
the bunging in of the other; and the bring¬ 
ing ill ol the one is the subversion of tlic other; 
and so diey are relatives lully one to the otlu r, 
and thci^ cannot be in«jie exinesseil in the 
Charge than And notwidisiandin^ all 

these acts, tliowh th.it act hath made flic trea¬ 
son, cannot it be by aiiodier act i You may 
proseonti- by virnie of this suliscqueiit act, 
Hny tiling that was understood to be general 
treason by the law of the land. 

Air. Aly lord, till's is that we insi.^t 

upon. If is tiue, we do conceive, though tiie 
ppoinot»'?M oi tlie interest of ( harles Stuart is 
not consistent with the presemilioii of the 
ififerest of tins commonwealth, yet every drs- 
tructioii of tin* iiuerest of die cominonwtalih 
Is nor therefore a jiromotjon of the inltiest of 
Chavlta hluart; for then iheiu could be no 
treason ageiust the coiniiiooweaith, hut it must 
he u promotion of Iho otber’s interest. Now 
there may he a trcusoii agauist the commoii- 
wealtli, without tne promotioii of the other's 
interest. 1 nreo it to this purpose, to make it 
appc-ir, tliai diey are several cliarges bottomed 
upon several nets ; ulid tlierelorc the refereut^ 
liore made to promote the design aforesaid, is 
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unctTtftin fo which it shall relate •. it may fall 
out the party may be guilty upon the first arti¬ 
cle ; it may fill out that lie is not guilty upon 
the second :vrtide, au<l then it is iinrertaiu to 
which ahicle it relAtes, that he is gmlty of, or 
not guilty of: and hete may be;ihe consequence 
of It, then you will make a treason, which to tins 
third clause is a substantive, and contained in 
itsell*, to bp an ovcrt-acl to another charge of 
treijton, and that you cannot do; yon canftot 
make u treason vvhicb i» so charged, to be an 
overt-act, or exposition,or a declaration of that 
■wliich isconituncd in the former; like thutcase 
I instanced in before, of the 25ib of FaIw.S, 
that no man sIihI! go about to destroy ihc per¬ 
son of the king, nor to raise war against his 
people: so tiiai we use it not in any other refer¬ 
ence, but orfy to exphrin and bring the reiistm oi’ 
that ancient law to this law. In that case a 
man cannot charge Llie overt-act of going 
about lodc'-iroy hi5 person, whicins a distinct 
• ireason of itself, tube nn overt-act to tliC 
charge of levywig war, which is another distinct 
trea‘'on. And if he alled^c, siicli a one did 
go about to destroy the piince, or the consort 
of tlie kiiig, or the knis;, and to make the levy¬ 
ing of war t-» he an overt-act to it, tliis he can¬ 
not do ; because, tlinu;:h it,^s iruc, it might he 
an ovcil'acL lo it, yet notwuh-tiiiding it being 
in,ole a dislincl Ireuson, it cannot he an overt- 
aci to another treison t and so here, tins very 
asKisting and nniiingof forces is made a dis¬ 
tinct treason. And so if you Like it sulistan- 
tivelv, it IS insulhcientlv laid: and if relatively, 
you may not do bf», hccause it is a tiea'^on of 
itself, and‘^hali not he brought in relation to 
another treason laid hefoio it, 

Alt.ih'ii. For that, T hope Mr. Hale will 
leave me to that liberty 1 have; that is, that 
if one act be mo oDence against several acts, 

I may aggravate It so, as to make hnrt knu 
it IS so, Audi Lake it for an aggravation of ' 
Jus olk-ncc, vvhen lie hatli olVciided against so 
many sever.d lauh, whu.b he hath dune ; and 
that 1 may have hhorty lo say so, plough per- 
ha|if> that‘jtilivcrsion of tliis government is not 
in every irspcct a promoting of flie interest of 
Charles Stuart: Hut the vuh\er.-ion of this 
goveriimeiit, us it is here h;id in this indict- 
nienl, is a promotion of the intertit of Charles 
•Stuart. And so it is here. And I Iiiwe dune 
now with that. 

IaJ. President. Then, Mr. Hnic, [ will add 
a word, because that you did put the case of a 
man destroying the person of a king, and 
levyingof vvar. If it be laid : those vciy arts, 
if they be laid as a continued, or .a niednim, 
or an entcrpiize, that ho hml taken up a wtir 
to destroy the person of the king; those words 
in one sense, if it had been laid sol.laiilv bv 
itself, and destroying the kinfj in nnotber; j 
but if he shewed that by levying of war, he 
eiiileiivpurcd it, then the dcnnininittion is from 
the end in that place: and though they he two 
treasons substantively, yet when they are laid 
ft} one continued act, they are but one. And 
•o it is in this case: all thdsc, though there are 

VOL. V. 


I sovernl statutes, and several treasons, these* 

' multiplied acts make up but uti« corn- 
pleat in the coiichision. If there want one' 
of these, if theie bp sufficient in the other, 
it is treason enough, and too much tou, (I 
I would it were not so :) If ihey be laid in siil>- 
ordination, ih uil thc^e ore, every one of 
tliprn lurtbcr to promote this, and to pro- 
inotu tiint, so they arc laid in proniotioii of 
it to every one : And then they are contiguous, 
and depend one upon Another, and are sub¬ 
stantive ; 4md so substantiul, os ilmC ^hey 
may be relativtsone to another. And so are 
these. • - ♦ 

Aft. Gen., The next, Mr. Hale. 

Mr. dJiilc, The iiAt tlic fourth Charge; 
and that is concerning holding correspoiulenci 
by lolfcrs and messages with Cbarlcs Stuart, 
and th^ late queen Ins mother: VVe say that 
this parCot the (Jliargc is ill laid also. It is laid 

nature of a felony by the Act, and laid lo be 
done traitorously in the Cliarge; and that a 
substantial (nut a more formality, but a sub¬ 
stantial) mistake : For if so lie a woman be in- 
dicied of [letty treason, because it is Proditorta, 
yet jn truth it amounts but to leloiiy. Now, lii 
rase where she is an accessary to a felotiv, the 
indicimeiit is nought. If a man be accused 
(hat he did traitorously sni'h an action, which 
lu it'-vlf ainoiints hut to a felony, that Chaise is 
nought. And-so It inhere; it isnndaid: For 
hy [lie Act ol the aOtli of March, IOa**!), the mat-^ 
ter.s iheu'iii charged are not nmile treason, at * 
most but capital, hut ive think it only prohi- 
lijtqd, and then we s.iv it is an uiK-crtain Clinrgc. 
And so It is, under huour: furihubgh the Act 
saitii no man shall hold eonespondc*nce by let- 
tcri, message*-, or (ilherwisc; yet w jicn we cornu 
to inform upon it, or to indict upon ji, it is not 
enough to s iy he iield corrcspomlcnce l>y let¬ 
ters, messages, or otherwise : but, if you will 
ground your cJt?€d upon that act, you must shew 
what that ‘ olhcrwifjiL*’ is. And that is the ex- 
ccptioii to that part ol the Cliarge. 

T/ie (’itrfi. ** And Imtlicr, to carry on tho 
said tniUorous and wjcked practice and design, 
he the said I-'hn-fopher Love divers days and 
times, between the 'iPtli of Marcli, JU5(), and 
the 1st of June, Uk'>l, at I^ondon and other 
places, as afores.aid, did (raitorouslv and rinaii- 
cicnsly L'»ve,hold use, and nnii.itain correspond- 
cMice and inti llig<Mic<* by leitei.s, messages, in- 
struclions, and otherwise.’* 

Mr. < Or otherwise* whS our Notes ; 

then that is out of doors: But our Exception is, 
I’hat it is allcHged to be done traitorously. 

/vord Pi^hident, And the Statute '-.litli it 
shall be treason. 

Mr. Hale, No, it saith not so r The Act 
lays 1 C only in nature of a fcloru, nnd in flic 
C'harge it is laid to be done traitorously; and 
so the Charge is mislaid. 

Att, Gen. I confess it is expressed so in the 
29th of March, 1650, and it is nut said what 
the offence is; but 1 conceive,in the Ifnt placer, 
timt by tlie law of England he that holds cor¬ 
respondence with a traitor wjil go very near it, 
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uiy lord. And then I humlily conceive that stJI, 
he going upon the first «ct, it is laid to be with 
CharUb Stuart, and the queen and counsel wiili 
I tlunh, ic is a promoting ot Ins interest: 
he to hold a correspondence with hnii wliom 
the ParliAinenr h xih suid, You shall in no case 
proiiiute ills niieiesi. • 

Ml. J[u(t‘. I nntsl !)« bold still a Iitrle, to 
crave Mr. Attorney's i.ivunr, to reply upuii hini 
ill this kind of way ; for I have not had time. 

Alt, Otn, You have imd more time than I; 
for I heard not of it till now. « 

Mr. Hale. We say the Charge is not good, 
becunsc it is made feligiy only by the Act, and 
laid in the Charge to bo done traitorously j and 
then we say that Chargt*is uncertain to what 
design it relates; ff it relates to tlie business 
noiiceniing the proinoiing of Charles Stuart’s 
interest, if it be so, we conceive it is not proved: 
fur the proof J mention not; but that is not in> 
Bistod upon, that Master l^ive did pioinolc the 
interest of Charles Siuarr, comr.iry to the actof 
pailiaineot; that, I think, is not insisted upon. 
Alt.Ocn. 0,yi.s.—Mr. iia/c. I coiicviveno. 
Alt. (ten. I concede veiy much otherwise, 
Mr. Hale. 

Mr. Hale. I dcsire that Cdiarce once more 
may be read, emu i-riiing the promoting the in¬ 
terest ofCIiailes Simirt. 

The Clerk. “ And the bettor to cany on 
and accomplish the said trAtitorous and waked 
practicv ami do'^ign, he the said CiinsLopher 
^txive, with the said William Drake, £cc. (since 
tiic dcatii of Cdimles A*>iiiait, late king of Kng- 
laiid, who, for Ins iiotoiiuns treason^, and otiu r 
tyr.iiimcs and murders ty linn comiimtcil in 
the late iinnntiii.d and mad wars, was liy nu- 
i!ioiJty,dt rived from the parlininent, jns'ly con¬ 
demned to death, ami eseenud) si veial days 
and lanes, iii the rcspeciue yc-ais atoresaid, at 
Condon uforesiid, and simdiy oihcr places 
within this Cmmuonweallli, and since tint nu- 
tiun was settled in tlie wav of a Comnionuealtli, 
or u fieC state, as aloros.iuf, did tiuitoiously de¬ 
clare, puhlisi), ami piomuie Chatles *.StiKitt, 
elde.'^i son to the late kim;, to be king of Eng¬ 
land.” ^ 

Mr, Hate. We are informed that there is 
nothing ofaiiy particular ucC of his concerning 
that; but ue ii<iv*e notiiiiig to do with the fuel. 
But we conceive that no subsequent ihinu, by 
way of coiivtiuciiun or iiiierpiccation, shall 
make a publUhiiig uiid ptofnotnig la such u 
manner as this is, it must be such a thing as 
expressly publishetb and promotes Mm to be 
the chief magistrate of I'.iighind, according to 
the words of the act, and not by way of dila¬ 
tion : We say this is not a thing to be applied 
to serve the turn, upon this reason; v\e say that 
(he holding of correspondence and intelligence 
with Charles Stuart, eldest son to the late king, 
cannot be couplerl to the promotion of the in¬ 
terest of Charles Stuart, to be king of Jsngland, 
seeing that is but by way of interpretation to 
bring it within the hrst part of the act. 

Att. Gen* For that, f shall crave your di- 
rection. 


1051 .—Ti till qf Christopher Love, 

Lord Prtiident. It is not interpretative, but 
positive. 

Alt. Gen, But I shell crave your pleasure; 
Wheiiier I shall in my iiupeaciiinents after¬ 
wards put in all my evidence? What is charged, 
j^and evidence proves, that you will judge upon, 

1 hope. 

Mr. Hale. Then the next part of the 
Charge, and that is the fifth, That he did 4iold 
colire'tpondt'iue wiili diveis persons of *1110 
Scutch nation. Our Exception to that is plain: 
we conceive that part of it i-» not well laid nei¬ 
ther ; it is not hod m pursuance of the :ict of 
parhamem, as our Notes are. 'This is that w« 
say, That it is not expressly olledged, that they 
were persons residing in Scotland, our Notes are. 

Alt. Gen. Like enough so, Sir. 

The Clerk. “ And iiirther, to carry on and 
accomplish the said tra.-torouii and wicked de¬ 
sign, he the said ChrisCophei 1 ove, several days 
and limes in the respective years ‘d'mesuid, at 
London aforesaid, and divers other places withift . 
this Commoiiwosiltli of Englimrl,^nd elsewhere, 
as uforcsaid, did traitorously and maliciously 
hold ami inuiiitam coiiespuiidciice and mtelli- 
gence uiih divers persons of the Scotch nation, 
VI/. wiih the eail of Aiiiyle, London, J/oliiian, 
Hailey, Belcanas, and divers other persons of 
the S( ols and olhoi^iations, v\ Ipon he vwvil knew 
to ndliere to (lie Scotch natinn m this w.o 
against the Turliameiit and ('omiuonwealth ot 
England.” 

Mr. Half. 'J’his vvte conceive i-. not a good 
Charge; for the words ot the Act of the 'iiid of 
Augu.st, 1660, upon which this is i>rounded, are. 
That no man sImH hold conespondence with 
tile ■^cotch natKMi residing in Scotland. 

All. (Jen. You were* best read luiihcr, Mr. 
Hale. 

['1 hen Mr. Hale read part of that Act, begin¬ 
ning at these words, “ l^e it enacted, or- 
d.lined, and declared hy this present Par¬ 
liament,” and ending with ihe^'C words, 

“ Without the allowance, licence,&c, 

Mr. l.Uth. It IS uue, there is no residing; 
for lint vet comes not home, we conceive, to 
pAiit of tnc Ciinrge. There arc two parts of the 
Charge; the one, That he did inuinittin cor- 
rcspomlt'iirc with divers of the J5roiiiali nation; 
and vviihdive'is other persons of divers other 
nations, whom lie well knew ro adhere to the 
Scotch nation in this war against the Parlia- 
nient.” As to the first, that is out of doors : 
Tiien here is no full cluiriie of holding any cor¬ 
respondence with any of the Scotch nation; for 
timt part of the Charge rests upon thi**, that ii 
must be with holding of corrcs(>ondcnce with 
any such persons as are residing in Scotland, 
and with any other person residing there. Then 
as to the other part ■ 

Ld. Prea, It is a continued speech; Not 
with the Scots, nor any other. 

Mr. Hale. Then here is another {hing iu 
it: That it is not averred that such a corres¬ 
pondence and iiiieliigence was held wiUiout the 
licence of parliament. 
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Att. Ofn. You are mistaken in that; your 
Notes are not true. 

'I'iie Clerk.^ “ And he the said Christopher 
Love, within the times, and at the places before 
mentioned, did traitorously assist, encourage, 
without the special licence of the Council of 
Slate, or Parlianient, or Captain- General of the 
Parliament Forces.’' 

IVjfi*. Hale. We say then, these are two dis¬ 
tinct Charges, and grounded upon two distinct 
pans of an act. But tliere is more in it, wliich 
we conceit e IS nor to he answered, with sub¬ 
mission ; under favour, it issakI he did it with¬ 
in the times aforesaid : '1 he limes that are 

aforesaid aie between the of March 1C50, 
and June 1651. Now this act, wheiehy this i-» 
made traitorous or crcasunahle, takes not place 
till the 5th of August, 1650 : So that it might 
be done wiiinn the tniKs aforesaid, that is, be- 
twren the 29th of March 1650,and June 1651, 
and yet not conlraiy to tlie act of th? 2nd of 
•^^ugUHt, winch was 1650. 

Sir Tho. Wtthcrinf»ton. We lay it within all 
the tunes nfbresnid : And I suppose the matter 
of tlie Evidence Imih told you the times, which 
now we are not .to dispute. 

Mr. Hale. Whatsoever is done between 
the 29th of March 1650, arjj the 2nd of Aug. 
1650, is not done contrary to the art of the 
2nd of August 1650, upon uhtch act tliis 
Charge is giounded ; 'fhere is a time between 
them, and between the jinie of exhibiting of 
these Articles. What'ioevcr is said to be done 
between the 29th of March 1650, and the ex¬ 
hibiting thf Articles, is not said to be done 
aiur the 2nd of August, 1650. For if it he 
done lietween the 29tli of March and the 2iid 
of August, It is dune within the time aforesHid, 
that IS, between the 29lh of March 1650, and 
June 1651; and yet not done contrary to the 
Kct oftiie 2nd ol*August, because doimbefore 
the act came forth. 

Ah. Om. Though Mr. Hale will not con¬ 
sent to It, we will strike out the 29lh of March; 
and tlicn he will not deny hut that is good 
en'^ngh, with that stricken out, before the first 
of June, 1651. Whether ii he not good 
enough, and no time laid before it P 

Mr. Hale. No indeed, it is not good 
enough. 

Att. Gen, Why not ? It is afierthe offence 
committed. 

Mr. Hale. Because it may us well be be¬ 
fore the act, as after the act. 

Att. Gen. If we lay it after the offence 
committed, I suppose ic is well enough; and 
the wisest will think so. Lay it to he the 1st 
of Juno 1651; Suppose it were ia September | 
before, it is good enough. 

Mr. Hale, If you lay it upon the )st of 
June, it is a year: before ic is iiu'tgood enough. 

Att. Gen. That that Mr. Hale insists upon, 
he may say it is before the IsC of June, 1651, 
so long since ; but in a just and rensouuble in- 
Cendmeiic, when we insist upon that law that 
makes it treason to* hold it offer such a ciiuc, 
aiMi we say that before the hist of Jm^e, 1651, ; 


he did commit treason in holding correspon¬ 
dence, and sending provisions of wur before 
that law, though it were hefoie the second ol 
August, 1650, that were not against that laV. 

Mr. Hale. Still we say, That contra^ to 
|*the form of the statute, or contrary to the form 
of the law,’' wliich is hub the conclusion, sliail 
not supply that which is material to he alledg- 
cd. Now ivhcir here is an act laid to be done, 
certainly it is material to niledge (hut it is done 
in such a time as may appear to be after the 
time of thc’prohibition ot it to beMone. The 
prohibition runs to the 2iid of Augiut, 1650, 
That no fiian affes the 5i*li of August shall do 
such nn act: Then it must he laid to be an not 
done after the 5th of tlint August. - But ic is 
not laid so here ; but hiid so as may be intend¬ 
ed to be done before the 5th of August: For 
here is a time Liid between the 29th of March, 
1650, and the time of the exhibiting the Arti¬ 
cles, \%hich is in June 1651, and that he did thU 
within the time aforesaid. Now lie that salth 
he did it the GOth of March, saith he did it 
within the time aforesaid; and yet saith not 
that it is within the act. 

Sir Tho. Witherinsiton. We have given an 
answer to that: We have hiid it within and 
without the time. That is within the time, the 
Witness doth prove it: and Mr. Hule speaks 
not to what we have proved, and cannot ^peuk 
to it. 

Mr. Hale. The Proof sliall never supply the 
insufticieiicy of the Omrge : For we may as ea- 
tiiely offer you an exception to this matter 
aitei you have heard the Proof, as before you 
have heard it; for it stands no ways upotv the 
Charge singly ; so that it '^hall not be supplied 
out of matter that appears in the Proof, but it 
must be considered whether the Charge can 
supply itself, or not: lor that that is ulledgable 
against the Charge before the Proof made, it 
alledgable as well afterwards. If it were not 
good before the Profif, the Proof shall not be 
suppleiui-ntal to it: For upon that reason, if 
an indictment did want time or certainty, then 
after the party were heard upon his Defence, it 
miglit be said, when this Exception was taken 
to the Indictment, all this might appear upon 
the Evidence. But that will not supply the de¬ 
fect of the Indictment. 

Att. Gen. I am sure we have laid it late 
enough, the first of June, 1651, before that 
time ; and Mr. Hale’s Exception is still upon 
that way of proceedings upon inchetments: He 
must have that positive and strict certainty in 
each particular. I must give it chat answer 
still, that iA^ou do in these cases put me to it, 
Co express every particular circumstance of 
every particular fact, and every particular 
time, and that it must conduce in the conclu¬ 
sion of it, I must make you impeachments that 
will not be fit for you to read, nor hear : But, 
under favour, if that it contains in it this way 
of ciiarge that' convenient certainty, that con- 
veiiiency that may pul the prisoner to the 
knowledge oi it, and to prove it. For this re¬ 
lates uoL singly; For if I tbould go that way 
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Mr, Hale Imth Inboured to draw me, that is, lo 
take every out ot‘ iheso severally, and ihat I 
must make a distinct charge upon one, and, 
upo» the other, and a dj&iinct evidence upon 
one, and upim tlie other : I conceive these lun 
uite through all the laws, every one ol them, 
iad 1 conijoed thus now hetwicn the 6 tli of 
AugitL-i, IOjO, < 111(1 June, then what had 

become ut all the law.s heturc tluit time? 
'Iheretore to make them ielaliv(‘ lo all, 1 have 
exprc‘S‘‘cd hU('li a time as may lelaie Lo all: 
X’or had I eontined it singly upon Vhis or llial 
act, vvlieic.i'v i humldy com i ivc Lo.it ilir-sc «u'ls, 
niid tin sc (»llem.es oi *Mr. l.n^e, aie r#l.itive tij 
more tliiui one act of pailiamcnt^ ami go to se¬ 
ver,il acii;: And theri lo^' I cannot cunhiie uiy- 
sell to om ait, and s,»v it mu'j done at such a 
tjiiie. and iheiu limit il, and Ut it liie, lint 
inyemjLinoui hath been, and ujion thft parti' 
cuiar we dthatc*! it, wJieii we did diaw it ; wc 
put it si) that till-St'\ tral act' may have the se¬ 
veral eikcls, and Mr. Love's irt.i.smis look 
njjon (veiy one <-i ihcin, .nid they uptin every 
one ol lijstieasons; and as ins ollences run 
tlirough, and ag»m*.t all tin* aci.s, so inii*t oiii 
laying itujion ijim mn, and the evidence aUu. 
And liiongh vm- Un.k cine to l iy n hack liir 
enough, tli.il w .11, t(» the ls[ ol'June, Itij ], and 
50 laid it hi'di eiumgh loilic otoi 1, that il might 
reiu i) tlie iC'-t. j'.ud m L'n?* \v..iy we aie not 
lied so to expiT'S It in tvciy pniticidar, as 
OtiiLT lud'tli'iL'iitb tun. 

f Mr. iia/i, \tturiiey of the Dutrliy. Uc 
would rh'iigjt* It ijpmi the tinn s Intue 'n ilie 
eOdi <d JU.mh, au-l lijc ol' .Inne ; liiijt he 
not tile tmivS tiuit wc have expiis-i-d m this ; 
tor It 1-, iliat within the tirncs aloiesaal we have 
positively Lml, that it was in tjic yeai 11)51: 
i'nr we have laid bti'iie, that in the yens 
lu lO, 16 j 0 , ; llim m the times 

aforis.iul wc have positively Icihi that this fact 
was ihnie in the vear IGol, wlnrii of neees'iiy 
must he since lint act lonccnnng the SioU 
was made ; And li.at 1 rnniine is an^cxnress 
po.sitive time mciilioued m tt e/ h.nge, ami 
gives a full ansvvt'i’ i-» tjiat oh|eition ; ibrit is 
not viiitnn such a lime, i)ut,in the m’ui IGjI. 

Mr. IJu/ lljni Cliirge is vviinni the limes 
pfnr(“eiid, vvbkii is last menti.nieil, between 
Mart h Id.iO, .'inl IGo 1 . 

Mr. i/ll// T h.if we sh dl siilmiil to tile court, 
wheiher in tie same 'iijies .il'oi csaid siiail not 
relate to all the unjes heloreincimoiieil, as well 
as the paiinsnl ir hines he imtii pi ked out ; 
for wo mcii Km tliat in ilie year Itiol, these 
tilings were douc 

Alt. (jcn. l‘(jr tliat 1 huvi; civ|p you, lhai 
that 1^ tlic gcneritl answer, it I be put t'l it: 
■W'heociis Air. Love had tian^gicsMd .igMinst 
tho e soveiul acts of paihainem, we have pur 
it so. that ue conceive ills oH'e 'Ces lun i|i)(iUt:h 
them all ; and so wc h.ve l.ud tlicn . And (1 
hope) i\e arc not upon tiiose iiiran-s, ihiit we 
must express die d n 11 d lys md linus, us 
dictmenls run : But litre 19 enough 10 make 
hnn.know his oih nccs. 

lA. Fns. £ conceive it is much bcUer as it 


is too, and more obvious to every understand¬ 
ing, and then interpretiiiioii, than as you would 
have it, a great vital : Lor the necessities of the 
day,'It is not matenal, that yoo will agree; 
nor ilio week, if tliey lay a time so many 
months before, or after, if the proof come and 
fail within the compass of the charge. iVs the 
Proof Is laid, so is the lact; The proof detei mines 
whether it were within the Inncs withour the 
laiv, or vviihin the times afoiesaid ; fur«>t is 
not •wiihin that time, and every ol them, but 
within the limes gcncially l.ud, nil those acts 
were done. And those must behc.d jn particu¬ 
lar wfiich was at one time and at unoiher, 
whieh vverc t.vo years a-biewing, and arc by 
thepiotiik laid in genend ; (hat is host to say 
one iact vvns done at one Lime, and anullur ut 
another time, ami at sm h a tane, and not at 
stichii time. It can he •• * nianS judgment to 
be so laid in an indiclnicht m* cliaigc . hut 
llicy must he la»d llius in general, ''iid the evi¬ 
dence musi make it paiticulur, that U wa/i. 
wnlnn ll'C times that aie laid as vvh(.n there 
are im tunes, ns fimo M.iuJi u> .June and Aug. 
and after, il Ihey I c 1).all l.ud, il the fact be 
within such a iiiucMhaC laVMihiu llielaw, ail 
llie oiliei i.s out ol' doors. 

Mi.Ilulc. My loul, thus,;I‘It pleasp your 
loid-hip, J think w nil sabnu'jlull to y«iu ioiil- 
-h.p’' jii''giuVi»t, tlinl in smdi a vuise n is nui in 
the pioo) to make iiood a cl aige ; ililie cluugc 
do not cunt.un a siiIIkkiu ('vit.imtv, it is not 
in iJie piool loinakc it ood. My loid, 1 insist 
now upon the lu I C'sny ol n day lo hepictiscly 
Jai'l. ( know ('l.uugh il is Liue.it inilh been 
otherwise laid in some cases;, \el in a CU'C vif 
llus n.ituie, tile day'is now m.iuiial; foi nuvv 
we are iipoiiavCcd parhauieut. As now, if so 
he the slain.v* of tlie '2l!Lii Liu. nuuls tliat 
(‘very man tliat shall knowingly euteilain u 
Jesuit} (bat lint man sliall III- .1 liailoj, shall 
‘‘t.nuJ iiudly ol tieason ; it so be a nitin would 
say in an uidu'tuu ill, that &ncii a man hi tween 
tlie 'kill) Nov. Ill the 'kill) vi-ai ol tlie (pjci u, and 
the .ioiJi Lte. in ilie ‘iOlh yeai ol \\w (pueii, 
did cnUrtuin sueii a desmi, lins luduii^ieut 
would he mmght, iioi upon llie unceri.untv of 
the day, hut liec.iuse it takes m a lime which 
IS not pjuJiihired by (lie st.itulo. I'iie nidict- 
nu nt may he (me, lli.it he did icteivt a Jesuit 
wilhm that time, and yet thal dul not re¬ 
ceive him u)ii(i-iry to the form ot the slu(ut(.*; 
and to say in the tonelu'i.m “ C intrary in the 
form of ilie si itnte,*’ will not I'clp it. Lor 
thal IS our oiijeetioii, ihulitiis not done con- 
iiaiy lo die funn ol the statute, In cause it takes 
11 ) such u time, as that il might he d-me beho'e 
the statute camo fonii. U'e say dial vvlic|i 
iheie a time laul h. ivvet n the '2‘Jth 01 MhccIi 
1050, atid.lnue 1051, and tliu wnlnn rhai tune 
he oul «lo ilmL and tlms, tlieic is lheliUilt; 4 t 
(loth over reach the tune ol the piMlidiUion of 
t'e slati'te, for .in. ihiaj* appears to lli^ oniric 
The court nm> liud tin Jiulunu.ent ei uduima- 
tion (rue, that he -ud K wiilnn tins nine, that 
is, haween tl (■ ^dih ol Alarch Ki.'iO, and Jun« 
ll>61, ttttd y^t lyr id) that the purt^ not in fault 
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lo be impeaclicd, beciiuse be might not do it 
contrary to the act; for he iiujiUt do tt be¬ 
tween the 29th of March 1050, and June 165J, 
and yel do it before the act came furtii, wind) 
wasm August lOoO. 

Mr. Hall. iMy lord, 1 conceive Mr. Hale 
hath not aiisweied that 1 alledged; But now, 
if ilieie were no other tiiriLMiKutioned mall 
the C4ia)ge,hut only between tlie 29th of March 
and »luiie 1651, then it were simicwhat; bftt 
when the times are exprc'js.ed belmc*, thoti‘ih 
that It vva.'s in the ye.ir 1051, and then v\c say 
‘ in the Hints beforcsaid;’ 1 conccivelhat ‘ in the 
times aloresaid'shall relate e\[jri»5ly lo lh.it 
tune in t!ie year 1G5J, and tlien it must be 
wiCinn the act. 

Mr. Hale. That cannot be; that will make 
the Chaive w«i>o. 

Lord l^rrsidinl. That I conceive you are 
upon, IS Uns, ’I'he veiy letter ol the (.'hari'e: 
I'bi vuii .say, at this tjciic that is laid !i<* cmild 
he a traitor, and you join it with a time in 
whic'h he iiiii;lfct he a li.iiloi. hi*, you say, 
thev lay iii the iiiditinn ni,'J'luU he did in sucli 
a time tif March, and akeiwaid ; and at that 
lime iIk'IO wa* n> l.iw to jitoliihit it, and so 
iliat (a)uld not he a ciiiuc against imii; and 
lliN voii sav, no .proof vmII jieip it ; I take it, 
Mr. ii.ilc^ till* IS 'Ik* subslanA*. But il tins he 
liiiis laid, and Die pnjot ilolli come m, litis is 
vei V iSsenU.il m my judi'meol, vviun upon the 
mail r, iJUis he, a>}ou sec it appeals upon 
the laci t»t lliC tiling, ihat*ihe pi’mil imi'.t go to 
lh.it time witluji toe law ; .ind tlu ieiuie tli.il 
will not idiateul all ."ueh ,iii iiidK tmont, iMt 
\\{ re so ; s ^ou '«;iy. fhii 1 taUe il. linit this be¬ 
ing c nij; he lied with inoie law-s, as 1 said b'*- 
forc, thou.:li he vvcie not guiliy upon this, yet 
in liic colli tu*ion he i? lo ind guilty ol that 
which Is a.s to oilier oflcnces. 

Af/oiH. (rcn. 1 shall say hut this; We all 
kn 'W that a tunc is e.xpies*ed Imt lor fni'niaiiry: 
and that time dr it is e\pi'« S'*e t, is not iiiaiei i.d, 
so II ('e laid far hack enough. But it 1 sa\ it 
in .ftiiie, and {)roie it to June taeive^Yion h-., u 
i.s UpH* eouiigli fortius, as youi luidship w;ia 
saving. I nal v\hicii 1 do sav is, That I caiiuot 
cunliiie ties \eiv m t that is siifipovod to lie, 
and yet Uot laid lo he agiit 'st that act of the 

of Augll^^ 1650, from tin* t laiise, m express 
terms, not smgly. Hut that which T hiiinhly 
insist upon is tins, T'lat never a one of (iic.se 
ollences .singly iraiisgrcss one .single law, hut is 
an otleocc against several luv\s. I conceive 1 
liad done mY**i If and the coinmonwc^Hlth wrong, 
had { hmiud U to any one; f r his romplynig 
wiDi tin- licots, and joining witli them, and 
contrdmimg with llietn, uiiH reieivmg intelli' 
gerice. it Is mure than against rliat single ncl. 
It IS pimnoiion ot his interest, and subversion 
of the government, and against iVeiy one of 
the laws. And theieh>re, I conceive, I had 
not doo^right to the place ( arn intriistcd wjib, 
if i shuuld have laid it singly. But. lie U in¬ 
dicted, That u8 H talse traitor he hath done 
these things; that is the preamble. And then 
VR msuuced the purticuHars, apd give «l time; 


which time he will acknowledge » sot posU 
lively necessary to be true, (hat that time must 
^ the day the fact was committed ; but if it 
be before, it is enough. B it lie infers, because' 
this seems to be an oifcnce within tlie statute of 
itlie 2d of August 1050, and is laid between fhe 
aytli of Marcli <0 jO, and |hc first of June 1051, 
and so wlierher ilns can lelate to that act; 
And by CMdence you know it is ailerwarda. 
But (Iu5 being an offence against several 
laws, 1 <imnol cliargc it Co be against oo« 
law; Buc iJk ail is now, ns Mr. Love b4^* 
g 111 , to lake it inimdcr and singly, and then it 
iH nothing; And Hake takes it singly. It 
i> not against^this, nor against this: butitia 
agnmsL ciciy one of flicm; and nut against 
tins 'jngiy, inii against the rest of tliem. 

•Sir 77/0. Wilht f inqton. My lord, it cannot 
Ik.' couD^ry lo llic iinm ut the stature, unless it 
Ik' cimic aker the Uatc, so (iiat the conclusion 
shews It was laid vMiiiiii tlu* Drnc. But ibr 
case, as Mr. Hale liistanced in : IJc puts a ca 89 
ofonu act ot ji.iiliamcnt; we uve now upon 
olTeiu'cs against so\cral nets of |iurliutnriit. In 
th.it case, of rctaming n Jesuit, he n a truiCor 
by the act of liie 29 h Kh^.; so tJint d he l.aya 
It beisveen the ‘JHlIi ot ihe queen, and ihe 29th, 
if the jury tmd llnit he did retain him kiumingly 
on (lie jOtli of May 29, then it wdl not be de¬ 
nied but lii.il It i.s an otleiice aguiust the ua- 
tulc. 

Mr. Hale. But still we say the indictment 
IS II.night in lliat case, because it lakes ill a 
Cmie wliicii was helmc llie aci came tbrth: so 
th )i rjie paiiy might d ) il wiihiii Dte Ume ex- 
)i)cs-sed in the indictux nt, and yet lint do )t 
cuiuraiy to ihe ad : And this is um case. 

A(lo>n, Gen. My luid, you iiaic heard ua 
for that. 

Mr. Halt. Tiie la.st thing is concerning 
emurdiutam t>) Silas Taus, and Sterks, n 
Scotchman. And to that wc have the suine 
extcplioii: That that,is not iiride treaMm by 
iMV act (jf p.crJiameiit • And therrfire it is mist 
laid to he lioiijt traitorously; foi the statute of 
the 2()iii ot.Uaicli 1650, only proh biis it, and 
so make> u penal, liit not Cieu*on. Bui then 
we s.iy again, it js laid vd y’'uncettaiiilv too, 
that IS, ai till' un»c^ he oie menDoijHd. JfMr, 
.Attonuy ol tlie Dmciiy's conslrncDOiis should 
bt md, iluit is, that tiic times hclore mentioiieci 
refer (o the tune pasi, then he may refer to ft 
time heiore the act. But we conceive the 
linnr itselt«is not treason hv the act, but only 
piohili.ird; :iiul wc* c<mcene, muter favour, 
snii, that by way of reduction to any of the 
formei ( iiarges, tins *>hult nit be innde a.s an 
msionce or an overt-act, by way of reductioa to 
any of ih«* former Charges, hec.*us<* u is charged 
paiticuhiily to he tranor usly done, hccaubft 
(line are seccral charges of treason before i 
And tinit which Mr. Auonicy was phrased to 
obs(‘rvo upon another ocdit^ion, Timt in this 
rase t.jc Cli.irge is against se\* i{il acts of psifT 
li.une.il, it la true; but though it bo against se¬ 
veral acts oj’piuliainent, yet it iim*t bind and 
pmebupodone; Tor wu say one ticiuiun is not 
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to be miido tin instance tr> another, and so 
be made acctr*»s*«rY, and depending, and ac¬ 
cidental to iinothcr. And tlien wc sav in thib 
case, that tl)i» being not a irtnson in ittcll^ and 
being as uncertain to whicli otUhe funner trea- 
Buns u is applved, it cannot be ivell laid,^ 
nor we!) nppiyed, Unit is, to ftie las', that he 
did voluiuaniy relieve Silas Titus, u is not 
made treason. 

AtCorn. (ien. It isagain'^t the act of the ^d 
of August 1650, in express words*, retd the 
Impc'aclun^nt. • 

Clirk. And fnrtlier to carry on and 
accomplish the s-iiK traitfvous anti wicked 
pi notice and design, l^e tlic s»*d Christopher 
Love, wiltiiQ llie tunes nnd at the places last 
aforesaid did traitorously nnd voluntarily re¬ 
lieve the said .Sil.is I'lius, Kdwarrl Mussev, col, 
Bainfitld, one Mason late of Lond'‘ii genlle- 
inun, nnd uneiSieiks late ofi^ondon geulloman, 
who then were, nnd yet aie under the power of 
the Scotch nuluui in unns against tlie p.nr- 
luiiunt and cufninonw('.d(h of Krigland, ^Mrh 
moneys and aininunition. VViuch treasons and 
tiaitorous and wicked practices and designs of 
him tlie said Chiislopher ijovr, weio and arc to 
the apparent haianl of the public peace of the 
commonwealth aii<i free-stale, parliann ni and 
people of Kiigland, and to ilie innnit'old breach, 
contempt, and violation ol the [.'wis of this land, 
and contrary to tlie form of divers statuti-s am) 
acts of parliaiTieiil in such c.isr made and pro¬ 
vided.” 

Mr. Hale. Then we say, it is iinccif.'unly 
aliedgerl, and uncertainly laid ; hut wc lalvc it, 
it is not within the wuids of the act; we desire 
that net may be lead. 

The Clerk. “ That shall from and after tlie 
5th of August 1G50. use, hold, and mainUuu 
any correspondence,” &c. 

Mr. Hale. Then this is not within this act, 
because ilidt this is c(;nceriung sending to per¬ 
sons ihiit are in Scoiiunrk; I observe not that it 
is charged that they were in Scothind.r 

Attorn. Oen. “ Oi shall abet, assist, coun¬ 
tenance or encourage the Scotch nation, or 
any other person or persons adhering to them 
in their war against the rominonwealth.” 
What think you of relieving, is not that abett¬ 
ing and encouraging f 

Mr. Hale. It should be laid so then. 1 de¬ 
sire that part of tiieCinirge may be read again. 

The Clerk. ** And fun her to carry on,” &c. 

Hale. iCly lord, we tiiink this not fully 
charged according to the act. 

Att. Gen. 1 will read you {mother, of the 
S6ih of March 1650. 

Mr. Huki. That makes it not treason. 

Att. Gen. It comes very near »t; but I in¬ 
sist upon It, it is under the other, relieving them 
with money, buying of arms. 

Mr. Hale. ^cilT the same exception lies 
upon it, within the times aforesaid, which cer¬ 
tainly cannot be acknowledged. 

Att, Gen. We acknowledge tlie same ex¬ 
emption ; and the same answer lies, to it, that 
of the 56th of March 1660; it is, lie shall suffer 
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death: and opon this it is treason upon both 
together, we cannot divide them, but must ex¬ 
press them so. 

Mr. Hale. Under favour, the one makes it 
felony, and the other a treason. 

Ait. Gen. But it is a deadly one. 

Lord president. If a biatule law make# a 
thing felony th.ir was not felony, or recites a 
thing that is felony, and saith it shall L*e pu¬ 
nished with death, being a petty larceny, ftiere- 
in ^ou say well; but if the statute recites that 
that IS treason in itself actually, and saitii that 
they that do these things shall suffer death, ac- 
cuiding 10 thu 'nature of that offence that is 
formeily lecited, and limits it so ia the recital, 
if the rental be treas'>ii in the beginning, and 
then say, that that tiniCor shall sutler death 
without mercy. 

Mr. HtiU. Weh.ive shewed our Reasons in 
tlie c.isc, iny loi'd; it is us muLh as v'e can say 
upon this sudden,f-oncerning this v'haige; iliere 
aie some other things that are nientioiied hef^r 
by Mr. Love, ns liow' far forth theie be suf¬ 
ficient w'Uiiesscs, tulmuiiitg the (’harge W'tre 
good; how far forth the wiines^e^ are suliicicnt 
in llieinselves; and ihtn whetlier here be two 
(oucuiring witnesses to anv one act, and whe¬ 
ther any tiling b^uiore proved than iiusprision 
of tre.asoii, and concealment t)f ticascfn ; These 
are things Mr. l.o\e lakes upon him in fact to 
say. And now for tlv»se, when the ca*e is 
made, wc shall be^ready to speak to these 
thini'.s; for truly it is sudden and to me, 
for these maiteis came not to my knowledge till 
this niornmg after eight oVinck; lliaf is, con- 
c« rniiig the last Paper he offeis to yoiir lord¬ 
ship, and that is, exception to witnes-sc^, proof, 
and matter of the proof, whether the bare coii- 
cealinciit (For thus it is siaied unto us, the 
‘ Concealment') of any thing that is treason, 
wheilier that be treason or no in the party that 
conceals it; these are things that if we were 
prepared for, we should speak to. First, we 
conceive by the statute of 1" ^ A'* Ehzabelhac, 
iheie IS M necessity in tins proceeding before 
your lordship, to have two lawful and sufficient 
witnesse.s. Next of all, we think, that if these 
witnessrs be such ns he hath stated them to be; 
which whether they be or no, we know* not, for 
we are utterly unacquainted with the evidence, 
yet we should think they arc no suthcieiit wiN 
iiessc.s: And then admitting they were softicienc 
witne.^.‘es, yet if so be one ivitness speaks to one 
fact, another to another, we conceive these are 
not suBicient witnesses within the statute, nor 
sufficient to convict him. And then if that 
which they liave witnessed be nothing that 
amounts to treason, liaply committed by others, 
that makes him not guilty wilhm the acts. If 
we had time to understand, and digest, and 
consider, what were the mutters that are al- 
ledged, we should be able to say somewhat to 
it. My lord, that which we have sairi, we have 
said of a sudden; and so it appears^ because 
we had not that clear understanding of the 
Charge, ns otherwise we m giit have had, and so 
iiave skved much of your time. 
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Alt. Gen, For that thut hath been said sud¬ 
denly by Mr. Htile, I shall suddenly give it this 
Answer: he hath had fiiore time than 1, he 
hath said rrom*Mr. Love, and not from himself: 
He saith when the case is made; I think it will 
appear then, that these exceptions have been 
made to tlic court, that the witnesses have not 
been competent ntitlier in quality nor number, 
they Ifave K en spoken to. For the wiiMCS'»es, 
the exception tt) ihe quality, becau'se they werl* 
of the same gan^, they had a hand in die saTne 
treason, that was the exception ; 1 ihink that 
ivlll nut be allowed to be n legal exception; 
they are persons that (as Mr. Love pietendcd) 
had a hand with him hi this fact, and therefore 
they slioiiid nut he compeleot witiicssrs; that 
I shall appeal to Air. tiale’s judgmenr, before 
conviciion, and upon a procceiim;:, whether 
they may not discover (mikI after conviction) if 
they be approvers. For the next, f»r two wit¬ 
nesses; when the case is made, you will find 
two, three, Iomi, five, six, and lo must of 
fhciii t»o, threv^niid four, for so I may make 
hold tf> suy, for so I read them to you the l.ist 
day. And tlien for the last exrt'pcion, that 
was Ibi the coocodincMilof lit.ison, it is far from 
It, I’or I l»no\v not what a concealment Mr. 
J.ove may nuend ;#I am sure ^Ii. Hale will not 
think ri)!\t»a concealment, lo run one, two, or 
llirec >r*ais, and run on, and send letters; that 
wiien heads along with them, and (latli the 
meetings at his hou'^e continually, moves them 
lo receive money, and conTrihntc; I tiiink lie 
was the highest actor aiiiomgst tliem, for the 
meetings weie coninin.dly at Ins house, the ad¬ 
vices were there rc'olved upon debates, there 
lie gave his advice one vvay, and ihey another 
way: 1 think he will not think tins is hul mis- 
jjri'ion of treason; and we never did charge it, 
nor intended it so, but went a little higher, 

Mr. Unit’. If iIuU he declined to be inststed 
upon, that (he nun-rev caling of treason, though 


It be a inonih or two, or a year or two, can be 
no trci'on. then we liave done with that ques¬ 
tion; lor ihar it will rest singly upon^he fact 
beforq your lordship, whether there be any 
thing moie [irovid than sucli n concealment, 
liicn It is tiuo we are discharged of that ques¬ 
tion. But then conceiiiing tiie proof, if master 
Attorney will please to admit, that tiie proofs 
file such as master Love hatli stated iti this 
Paper.- 

Att. CcM., That I shall not do hefore-hand, 
hut to debate upon the proof, J shall crave your 
lordship’s directions; I have gone over them 
already, and it hath been trouble enough to me; 
if it be your lordship^s pleasure 1 must go over 
the proof again, I shall submit to you, but not 
lo him. 

Ld. Ptesident. Mr. Hide, there are no wit¬ 
nesses that have been lie trd, but they have been 
of the said confederacy, that was one exception 
Mr. Love yiade; it was debated at the producuig, 
and over-ruled,'and I believe your judgment will 
go well with us, that it was no exception. Ano¬ 
ther vva>, that they liavehcen promised rewards; 
that was likewise moved and over-ruled, thdeourt 


was of opinion that they may do it; that if 
there be a treason, and there be nmiiy corres^ 
pendents in it, and one out of remorse, as some 
of these did say, that when they had been there 
they did not like their ways, but went fiom 
fliem, and came to them no morej if this man, 
or any other lAnn afterwards shall come and 
reveal this, it is ia the power of tlie State cither 
to reward him with monies, and to promise 
him life too, if he shall fuichfnlly do it. And 
this, we say, is a stronger case than the case of 
an approver,* which afterwards whem they be¬ 
came approvers, they must confess tiie f^cr, and 
suy they gnilty cd’the fa^t phiudy and openly; 
and yet then they are gpod witnesses to disco¬ 
ver this, n<$ it was plotied in hell, tor this vvns 
no other, though they hud a vizard upon them, 
which was no othei'viiae: I say, if any one will 
discover such; nay, Imply it whs offered to Mr. 
hove himself, if he would have done it; 1 be¬ 
lieve there were some ovevtur<s made to him. 
But this is law too, by tlie law of this land, 
w’lncli is the law of God ; fur we have no law 
practised 111 tins land, but is the law of God : 
and did (he lawyers maintain it before the 
king 11 ) licnry the 8ih*s tune, tlie pope’s k'gaies, 
and chief archbishops and bishops of England; 
and did then prove it to them, that there was 
no law piaciiseii in England hut the law of God, 
which our ii)iihsut>< are loth to touch, and busy 
t]icin''elvcs to study, but study (he ceretnoniai 
laws of the Jews, which are ^lortua Mortyira, 
winch are not to be practiced by any other na¬ 
tion, till tlicy be established by a law: and 
that wJiich IS the law of God in tin's iimd, tiiat 
hath so much preserved it, these they are wil¬ 
fully Ignorant of, and say, Jl >s civil; but i say. 
It 13 Clinsliau law. And therefore never dis- 
lunuisli 111 a Christian iialioii, that the laws 
ate moral uiid ecclesiastical, with ihat feigned 
distinction ; but all the laws of luis nnlion are 
Christian, and stand with,evangelical truth, mi 
well as with natural Teason, and they are 
founded upon it; uiid therefore, Master Ifnle,^ 
we are here iinfv to go on by these laws, which 
are the laws of God, and we must walk in them, 
as vve would walk to litaven. And for that yon 
speak of now, Mr. Attorney hath answeied alt 
the exceptions every one ; and 1 think /or that 
mutter offict, i very one of them partuuliirly. 
Mr. Love did take Ins exceptions too, and they 
were over-ruled. Now to come, whether these 
arc lawful witnesses over again, wlien it U in 
matter of f:>ctaud over-ruled hy the judgment 
of the court, Master Hale will not think that is 
regular. And^hen, whethertliere betwotoone 
point or not, that is another of your exceplions; 
that, r tak^it(Ma5terUiile),is notmatcet of taw, 
hutforthejudgesto consider of it: That which 
should be matter oflaw, ia this, whether that sin¬ 
gle proofs, some to one, and some to another, 
joined all together do issue out all this treason? 
We want not precedents tor that, for this is a 
lieterogeiieal treason; every particular that 
these statutes make a trenson, they are all of 
them complicated, lie hath gone through them 
all in his ace, and we must pasi through iheui 
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all in 001* juflgmeiits: thouah every one is par- 
CiculHr treason, had it hccii singularly laid by 
itself; yet now beitis Inid as oou omcatenoted 
treason, they all of tl'.cni make fait one. For 
the next, for that of misprision, he is not t hallo¬ 
ed here with nusprision atall,bfi^ direct treasons; 
and if it be but inispri'^ioii, wo shnll not for 
misprision judge, him a traitorupon this cbingc. 
But then, what is m Ins judgment misprision ? 
If this be nothing but a concoalmenr, I think 
that the court np<iii the evidence v\ dl judg'- th.it 
it is more than a hare conci iduieAi ; and whe¬ 
ther Mr. Halo will think, if I lie a promorerand 
concealer from one to adoiiier, aild h.ne «o 
many comimied incfiMngs, w«!icthcr tivo oi 
three vear^ togetlnT uciing wirfi them, uml 
concealing tlu'in, foi it is not ri bare conceal¬ 
ment, f-uf a complicated act: for if \\ weie lint 
a bare not'Oii of it, wc should have mncli ado 
to prove it; but (I rhink) the court is satisficil, 
it is more than notion. 

Sir Tho Wifherington. [ sli'iU speak a \M>rif 
to that Mr. Tlide moNetl last, wild her you wii! 
be pleased to hear any nmic of counsel in these 
tlirce particulars; for, nmler favour. ttic‘'<* 
three pariicnhns concennng iho witnessr>, 
concerning their qu.ility and number, and the 
treason itself, these arc mutUTs of another kind 
of nature than all rlio rest lie msisirif upon, foi 
the rest are mere matters of law, upon the 
formality and insurticicncy of the Chaigc- Tliese 
<|uestions of the witnesses ate questions that ai e 
mixed; for they depend upon the matrc'-s m 
fact, and cannot be otheiwise st ircd Now 
Mr. Ivorc, tho’ he had no counsel apfXhnted 
before, yet he Ind in Ids Defence all these ole 
Jeclions too; as of the incompetency of them’, 
because they were Parlicipcs crunmiSy and for 
that I think (under. favour of yom lordb!»ip\ 
judgment) he had a full and clear answer to it: 
ill ca'-c of .in approier,, he is Partiicpa criminn,, 
and uccu'^eih men that are h'aitivcjy; cn>niinii ; 
yet that man, evew rx^neritojushticr, ho shill 
be paidoncd, i^aith our law : and ihetefore that 
objection tb it is made againsf llie witnc‘‘St*s, 
llmt tliey are promised rcvs’ards and jiardoiij 
that is no obiection, for *in that case the ap¬ 
prover sliall nave his pardon vc )neritoju'itifia- 
Then for rhe'other point, that is, whcihcr by 
tw'o witnesses in such a plot or no, lo piove a 
treasonable act, that is, consisting rncrclv upon 
the matter of fact; tliat I aliall nut take noon 
me to repeat, you Imve lieard it; but ibis F 
said then, and this I humfdy offer^now, that if 
there lie two witnesses, thougli they concur nut 
in the same individual act, yet they concur in 
two acts, concurring to the «nme treason, (hey 
prove the same treason, * if oiu' prove the 

• “ In'the case of Mr Love, Hale, who was 
counsd for him, insi'^ted, that two witnesses 
are necessai^ upon the triHl in case of Treason, 
upon the foot of the statutes of F.dw. d. not 
he snith, tn point of teslimony by thf. 
statute oi Philip and Mary; and one of the 
QOUiisel on the side of the prosecution, who 
upon tbeyvhbieat^ued with candour, admitted, 


.sending of letters, and another the sending of 
money, I take it these are two. witnesses, tbouch 
ilicy speak of two distinct acts: but in our 
proof we h;u(* gone on to two witnesses, three 
or four in iiio‘*t point*). But then for tlie Mis¬ 
prision of'IVeason, wo did apprehend that that 
which Mr Love himself bath confessed, is trea¬ 
son jiHclf; hut Mr Love is pleaded to make his 
own coilccdon upon his own confession •* “ For 
I confess my presence and sdeiice afiei*these 
fii^ciings .and con-ultutions, but this I take to 
be Mi'.pri'^ion ofTrenson.” 'Po this I replied, 
we took It to be treason itsell ; for our books 
say, a man must not sleep, nor look back, but 
go prcseuily to ;i magistrate to nveitlit: but 
w lu’ji a in.oi will not only sleep upon it, but keep 
jt liack, and iici in it, tins js nioie Ih.m mispri¬ 
sion. Rot (>ur c!i IS for trtason itself, and 
trnl) treason coinpreliemfs a inisprisioii of treu- 
son Hi It; blit tins point i ibink neither will 
come in rpiestion now : for we say nntl charije, 
ihiit !l IS a tie.ison itself, not inispnsion; and 
tiv.ii' Collect.on Afr. l,o\c makes, jt is his own, 
but the nulgriicHt is yours, whether Jt be a 
Ire.1-1)11 or not. 

iMr Half, li' it be your lordsliip’s jileasiire, 
W(j .ire leady to s.iy whal wc ran in ilic short¬ 
ness of tmic * if it be not your lordship’s 
pleasure, wc shall not .say it. ' 

An. ('ten. If your loid-hip ph-aso to dc- 
elaie wl:at he shall speak to. 

Mr. I hej^; [)oii)ls, T shall only rncii- 

tioii iIk'iii, I cannot argue iheoi now. 'fins j' 
that I < oiict ire : first «)f all, airordiiig as (lif 
CUM* i3 si.ite'd, tlijit i^, Wh.llicr a ficr-ou ine- 
nm ed, that lie sh dl lose Ins life, if he di-.co\ cr 
not a iinitiruhir peiMin, and that he sirill haw' 
Ins hie, if he Oo discovr r him; vshoihersmh 
a pcixni he a rouipetdit witne-s oi n.j. 

(u;i. Hear a word; I appeal tlien to 
vou, uhether any such ptison wcie produced 
hef r^‘ V ui. 

Mr. }]ah. V irsl, we only g<) upon whal sup¬ 
position Ml. LoK'inakc*., 

iMr. t'.orc. I humbly cr.wc leave to that 
otlVct, (o prove that parncuiar. • 

AU. (itn. Niiy not now, .'^ir. 

Ml. llnh'. \Vcc>nciive sntli a person is 
imt a competent witness: then that out of 
the case, it should, seem, .Sir, Truly, then the 
case ih.il is p*'t conceining an approv< r, corner 
not to the qm siion, under favour; for though 
it is t;ue, an iqiprovi r ar coiihuom law might 

tliUtho •statutes o( Ldw. (> >re not repe.iled 
by that <»f Philip and Mary, and tliat ;wo wit- 
MCiWes are still neccssaiy; but ii*-isicH, that one 
witness lo one oveii :ict, ziiifi another to ano¬ 
ther overt aci of t e sumr speeief, oflreuson are 
t.'O suthciqiit vvitin sscs witliiM (he nct.s This 
gentleman wjis the lirst I liave met with who 
consider! d the point lu »h!s light; in which, as 
I shall shew pri-seiitly, it bath been considered 
C' er since the Rosforalioii.” Foster ch. 3. s. 8. 
where is given u history of the opinions and 
piMctirp upon (his poiut; See, too, East, a» 
cited in the next Note. 
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be an accuser, yet we are not now upon a cerniug the plurality of Witnesses, the number 
proceeding at the common law, when we talk of them ; we think, under favour, with sub- 
of witnesses^ now, but we are upon a proceed- mission, that in this case suppose the Charge 
ing'how fur forth warranted for the witnesses, had been singly upon one act of treason,* vie 
by the statute of the 1st and 5th of Kdw. (i. conceive, that in that case there is a necessity 
So that what is said concerning an approver *of two peibons to prove that Charge: If tho 
comes not to this question ; he that may he a Charge be updii several i*ct» of treason, be the 
competent witness at cooimioii law, he is ncit a Chari'b so : yet if you will bring tliem within 
competent witness upon those statutes, for the any one of the acts, you must have two wit- 
wor43olihestatuieareexprcssly,“Thatlu*shMI nesses lo bring thcinwithin that act. For 
be a lawful and a sudictent witness/^ And if pose a man wr rc* indicted of treason heretoforu 
•0 be that such a case were now, it is not to for levying•ot war, and anotlier “treason for 
sample this case thnt is before you with the adhonng to the enemies, and another treason 
case of an approver, vvliicii a bare accusation for comiterfeiiing ^ the Ami, or those kind of 
at coinmuii Jaw, and where thejuryJikewi.se Miings; these %re several Treasons, though they 
are to liavc otjier evidence : For either iJio ilt'- aie nJl put into one iliformation, nnd Imply 
feiidant may wage his batde, or put Jinn- may be put, in ca^e of necessity, into one itw 
seif upon Jus country; and tficn it is at the dictment, as licrc are several acts put into ono 
pleasure of the jury, wht tiler they will believe Chnrgo. ‘But now a proof of treason within oiiO 
tlie approver or no. But by the act of liie of tlie acts by one w itaess, nnd a proof of a 
1st and 5th of Edw, 6, it is expiessly said, treason within another of the acts by another 
‘‘Tiiere shall be two sulfn leiil witnesses in w'itnc.ss, will not be esteemed and accounted 
case of treason:” So that tnat hath made an a proof by two witnesses; for it must be a 
alteration of ivfiut was in the common law be- proof, not ibui lie is within the Charge, but 
fore; one wuiiess was eiiouiii bcloie, now two wiiliin that pait of the Charge upon which 
witnesses are leqnisitc’ And we conceiie, the lie is to lie arraigned; And here is not 
words ** lawlul and siitin'ient” roncludc siicli a proving each distinct part of the Charge 
persons, ll tlieio l>e not any sucli, we arc to by two witnesses, u» tlie statute ^requires, 
say v't Ivi^ow, or l^iovv not : '>iJut if so be any And then lo come nearer, suppose tJie Charge 
(M'lson IS di'awii lo make such u leslimony fur neie but upon one act, as tliut he held 
the picseiTaLioii ut ins life, and sliall inalvc correspondence witli tiic Scots, and did invite 
biK'li an expri^siun, wc thinJc, tliat th<;Ugh it is tJicm, iSfC. 1 conceive tliat in this case, under 
true ho is not a peison iJiat is altninted, yet lavoiir, that that paiticnlar act with winch you 
he 19 a person tiuit is thus drawn; and we vviil charge him to be a traitor wiLlim any one 
tliiiilv Jie IS not sucii a witness as is intended, laiv, rnust he proved by two witnesses. The 
e^iecially in such a case ns tins isp wlicre the Star-Chamber eoiijse, I know what, it was, that 
trial of the fact is before your iord^liip, wluch in case there were one j;on***riil Charge, nnd 
is both jury, and judge to try the lacr, and when it djd df'.ceiid lo several particulars; oim 
determine the law; and rliercfuie perlinps lioie w.tncss would s:uvc for one, and another to 
will be a more rigorous exjioctation who slioidd another, and a Uiud to a (inrd, and these should 
be, and who shonlj not be a siirticient ivUuess, make np two wiinesfiCS to convict the party i 
than in rase It were a bare trial by jury : Tliere lint we are not now in a proceeding ot Star- 
may be those exceptions alledgcd against a Cluiinlicr, that is laid ljv,'it\vas not altogether 
witness ulicn the trial is as now it is, that may so regular in all things: aiul then wc are not 
not be when a trial IS by a jury ; and tliereiore in :i thing bqrcly criminal, imt in a case of 
if so be that a party be thus drawn to testify hfr; and not in the cas(‘of lifoonlinarily, butin 
for Ae preservation of his life, wo think a case wherein a party is accused of treason, 
that this is not such a lawful and suihcieni wii. wheroin the .stutiiic ifnh provide tiiat thereshaii 
ness us is icqmred in such a case. Next of all be two witnesses (as I conceive) to swear to tho 
It IS said in ti c paper, that they have detected «ianie thing, by which you would bring him wiih- 
tlirnisrlves, being parties of ns deep a guilt as m it; nthcrwise tliey stand ns single witiKfsses, 
the person that is accused. X willnotdispiitc (hat eveiy o»’,c apart. 1 have heard of a case (£ 
at this time; for it is not tlie case, wlirtlicr have; not had so mnrli tunc us to look into it.) 
a person tliat is a plotter and confederate with 1 conrerning Mr. Rolph, indicted at SViiiohester; 
one that commits treason, may be u witness; X will not sd much as repeat over Uie case upon 
but when a peis ni is detected by lawful autho- my crcflit to the (h>nrt; but I take it, it was 
riiy, before the Charge exhibited, whether such tlins : he was dndicted for somewhat about tho 
a person who is so detected, whose life is in the person of the king; ono witness deposed about 
h:mdsoftheState,beoneofthesecompetentivit- the presenting ofa pistol, or that he said he 
nesses, we must leave it to your judgment in would; another about poisoning, or* that he 
that: But we think he is not a coippetent wit- said he would : these two things did conclude 
uess; for there is not a bare accusation of a in one and the sunie act; and though they 
person, but (as the case is stated to us) by a concluded in one and the same os evidences, 
person that should be examined, and confess complicated evidences to make good one Charge, 
himself guilty of tliose tilings whereof Mr. and either of them had been sufficient, if proved 
liuve is impeached, and that before tlie Charge by two ; yet asl am informed (this is tha incon* 
is exhibited. .My lord, the next matter is con- vrnience, upon the sudden we caunot offer it 
YQU V* * R 
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upon the confidence of our own knowledge, 
which a little tune would make us wl»o)l^ decline 
Uie nieuUontug of it, or ufiirni it upon our. 
credit; but this 1 am infuroied) was not held a 
cose proved by two wittiessi'Si and if that be 
so, tiien 1 conceive these steps ; tlic first will< 
be agreed, that thept^ofof sev^’ul charges by 
several witnesses, agnnist several acts, will nut 
make a proof i>y two witnesses; it must be a 
pmof by two w'jtiieases against Olleac^ 'J'hcre* 
fore the proof of any liniig nguinst the act of 
Uie 17tl» ofduly, 1049, and another proof of a 
tinng done against the act of the SOih of 
January, 1648, aiubanothg,*' for a U ms; done 
against the act of the 2d of Augi^^st, 165U; here 
iJie olfences are severSl, ihe treasons sevurnl, 
and the witnesses to either stand singly by 
themselves. How the case of the fact is upon 
the proolj I cannot leii; tliat whtfilier this 
falls out to be the case. But again, if the 
Charge were single, as now upon the act of the 
80th of January, 1049, lor proclaiming: of the i 
king, or proiYtuUng Uie prince of Wales's in¬ 
terest to be king of ilnglnnd; we think, with i 
submission (which wt shall leave lo your judg¬ 
ment), that in that case there ks a necessity of 
two witnesses to speak to one thing; and not 
one to s\^ply one part, and another to supply 
another: that shall be as much ns 1 shall say ' 
concerning that ; and T could wish tlut we 
bud had so much time as to look inio it, to 
miquire what the truth of that ca:>e was which 
was tried nt Winchester, as (take it. Now lor 
the other matter, that is, Whether mrsprisioii of 
treason, concealment of treason, be treason ? 'if 
(but be not insisted upon. * 

Alt. Gen. No,1io. 

Mr. iiule. Under favour, the law is, That 
concealment of Treason is not treason ; but if 
that be not insisted upon, then the question 
oftlie fact is, whetlier tliere ho any more than 
a p.roof of u concealment, or of *a misprision 
of treason ? VN'liicli if so be it be n«.»t, 1 can say 
no moie. * 

Att. Gen. Truly, my lord, f did fnrend to 
ipenk to tiiat of Mr. Love's case, and as of Ins 
making, but not now of his making, but n$ he 
hath made it formerly ; ^surely, it is a great 
deal of patience and favour you have afforded 
him, that for Matter of' fact and law you have 
lieard it all over again. As for that first, of 
the competency of tlie testimony, I shall re¬ 
member his own division ; first, of the Charge ; 
secondly, of the Witnesses and the Testimony ; 
the thiid, concerning himself; and the fourth, 
his humble Troposals to tlie Court. One part 
of his Defence was concerning, the witnesses 
and toslimony, that he made along defence to; 
and if it be not good evidence, that parties that 
are of the same robberies may not accuse their 
fcUow-tliieves, I think some must be unhanged 
that have been bauged: but that 1 sliall not 
speak to, for 1 think not that Mr. Hale's judg- 
lueiaricads him to it; but if they were thr«at- 
aaed, And should be made afraid of tlieir lives, 
thax «reae somewhat, but that is not tiw case 
Im. The next is two witnasses : J ought 


say, that by the common law of England one 
witness was enough before the law of 6 E. 6 
was made; for else it was not needful to ha 
made.* And Mr. Hale knows again, that as 
to trial, those laws are repealed. But not to 
trouble you with these tlnngs, or to say wherein 
they must concur, 1 did crave the favour of you 
to read the witnesses as they deposed, and 1 did 
tell ycMi when it was by hear-say, and i»hen 
upon knowledge, and when by two, three,,ond 
fouv, to several acts of Mr. Love's own acting, 
two, three, four witnesses, I think they ara 
number enough to accuse, and detect a. person 
of as high qumity. And for the lost, for luis- 
pri^ion of treason, Mr. Love bath said that 
wltich never came into my thoughts, tliat such 
actings dune by Mr. Love could be judged mis¬ 
prision ; he that acted with them, consulted, 
und debated, and plotted, gave liis judgment 
one way, moved to raise money, received in*^ 
iclligence, ail brought to his hou c, and trans¬ 
acted tlicrc: I would appeal to Mr. Hale's 
judgment, whether this could be misprision of 
troiisoii, when a party acts in it* hath the meet¬ 
ings at his own house, and bath there debates 
of CoiTUiUssions, and Instructions, and Letters ; 
1 think this goes as far beyond misprision, as 
treason is beyond misprision. But seeing these 
are new cases Ijcibre you,,* you ht).vc spent 
enough of ^our time, 1 shall not spend more to 
argue (hecases that aic not. 

Jjove. i. humbly crave leave, that seeing my 
counsel some of i^iein are rejected by the 
court, as not fit to plcud betore you; and 
seeing another of thein, Mr. May yard, the 
nece^rity df his uOairs is such, he could not be 
here this day to plead here ; and seeing this 
woithy gentleman came iiere unprepaied, 
whose face 1 never natv till this luoming; 
iheicfort! I humbly pray there may be more 
tmiLSund counsel assigued tye, with your favour 
und leave, tJiat they may lully dehate the ar¬ 
gument before you, those mutters of the law 
which are under )j]i hand, and the hands of 
the two worthy gcutleinen i ejected by you to 
plead bore, tliar, others inny be added to Mr, 
Hale to plead the matters of law before* you, 
and riiat I may have a copy of the Charge. 

Att. Om. J Jiopc we have had delays 
enough; it is with the couit, now we have 
done. 

Lvrue. And, Sir, tlicre are witnesses here 
present that will prove tluit which Mr. At¬ 
torney -General thought none could prove, to 
wit, not only general threats, if (hey would not 
confess in toe general, but promises of favour, 
and threatening of death if they would not tee- 
tify against me in particular: and I have ma¬ 
nifold exceptions touching tiie incompeteiioy 
not only of number, but quality. One wknen 

* Of the Statutes requiring two Witnessei^ 
and the construction bad upon tliero, aee East’p 
Pleas of the Crown, ch. ii. 63, 64, <65. Sep 
also in this Collection Lilburne's Case, Oct. 
1640, ante, toI. 4, p. 1369. Cook's Case, a. n. 
1660. Lord SindSford's Case, a. n. 1680, poaL 
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md, be coaid not in conscience, bad did not 
stvear till he was threatened, nay, fined by you, 
tuid drawn out of the court; anotlier witness 
bad money Md to him by Cobbet, which was 
given to liis wife, which did seem to conceal 
the bribery the more; but he confessed him* 
self, that the money was hud dotvn in his 
bouse, and given him to make use of, and to 
be the price of my blood (Sir) to testify against 
tne.» I have witnesses to prudivr^, niajbr 
Adams said, he should be hanged, if he'dicl 
not testify against me; for he hod given infor¬ 
mation, and had been in hire for many inontlis 
togeclier. Major Cobhet and three other mes¬ 
sengers have come to him, and olfered him 
preferment, for four months together, if he 
would reveal what he calls a design against 
the commonwealth ; and he hath nut revealed 
this, fill lie had these promises of prel’erment, 
and did not declare against me till lie was 
threatened by death if he did not do it: lliere- 
,fpre I beseech you, hear what witnesses 1 can 
bring in, to invalidate the testimonies of these 
men. 

Ait. Gen. My lord, it seems I must be for 
all. Now Mr. Lave begins with the court, 
that yon threatened tlteiii, and punished 
them : I appeal to all here, whether a witness 
brought into a qourt in iniftter of property, 
and refuse to take ids uatii, whether that court 
be not bound in justice to punish him; and 
yet if he shall see his error, and submit himself 
to do that which to justice belongs, then ([ 
think) it is justice and mercy in you to remit 
him of both; and that is the case of this gen¬ 
tleman ; in conscience he could not swear 
against him, a conscience well-wrought upon ; 
he could not in conscience swear against him: 
for him it was done in the court, and by the 
court, and (1 think) undeniably justified. 

Love. He is nov under an oath to cliift day, 
he hath declared it himself. 

Att, Ocn. This is to satisfy other men, but it 
is not so regular and orderly to be done ; but 
Diy lord and the court are pleased to ^ive you a 
fair hearing and proceedings,that no exceptions 
inay*be taken to it. I'iiere was anoiber that 
was as good as his word, that he could not find 
ill his conscience to swear against Mr. Love, 
and that was a minister; that conscience de¬ 
served to he rectified more than 500^. couie 
to, and perpetual imprisonment: that man that 
cannot find in his conscience to judge him that 
was a godly person (ns he thought), and against 
him lie must not give witness, not for Crensun, 
not to save a commonwealtii; and he hutii 
bad your sentence, and most justly: I think 
alftbat was, was too little, my lord. Then for 
the rest, this is a discourse to satisfy people, the 
spectators here ; for surely these are extraVH- 
gancies, and total irregularities; 1^ hath had 
his time to except, and iieard to except, and 
said all that he iiach said now ; and so there is 
nothing more to he done, but now for us to rest 
in your judgments what you will do furiher. 

Love. 1 beseech you, 1 acquainted your 
bitbhip and the court, that some of the wit¬ 


nesses wore not welt, others I could not get 
tliem here present, but did make ofier to bring 
«witnes8es to prove apiiist major Adams, that 
he hath confessed himself he was threuthned 
! with death if he did not inform agfunstme; 

* and fie said these words, fie coiiJd not tell whe- 
tfier he should in conscience think rather better 
to be hanged, tiian to come in agamsrme ; and 
he could swear only generals ; and could not 
swear that ever I did write or receive lettei^. 
And Mr. Jaquel himself, since lie was seiH 
away from Uie court, hath said he was not under 
an oath. 

A/e. Gen. Wha^ course shall wc hold? If 
YOU will not hi^regular, let the court be regular-: 
had yuu not time for tft do it then ? Did he 
not demand indemnity for them ? And rathmr 
than he would produce others to hurt them¬ 
selves, Ife would rather die himself first. 

Jjoxe. But tiiese are nut under a crime ; I 
beseech you, the court would be tender ia 
matters of blood. 

Au. Gen. Be tender of justice. 

Ij)rd President. I would you had been so toou 

Loee. This man declares himself he is not 
under an oath to this day ; he did but put his 
hand upon his buttons. 

Lord President. Those were your very 
words, and very uncivil and indiscreet; you 
hai’c not spoke at niiy time ycl, hut you have 
hurt yourself more than any body else hath; 
and yet your language is so liberal, that no mou 
shall escape tlie lash of your tongue. * 

Love. L fear no man, my Lord. 

Aii, Gen. lhat is a bold word. 

Lord President. You have as ill commenta 
as any man that wears a cap; your guiltine^ 
appears in this you say ; we nave heard all this 
that you require liefore : those very words that 
you say of this man now particularly, go ta 
them first, tliat he was saying, be was not un¬ 
der an oath: it was said so again and again, 
and again at chut time*we brought him, and 
before he was examined, holding up his hand, 
wc asked him it, and he said, he did; and put 
it to him again and again, Are you under aii 
oath ? till at last he did conclude and testify 
he was under an oath. I testify this before ml 
the company here, this is noised abroad again 
by many peopii‘, the care we had of that very 
man you speak of; you asked him three ur 
four times tuen, and at the lust, upon the con¬ 
clusion, he confessed himself lie was under m 
oath; he did not do as you do; ,you will say 
things are truth, hut you will not speak those 
truths before (>ud in u testimonial wa^; thou^ 
some of your^witnesses that proved U, s<iid it 
was true iu the presence of God, what they 
gave under their hands: these men that do 
thus, are no hotter than Jesuits in reality, 
though not in name. You made a confessioa 
of misprision of treason, you said, hue you have 
confesst'd treason. 1 will tell vou who did tho 
like in the very w ords almost that you did, and 4 
that was father Garnet; when he came to see 
the evidence produced so full against bira by 
those that were purtiopet crmuiUf ai yets ai% 
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liimself confessed when he came Co the iasr. 
Had I thougiit) $aic(he, that ihe State had h td 
such clear pioof R^aitistC me, i would Jiave in- 
genliuusly coiife&bed it, And not trilled with 
them as I have done. So you said, yuu did j 
not think it would have been proved su far as* 
misprision : but vvheiv it was prJx’cd suiUciuntly 
in your afipreiiension, and convicted, and your 
counsel bad lufoniied you it could not be less 
that! misprision, then you would ingenuously 
confess; so did (Tariiet. The other witness 
that was tlireateiied, it was tesldiHd by a wor- 
thy captain; 1 speak it again, was it not de* 
bated as much ns tivewit of man could. Did 
you not object that then, that^you do now? 
>\nd did not ilie court "then satisfy you, or at 
least snti’siy themselves that it was not so ? For 
I tell you, ill that very tiling wherein vou say 
he was threatened, it was loid you, ‘I'ImI the 
captain that was here then, deposed vvlaxt he 
had done, and how he laid done it, and at w'hat 
lime it was delivered; for you were discovered 
long before that, and your examinations taken 
lung before that. Upon this, now when your 
treason was discovered and declared by several 
witnesses, and tlut such a one was in con¬ 
federacy; aiullihiiik ihe Stale safetv 

promise him life, and le-vaid tco ; fir there is 
more ni the plot y< t, tliaii is yet f >und out, and 
that some arc like to licar ol within this fort¬ 
night, that were here, whn li is a dHiifrimu-i 
thing; hut this you did declare, and the eotnl 
* was satisfied, that ail that wr .3 pioini.scd as a 
reward, was foi ihscowring of a Piut acainst 
the State; and th.il was l.,w'nl hv tiio laws of 
God ami man. And now \ )n hung vMti'C-'s; 
5 'ou were at, first deniandc I, w /ic hci- y.ui w<njl>l I 
brine: rlicai or no? and y ni a.^l.od mdcnniiry j 
foi them ; and the next ti ne >ou dcoird, )ou 
would bring none; and now vou askial, Wliat 
you have tu ofler to the couitr end aftoi all 
this tune, what come you lo do n>Av ? Fo prove 
thal that was acted here in tins < unit; >oa say 
wc Llircutcncd thtin ; trtic, that wedul liucau n 
some; and I think wi‘went thus fir, Mint if he 
would not, we would set r> 0 o/. tine upon his 
iicdd ; but iie would none ol ihal, but (amo im 
again, and di.-hvcrt‘d ins Unoulcdge. l>ut \ou 
had nttotlicr of youi own rube too that tame 
in, and he w«dd not tcuifv ; and why ? Ills 
conscieiire was tender; ius science was perfect 
enough to speak against you, fo%Jie wa?, con¬ 
federate w ith yarn, and Imili confeSMa] 4 0 I 
of It; bill [>',H ronscicnce was tiuulcr. T^o inati 
can tell here wiiosc consciviice cra/y and 
tender: consnincc is a tlimg l)ttwi\f find and 
man only; and tiny that l'iy,noihing upon 
their consciencts to nunc ih. ir mtcgiuy, they 
had as good say nothing hofor.* a judge. For 
tbougli wc have a law ot couji ance mi Kngluiid, 
yet that law is judged by rules; and thorcfoie 
lie, whoever bs be, that pretends tonscienct', 
there are so many consciences ns there are 
men; and no men have power co judge of it, 
liut God. But, Sir, for that cause that he wiuiiil 
not for his tender conscience we did sei a fine 
«f 600 /. upon hiii)^ and acHtcnced .him to tiie 
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Fleet till he paid it. Wc call not this terrify¬ 
ing, iieilher doth the law ; nor.nny reward, fa¬ 
vour, or affection for the discovery of n traitor, 
IS no illegul act; this wc told ydb before, but 
yuu must have it again, and again, and ngnin; 
so that you may delay, no litne shall beoniiltad 
by you. 

Love, I have but a few words more : your 
lordship was pleased to say, that you tfould 
ju^iliiy promising rewards to those that w*^uld 
discover, and tluenlcning punishments to those 
that would not; but you suid, if 1 could prove 
promising of rewards or threatenings to tiiem 
that would not testify against me, they should 
be heard : now I produce not witnesses in ge¬ 
neral, that tliey were proini&ed favour, or 
tlircutencd if they would or would not; but I 
offer to produce wilnesscs that can witness 
ag.iinst some of the particular witnesses that 
suid, they should he hanged, if they did not 
j witness against me : and this, as your lordship 
jiromised,] liumbly crave. 

All. Ocn. Truly, he will.not want suit- 
gedtions, he liuth hud his time to ]u'nvc it; and 
one favour 1 sliail hog of ihecninl, l!uU tlii^ 

! your patience to Mr. I^ove, your just favour 
toward liiin, may be no precedent hertafter; 
hut for till*-, when we < Inscd^the evidence Sa- 
, lurday was st‘*in/fglit lor the Commonwealth, 

, lie Jiad till Wednesduy following to make his 
1 defence. For his wnncsscs ..e oliend them, 

! ynii jifKrrd to iccoive them; fio said, he would 
fi.uve HOIK*; now ltc«cono‘s to oiler: vve pro- 
, duie von no new wtriicssc', noi (rlfercMi nothing 
'■nice >i{n:(J'tv was ^e’lunglil; i! we come to 
wi(nL‘'’.e^ iiL'aio, «c shall c<Mne to an aspersing 
one unoiiici ; we shall make ii a p>etly endk-ss 
wurk ; wt ha\e<ioiu- our parts, and followed 
tlu‘ I'lilrs ol iiiati' c; and Mr. l.ovc hath had Ins 
lull liherly lo jusiity, l<> say wliat lie could, and 
ptovi^wluit hr could for innt'seif; if he m-gleet 
hi’. ov\n LiiwC, to his own peril he U ; the court, 
I hope, will Milt he gudty ol it, to alter the 
ways ot jasi.ee. 

fjyTe.. ^ I coiihl not ronipcl witnesses, tiicre 
was no subpoenas; hut they must come when 
they offer tlicmsclvcs. * 

Ijyrd Prn>uUtit. Yon were s.skcd, and you 
would juoduce none. 

Love. 1 hey wc'ie not in a capacity to come, 
my lord. 

Alt Ocn. There is nothing resting more to 

hd done, hut now all being done (if you please, 

, iny lo d, all In mg done) ior the issue of the 
foi't, all his £xce[>tions to the Impeachments, 
winch are matters of law, we are now humbly 
craving your Jiidgmeni upon this [inpeuchinent 
between ihcKot persijf the l..ibert v of England, 

I and master Eove the prisoner at the bar. 1 
iiuw huinhly demand your Judgment. 

fjove. I Ipumbly pjay, iliat since f never saw 
the face of tins v/orihy genllcmnn nil this morn¬ 
ing, and so could have no particular advice 
from him, that there might be longePiiine al¬ 
lowed to thi-> g^ntlellJall, and an addition of 
three geiulcinen morx*, and a copy of the 
Charge. 
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Alt. Oen. You liave had more than ordi** 
nnry prisoners have had before, I will assure 
you, Mr, I<ove. 

Lord President. Mr. Hale, you have heard 
a little opened of our passages and proceedings, 
which you did not before, but every man else 
hath lift up his voice; you have gone over a 
great deal of the fact: now for matter of law, 
for tWlt of misprision, that will rest, I think, 
in thfcjudgment of the court; there is no mis¬ 
prision laid, but treason : and 1 think !he 
court will find treason upon the proofs that are 
hefoie tlicrn ; thov will not need to have any 
argument of misprision, if the court think 
there is sutficicnt treason laid ; then that argu- 
ineiir, we need not desire more time for that; 
and if It he misprision, that the court shall 
judge it so, ilieri upon the matter there is no 
CImrge a{iain**t him for us to proceed upon ; so 
that by that Charge, 1 cannot st'c what you can 
ground your argument ujion. 

,*Mi. Hfilir. 'I'ho Charge is not only for trea¬ 
son, but tor treavon and other high crimes and 
niisdemoanors. 

Alt. Oen. Hut not ^lisprihion. 

Mr. H/tle. 'I'hougli the word be not in, 
wctlnnk it will reaen it. 

J.ord Presi'h'nU It will not indeed. 

Att. (lift. Wi**in»ist upon* It for the coin- 
monwei'ltli, l<)r the Charjic is as it is laid. 

Lord President. For the two next, so 1 told 
Mr. Love before, and ho spent two hours at 
the least in recapitulating'*the evidence of the 
state, not any thing of his own, for he* gave no 
witnesses; but he did go over the whole c\i- 
dence of the state frmn point to point, and 
made, 1 think, himself (as he said) the excep¬ 
tions that were made against tliein : these he 
went over, though we ini^ht have shut him up 
at the 6rst. For him to sum up that which was 
the duty of the couit, wlien he h.vl no evidence, 
to sum up the evidence of the slate, winch we 
might not have let him: but tins he did; and 
it IS our part to exaiinne ilie cv ideiiccs, and 
the nature of them, and what tlir nature of the 
thing is, and how many witnesses are to 
every point; whether tijere he two witnesses 
to a point or no, cannot fall under dispute 
of law. It IS matter of fact. 

Mr. Ihilc. It IS true, vtc are hcM-e only to 
do that duty wiiich your lordship injoins u.s 
to, my lord. It is true, for u$ to dispute whe¬ 
ther this evidcMice piovetli such n thing or no ; 
hnpiv It may not belong lo us to di) that. Hut 
thus far, if your lordsinp tl.ink fit, this may 
Imply be ailowabte (with submission to the 
court), that is, v%he!her, if the proofs he nd- 
mirted, tliis man positively proves thus, the 
other man proves fiositively thus ; wheihe 
that these two proofs d«i make a proof of 
one act? Haply, it your lordship sllal) thi.tk so 
ht, there may be somewhat of law in that; 
that IS, witether it make a double tcsuinony 
withm tliS statute of 1 and ."i. For, with sub¬ 
mission to your lordship, the starnte of 1 and 
Is is not reptaJed as la point of testimony ; it 
M repcalod as to the place front wheuoe the 


(rial is to cornc, but not in point of witneuci $ 
therein it may come in, questionless, if your 
ihrdship shall think ht. But truly, I have not 
seen one word of the evidence from the he» 
ginning lo the end : and ii'so be that any mat¬ 
ter should rise,^tliat the court should think fit 
as well as proper for me td offer in the defeoc# 
of this gentleman, I must profess 1 cannot, un- 
less I hud seen the tilings; for 1 have not seen 
one word. 

Lord President. For seeing tl^e evidence 
further than* memory, you, nor no man else 
ought to know’, though ^we have given you 
leave to firite; anil therefore though we have 
given leave to take not^e of them, yet that is 
more than ever any court did, or we need to 
have done, but only to trust (o their own me¬ 
mories. Jlut in that yt*u speak of now, for 
you lo have day to argue, when you are not 
able to say, nor we neither, that there is nny 
such thing : did you ever hear such a thing, to 
pray day lo argue, that you do not know posi¬ 
tively It is so } 

Ait. Gen. We have spent a great deal of 
time, and all that cun he said, will be to itin a 
round ; what is to be done, is your own con¬ 
sultation among yourselves. 

Lord President. Withdraw your prisoner. 

Love. I beseech you, allow me time for 
counsel.— (The Court udjouriis.) 

Tite SUth I)ny*s Proceedhigs, Jul^ 5, 1651. 

I'here was huf little said this day besides 
the Sentence. When Mr. Love appeared at 
the Ikur, the Attoniey-Gcncral spuke tr> the 
Court to this purpose ; J lint tljerc had been 
much time spent, and Mr. Love had Jiad it fair 
Trial, and therefore lie desired tlie couit to pro¬ 
ceed to Sentence. Upon which the Lord IVesi- 
dtiit spake to Mr. Love to this effect: That ho 
luid heard what the Attoiney-General desired 
in the behalf of the ponnnonweulth ; and 
thcrefote demanded of»Mr. Love what he had 
to say wh^ Sentence should not he passed upon 
him ? Mr. Love answeied, that he had some- 
what t4»suy, and desired longer tune, and more 
counsel to argue those matters of law con¬ 
tained in that Paper that he had formerly 
given in lo the court ; But the court would not 
yield to him in H. Then Mr. Love would have 
spoken further, hut the Lord Piesident luld 
him, he would sptxik od populum, Mr. Love 
niisweicd, no, he would speak ad tnagisiratum. 
Hut the cuu/t prrsently over-ruled* him in it, 
iitui would not su{T(*r him Co speak. 'I'heu the 
Lord President lold Mr, Love, that he bad 
gone out of Ifis place and calling in what he 
had done. Then speaking something about an 
elder, tliuc an elder was one that was so, either 
in respect of his age, or in respect of his office, 

' with some other thinp about Presbytery ; and 
when he had done, he commanded the Clerk 
to read Che sentence, which was in this luau- 
j ner: The Clerk read over the whole Charge, 
beginning thus : ** Whereas Christopher Love, 
(he prisoner at the bar, sunds charged on th^ 
behalf of tlie keepers of the liberties of £ng* 
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IttBd, Ac. of High Trenwjri, and other High 
Crimen and Offences, &c/' [and no he read o» 
is It » in the Charge; and ending thus]IW 
iU wliicli treasons aitd tlaitorou^ and wicked 
practices of him the said Cliri&tojjljCT 
tids Court doth adjudge him lo.suller the pains 
of death, by haring his iiead scveied fiom liis 
»» 

vf* My lord, I would speak a word. 

Lord President. You cannot be heard 
iow, Mr. 

Bui a word, my lord, And it is tins, 
in the words of the Apostle: I have received 
the Sentence of death in mj^rf^lf, that Should not 
. trust ill myself, but iiv God, which rmseth the I 
dead.” And, my lord, though you liave con- i 
demned me, yet this I can say, that neither 
Cod nor niy own conscience doth .condemn 
me. 

Mr. Lore withdraws, und the Lieutenant of 
the Tower lakes him into custody. 

Mr, Luce's Ltecutio^i. 

/ ^ 

Mr. Lore was ordered for execuuou the 15tl» 
•f July *i but by the favour of the Parliament 
it was rcBpitftl till the 15ih (jf August, and from 
thence to the 2iJd, during which time, (it is stud) 
inch application was made to Cromwell, that 
he granted him a Pardon t, but the express who 
brought It from Cromwell, then in the North, 
fell into tlie hands of some Cavaliers, before he 
arrived at London : and they, considering that 
Mr. Love Imd been a great incendiary, and 
had pursued the king's friends with great vio¬ 
lence, detained the express, till the exoruiion 
was over, which was on the said 2'id of August. 
Mr. Love was then brought from the lower 
the sheniTs of Ij<>ndMn to the bculfoltl on 
lower-hill, about 2 o'clock in tlie ufiernonn • 

• “ July 15. Mr. Lorepelitionetl the Parlia¬ 
ment, and divers othei;. Petitions were presented 
on his behalf fur pardis'i of his life; hut after 
much debate upon the question,it parsed in tlio 
Begative. On the day appuintetf for his Kxeru- 
tiun, a Petition was presented by divers minis¬ 
ters in and about Londtiii, to the Parhainout, 

** earnestly and in the bowels of Jesus C’hi ist, 
who when we, were sjimersdied for us, if not 
totally to spare tbe life of our dear brother 
that yet you would sny of him, as isolornon oi 
Abittlhar, That at tins time he should not be 
put to death.” Upon this Petitian the Parlia- 
ment respited the Execution of Mi^. liove for a 
■lontb.” ^VIlnelocke. 

f In Nicholses Original Letters and Papers 
ofState addressedtoOliverCronlweil,” publish¬ 
ed at the end of the Ttli vui. of I'hurlne’s State 
papers, there are in pp. 06, 75, 84, two Let 
ten from Geo. Bisliope, and one from sii 
Hariyr Vane to Cromwell, very bitter ngainsi 
Lore and bis associates. To what end,' 
asks Bishope, ** sei'ves all the providence o 
Gud IB the field and at home, the blood cost 
MUtd miseries of war, and the finger of God 
in- brmgiBg these designs to light, if so be such 
a inalelattdr as Mr. Love escape P' 


1051 Christopher Luve, 

The ministers that accompanierl him were Mr. 
Ash, Mr. Calainy, and Air. MaiiCon. When 
he was upon the .Scaffold, sheriff Tichburii 
shewed liiin the Warrant for hiJ suffering) tell¬ 
ing him, that he c<H)k no pleasure in this work, 
but it was a duty laid upon him. 

Lour. I believe n, Sir. 

Sheritf Tichburu. 1 have done my duty for 
you, “ 

Love. I'lie I.ord hless you! « 

Lktii. of the Tomr. The Lord strengthen 
you in this hour of your temptation ! 

Imvc. Sir, I bless God iny lieart is in 
Heaven, 1 am well. Then turning to the she- 
nff Tichburu, said, May I have the liberty to 
speak and pray ? 

Sheritf TichOurn. Yes: But I desire you 
o couMdor, we have the otlier [meanjiig Mr. 
uihhunsj to execute afferwards, and 6 o'clock 
IS our hour; but we will giif»you as much tune 
IS we can. 

JAwe. I sluili be the briefer. Then he p«t 
jff ins Imt two sevcial times to the people, und 
>pake as followeth; 

“ Beloved Christians, 

I am in.'ide tins day a spectacle unto God^ 
angels, and men: And .miong men, 1 am made 
grief to tlie gf)dly, a lau|,!nng-stock to the 
wicked, and a gaziiig-stock to alt; yet biesseil 
be Gml, not a terror to myself. Altliough 
there be but little between me and death ; yet 
tins hears up my Ifeart, there is hut little be¬ 
tween me and Heaven. It comioried Dr. 
Taylnr the martyr, when he was going to exe¬ 
cution, thill there were hut two styles between 
him and lijs, faiher’a house : there is a lesser 
way bet w<'on me und my father's house ; but 
two slrpi between me iniil glory; it is but ly¬ 
ing down upon the block, f shall nsceud upon 
a iKrune. I am this day sailing toward) the 
ocean of eternity, through a rwugh p.tssngc to 
my haven of rest; through a lied Sea to tlie 
promised land. Methmks 1 lioar (iod say to 
me as b*j did to Most s, * (ro np to Muuiit Neho 
and die there;* So to me, ‘ Go up to Tower- 
iiili, and die there.' I&aiu said of hbnselt, 
ihat he was old, aii.d yet he knew not the day 
of his denih ; but 1 cannot say so, I am young, 
and yet I know the Huy of Iny death, ami I 
know the kind of my death,and the place ofniy 
dt^ath aim. 1 am put to «<uch a kind of death 
Hx two Intiioua preiichers of ihe gospel wen* put 
to hetoro me, John the Baptist, und Paul the 
apostle, (hey were both beheaded; you Juivc 
mention of the one in Scripture story, and of 
the other in ecclesiastical hi>t(jry. And I read 
iu Ilev. XX. 4. * The Saints were beiitnded for 

* the word of God, and for the testniiony of 

* Jesus:' But herein is the disadvantage which 
I lie uiiddf in tbe thoughts of many; they 
judge that I suffer not for the word of God, i>r 
tor conscience, but fur oiefldling with State 
matters. To this I shall briefly say; That it is 
an old guise of tiie devil, to impute the cause 
of God's people’s sufferings, to be contrive- 
mentf against the state, when in tenth it w their 
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religioo CUid conscience they are persecuted for: 
Tl)e rulers of Israel would have put Jereniy to 
deiith upon a civil account^ though indeed it 
was only the truth of his prophecy that made 
the rulers angry with Jiim ; nod yet upon a ci* 
vil account they pretend he inu'^t die, because 
he fell away to the Chaldeans, and would have 
brought in foreign forces to invade them. 'J'hc 
SBineshing is laid to my charge, of which i ;un 
as iiiiipcent as Jerrmy was. Yea, I hnd other 
instances in Scripture, wherein the cause orU)e 
Saints* sufferings were still imputed to their 
nieddliiig with state matters, Paul, though he 
did hut preach Jesus i.'hrist, yet be must die, tf 
the people might have their wilt, under prcteiico 
that he was n mover of sedition. Upon a civil 
account my life is pretended to be taken away, 
w'lierefts iiidci'd it is because I pursue my Co¬ 
venant, and will not prostitute my principles 
uiul conscience to the ambition and lusts of 
men. lielincd, 1 am this day making a double 
exchange, 1 am changing n pulpit for n scaffold, 
and a kcatfold for a throne ; and 1 might add a 
tlnrd, 1 Hui changing this numerous multitude, 
the piVbctiee of tins numerous multitude on 
'lower-hiil, for the innumerable company of 
Saints and angels in heaven, the Holy lliil of 
Sion; and I am changing a guard of soldiers 
for a guard ^1 angels, which ivill receive me, 
and carry me into Ahraham*s bosom. This 
•calTuid IS the best pulpit that ever I preached 
in; in my church-pulpit, God through bis 
grace made me au inslruin^nt to bring others 
to heaven ; but in this pulpit he will bring me 
to heaven. 'I'hesc are the last words tliat I 
lhaii speak in iIih world, and it may bo I shall 
bring more glory to God by this one speech on 
a scaffold, than 1 have done by many sernious 
bi a pulpit. 

“ Bemre I lay down my neck upon the block, 

I shitil lay open iny^,cause unto tiie people^that 
hear rue this clay, that I might not die under all 
that obloquy and reproacii that is cast upon 
me ; and in doing it, 1 shall avoid all riuicour, 
all bitterness of spirit, animosity und revenge; 
God is my record, whom 1 serve in the spirit; 1 
tpeak'tbe truth, and lye not; I do not bring a 
revengeful heart unto the scaffold. 'I'his day, 
before I came here, upon my bended knees I 
have begged mercy for them that denied mercy 
to me,.and 1 have prayed God to forgive them 
who would not forgive me; I have forgiven from 
say heart the w'orst enemy I have in all the 
world; and this is the worst that I wish to my 
accusers and prosecutors, who have pursued my 
Uood, that 1 might meet their souls in heaven. 

** I shall divide my Speech into three Parts ; 

I shoil speak something concerning my Cliarge, 
and a word concerning my Accusers und touch¬ 
ing my Judges, without any animosity nt all; 
Olid tfien something concerning myself, my 
own vindication, and then a word of exhorta¬ 
tion, Hiid so I slioll commit my soul to God. 

** CoDoerning my Charge, it is black and j 
bideous, many things falsely su^ested, hardly a 
line of it true, and notliing capital sufficiently 
^oved agaiost me by auy one act that 1 am 


conscious to myself I did. The Charge it high 
ami full, but thiB proof empty aod low ^tbougli 
there were eight witnesses that came in agmnsi 
me, yet none of them did prove that ever I wiit 
Quy letter, or directed any man to write a let- 
ler into Scotland, or into hireign parts; no man 
did prove that ^sent awa^any letter, that I re» 
ceived any letter, that I collected or gave, or 
lent any money to assi>it or promote the Sot¬ 
tish war: Xiiis is all that is sworn against me« 
that I was present where letters were read, and 
that 1 m.ade ^ motion lor money to give to Maf« 
sey; so that (lieloved) my presence at, aod 
concealment of letters th^st were received and 
se nt from foreign parts, is that for which 1 must 
die. * 

** As concerning my Accusers,! shall not say 
much; I do forgive them with all iny heart, and 
I pray Gbd forgive them also. Yet what the 
Evungelibt said concerning Christ’s accusers, I 
may (without vanity or falsehood) say of mine^ 
I'hat they did not agree amongst themselves: 
one witness swears oue thing, and another the 
quite contrary; yea, not only did they contra* 
diet one another, but sometimes a smgle wit* 
ness contradicted himself. And though thejr 
testimony did condemn my person, yet 1 Iiavf 
condemned their testimony. And truly there 
are many remarkable circumstances that I 
might take notice of, either in, or before, or 
since the trial, that might be worthy observa* 
tioii; but I will not insist upon it, only in tha 
general (for I shall name none of my accusers) 
some of them have sent to me, to pray me to 
forgive them the wrong they have done me: 
And dne of them hath written to me under hit 
own hand, to pniy me to forgive him the wrong 
that lie hath done me: and told me withal, that 
ihsit day I should die a violent death, his lifa 
would be no comfort to him, because he waf 
an instrument in taking away of mine. Others 
of the witnesses were some terrified before they 
would testify; some were hired, some fined be* 
fore they would bear witness against me. But 
1 will be dif of this. As concerning my judges, 
I will nut judge them, and yet I will not justify 
them: I will say but this of them, 1 believe that 
what moved Herod lo cut off John Baptist’s 
head, tlinl moved them to cut off mine ; and 
that was for his oath’s sake: Herod, to avoid 
perjury, would commit murder; whereas if 
John’s head had heen upon his shoulders, liA 
would have been guilty of neither. 

I have something in the sccoad place to 
speak concerning myself, and then I shall coma 
briefly to a conclusion. Concerning inystll^ I 
have gone through various reports; there are 
many sons of slander, whose mouths are os 
open sepulchres, in which they would bury my 
name, before my friends can bury my body; 
but my comfort is, there will be a resurrection 
of names as well as bodies at Uie last day; God 
will not only wipe off all tears from my eyes 
this day, but he will also wipe off all blots and 
reproaches from my namebmore many days bt 
over; and though my body will soon rot nndcr 
ground, yet my hope my aame will not rot 
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above it. I am not ignorant wljat calumnies 
are cast upon me, and more likely to be alter I 
am dead and gone. The very night before iny 
intended execution, the Inst inanth, there uas 
an insulting letter wriueu to me, to tell rue, that 
after my death there slu)iilJ he something pulM 
lulled against me tc{ niy shninC. I liopc you 
will have so much chanty ns not to believe re- 
proaches cast upon i\ dead man, ^^ho will he si- 
fent in the grave, and not able to sf^cak a word 
in hisownjustdication. I am aspersed both as 
to my practice, and as to my principles. I shall 
begin with the lirst. 'J'linie are five a«»pcr.^ions, 
as to niy practice, tWat arc^laid upon,iue, "I'linl 
’ 1 am a iiar, an extortioner, an u^ullcuT, a mur¬ 
derer, and a turbultiil?person : erinies scanda¬ 
lous in any man, but much more abominable in 
a minister. Now I hope you will believe a 
dying man, who dares not look God iit ilie face 
with a lye in his mouth; 1 nm accii<^ed ol lying, 
that what I denied before the High Court of 
Justice, that that afterwards I should confess, 
or else was uroveil against me. Ni>vv, in the 
presence of God I tell you, as I would confess 
nothing tliat was oniniiial, so 1 did deny no¬ 
thing that was true; and that I may seal it to 
you with my blood, the same protestations 1 
made before the High Court, I slmll make 
briefly now. 1. That 1 ncMv win letter to the 
king, queen, church or state of Scotland, or to 
any paiticular person of the Scottish nation, 
since the wars began, to this (lay* 'i. That 1 
never received any letter writ to me, either from 
the king, or from tlic queen, or fioin the church 
or slate of Scotland, or from any particular per¬ 
son of the Scottish nation, since the wars began, 
to this day. 3. That I never collected, gave 
or lent one penny of money, cither to the king, 
queen, church, or state ol Scotland, or to any 
particular person to sendjntu Scotland, to any 
person of the Scottish nation, to tins day. It is 
true, I did confess, though it was not proved 
(and haply upon that ground the mistake might 
arise), I did give mom^ to Massey, and I did 
also write a letter to him; but hd is of the 
Englisl), not of the Scottish nabmi. 'J’hat for 
which 1 conic here, is only for moving lor mo¬ 
ney for linn, and that not' upon a military ac¬ 
count, but merely to relieve his ]>cisoiuil neeoi- 
•ities, and for being present where letters were 
read from him and others. And although man 
hath condemned me, yet I am so far from think¬ 
ing that either God dr my own conscience con¬ 
demns me,4as sinning in what I am condenmed 
for, that both God and my own' conscience 
doth acquit me. And what 1 said at the bar, 
when 1 received my Sentence, vhat I shall say 
upon the scaffold, That for those things for 
which I am condemned, neither God nor my 
own conscience condemns me. 

** Again, I am accused to be an extortioner; 
And this is in the moutlis—1 am Joih to name 
them, because I would avoid all rancour: 6nt 
I am charged as if I should be a grievous extor¬ 
tioner, to receive 30/. for the loan of 300/. be- 
•ides 8/. per cent, for interest, which in the pre¬ 
sence of God| end of you all^ 1 do declare to 


* 1651 —Trial of Chriitepker Love, [95(5 

you, is a most notorious and abominable false* 
hood. 

** I am accused likewise to be an adulterer, 
and this report is not in the mouths of mean 
men, but in the mouths of those that sit at the 
stern : As if 1 were a debauched person and 
were guilty of uncleanness. Now 1 tell yon, 
as Luther said of himself in another case, that 
he was nottemptod to covetousness; sotlirough 
i^ie grace of God I c.'in say, I have not, been 
tempted in all my life to uncleanness. It doth 
not much grieve me, thoiigli these slanders be 
cast upon me : I know my betters have been 
worse accused before me : Athanasius was ac¬ 
cused by two harlots, that he had committed 
fully with them; and yet the man was chuste 
and innocent, lieza was charged notonlywith 
drunkenness, but witii luscivi>)usness also; and 
many others have accused witli the saine^ • 
if not with worse slaiideia than I have been. 

“ Hut (tliat winch goetli nearest iny heart) I 
am accused to be a murderer aloo ; and this 
IS a charge lugli ludcL'd : I am charged witTi 
the guilt of all the blood of Scotland; where¬ 
as, did I lie under tlie y,inlc of one drop of 
blood, I could nut look upon God with so 
cliearfui a countenance, and i could not be filled 
with so peaceable a heaiL and cunscieucc as I 
have at this day, 1 bless lyy God„I am free 
from the blood of all men : Those who lay tins 
to my charge, tJiey <lo to me Nero did to the 
Christians; Uc set Rome on tire, and then 
charged tlic Clins^'ans witii it : So tiiey put 
England and Scotland into a flame, and yet 
charge me witli the guilt of that blood, who 
have poured forth toms to God night and day, 
to quench the burning which these men’s amhi- 
tions and lusts have kmillcd ; And 1 would fam 
know of any man wliar act is it that I hav« 
done? Or what is it that was proved m the 
Iligb Court against me, tUat makes me guilty 
of Scotland’s blood? Did I ever invite tlie 
Scots to invade Eiiglami ? What man doth lay 
that to my charge ? Did t ever ciicoiuagc the 
English army fo invade Scot Ip MU ? What ac¬ 
tion i& i^ that I have done tlj iL makes me guilty 
of that blood *, Indeed this 1 have doiK*, and 
this I have, and this 1 do stand to ; 1 iiave, at 

a private man, prayed unto God many a day, 
and kept many a fast, w Ik rein 1 have sought 
God that there might be an ngreemont between 
tile king and the Sc<iC'>, upon tlie interest of le- 
hgum and terms of the Govern iit: Now, by 
what consequence can ilns ba strained, to 
i barge me with Scotland’s iilood ? For my 
part, I w*a'> but only at one meeting where the 
question was proposed (fasts only excepted), 
what should be thought lit to be done to pro* 
riinte the agreement between tlie king and the 
Scots ? and that was moved in iny house: And 
to that cudi^ when there were some things there 
projiused w hich they called n Commission or 
Instructions to send to llolhuid; as soon at 
ever I heard them, 1 did declare ogainst them. 

1 did declare that it was uii act of high pre* 
sumption for private persons to cominissionate; 
an act of noturioui fakshood, to say it wat is 
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the name of the Presbyterinn party, when none both name and tliiiiB ; I still retain as vehe 
knew ot it (tUut.l know of) but only those few raent a detestation oT a malignant interjest as 
then present. Now this is only a political en- €ver I||did ; yet I would not be misunderstood t 
gine to mak^ the Presbyterian party odious, 1 do not understand, nor cdunt the godly 
who are the best friends to n well-ordered go- party, oar covenanting brethren in Scotland, to 
vernmeiit, of any sort of people m the world. be a ^nnlignant party; nor the Scois defenoirig 
** I am accused likewise to be a man of a their nation and title of tHeir king to be a 
turbulent spirit, to be an enemy to the peace lignant interest, but an honest and justifiable 
and <^uiet of the nation. Now, as to this, let cause. 

my songiegation and my domestical relations Secondly, Though 1 am against iiialiguity 
judge for me, whether I am not a man that yeti am not ag.xinst, but for a regylaled mu* 
would fain have liv<.d quiet in the land : lam, 
as Jeremy was, ‘ born a man of contention 
not actively; I contend, I striie with 


none 


narchy ; a mlxt inonnrcliy, such as out's is, 1 
judge to be ihe best govern^nent in the woild i 
1 did, it islrue, in iriy place and calling, oppose 
the forces of the late king^ hut I was never 
against theolhce ; I am not only against court* 


But passively, many strive and contend with 
me. God is my witness, my judgment hath 
put me upon endeavouring after all honourable parisiles, who would screw up monarchy, into 
and just wajs for peace and love among the tyranny, ^ut against those who puli dbwn mo- 
godly. The grief ol my heui-t hath been for the narchy to bring in anarchy, 
divisions, and the desire of my soul for nn “ Thirdly, I was never for putting the kipg 
union among God’s people. But when I speak to death, whose •person I did promise in my 
g{aii union, 1 would not he misunderstood, I covenant to preserve: it is true, | did in iny 
do not mean a .state union, to engage to the place and calling oppose his foices, but I did 
piescnt power, that is against my. pnnciples ; never endeavour to destroy his person. Thera 
that is to say, ** A Confederacy witli tlieni that is a scandal raised of me that in a sermon at 
say, A Conlederacy That is rather n coinbi<> Windsor I should have tliese words, that ** It 
nation, than a gospel union : O join not with would never be well with KnglaiKi, till the king 
them, lest ye be cgnsuiped in their sins ; they were let blood in the neck vein w hich speech 
who get pewer int* tiieir hancA by policy, and I utterly detest, professing, as a dying man, in 
use It with cruelty, will lose ir with ignoiniiiy. the presence of God and of yon all, I never 
It was said of pope Boniface, lie did enter into spake such words as relating to him : though 
the popedom like a fox, reigned like a lion, but my judgment was for bringing malignaiits, 
died like a dug. Beloved, *the union for which who did seduce him and draw him from hia 
} plead, is a church union; to wit, love omong parliamtnt, to condign punishment; yet I 
the godly ; for this tlie desires of my soul have deemed it an ill way tu cure the body-politickj 
ever been, that those that fear God might walk by cutting off the political head, 
hand in IraiiH in the fellowship of the gospel, Fourthly, I die with iny judgment abao* 

both in truth und love: If this union be not, I lutely Sf‘t against the Engagement; 1 pray 
am alVuid, through our divisions, a company of God fuigivp them that impose and subscribe it, 
loose liticnmes will aiise, who will endeavour and preserve those that refuse it ^ 
not only to overthrow the doctrine of faith, Fifthly, I would not in the next place be 
and the power of Godliness, but even good looked upon, now 1 am a dying ninii us a man, 
manners also, t remember nn observation of owning this present government; I die with 
holy Greenham’s: giving Ins judgment upon uiy Jiidgirn^nt neninst it : It is true, in a ca^e 
the state of England, saith lie, * There,is great of life I did petvtion the present power, and 
fear that popery is cuming into England, and I did give the n the titles they lake to themselves, 
fcarii'coo: Bur,^ says he, ‘I fear moie the and tliat others give tjjom ; hut herein I did 
coining in of atheism into England, than the not wrong nor thwart my principles ; there are 
coming in of popery;^ and truly, that is iny many instances in Scripture to justity this: 

‘ ‘ ’ Ilushai did give the title of king to Absalom,’ 

though Absaluni had no right to that title; for 
David was the lawful king; And David him* 


word 


fear also. Thus as to my practice : A 
now as to my principles. 

1 am accused to be an apostate, to be a 
turncoat, to be tins to be that to he any thing 
but what I am : To the general, 1 will tell you, 


self gave him that title as well as Hushai. 
And Calvin ho khvc the title to the Frenc|i 


1 bless my God, a High-Court, a longsword, a king, calling Inin the most Christian king,’* 
bloody scalfold, have not made me in the least yet we know he was a papis-t: And we gave a 
to alter uiy principles, or to wrong iny con- title to king HefliryVIll, and call him “ the 
science : And that I might discover to you iiiy Defender of the Faith,” and yet he had no right 

f nnciplcs, I hope I simll do it with freedom ; to that title ; for he was an opposer, not a de- 
wilt irritate and provoke none: what I shall fender of the faith; that tide was given ham 
say, shall not be an irritation or provocation of upon an evil ground, because he opjposed tba 
otlicrs, at least nut intended by me ; but only faith; he opposed the doctrine ot Luther, 
as a genuine and clear manifestation of my therefore the pope gave him that title, “ ihe 
own principles how they stand. defender of the faith and yet none did 

Firgt then, my principles, as to civil and scruple to give him that title that was then 
religious affairs, I do declare that I die with com<noidy given him. 

my judgment sec gainst 'nudiguity, I do * hale “ Sixthly, In the next ploec (I dJseover IDJ 
VOL. V. S 
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judgment, I provoke none, only tell you what 
lay own thought!! are, tliatso after I am dead 
nnd gone, I mtgUt not be belied, for 1 dare not 
now belie iny principles), my judgment is 
•gainst the invasion ot the ScoUsli nation by 
the English army. They who grve ns a friemll)^ 
•ssistance, who are joined with us in the same 
Covenant, who drew a sword w'uli us m the 
tamo ipiarrel, sliouUI I hvo a thousand years, 
I should never draw a sword against them ; 
but the I'kiglisb army have forgot the hrother- 
ly Covenant: !m> that hcotlaiuf may say as 
Edom, “'fhe irmt^ of my confedeiai y, who 
were ut peace with me, Inu'o risen up and pre> 
vailed airaiusi me Hecanse ^icotlaud will not 
be a cuiiiinoDwe.ddi, tiiey shall not be a peo¬ 
ple ; beeaust* they will «iot bieak (Joienant, 
some men would have them luokeii» hecauve 
they will nut 1 .y ilicir ooi.scuuers waste, their 
lundaiusi be l<iid waste. 

‘‘ l.astly, And so f have dune, (only with a 
word ot exiiDriaii >n) 1 die'cle-iving to all those 
oaltis, vow-A, COM a.tills, and protest'.ui>>iis that 
were i'uposc<l hy tl><>iwo Houses of p trliainent, 
«s owning them, and dying with luy judgment 
tbi lliiMii j to ihr priAtesiatiou, the vow and 
coxc'a.iiit, the soleuiri league and coviriunt. 
'And tt.is 1 tell you all, 1 iiud lather die a cove 
iiaut-Leeper, than l.ve a roveinini-bivakei. 

** ( rtin now come to tlie third aii i last pint 
of inv '^pieeli, and so I shall ti.ivedont-, and 
coiiiunt m\ -iOijl t i Coil who gave it. iVly Kx- 
h'Uiainm tir.i s'l.iil he to this great ciiy, unto 
the goiiiv ininistiy of it , and unto my own 
congfegrttum, from w hom deathpaits me, winch 
iiollmig rlAi- t oil'd 

To the <'iiy 1 wisii an .)(jli.t’nre nod con- 
fl'ui,i.c ot all hlcAM'ios upiui It ; aut! \ci I f ar 
gre\ li.eis, astln Mad symptoms ol' a dLclen- 
siun, .oe lieie and lln u* upon Jamdoii, and ye* 
file kuoi'.A) it tint. () i.oudor, l.undoii, (iin! is 
si.nniiig t he piidc^f all fhv ghn y. 'I hy glory 
is dying uway li! u .i* lard ; i.imlcnipt of tin' 
jiunistiy, o[»{)(-MUi>ii ag.iitist the iiv.uion, 
jgeiitjial upostiuy, tovi n.vn&-hie..Ljno have 
biought l.ondon Itov, and I fear wdl yet bung 
it lower; X tremble t« think whnt evils are 
coming upon ir: fliis citv, it is the leccptacle 
of«i(| tiroi'M;, that as yoar commodities arc 
vented and ^preaii fioin lienee into every 
corner of ijie laud, so have heiesir> and hl.i.s- 
phemies had their hist rise from this gie.at and 
populotiH City, and from hence are spiead into 
•11 coiintrjo. ^ 

“ To the Tnliabitants of this City I com¬ 
mend hut these tew particuhns : First, let me 
beg you to Juve your pamfuT and your godly 
ministeis: It they be taken away, you are 
like to have worse come in their rooms. I 
know the Presliyterian ministers are the great 
eye-901 e, who have formerly been counted the 
chariots and borseinen of Israel* But I wdl 
say of London (us was said of X.eyden, * 'I’hut 
after Junius, an Orthodox minister, was taken 
away, Armmius, that pestilent Herctick, came 
in hiS room), If your godly ministers (mid there 
have been ten already at one blow taken from 
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you), if they betaken away, Arniinians, Amy* 
baptists, nny Jesuits, are likely to supply their 
roouis, if God m mercy prevent not. Sub¬ 
mit yourselves to cliurch-government ; that 
would lay a curb and restraint upon your lusts: 
It is a golden and easy yoke, to which il you 
do not submit, God may lay a heavy and an^ 
iron yoke upon your ntck.s. 3. lake herd ot^ 
ijiose doctrines that come under the iiotftm ot 
Nij'vv Light: Those doctrines you ought to 
suspect, whether true, which the hroachers of 
them say nre new ; for truth is ns old as the 
luhle. A remarkalile jjUMsrige 1 would suggest 
unto you, 111 Uout. xxmi. ver. 17. It is said 
tliere, ‘ They chose them new Gods that were 
lu wly come upanil what vvci r ihc^e new t »ocls ? 
The next words tell you, they were uM Oevils; 
‘ foi they sacri6ced to Devils and not to God.' 
Now their sacrificing i>‘old Devils is railed a 
‘ siiciificing' (to deceive li t people) * to new 
• Gods, ihat weie newly c-niifc opyet their 
Hew God' were but old DcviK. N\ hy, so I shiJI, 
ihouiib many things go umler Uc notion of New 
Light, yet they arc hut old Daikness, old here- 
MIS rakcfl out ot the dunghill, and which were 
buiii'rt 111 firmer ages of the church, with con- 
teijii.t and repuKudi, many himdird yenrs ago, 
4. Bewail ymi great loss ivliich you have,in 
taking away so maoy iiiin'isti !•> oiTt of your 
ciLv: thficare len imnisrcis (if I ini-itake not) 
that liavc I con taken avsny and removed at 
one l>|o«v, who wcMC hu'iiiug and sinning lights 
in tlair seven-l cantili'Miick.'*, uud linght stars in 
then si'Vdal orh-.; tltoiiuh I am not worthy of 
ih<* world, and ihertfoie am taken out of it; 
yit as lor my sallVniig hrethreu, who are now 
m bonds iind banishment, the vvoild is not 
woiihyot thcaj. 'y. Apain, m the next place,, 
take held of eii,.'living m a war agiiiiist your 
h.iihrcii ol ifv' .^r aish ii.itioii. For my parr, 

J liftve opposed the tyraitny of a king, but I 

never opj)osrd the title.-Take lucd 

wini von do 

“ I h:ivesi,mi.i!ung ill tiie next pltice to speak 
to the gs idly M lai^tiy of tins (,’jry j Were it not 
I liar 1 am a dying trian, I would not speak to 
such reveiiinl and grave men; I would xay as 
Elihu ihd (being hut a >oung man), ‘ multi¬ 
tude o( yoais should leacb wisdom,'and 1 wonid 
hold my tongue; hut the words of a dying 
man lake, whetlicr they be discreet or no ; or 
90 well oidercd *or managed, or no: As to 
them, I would first desire God to shew them 
mercy w ho have begged incrcy for me; riownt 
the day of my death X would beg hut this of 
them, llnil as they have not been ashamed of 
iny ohaici, so they would now wax confi¬ 
dent by iny bonds, and by my blood. T 
know they are maligned and thrc.atcned, yet my 
prayer for ihein is that in Acts iv. 29. ^And 
now, O IjOrd, behold ihcir tbivatnings, and 
grant that thy servants may preach thy word 
with all boldness.’ Tliotigh I am but young, 
yet I vv'iU ofter my young expenfnee to Iny 
grave fathem and breihieii, and that is this: 
Now Iain to die, Lbavc ahiindanreof peace 
in nw own conscience, that I have set inysetf 
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against the sins mid npostacies of this present breath, I ahall desire to justify God, and to 
age. It is true, my faithfulness hath procured condemn myself in all that is brought upon me, 
me ilf-wiil Irran men, but it hath purchased me 1 )«re 1 come tu that which you call an undruelj 
peace with God ; 1 have lived in peace, and 1 end, nnd a shameful death ; but (blessed ^ 
shall die in peace: That which I haie to God) it is my glory, and it is ray comfort: I 
beseech of (lie ministers is this, to beg tliem to snail justify God, he is righteous, because I 
keep up church-goveinment; whatever God have sinned; he% righteous, though he cut mu 
doth with the governments of the world, olF in the midst of my days, and in the midst o 
turning kingdoms upside down, yet the govern- uiy ministry: I cannot complain that complaint 
nient«f the chinch shall stand ; and of align- in Psalm xUv. 12. • Thou stllest tliy people for 
venmients, I die v\ith this persuasion, that the nought, and dost not increase thy wealth by 
presbyterian grncitmient makes most for purity their price.' ^IVJy blood it shall notbl spilt for 
and unity throughout the churches of the saints, nought; 1 may do more good by toy death, 
I would beg them therefore to keep up church* than by luy life, aml^iorify God more in dying 
government, that they wnuld not let their elder* upon a scatTold, than if IJiad died of a disease 
ships fall, that they would take liced of too upon my bed. 1 bless niy God, 1 have not t)i« 
general admisbions (o the Loid’s Supper, that least (rouble upon my spirit; but I do with as 
they be not too prodigal of the blood of much quietness of mind he down (I hope i ^lall) 
Christ, by too general admissions of men to upon the block, as if 1 were going to lie dow n 
the supper of the Lord, thul sealing ordinance, upon iny bed to take my rest. If men Jninger 
And now I uin speaking to them, [ shall speak niter my Hesh, and thirst after my blood, let. 
a,^ord of them, uiid so I have dune: I have them have it; it will Imstcn my happiness, ami 
heard inony darpours since I came to prison, theii ruin, and greaten tlieir guiltiness : though 
as if nil the cjly*iuimsters vvlmc engaged 1 am a man of an obscure family, of mean pa¬ 
in the plot (as It IS called) that I urn con- rentuge, so that rny blood is not as the hluod of 
deninedfbr: Now, os a dying man, 1 tell you, bles, yet I will it is u ChiistianS blood, 
that all the imnn.tcrs that were present ul the a ministers blood, yea, it is innocent blood also: 
tuceiings, nnd lm4 a hand in tlie business lor iny body, my dead body, it will he a morsel^ 
vvh'cli I aiM to he^piit to dealb, are either in which L believe will hiirdl> be digrr-tcd, and my 
prison, or they arc di^covere'l alre^idy ; and blood it wilt be had food for this infant-commou- 
tiierefore I do here, upon my licatl), fiee the weulih (as Mr. J’ridtMUx calleti it) to suck 
ministers of the city, who arc not yiL in trouble, upon: mine is not muli'iiunC blood, though, 
nor discovered to the Comnjttee of Exannna- hire I am brought as a grievous and notoriou» 
(ions; none of them had u hand in the busi* odi iidcr. Now, beloved, 1 shall not onlyjusCify 
ness 111 winch I was engaged; in which my God (a-^ J do wiilamt a ci’inplmicat; fiir h» 
conscience tells me, I h.ivc not sinned. I have j were very just, if my )»nson had been hell, ami 
done immediately, lor I would f.im be at iiiy this,sc.ilfold the bott<»in}ess jut; X have dcserverl 
lalherN house. both ; so tlmt I ilu not only justify God) hut I 

“ J have but aword to «peuk toiny own (am* ihsnc tins day to inagiury God, to magnify th« 
giegalion ; 1 return praises unto God, and iichcs of Ins glonousgiace, that such an one as 
ihnnkiulness to them^ ioi the love I iiavc had f, born in an obscure country (in Wales) oT 
from ckcm ; f foutid tltcia :i solid, judicious, ohsciirepaiems, that God should look upon me, 
and many of liiein a religion^ people, i he nnd single me out from nmohgst all my kindred, 
ministry of that learned man, .Mr. Aiiih. Hiir- to bean object of bis ev'orlasting love; that 
gess, did mu( I) go<jd amongst them ; ihougli I when iis the first^14 years of my life I never 
have cause to he hundded, thatinv weak iinius* licnrd u Sermon, yet in the Ivttii year of rny 
try di(f hut a little, llicy ullordcd me a gient life God (through his grace) did convert me. 
deal oflove, and alibeia) maintenance; and And Iktc I'^pcak it without v.mity (for what 
this IS all 1 desire of ihoni, that tliey would should a dying man he proud oP) (liongh 1 
choose H godly, lenrned, and oi Lhodtix niinisier am accused of ninny scandHlous evils, yet (£ 
to succeed, siicli an one us may kcc|| up and speak tuthe praise and glory of rny God) for 
carry on churcii-^overiHuent : it would he a thcae 20 yeers (zod hath kepi uu', t.bat t have 
great cuinfoA to me before I go to heaven, it not faliMi into any scatultdous sin ; I have 
1 had but this peisuasion, that a lennud, oitho- Labouird to keep a pood conscience rfVoiu iiijr 
dox, godly man should fill that pulpit. And ! vouth irp,und*lni:igniry his prace, that h*'halFi 
for encouragement to nny godly minister, w hose not only made me a Christian, but a minister, 
lot may be CO succeed me, I will sav Uiis, that and judged me lintlifnl to put me into the mi- 
he will have as comfortable a livelihood, nnd nistiy ; and though the office be trodden upon 
as loving a people, as arc any people in London, and disgraced, yet it is my glory that I die a 
a few only excepted : 1 had as much satisfac- despised minister ; 1 hnd ratlier he a prcBchcft 
tioQ among them as ever I had in nay cnndi in a pulpit than a prince upon a throne; I had 
tioAin all my life, and should never have parted rather be an instrument to bring souls to heaven, 
from them, had not death now parted us; to than to have all the n.al ions bring in tribute to 
which 1 do %ubmit with all Christian meekness me : I urn not only a Christian and a Preacher, 
and cliearfulness, lam nowr drawing to an hut whatever men judge, I am a martyr too, I 
end of Jny speech, and to an end of my life speak it without vanity; would I have rt- 
together; but before 1 do expire my Jast nounced my covenant^ and debauched my con- 
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tcicnce, tnd ventured my soul, tltere might have j 
been hopes of snvinj;; iny lile, that I should not 
have come to this place : but blessed be my 
God, { have made the best choice, I have 
chosen affliction ratiier tlinii sin, and therelbr^ 
welcome scalFold, und welcome ax, and wel¬ 
come block, aud welcome deatu, and welcome 
all, because it will scud me to my father’s 
house: 1 have great cause to maiyidy God’s 
grace, that he hath stood by me during mine 
iiDprisonincnt; iiliutlibeen a time of no little 
tempmtimf to me, yet (hlcbsed begins grace) he 
hath stood by me and strengthened me ; i 
Tungnify his grace, that iliough now I coinc to 
die a violent death, yet that deavh is not a terror 
to me ; thmiigh the uiood of sprinkling, the 
fear of death is tftkrn out of my heart; God is 
m>t a terror to me, therefore death is not 
di't :\dful to me ; I bless my God, I speak it 
Without v.inity, I have formerly had more fear 
in iho dra'ving of a tooth, than now 1 have at 
tiie CJitiug oit my head ; I was for some five 
or >i)w years uikUt a spirit of bondage, and did 
fi.ar (.bath exceedingly ; but when the fear of 
death wns u]v)n me, death was not near me; 
but now death IS near me, tUc fear of it is far 
hiim me ; and Ide^-jcd be iny ISaviourthat hath 
the sting of death in lusown sides, und so makes 
the grave u bed of rc':»t to me, and makes death 
(the last eiKMiiy) to bo a friend, though he he 
ti grim friend. Further, 1 bless niy God, that 
though inen have judged me to be cast out of 
the world, yet tliat God hath not cast me out 
of the hearts and prayers of his people ; I had 
rathe r be cast out of thv. woi Id, tluin cas^ out ol 
the hearts of godly men. Some think me (it 
is true) not woitiiy tij live ; and yet others 
judge 1 do not deserve to die : but God will 
judge all, 1 will judge no man. 

“ 1 have now done, 1 have no more to say, 
but to desire the help of all your pr.uers, that 
God would give me the coutinu.snee and sup¬ 
ply of divine grace to cany me through this 
grettt work that 1 am now about: that as I am 
to do a work I tKwt r did, srj I may have a 
strength 1 never laid : that I may put otY this 
body with as much c|uietnebs and comfoit of 
miml, as ever 1 put off my clothes to gn to 
bed: and now I um lo commend iny soul to 
God, and to receive my final blow, I am com¬ 
forted in this, ' TImugh men kill, they cannot 
damn me; and though they thrust me out of 
the world, yet they cannot shut me out of 
heaven.’ - 1 am now going to my long home, 
and you are going to your short homes; but 
1 will tell you, I shall be at home before you ; 
J shall be at my father's housi, before you will 
be at your own houses ; I am now going to the 
heavenly Jerusalem, to the innumeralde com- 
pany of angels, to Jesus the mediator of the 
new covenunr, to spirits of just men made per¬ 
fect, and to God the judge of all; ‘ in whose 
presence there is fulness of joy, and at whose 
right hand arc pleasures tor evermore.’ I 
conclude with the Speech of the Apostle, 2 
Tim. iv. 6f7: ‘I am now to be offered up, 
time ofibydeparture is hand; 1 
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have tinished my course, 1 have fought the good 
Bghr, I have kept tiie faith, heuceforth there ii 
a Cl own of righteousness laid up for one ; and 
not for me only, but for nil them that love the 
appearing of our Lord Jesus Christ/ through 
whose blood, when my blood is shed, I expect 
remission of sins and eternal solvation. And 
so the lord bless you all I” 

Then turning to the Slieritf, he said, 

V pray ?” « 

Sheriif Titchburne. Yes, but consider the 
time. > 

Live. I have done, Sir. Then turning Co 
the people, he said, “ Heloved, I will but pray 
a little while with you, to commend my soul 
to God, and 1 have done.” Afuv winch he 
prayed with aii audible voice : 

*'• Most glorious and eternal Majesty, thou art 
righteous and holy m a!l thou dost to the sons 
of men, tiiough tliou hast suifcred men to con* 
deinu thy s(.rvant, thy servant wid not condeilfn 
tlic-e. He jiistities ihce, though thou cuttesi hifci 
olf in the mirist of his days, und in ihe midst of 
his ininistiy, blessing thy gloiious name, that 
tliough he be taken away troin the land of tlie 
living, jet ho is n )t blotted out of the book of 
the living: Fotlier, my hour is come, tliy poor 
crcetuie cnii “uy vviihout uymy and falsliood, 
lie luuli desiredt<> glorify tlW*c on earth, glorify 
thou now him in luavcu; lie hath desired to 
bring tl»c ^ouls of oilier men to lieaven, Jet Ms 
soul he brought to heaven. O tliou blessed 
God, whom thy crAvture hath served, who hath 
made tlioe his hope, and his coiilideiice from 
his vonth : forsake him not now he is riiawm^ 
mull to tliee: Now' he is ni the vitlli^y of tJie 
shadow of dcatli, J./)rd, be thou life to him; 
Smile tliou upon him whilst men Irovtn upon 
him: Lord, liiou hast settled this persuasion in 
his bearf, tliat as soon as ever the blow is given 
to divide Ins head from kis body, be shall be 
united to Ins head in heaven; bh-ssed he God 
that ihy servant dies in those hopes; blessed b« 
God, that tliou hast filled the soul of thy sei- 
viuit w'ltli joy and peace in believing. U Lord, 
think upon tliat poor brother of mine, th.at is a 
companion in tribulation with me, who* is this 
day to lose his life as* viell as 1; O tdl him full 
ol the joys of the Holy Ghost, when lie is to give 
(ip the ghost. Lord, streiigihcMi our lieaits that 
we may give up the ghost with joy and not wiih 
grief. VVe inti eat il)ee,0 Loi^d, think upon iliy 
poor churches; O that England ttiight live in 
ihy S'ght! and O that London might be a fmtli- 
fui city to ihccl that righteousness might be 
among them ; (hat so peace aud plenty miglit 
be within their walls, and prosperity within 
their habitations: LoixJ, heal the breaches of 
these nations, make England and Scotland as 
one s'aiTin the Lord’s hand, that Ephraim may 
not envy ^Judiih, nor Judah vex Ephraim, but 
that Itoih may (ly upon the shoulders of the 
PhilisUufs O that men oi the Protestant Reli¬ 
gion, engaged in the same cause nn^i covenant, 
might not rieliglit to spdl each others blood, 
hut initiiit engage against the common adver¬ 
saries of our religion and liU-rEj! Qod 6heir< 
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mercy to Ml that fear liim; The Lord think upon 
our covenaiit'keepiii^ brethren of the kingdom 
of Scotland, keep (hem faithful to thee, and lee 
them that* have invaded diem, overspread 
their whole land. Prevent the shedding of 
more Ciinstian hlood, if it seem good in thine 
eyes. God shew mercy to thy poor servant 
who is lierc now giving up the ghost: O blessed 
Jesus! >tpp}y thy blood, not only for my justiH- 
calicm unto life; hut also for my comfort, for 
the quieiing of my soul, that so 1 may be in fhe 
jovs of heaven before 1 come to the possession 
gt heaven. Ileur the prayers of all thy people 
that have been iniule for thy servant; and 
though thou hast denied prayer us to that par> 
ticuUir request conrerning my life; yet let 
herein the frgiu of prayer be sren, that thon 
wilt bear up my iieart against the fear of cleatli. 
God shew mcicv to all that fear him, and shew 
mercy to all who have engaged for the Ide of 
thy servant; let them have mercy at the day 
gf their appearing liefore Jesus Christ. Pre- 
hcvvc thou n gofllv ministry in this nation, and 
irjitoro a godly magistracy, and cause yet good 
(lays (0 be the heiitnge ot thy people, for the 
J.oid’s sake. Ni»w Lord, into thy hands thy 
serv.iiit commits his spirit; and though he tony 
not witli Stephen-ser the heavens open, yet let 
him have* the hc^ivcns open j* and ihnuoh he 
may not sr-e upon a scailold the Son of God 
fcinttding at the right hand of God, yet lei him 
roiire to the glonous body of Jesus Christ, and 
this hour have an mtellectdril sight of the gloii- 
ons body ot his Saviour. J.a)i'd Jesus receive 
iny spirit, and I.ord Jesus stand hy me thy 
dying suv.int, who hatli endeavoured in his 
life time to stand for lliec: l.oril hear, pardon 
all mtirinities, wash away I is iniquity hy tlie 
hlood of Christ, wipe od’ reproaches from his 
name, w'ipe utf guilt, from ins person, and re¬ 
ceive him pure, Mid spotless, and hlnnftlcss 
before thee in love. And all this we beg for 
the sakt of Jesus Christ; Amen and Amen.” 

Ills PmycTs hemg ended, Mr. Ash said, 
Yon make a Cbrishan end, I Jiope. • 

Love. Ay, I bless Cud. 

Th*en turning to Mr. Sheriff Tichhurii, he 
aaid, I thank you for this kindness, you have 
expressed a great deni of kindness for me. 
Well, I go from a block lo the bosom of my 
SAviuur.” 

Love. Where is the F.xecutioner ? 

When the Executioner came forward, he 
•aid, Art thou the Olhcer ? 

I^xecutumer, Yes. 

Love. (Lifting up KIs eyes) 0 blessed Jesus, 
that hath kept me from the hurt of death ! O 
blessed be God ! blessed be God! ^ 

Then taking leave of the Ministers, he said, 
The I..ord he with you all! 

Ansi taki.'iglcave of sheriff TjchburOjheVjswd 
his hand ; tiicn kneeling down/ he made a 
•hort prayer privately. 

Uihin^up he said, ** Blessed be God, I nm 
full of joy atid peace in believing t I lie down 
with a world of comfort; as if 1 were ‘to lie 
down in my bed : ray bed is but a shoft sleep. 
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and this death is a long sleejs, wher* 1 shiill 
rest in Abraham't bosom, and in the eiabraceb 
of the Lord Jesus.*’ , 

And then saying," The Lord htess|!o»P*be 
l^id himself down upon the scaffold with his 
head over the l^ock; and, when he stretched 
forth liis hands, the Exeeutioner cut off Kia 
Jiead at oue blow. 


*<lknow,'* says Heath, some scruple wtli 
be made against these perMiis, [Love and 
Gibbons] as^Presljyierians and suff^ers upow 
another account than of the ffffh command* 
meiit, as leaving their own,'*aud the king’s in-' 
terest incerwovoii with it^i but all things cons!*' 
derrd, without much reconcilement of the 
diffeient opinions ; in this case we may venture 
to registe/, and enroll (hem in this Murtyro* 
logy. Tor without all iloubt, the bottom of 
their design was life king’s restoration, and 
however it was clogged wiili salves and condi* 
lions for themnelvcs and their party (which 
abates something of the lustre, though not of 
the worth of this crown) yet the main ^was 
loyalty, which they hoped to vindicate ahd 
evince Co the worlff, who had hard tlioughts of 
them in the matter of the king’^ death in the 
previous method thereunto. 

** I'hia confederation was therefore begun 
j'ist upon the conclusion of that horrid murder, 
tliai what they could not rembdy in that, 
they might compensate in lids, and by u timely 
application to his present inaje^iy, rcdecui 
themselves into his good opinion and favour, 
forfeited by their former urerseness to their 
duty towards him. 

“ To this purpose, most of the eminent mi¬ 
nisters of that way in London, bad several 
meetings and ('onferences : 111 consultation and 
debate of the manner of their proceeding in 
this affair. Among them Mr. Love appeared 
to be most active and sUrring, whctlier out of 
conscience of some unparraiitahie, undutiful 
dcineanor^owui'ds the king during the war, I 
take not upon* me to dCtcriinne. The rest 
were Mr. Jenkins, Mr. Robinson, Dr. Drake, 
Mr. Watson, and tubers. Of the lay-pnrt 
captain Titus, Mr. Potter, lui apothecary in 
Black-friars, Mr. Gibbons, mid sonic eUe, 
'J hese held intclligenlcc both witii the king and 
the parliament of Scotland, then not agreed, 
but in expectation ol a treaty, which v%a8 the 
tir-t thing endeavoured by these men here to he 
promoted, nnd with desired effect coAcIuded. 

“ Their c&iffmeetiag-place was Mr. Love’s, 
where their intelligence was communicated, 
letters read, arM advice given upon the Several 
pfTicrgencies of Unit business; which proceeded 
so far, that the king and his subjects of Scot-' 
Und, having ended the treaty, and his mpJesty 
arrived in Scotland, whether Cromwell with the 
Engbsl^ army was also advanced, and had 
worsted the Kirk’s ornTy at Dunliar; they con¬ 
cluded of raising an army in this kingdom to 
theassistenoe of that nation, and the recovery 
of this from th^ slavery and tyranny it suffered' 
unde^. 
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** This passed through so ninny ImuHs, eu 
gaged in it, and wns so piildidy uMued, tlM 
thf Council of J3tuie had very tarly notice oi 
the whole design, so (hat they dairied most pari 
of the while in the net ; inf'unnaliun hem^ 
given of every day% pioreetlnij", ami of wIih 
A dditions or ncces.'>esot pvrsm.s to the design 
which soon after, when (Iny Itad let it run as 
far, as without danger they might trust it, lliey 
drew the curtain, and appiehondtd most o 
the aforesaid peisons, and briuight liicin tr 
trial before a Ingli couit of Ju->tice, which w.ib 
ct standing, and had not yet put o(f ihet 
lood-died robfs, ill rxpeciation of Ct is grails 
contrivance, which ^lould tnui^e them fuitiier 
work. 

“ Mr. Love being one of the chief, was first 
tried, afterwards some others, who^reennted 
and humbly besought the paill.'inx iil's mercy 
as Mr. Jenkins and Potter, but Mr. Love’s 
subniissioa (sucli as it wn«<, for they lecjuired 
confession and discovery Coo) came t.io late, 
find to no purpose ; so that he, and tins Mr. 
Gibbrms u rayior, was condemned by that iiigli 
court for the same business, lost their heads o 
Tower-hill, as aforesaid.’^ 

Lord Clarendon mentions the Execution of 
Love thus: Scotland being subdued, and 
Ireland reduced to tliac obedience as the pai- 
lintnent could wish, nothing could he expected 
to be done in Eiiglaiid foi the king’s advan¬ 
tage. From the time that C'rornwell was 
chosen general in the place of Fairfax, he took 
all occasions to discountenance the P^esby- 
reri.iiN, and to put them out of all trust and 
employment, as well ni llie country as ia the 
army; and, whilst he wns in bcotlaiul, he had 
intercepted some letter^ from one Fo\e, a 
IVesbyteri.in mmister m London (a fellow 
who hath been mentnim'd before, in the tinie 
the treaty was at I'xbiiOgc, for preaching 
against peace) to a fcjiding preacher in Scot¬ 
land; and sent such an mlbimatapi agam-t 
iiiiii, with so many successive in^ance.} that jus¬ 
tice might be rv^'iuphiuly done upon him, that, 
in spight of all the opposition winch the Pies- 
byterians could make, who ajipcaicd publicly 


with iheir utmost power, the man was con¬ 
demned and executed upon Tower-hill. i\nd 
to shew their impartiality, about the same time 
(hey executed Brown Bushel, Who had for- 
niei'ly served the parliament in the beginning 
of the rebellion, and shortly after served the 
king to the end of the war, and had lived 
some years in England after the war expired, 
unCaken notice of, hut upon this occasion,* was 
eftvioudy disnoveied, and jiiit to death. • 

** it IS n wonderful thing what operation this 
Presbyterian spirit had upon the minds of 
ti‘ose alio were possessed by it. This poor 
iiiRM Love, who had been gmily of as much 
tre.ison against the king, Iroin the beginning of 
the rehe’lioo, as the pulpit could contain, was 
so much without rciiiDrsu for any wickedness 
of lii.it Lind that he had comimticMl, that he 
was Jealous of notliiiig vi much, as ol being 
siisfiected to repent, or that he was brunghc to 
^ulVer for his allection to the king. And there¬ 
fore wlicn he nas upon the scailold, where 
appeared w>th a marvellous ua^Iaiiutediiess, he 
>eeined so much delighted with the memory of 
all that hehiui done against ihe late king, and 
against the bishops, that he could in;t eien then 
ioihear to speak with animosity and bitterness 
against both, and expre^si (1 great satisfactiou 
111 iiimd for wfiatheii.id dude aguiie^t them, 
rind was as much transpoited with ihe inward 
|oy of mind, that lie felt ni Ining bnmght thi¬ 
ther to die as u martyr, and to cive Uslnnony 
r the covenant; ‘ ^vhatsoevtr he had done 
•ing in the pursuit ot the ends,’ he said, * of 
that sanctified obligation, to which he was in 
ind b) Ins conscience cngciged.^ And m this 
aving fir, without so much as praying for the 
king, otherwise tiian that he might propngnto 
I'.c Covenant, he laid Ins head upon the block 
with a& much courage ns the bravest and lio- 
lestett man could do m l4te most pious uc- 
lasioii.'^ 

** Mr. Love, together w'ith one Mr. Gibbons, 
iifTered death toirtthcr on Tower llill at the 
‘arnest suit of Cromwell, protesting he would 
lot march into S^'ntlaiid uiiic'.s they word cut 
iff.” History of Independency, part i, p. 17. 


I89. The Trial of j\lr. John Gi 
^J ustice, for Migli Treason; 

PorrER and Gibbons were botli brought to 
the bar together. Potter’s ('liarge wns first 
read, unto which he pleaded Gifilty, and made 
a large narrative of nil his crimes itgamst the 
state: very much was he examined against 
Master Gibbons, but no hurt at all he did him. 
After they had done with him, the C harge of 
roaster Gibbons was read; which wlicn he 
heard he spake in this maiinei:: 

Gibbons, My Lord, this Charge is very new’ 
to Die ; I have been a prisoner under close im- 
risonment for many weeks together, and never 
new before tius time what it wa), ia parti- 


BBoxs, before tlie Higli Court of 

3 Chaklks 11. A.D. 16’51. 

culnr, that was laid to my Charge : And now 
[ do hear my particular accusui ion, it is so 
strange to me, that I <lo not know what to say 
to it at the first hearing ; tlierefore 1 humbly 
beseech your lordship that I may hear it read 
again. 

Ah. Gca.'(Mr.Prideaux.) My Lord, Master 
Gibbons heard Potter’s Charge read, winch 
was very like to his own ; so lie hath heard it 
twice already : however, my lord, he iftay hear 
it read again ; for he may hear it thrice, 

IM: Frtsident Ktble. Come let him hear it 
again be is a young man, let him have what 
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favour he may have : murk it well) now you 
hear it again. 

After reading) Master Gibbons spoke in this 
aianncT: 

Gthbom. My Lord, X am brought hither by 
an Order of this Courts which Order mentions 
a Charge of Tre isuu exhibited agninst me ; 1 
should hetrny the liberty I ntn born unto, if 1 
should nut desire a trial, occording to the tun- 
dainental laws of this nation, which is by fl 
jury of my neiglihourhood: the bentfas and 
advantages are exceeding gioai, therefore 1 do 
earnestly crave to have iliem. 

Kelfle. The State hath tliouglit of another 
way oftiial, which yon must have, and subuul 
to; this ts he?t tor your advjtiit:igf, and more 
hoiiourabU', tiian any oilier you ran liavr, 
ihcfeforu you must pltud Guilty or Not Guilty. 

Oibbom. My l.ord, I shall never be so pio- 
gai of iny blood, ns to tlirow away my life by 
refusing a tual betote you, though 1 am not sa* 
tjjfifd m llii^ new way of inal ; yet I shall not 
/efii-e tn jjlftnl \\\ cmindei oe of my own iniio- 
ceiicy, an<l in h(>[ie ol your tendeine.s.s in mat¬ 
ters of biood. [jut before 1 plead,and answer 
to my charge, I have ttiK liuinble motion to 
make. 

Ut'ie he spake very much on the first day of 
his trial, raovihg )ery mutb fw counsel; but 
after lie had used many arguments to persundt* 
the court to incline to it, and could not have it, 
he desi'ed the couit to he iheconn.std lor linn, 
and take care nf his life, not sudVi iiim by 
Ins u«n ignoiancc to weave a web for lus own 
rum and destruction. Aftt r much said of tins ] 
nature, he pleaded Not Ginlly: the which 
being entered in the book, tliey proceeded to 
Trial. 

Att, Oen. The Attorney-rrcner.d began 
with a long spcccli, liow Master Gibbons had 
plotted and couln •ed these lrea‘*ons; nauiud 
the meetings and the places'w here he said jt 
begun presently alter the late king’s death, 
under the pretence r»f getting the king to Scot- 
land ; but the truth was, they intended,to scule 
him upon tbi? coinmonweallh. And fuitUer, 
That he the said Julin Gibbons, as tl f lUe Trai¬ 
tor, and out ot a malicious and wicked purpi.se 
and design to lai^e insunectionsin tins nation, 
did several days and tunes in lire Y<‘in's 16 
49, 60, and 51, and at divers other tunes and 
place* within tli s coinmonwcailli, togitlicr 
with Ciuistopher Love. Piercy, .leiiuin, Massey, 
Ac. and other their cooijilicee, bung 1‘alse ir.ii- 
tors to this cotitmoiiwcaith, tranorunsly, mali¬ 
ciously, coinplotj contrive and endeavour to 
raise (orcis against this commonwealth, sttilcd 
in way of a free state, without King or House 
of L'TjI** : and foi the subversion ot ihesamo, 
did raise and collect divers great sums ol 
money, and did hold intelligence 'by letter^, 
messages and instructions, with Charles Stuart, 
sou of the late king, and with the queen his 
mother, &nd divers other petsons, being false 
traitors to this commoiiAvealih. 

And further, he the said John Gibbons, to¬ 
gether with Christopher Love, William Grake, 
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Piercy, Jenniii, &c. and other their complices, 
since the death of the late king, several days 
and tunes in the years aforesaid, within tliis 
comiuonwealih of England, and elsewhere, did 
trnitoroufly and maliciously declare, publish, 
iiid promote Chaijes Stuart, sun of the lute 
king, comnionl/calted (he 4 irince of Wales, to 
be king of England, meaning of tbis corumon* 
wealth. 

And further to cany on the said Design, he 
the Mild John Gibbons several days and tunes 
111 the respccW>c yeius itlbresaid, together with 
Gliri^iophtT Live, William Drake, Pieicy, &c. 
did ciidciwour to {p'ocuretiie Scuts to invade 
tin- cuminoiiwealth of Kngiaiid. 

And furtiier, That he flie said John Gibbons 
on the otii of Apiii, 16-30, and on divers other 
daysmui time* between the 29(h dayufMarch, 
1060, mid the 1st day of June, 1661, at Ixjn- 
don, clscwht rc, did give, u>e, and hold cor- 
re.spohUeuce with tlie said Charles Stuart, son 
of ilie late king, and the queen his mother, 
Jcrmiu, Pieivy, Nc. 

And further, to accomplish the said De- 
iiigns, he the stud John Gibbons, on tlie 6th 
d.ty ol y\pril, 1661, at the places afore-men- 
Honed, did bold and give correspondence and 
iiitcliigeiice with divers persons of the Scotish 
nation, as Argyle, Lowdon, Lothian, Ac. 
enemies to tins commonwealth, and adhering 
to the king 111 the war against cliem. 

And further the said John Gibbons did trai¬ 
torously and maliciously abet, assist, counte¬ 
nance, and encourage the Scotish natioh, and 
diverspther persons adlicnng to them; and did 
convey groat sums uf money, arms, and om- 
mnnition into Scotland, and elsewhere. All 
vvbu f> wicked practices and designs of hitt) the 
said John Gibbons vsere ogamst this common* 
wealth, parliament, and people; and in inani- 
icit cimtcmpt of the Laws of this nation, and 
nets of pailuunent, in sucli cases and pro- 

vidul. * 

» 

[After ho 1 ftd ended, the Witnesses were called: 
The tir'vC WAS imijor Adams; the second 
coi. Dalton; the third was capt. llntscl; 
the fourth col. D.iiiw; the fifth major Alford; 
the sixtii capt. Far; the seventh was master 
Jaquel; the eighth was major iJuiitingtou ; 
the riinti) master Harvey; (he tenth was 
iTiiijor Corbet. Adams being first examined, 
his testimony was to this eifcct.] 

Adamx's Ttilimony, • 

That tlie ^orrenpondency of John Gibbons 
with the icst aliuvesaid, was to endeavour an 
aiitroenjent hei^een the king and the Scots. 
X'lie first meeting was at the Swan in Fisb- 
streer, wiiere Master Gibbons was. At that 
place there wai only n consideration how to 
carry on tiic correspondency. There was also 
.1 pcution to be sent to the king (as I was in¬ 
to! nieil); and the meeting in thi.s place was in 
eelerence to that also. There was letters 
wruteti Co Scotland, and apme received thence; 
which Mr. Gibbons was privy to. After Master 
Drake went away, we met at Master Lovett 
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lioutii, where Maeter Gibbons met also. There 
were letters,read; and I think Master Gibbufis 
did hear them, and did conf^T about them. 
The letters sent fo Jermin, Piercy, &c. at 
one time or other Master Gibbuns wus present, 
and heard them read. Tliis was before Tiius^ 
going away. Theivafter ther^ were letters sent 
from tlteking, which were readatMaster Love’s 
house; where Master Gibboiii was present, 
and heard them rend. MnsterGibhonsbronght 
likewise a rough draught of the instructions 
that wer^ to go to U'>lland. Also there was a 
letter read at Mr. Love’s fiom ulderinan 
Bunce, where Mdl»ter Gy^bons was present. 
Also a letter after Dunbar hglg from Scotbtnd, 
relating how utTairs Aood Otere, (and tliat let- 
ter, as I now reineuiber, wus for anus and 
money) was rend at Master Love’s iiouse; 
where Master Gibbons was piese'nt at ibe 
reading of u. Master Gil)bhns was n constant 
man nC all meetings. A letter was sent front 
Ma«sey, read at Master Love’s, for amis and 
monev : Master Gibbons was present. And 
three or four humhed pounds tigired to be sent. 
A letter was writieii to llie estates of ScotUnd, 
Co procure Mussev and the Englisii to bo in 
esteem. Master Gibbons sometimes acquaint¬ 
ed me where we were to meet. 

Lieutenaat-Colonel Baine’s Testimony. 

A little while after the death of the late king, 
there was a meeting at liie Swan at Oowgnte, 
where several persons were : bnt whether Mr. 
Gibbons was there, I know not. But captain 
Titns was there, and gave a large commenda¬ 
tion of the young prince; and moved that a 
pention might be drawm up, and sent to tlie 
pnnc,e from the Presbyterian party here. Tliere 
was a debate upon it: and this design-was 
looked upon us the only visible way to pre¬ 
serve the Presbyterian Purty, and to bring the 
prince to.the crown. 

s 

Colonel Bar^orCs Teitimony. 

A while after the death of the lat^ king I was 
going into Cannoo-Streer, and at Duwgate I 
met with Wdiuiin Druk^, who desired me to 
meet him at the Swan nt Dowgate. When I 
came there, I found captuin Titus, lieutenant- 
colonel Bainos, and diieis other persons: I 
believe Mr. Gibbons was not there. I came 
in while they were in discourse, and I could 
not well hear them. But at their rising, I 
asked M»r. Drake what was the occasion of 
Clieir meeting; and he told me’that captain 
Tiius hud given a good report of the prince, 
and did desire tliai some addresses might be 
made to him, that thereby be might be taken 
oiF from his cavaiicnng coun8elh>r9. After a 
while William Drake came to me for lOi. which 
lie said wus to furnish a friend of his which did 
want fOO/. He desired 1 would not deny him; 
and . because be was a grmd customer to my 
hodite, I did lend it him. And after I heard it 
was for captain Titue. As for the prisoner, I 
thi .k he was not at tiie Swan at Duvrgate; for 
I did not know him till afterwards. 


Major Alford's Testimony, 

At the meeting at the Swan at Dowgate, 
where divers were, captain Titus made a large 
narration of the prince’u deportment, declar¬ 
ing how inclinable he was to cast off his cava- 
liering adherents, if he were but assured there 
was a people in England tliat stuck to their 
covenant; he was weary of his other coqnscls, 
^nd was ready Co apply iiiinself to the ends of 
thp covenant.—A Peiiiion was brought tb the 
Bear in Bread-Street, where it was read, and 
debated among us, and agreed to be drawn up; 
and captain Titus and Diake were sent away 
with if.— 1 Ho not lemeinber that Master Gib¬ 
bons was at either of these meetings.—There 
was money raised for Titus: Drake had 10/. 
of me; he bad it in private. Captain Titus 
had 3o/. for bis join at y. He went over twice, 
1 think; and if so, tlw <s(.cond time Master 
Gibbons was fliere. The second time I saw 
M ister Gibbons, be brought me to Ins chamber; 
and the tlnrd time he and I went with soifre 
papers to Gravesend, Jigrecii on at Master 
Love’s. These papt^is were cither a oominu- 
sion, or instructions, or both together in one. 
But this was the substance, that the lord 
Willoughby, and others, should go to the treaty 
at Breda, and press the k^ng concerning this 
Agreement with ScotUnd.—MastA* Gibbons 
was at Master Lo\e’s l)Ou>e when the commis¬ 
sion and instructions w'cre agreed upon. He 
and I went to Gravesend ; and (1 think) be 
carried the papers.* But of this I am sure, that 
he knew the end of our going, Wc tarried 
there all night; and dehveied the papers to 
Mr. Mason.—I did go to Calais when I came 
b.ick; but I do not know whether the papers 
that I bi ought over(being read at Master Love's 
house) vvcie read all at one lime, or net: If 
they were, then Master Gdihons was there.— 
I xvas present when the* letters came, after 
Dunbar fight, at Mr. Love’s. Tlic letieis came 
from colonel Massey : they gave nn account of 
the fight (here, nndof (he state of afifairs : and 
withal, *wnt for money and arms, to he sent 
by way of Holland. J cannot say Mr. Gjbbons 
was present, 'I’hcrc was money agreed upon 
there to he raised for Massey and 'fitus. Mr. 
Gibbons was many times at the Swan nt Dow- 
gate ; he was constant nt the club. Bat after 
Mr. Drake lied, we did take in other men into 
the cluh : Mr Gibbons was ns little absent as 
any man.—Mr. Gibbons did put me upon it : 
to shew' friendship to Mr. Mason ; and he gave 
me this reason, that so, Mr. Mason might re¬ 
present our good affections to the king: and 
Mr. Gibbons did dcsiiemeto defray the charges 
of that night’s expences at Gravesend ; where 
Mr. Mason was telling me, ihat if I were not 
allowed it |>y bur friends, he would do it. 

Master Harvey's I'estimony, 

I came to the knowledge of this design at 
several meetings and places. Mi^ Gibbons 
told me of 2,000/. which was to be sent into 
Scoriand ; and that Massey wa.s to land Ibfcea 
iu U )9 West: And concerning iny lord geueral’a 
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soldiers, tliat ninny of liiom w^^rc nm away 
And conccrni^isr tlio iiuincd bniirfs of lin 
North, he said tJicv wailed but for one blow ii 
bo given in Jsrotlaml, Ho told me aibO of ; 
town that wimo be delivered. 

Major JfuntingtoHi leslimnny. 

The fiist that m wJc iiio acquainted wiili ihi; 
design was Mr. Gibbon**: v.ho told nu-, ihal i 
I wmdd come lo Mr. J.nvc’s Ihinsr, I shrftib 
hear the news. I went to Mr. Love’s; •An 
when I came thrre*, ihutwlnilil Iieaidwnsi 
paper sent from Massey, Grave*;, and Tnas 
brought by Or.tkr, nod read by him. Mr 
Gibbons was tliere then: 'I'hcre was mair 
inoie there in Mr. Lovl-’s closet; but I cannu 
say well wlio they weic. 

['1 he Tf'^timoiue's of the rest of the wit¬ 
nesses could not he well beard; neither can 
they he luni, tlie hooks being so close kept 
After ail was ended, Mr. Kelde desired Master a jury, and was denied it, 1 did, iii confidence 
,Xxihbon>i t« speak for hiintelf] ol my own innneency, and your tenderness in 

Gibbons. My lurd, 1 have now stood nerc uiaittis of blood, subtiut to a tiial, tbough I 
near live boms, and am btitii spent in my was no way sulisficd in this new way of trial: 
body and spiiric; and iliat I am as unable in lint before I could plead, 1 made this humble 
body to speak for myself, as I am disabled t< inotioii, perceiving thechuige against me for 
make iny llefrncc without the Comt grant me high treason, was against seveia) statutes, laws, 
lime, 

the Vvitnesses, ,'iikJ assign 
tlurefore, before I pie.id or answer to iny 
(di.'ugp, 1 liave this humble motion to make, (I 
being a man ahogtther ignoraut and unac¬ 
quainted wall the law9), Th^c this couit 
would be pleased, as 1 s.ud fiefoie, to assign 


besides himself, nothing could be expected but 
deutil. He was extremely desirous to have a 
|i discovery of some persons of quality: But Mr. 
Giblions constantly nfiirrned lie knew ol Aonc; 
nCiiber w'ould be accuse any; fur be hdd ra¬ 
ther die than he a means to scandal or hi»zard 
any good niXn. This Jie constantly affirmed 
witii an undaunted resolution to the lust. 

Wednesday^ the sreond Day^s Triul, July 23- 

Mastcr Gibbons being brought before the 
court, iny i'ud Kcble spake us iuliuweth: 

Kebiv, Master Gildjon*;, the Court out of 
abundaiice of fp/our ttf you, have given you 
l ine Ironi Fyday till now, wlierchy you inayr 
be able to make your^3cSence : Thciefore it is 
now expected you sludl jiruceeJ, and plead 
wlmt you have to say. 

Gibbons, My lord, tlie l.ast time I wa.« be¬ 
fore this honouiable Court, after I luid desired 


c, a copy of any Cliarge, the Depositions of 
Witnesses, and assign Aie counsel. Ami 


mid acts of parliament, which I never saw, 
heard, or read tiiem in iny life. My life and 
estate being thus drawn into qiicsliun, my lord, 
jt did very much concern me to be well ad¬ 
vised, there being many things in the statutes 
Inch made for iiiy ndvautage, both in my plea* 
and defence; Tia.itfure 1 did huinhly he¬ 
me counsel to advise me in my chamber, and secr^li your lordship and this lligli Court (hot I 
to plead for me in the cutnM ; and that your might have counsel in law assigned me, both to 
lordship ami tins Court would be pleased to advise me in my chamber, and plead for me in 
g've me a copy of my Cduirge, and to assign tins court, that so I might be able to take all 
me a solicitor, lo solicit niy biisnu for me. those lawful advantages wbicli the statutes and 
Keblc, Ml. GilibuiH, you'mast proceed to acts of parliament alford me ; which I was not 
make some gciicMl Del« iice for the present. ble to tiu myself, being ignorant of the laws. 

Gibbons. My Drd, F hope you will do as This being denied, ami 1 secii^ I could no 
God use to do, allow some ginins of allowance, way obtain conn'd Jt<5 pre<icrve my life, ns I 
tliat a man tout li.iih uolhing but weakness did see the state had got gieut counsel against 
and ignorance may help liiinsrlf. « me, td prosecute me fur my life; I did humbly 

T^jon this motion tlic (a>urt adjonrnt'd, and heseecii your iorJsidp, and this High Court, that 
Mr. Gibbons was taken aw.iy by the keeper of you would be so lar^of counsel for me, a poor 
Newgate; and thereartur came a warrant to prisoner stnuding at the bar, drawn in question 
liiing iiiin lo the bar the Wednesday follow- efoic llie ju-^tice for my life, that you would 
iiig. not lot the learned counsel of this coinmuii'- 

In the mean time there w'pre several friends weahli take any advantage against, me, through 
that went to mediate and speak for him to the my ignorance or want of skill in the laws; but 
Judge, who did lay out his simpliciry and inno- iua jf the statutes and acts ofparliamcnt, and 
ccncy, labouring what they could for the ,saving 
of his life. The Judge answered, That he was 
nut so simple as hevvas set out by them; and 
that he doubted not but he was a servant to 
greater persons, who had employed him : But 
if he would be ingenuous, and discover the 

f iarties that were in that de-3i^n, he would 
abour to save lus life, and do hnn good ; but 
if he would not confess, he could not help him. 

Yet still Ciiey interceded for him, until at hist 
the Ju8ge told one of tliem, Th.it verily he 
was persuaded that he wns innocent: Bur 
nevertheless, if he did not reveal ail those whom 
ke knew to have any knowledge of the>buiiiie$s 
\«i.. V. 


aw3 of the land, did afiord me any advantage, 
vhich I inight uvei-slip through ray ignorance, 
hat your Joidstiip and the Couit, out of your 
bowels of cdtnpaision to a poor prisoner, would 
rand for me, that I iiiigiit nut have wrong 
lone, ?mr law denied me, which by right was 
iue unto me. Upon tlicfe considerations, my 
Old, 1 did plead Not Guilty. I do luiinhly 
hank your lordship and the Court for (he time 
ou have given me; but am a$ unable to nn* 
wer or speak for myself now, as I was iJie 
fist time I took my leave of this Court, being 
wholly unfurnished, and altogether disenabled 
,0 moke ray Defence: Tor when I came bnek 
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to my prison at Ncwtiato, \Mth an cxj^ectatam 
ot iiicctiii}; the ropy of inv ^ and 

fl.e dcpf.sirion ni’ tin- njtncb^C', 1 Itjund ail ntis 
taken away Irom my notary, \\lj('ni I . 

on purpose to li-ib to iic’jj me tiioicm. |i 

Seciijw in>bL‘lt'tiiiib toial'y dep:iv’^il amJ cot oli' 
fciun ail helps and nl maknn; iny 0«'- 

K'U(.c“, \ Could net ii 11 V*. Intliyr to i^o Oi si.nd, | 
l>ui to y )iii' lord' \ ho'n I ihoujili', n)>on my 
luKid'lc pcoi’t , iniLol li.'wc ;;iMnU'd both a 
ropy oj iiiv Cl: and tl.,' Dcpobi'tonb of the 

^Vi!i |>iit ihil coifld not be 

pninud. r au« l.-it. w^lljouL all po^‘'loll^Lles of 
pV ado)};, 01 m atiy Defeftre. 1 hcT< tort* I 
as'aiii, with all Jjmnihty.^addrc": luy- ' 
sell to yoin lonMjip ajid honourable 

(ai'ii t, uit'l d(j most eanicsLly desire a co[iy ul 
the (Jh.irfjc, also the Dcj Ositi -ns. of Witnesses, 
iiml <”i>uusel .isM^ned me to come to iny 
ch.iinfier to advise methcie; albo counsel to 
plead for me before this Conn, and a sohiitor 
nssit*ned me, to billow iny bubinc-s. And if 
God 'dodl not iiuline vonr lic.uib to shew ibis 
mercy, 1 d-i not look upon myself as ahle to 
inakt my Dolcnce, as to stand bcloie a com¬ 
pany of aimed inc*n. 

Ktl>/c. 'riicC ‘oint will be very tenth r of your 
l>lood; a,id they iniisr and will be as leiidtr to 
preserve the blood of the C.'«mnni nwe.dib, m 
execution ofjusiice upon rimtors, th.ii setk to 
deslioy tlinn. You have h.ol a uieaL deed of 
,iavo ir, and time oiven you; ihcicfoic now you 
must imiike your Uefeiice. 

(tiHviis My loifl, if ever prjsom r that came 
hefoie ih»s C'oort iiml K'a.son lo cry and cat! for 
all [iossihJe helps and .ulvsnirji^cs that rmiy he 
idlovvcil them, mncl) more h.iV’. 1 r:in''e to do 
the same; tenly bcheving u '\v r until now tiiere 
was ever anv brou|»'t bef >re jnsuce so unable 

help or ans'voi tm Imuself, lu t am. Theie- 
toie I lano'ly lieseeeli your loidslnp, and ihis 
Ili^h ( iioil/ and 1 cl(),\Mdi.il earnestly dcsiie 
couii.mI. .1 ropy ol my (’k.nuc. tlic Dejiusitiom 
of tlic itn, ISO.-, without whudi I mn iitver 
able lu piea l, t;r Jiaike any f-cl’cnfc formy life: 
Aiul llu laihei am 1 invi cd to ciave and de¬ 
sire tJie mm.h*. foi ibal [ liaa bofii he ml and 
seen j'i(c<*;h o s l>. ;,,ro i; ia< <‘yes ol 'l)i> na- 
toic. Mdjui ih.ii '.MS aerafee i f-.r ) tilth 

-tiea.nm, uaci asM;;m'd him; by who'ie 

as'-jsfaiii'e lie -.i.t-d hi.s h*e. i:>ir Jidm Goll, 
hefore llu> C'.n : ot Jaslieo, Jiad his brother 
Mast r v_b.il,s lo.ik fi r h.ai. An<l Miice, Mr. 
l.o\o had riMiu.ti to pUad for him in this very 
j'h'.Cv*. 

jitbii'. Jdr. Gibbons, yon will yot bo denied 
coiin-ei, or riiy rlm-i; e^e, that may help you, 
It llu'io bo '‘oimd in.itlrr or law. Go on, and 
make your LVfcnee; and niakp a appeal to the 
Cou-it that llierp is mattiT of law, and you shall 
rot bfi di'Uieil counsel, and whattver else may 
do you t;oc)(l. 

Gibbons, My lord, had I the several atlvait- 
ta^es the otlu is Jiave had, to olfer such inaiters 
of law, 1 {.jiould be as ready as any else to do 
it: but bcinn; deprived of all these helps by the 
ofiicers of the Court, who took aivay the hook 


from my notary, after he had w ritten the Charjje ; 
iliL-rctore, my lord, vvithout a coj»y of the 
C'liaice, and the Depositions of tlie Witnesses, 
il will he m vain foi nio to tiouble tins honout- 
ahle C’ouri, when 1 never hud siglit of the 
(’hai^e, nor DeposuUMis of the Witnesses ; the 
vv.int I’f wliith have so di-v nahlcd me, (&< cmg I 
could not have help of couiicel to advise ,nie) 
tlii^ I cannot tell what in the world to say my¬ 
self. ^ 

K(ble. Mr. Gibbons, y-ni must proceed to 
plead, or el&c you will im the Court more 
ih-in you are ..waic of; for you to stand out 
tlms, and plead for tb it winch cannot lie grant¬ 
ed, will <lo you no j;oud ; theudbre 1 advise you 
noloii'jerto simui out, bur make your Delcnce. 

Chblions. My lord, if 1 should bejim to pro¬ 
ceed, ami make iiiy Dolencc, licmvi;, as 1 said 
airvady, tot.diy i^nuiant i. all the lavv.s, ami 
nlteily inK'l>lc botli m mtinoi; and p.uts to 
lake all just and clear objections against the 
advjuila^CvS of U.e Ciiarge and evideiircs; if t* 
sh'iuld make mv Defence when* all means me 
ilms lakv n away, I slruild certainly tbiow away 
mv own lite, and become i;uiUy i‘fsbcddm|^ my 
vvn blood: 'rheie'biv i liad latbtr n liTindred 
times, leave myacU to ilic mercy and justice of 
the Coiot, who, ^hopt, me vfry soiisddc how 
nuich the life of a mun is wuitii ; and wiiluil 
ron-idcr llic hard menMire I had in lakm*: away 
the books o( that wrote foi me, iliat so L 

could never have of ihcChaip:^, nor Oepo- 
sUions of the Witnesses, which all others havo 
had, nor no counsel to advise* me. 1 lius beip^ 
IcU naked and dcsiituic of all helps, 1 had ra- 
iher suhitiit to ihe mercy of the Gomt, than 
ever plead lo save my life. My I'jiu, I am poi- 
suaded i stand to bejnd^crl by a Comr, where 
I see tlie faces of those that tiuly fv^ir God ; 
and that lliey will seiiuusly ^ci^h and cunsidri' 
that ilie blood of any for whom Christ liath 
died, IS exceeding; preciou& in the siuht of God, 
wlio w'lll not lake any advantage a^^ainst any 
lor then* ij;noiancc ; atid that you also do rc- 
incinhcr iK.u all yourJu.li'iueuts will he* judged 
over a£'ain at the Inbimal of (,'hi.at, wlio will 
botli be a counsel and adviu ale ior me, jiri- 
soMtrnou standing at the bar. ’ilms hoping 
lliat yo j Will ictkon the life and blood of the 
njc.incst person, tor whom Christ luuli died, as 
uH'ch worth as the life of the greatest, I will 
lutlur sui'O.it to your mercy than plead, if I 
cannot have what I do desire. Hut being very 
unwilling to have any hand t,<» destroy niyivcll^ 
and so become guilty of my own deuth, there¬ 
fore tiiongb for want of lu*lp I Lc not able to 
iimke my Defence, yet I slmll make an appeal 
lo the Court; which is all I can do. Ai\(\ therc- 
fo-e I desire you seriously to weigh ant! consi¬ 
der how far j^uirt the evidences come, and liow 
full of contrarietii s and contradictions. By the 
law there ought to be two lawful and sufficient 
vviinessc'* to make a man guilty of i‘.rcasoii; 
Thest- witnesses must oi^rce punctually in their 
testimony, and the treason they prove must be 
against the express words of the act. Also live 
law wilf not suffer those that are guilty and con- 
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\ict of the same crime by their confessions, 
whereof they accuse me, to give evidence 
jijjainstme: lliese witnesses therefore cannot 
be lawful and .surticient nj;amst me, they liavint; 
confessed tlms much a^aiiiat lltemstlves, and so 
do ciliicr wilnc-is against mC out of fear of*| 
death, or promise of reward. Tliis 1 am cer- 
tainiy ijifonnerl will be proved against ma|or 
Adams, and was declared in. rhe face of the 1 
Co’jrt at Mr. Love's I'lial, concerning tlie tts- : 
tiinony of major Adams, which is the mo'-i ina- , 
tcrml witness agaiii.*.t me. I liopc your lordship ; 
and the Court will look upon it, as not only he ! 
hath befell olVeied, received, and t.iken money j 
to discover tin; ilesign, and witness against me; | 
but also in regnul to whatsoever he swears, as ' 
that [ should hrmg in tho rough draught of In- | 
fitruciions to Mr, Loio’.s: And as to luy pro- i 
scnce at the Swan at several meetings, was both I 
contradjctt*d, and positively s^vo^n against by ; 
several other of the witnesses. None but he ' 
.^^tiolh say that I was present at the reading of 
any letier.s of the figlit at Dunbar; nor none 
but Adams saith I was present at Mr. Love’s 
house, v\lien any moneys was debated: nor nmn* 
but Adams saith I was a consinni man at meci- 
ings; that ever I invited anv to u meeting. I 
hope your lordship and the Coinl will con^der, 
that tliciigh there are tin *Mtnesscs produce^ 
against me, besides several iiuestions aske^ 
capt.iin Potter ui the bar concerning me, yet 
many of them neiilior said nor swore any thing 
tliat touched me at nil .% and of those that do 
reach me in their tcsriuionv, not any two did 
agree in proving rhe same fact. As concerning 
the pnuicul'u* testimony of Mr. JIarvey, unto 
which no one witness but hiiiiseir cither said or 
swoie the least tittle of it to be true; being 
struck with wonder, and amazed to hear 
tilings given m against mu, winch my heail 
never thought, nor my toniguo never sjinike : 1 
do botli be’oru your lordship and this High ! 
Court, and j>iescnce of ail the people, lay it 
before the nghtcoiis God to plead iny cause, 
and judge between me, a prisoner^ at the bar, 
and Mr. IXaivcy, tliat filsely accused me. 1 
did fuitlior desire, that tiiis appeal might be set 
upon lecord, and iiuet me hcfoic tlie tribunal 
seat of Christ, and that boih your lorddiip, and 
them that sit in tins honouraltlc Conit, miglit 
follow this my appeal to liie judgnu.iit seat, 
and there witness it before the presence of ibo 
Lord against me when 1 am pleading for 
mercy, if ever I spake or heard of these 
tilings which he hath accused mu of. My 
lord, I shall go fiiriher, and did offer unto 
tlic court, that if in all Kngland they could 
find a man that could say any of these things 
Mr. Harvey accused me of, then T said more 
particularly, if any whom I laid most frequently 
conversed withal, or any «f those that kept me 
company, would say they ever heard me say 
any of tiiusc words, the next time I came 
befon? this honourable Court, I would come 
and plead guilty. And I do now say, if it 
please your lordship and the Court to give me 
time, I shall be able to produce i\itnesses, T 
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shall make it appear iMr. Harvey is as unfit to 
he a witness in any Court of Record, as he 
ivrts unfit to be a .justice of peace in &sex, 
where liewus iMvhcted fur many and notorious 
offences. If I might have time, I sJiould pro¬ 
duce witnesses that Air. Harvey was the 
oi'i;:ii)al icpi.'rtor of some of chose things ho 
accused me of. And concernuig major Cor¬ 
bet's tcstmiuny, I know little in it, hut that I 
sliall call God to witness 1 knew not Mason, 

I did tlmn ill the i<ice of tlic Court declare 
how inccii hv luut wronged me ; /or that I had 
ncqimintci] the cominictce wiio examined me, 
that 1 ^both know Alas’^n, and (old them the 
place, and how l*caine lo know him. Besides,' 
there is u co|)v of iii>*rxfuniuation abroad that 
doth confirm the same, that Corbet came to 
me more hke a inniduror than a Christian ; 
and bdcntise 1 did rail God to witness agniiisc 
these untruths he rlvirgeil me withal, he did in 
effect judge my soul to the devil, and my body 
to the gallows, and so he left me. For which 
unchristian carriacic of his, I both comploinrd 
to Mr. Price, clerk t6 the Wvarden in tlie Fleet, 
my keeper, anti some others. Aly lord, I aiu 
ch.jrged with liemg a solicitor, and represented as 
a man that had nuthin*!: else to do but follow 
such businesses as lierc I am .nccused of; 
which is a life so unlike an Knghshnian, and so 
ill-hecoming a Ciinstiau, Ih.il I have idl the 
days of my life walked a contrary course : If 
it weio necessary, nmltiUidcs of vvitneases will 
testify tlie same for me. 1 was entertained hf • 
mvinasier to wait upon him in hii chamber : 
After he was gone to the hnuse, I had constnut 
occasions to go into the city, cither to lay out, 
pay, or receive monev. So much experience 
iiud I gained, as 1 filtered u[)on a merchant's 
trade, donlt with inaiiy and several merchant¬ 
able commodities ; having a wife and children 
then living:, that was tlie trade I resolved to 
follow. My wife dying, I went over lo Franco 
some little time afierwith iny muster, ond car¬ 
ried nuiuy meichnnibhlc commodnies wjth me, 
wlieie^ louud libtily to increase my experi¬ 
ence. AIy*iimsler iKurningto Kugland, where 
lie stuid not a year, hut went back again into 
France, I was left^liclijiid to wait upon my lady. 
Aly (luploynicrit iii my 1 idy'.s service is aullici- 
eotly known to he sucli hs doily led me to go 
into the cny. 3’he IQih of.Iuly Ifi.'jO, my lady 
went bum tlic citv ; ihrrow.is a rieceseily on« 
man .she must leave behind in l/)ndon, which 
fell to my portion. And my business called 
me dolly luio the city ; sometimes to go to 
counsel, sometimes to shew bills of exchange, 
somet(nies«to pay monies, someiiincs to lay 
out money, and buy several things which both 
my muster and lady did daily send for to me : 
There wns some letters that came constantly 
every week from my lady, .mmeout of France, 
to one Air. Chnrhoners, whose house was in 
Tower-Street. 1 missing tin se letters often on 
the Alonday, went on theTuobday for them, 
which was the day wc n.et at the club, which 
was the main reason nl' my being so constantly 
there. -Where 1 met for no other end than te 
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see the faces of ni^' fiiendb, and to discourse of All that major Huntington says, is, he saw me 
liic news of the town, AJost of whatever I at master Loves when tl»e Instructions were 
heard there discoursed on, I found in tlie print-* rend, but whether I heard them, he could not 
ed books : Nuthint: da I know was ever said sw'car; but he saw ine go out of one room 
or done tlioie prejudicial to the State. Hut .into another ; and since he says, 1 met him m 
since it is looKeirupou as n crime, 1 would 1 the street, and asked him if he would not go 
had never come there., Conceinfng my master, to Mr. Loves to hear news; and when wo 
were it'iiect'ssnry, [ would here make a riecla- came there, after prayer half an hour, VVill. 
ration th'iL lie never left inc* to do any Imsiness Drake pulled a letter out ot his pocket, 
but to wait upon his hidy, imd to provide, buy, iieilher sw'ore ho what it was, nor that 1 heard 
and scMid those thins'' into l ianec th.iL ^vcl•e it refid. Aly lord, upon the whole, I do say, 
iiccess-iry for*hn!i. I'.n Ictier-*, I ue\v-r received among ail the ten witnesses, tlicrc is not one 
any from him, but'Ill'll ns iniglit liiuo looheii that doth say or swear llint ever I wrote letter, 
nil the woild in liie face ; ivitiicr, lh»:ik I, 1 sent letter, or received letter; that I ever col- 
necd say iiiucli to clear till'., for tliut ihe state lected monr y, paid umney, or received money ; 
have seen most of tliobc^lctteis that niy nmstor or that ever I discoursed any thing prejudicial 
sent, before they ever came to iny hands, to the stale; not any one witness doth Igy any 
My lords, this is all 1 can say, bting nywilling one thing to inv cliargc done for more than 
to trouble the com t any Inngei ; hut must de- this year and half, besides major Adams : and 
ciare how much I am amazed to be indicted by all that ever he swears, is, being present at 
so high a chiuge (if treason, as 1 dare say never letters read ; he neitlier says I he»>’'d them, gr 
looked any buch man as L am, ill my condition, ever discoursed any thing concerning thenii- 
in the face till now ; and do fully persuade my- So, my lord, except it be one .single witnesa, 
self tliut your lordship will rather pily my igno- there is nothing laid to my cliarge done this 
ranee and sad condition, than look upon me as year and a half. So, my lord, the utmon that 
n man either lit for plots, or any such matter the whole proof against me doili amount unto, 

I am chiirgeil with. I do protest, tb.it if I is but h(?iinng of Ittteis read at the jecond • 
would make a duclaralion of every act I have hand ; and all this hut in the ptmost were but 
done, of every woid T have said, of every ImcAiispnsion of tresf&on ; if fully pr()v^d ; hut 
I have written, 1 never knew it came up to the being but one single witness to swear this, [ 
border of tK’asi^n, w hatever is laid to my charge, cannot imagine it will ever hurt me. For 
And whereas major Adams chnrgvs me of Hotter, Jmjm I, Far, or Alford, (who knew ns 
‘being ntsevera! meetings pr('scnlly alter the late much liy me as ^dams) did not say any 
king's death, 1 did not see ihein in nine months such thing; and all that Adams did say, n. but 
after the death of the king; and after that, I hearing of letters, lie doth not say that ever I 
came acquamtod with Alford, and all that he sent means to (he King: though I never did 
lays to my chaige is going down to (iravcscMid, thib, yet 1 have weakened myself, and opened 
but he dni not say wild her he or I earned the my purse to help the Stale. Abf^nt the time 
commissions or )(Mlcrs hr spc.aks of. It is h.ird the king and Scuts were acrccd, I furnislicd 
for me to rememl’er what th(‘ discourse whs a uiy broil,».r with a considerable sumi of money, 
year and a half hince, but I dare say lie doth t.nd‘•iM I,im into Ireland to Vo the Stale ser- 
most laUrly charge me that I shmild Iml him virr, whcie he gained a command under iry 
fhew kiiKliu:.;S to Mason*, jhat s'> lie nnglit re- Im-d, and liid very good service lor the state, 
present the Fresbytenan pnity consjdcrelde My lord, had 1 ever such a iiniul to the 
to the king ; anil th.it I should biH,Iwm d;-«hui\>i- unr m .S^'otiand, I could have scot my 
•oinc money, anil pay all the cliaigis, and il it brother I'lithcr, and not into Iielarul. T.hus, 
was not ])aid Iiim liy tlie. company again, J my hud, 1 lia\(i gone as far as 1 can, in 
would; this, to tiic best ot my lemembrauce, making my appeal to the court; being utterly 
is all false. Cupr. Far, wlio is another of the unable to ind.e any Defence, I hope there 
witnesses, who went .ileng with ino, and Al- will bo noadiantagc taken by my ignorance, 
ford, did deebire in fhe f.ico of the court, that hut you will he pleased lo take my condicton 
be knew no Mirfi thing, and that major Alford into your consideration, and yet grunt me both 
w^s the manilr.it invited him to Gravesend; time ahd counsel, and give me a copy of my 
and so Idojhote;t he did me, or else 1 lm(j Charge, ..iid the Depositions of the Witnesses, 
never gone. uhichisno more fniour than was allowed to 

For letters, I do not renieinher that ever I the archbishop of Caiiieibury, and deputy of 
touched any; nor did maior Afford la the Iiehind; I crave leave of your lordship and 
least swear positiirly I did; only he suitli, rile Court, that I may not sufllr for want of 
either he or J did ddner them. Alford doth expeiience, nor that my ignorance may be 
not swear that ever 1 wrote, iliat i vcr I saw made use of woik my ruin and destiuciion. 
them opened, or ever heard them rend. From my youth I have studied ilie Sciipiuie, 
All this, my lord, whs done above a year but never have studied the laws in my life; ami 
and a half ago; and I hope if thcic shall therefore all that I h.ave to help mysclf^wiih, is 
be any thing found done amiss in that from the Scripture, where I find that ignorance 
joiiruey, the acts will clear me; for that hath coiisraiitly ilie ploa at tin-bar of Heaven, 

It it said, if a man be not indicted within and so I am cctrluin should iinvc at all the bars 
a year, he not to be arraigned or qucjUotud. of all the courts of justice. Abimelech that 


f 
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committed n very great sin in tpKins another 
man’s wilo from him, he pleaded liiii ignorance, 
and God did spare hijn, because he knew it not, 
(rod hath always been wonderful tender of the 
hie of a man, and that in the time of the most 
strict laws; so much c.nre did he take to 
preserve the life of man, that he provided cities 
of refuge to fiy unto, if any killed a man by nc» 
cident, or unawares. Murder is a great crviiy; 
sin, ^ct were it done unawares, God in.adea 
city of refuge to fly unto, that the man might 
be safe, and out of danger of the revenger. 
My lord, whatever 1 have done amiss, I do pro¬ 
fess it is out of ignorance; I never know I 
broke any of the acts of parhmnont, nor that 1 
olTendcd the laws of England; ami tlierefore 1 
hope mv igtiorance shall have the plea at your 
bar, as 1 am sure it shall have at tlic h.jr of 
God. I have often heard that the law of Eng¬ 
land is the law of mercy, and lliut there is no 
law in the world looks with more tenderness 
aitd compassion upon a man’s life; therefore 1 
say as David co;»ceniiiig the sword of (Joliah, 
'Thcio IS none like that, give it me.' 'I’he 
same I do <ay this day, no law ia like to our 
English laws, thcrefoie let me enjoy thorn : 1 
^now tlie bcnelits and advantages thereby is 
woudeiful great, fl do verily believe 1 am be¬ 
fore a couTt that me fully persuaded that the 
ftrict beholding eyo of fJod looks upon tlicrn, 
ami beholds all your intentions, and the 
thoughts of your heart towards me, tin<l sees 
whether yon do deny me any help or ad''an- 
tage that may save niy life. Therefore I earn¬ 
estly beseech your lord*;hip, and this honoura¬ 
ble court, to look upon tJie laws of England, 
and see whether there be not some helps, some 
city of refuge to fly unto, where I may be out 
of danger of all that I am here charged with. 
My lord, this is the^first time that ever I was 
brought upon a stage, the first time tint ever 
my name was heard of, or I known to be nil 
offender against the State: And whatsoever 
ehall now hefinnd in me amiss, [ desire theie 
may be a favourable construction mftde of it, 
and n&t to be strained beyond what my inten¬ 
tion was, who have alw'ays abhorred from iny 
very soul all designs that have tended to blood. 
I have always stood firm to the cause of li¬ 
berty wild religion, and all the interests tlicreof: 
these are the piinciples 1 first took up, these 
aiv the principles I have always held ; from 
which principles 1 nevci yet departed. I have 
always had a bleedinn heart when the church 
liuih been in a snOerini: condition ; 1 have 
never been of a bitter spirit, but have always 
carried a most tender and Christian respect to¬ 
wards those that were of an unblanmhle life 
and coU'orsution ! where I tliouclit tliere 
wsi^ tnirli of grace, however contiary to me m 
judgmeiit, yet I have loved them, and embraced 
tliem ns Christians. I have always Uved peace¬ 
ably, nev^r no disturber of the church or state, 
cither by writing, or printing books, or any 
thing else. May it please your lordsliip, it is 
my desire you should do as God did, when 
tlie cry of Sodom came up before him; ^ I will 


* go down,* saith he, * and see whether they hav« 

* done altogether according to the cry which it 
‘*come up to me : if not, I will kndw The 
I.nrd that knows all ihinge, knew before what 
isodoin had done: but after the manner of 
men he came t^pwri, to teach all courts of what 
they should do before they proceed to judg- 
ineiit. My lord, here ha>h been a great charge 
against me, a great cry come up unto your 
ems; I desire you to do as God did, that is, 
to know whether it be according (o the cry, 
that you wbutd seriously weigh all that the 
witnesses have said, gatljer all the circum- 
vtances fogether, ^nd sec the utmost that it 
doth amount ufito : nnd^heu 1 uni sure you will 
see I ho evidences to come so infinite short of 
nint the chnii;c mid cry hath been against me, 
tliat yoif v\])l find arguments to incline to 
meicy; and if I might not be ouitted, yet at 
Uastyou will let me have those helps and ad¬ 
vantages that tile laws afford me, and God hath 
comiannded you to give me; that you will not 
keep any thing from me, (hat 1, nccordmg to 
jusiice, have demanded, and for the want of 
which see me destroyed before your faces. 
Therefore I do once more with all earnestness 
desire you will not deny me a copy of niy 
Charfic, also the Depositions of the Witnesses, 
1[n<l a‘‘T.ign me Counsd to come to rny chamber, 
nud plead hjrme at the bar, without which you 
lakcfiom me all thuv-* helps that should ena- 
hl'^ me ro nuike mv Defence ; without which ft 
ii mipossible for me to go any further, and must 
declare tint 1 want all tlie inatcriHl things 
tli.it should help inc to save my life, when I 
sec bcfcrc my eyes all possible advantages to 
undo me. My lord, I ani able to $ay no more: 
if this my just request, shall be denied, 1 have 
gone us far us 1 can without them, both to clear 
my i’Mioceiicy, and vindicate myself from that 
which is laid to my charge; and nm most con¬ 
fident, if yon would let ire have wlfat you can¬ 
not justly deny me, a to(»y of my Charge, and 
the l)epO'itions of the Wjjiiesscs, Ishouldstand 
as clear in th£ eyes of the law, in the eyes of 
your lordship, and all this Court, as 1 am clear 
ill the eyes of God, Und mv own conscience, 
from what is unjustly charged upon me. .And 
thus much I have dune, and am able to do no 
iriore; therefore if you do deny luc, I shall bo 
abundantly satisfied, iiowsoever it shall please 
God to suffer you lo deni with me. Concern¬ 
ing the witiiew‘<, I have little ftn^ihcr to sav,’ 
but desire •th.'it the Lord would forgive tliern, 
ns 1 do freely; T would not change conditions 
with them, tl^ough I were sure to die in fire 
flaming, nr in the mouth of lions, even in the 
worst condition that could be imagined. I 
both pity and drsirc to mourn for them, who 
have so desperately wounded their own souls 
and consciences- to <ie‘>troy my life. And the 
Lord grant, that not one drop of my blood, 
whicl) they have endeavoured to shed, may 
stand betwixt them and meiry, wlicn they arc 
upon their dying beds a crying for it. And 
this is the \yorst hurt T wish ihcm for all the 
wrong they have done nir. Now the Lord of 
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heaven ilirect your lord'^hip, and this honoura- 
hle Court, iliat yi»u may O'ltsun'er tlif ui(- 
news tesMiiionii s t * Lc sn.iiui'il, for me to 1'.*^; 
ifiy* life upon circinnstanfcs, or wh/.t i*' sup¬ 
posed to IxJ, or ill cou^cieiirc thoii^hf, Iml ac¬ 
cording 10 clear proof iu*d evidence, flo llwit 
which may give ^nucomfoit iiflpu a dyinn be<i, 
and no jnoic than voii darr look Goii ni the } 
face vvitha), and an^vver ro tne his poor scrvuni, 
who am iiinoc nt, ‘ii ihc i».>rul llie Lord 
Clinsf, wliert* I shall laivc; (ice lihi iiy to speak, 
and you inflst and shall hear mo. d he Lord of 
lieavcn direct yoo, that you do no moie than 
vhat the law w ill .dfliw ; aitl thiit. wlmt you do, 
may Iju accoiilmjj Vt the umjd of God, and 
most for lii.s gloiy, and the good of me u iiclp 
less piisoncr at the bar. And so let it go vvliich 
way it will, 1 shall siihinil with alai^idaucc of 
(oiiCeiit and s.iiisfaclion, and with a quiet «-pirtt 
*ay, * Tlic will of the Lord he done.' 

Thus having ended In^ Speech, the Com t ad¬ 
journed until Vnih'.y next; aad so Mr. (iib- 
butfs was carruil l ai k hy ln& Keeper, and or¬ 
dered to be brought befmo them ag»\m on Vn- 
day after. 

Friday, about twelve o’clock, Mr. (iibbons 
was brought to the har. 

Kclfle. Come, IMr. (libbons, what have you 
to say ? 

(Iibbons. My loid, I liavc not much to «ay, 
being totaliy diseuahicd, and cut oil'from those 
nienns that might liflp me to '-.ne my lifi*; 
which the last time i w.isiicre, I folly decl.ntd, 
and as earnestly do«.iicd lu ih a copy*,of n-y 
Charge, and the Depf*sinons of the WiinesMS, 
and counsel assigned me: this 1 pleaded lor, 
until your lord's*.ip told me tlie couit would bo 
incensed, if L did U't piorocd to my Dt Lnce. 
Which made me date to go no fmlher, but 
rather choose to subu'il to tie merev ol the 
Com I, and make an ujipf.lto l!i. ir 
where 1 desired lhaC}pu wonlti siuoi'*ly \u igh 
and conouier Ito.v woi,iIci:ul slio.t, the wliole 
ewdenccs couu'; iheie was nojiiny i\w) r.^iec- 
ing: Adams, \\v foiUeii.d wiilusviml 
be said, was diyapproM^' bv t;e otiicr sevoj.U 
wifnesves that came alter, f hope the (omt i, 
very scn<«djlc how iutle is l.ud to my • haige by 
major Adams,'nfier .sogieai an joq.ji'- lou, a 
be dally set upon in^, jr.\llmg of i e lo o’s 
house in tlic cn>, lo lli*> house m tin* I'o-.i.iiv. 
going fioni one shop to .'mother, wl.. ;i* i'* 
thought l*did enme; (o jM.fcrinar^l my 
und all other p.liecs wluie he did hv>}>i tii Imd 
me: idlci all Uiis vifiuii\ :,n J tivirg, wImi \Vr*s 
it be got out? iiolhiu.:, Imt liear.Ui; of let¬ 
ters read, Which none . nt imns-Jfsv.i ars. AJy 
lord, all that I li:ni* lob.a.o. to de'.oo hotii 
your lordship, find tins tuu.i. lo c m-aici v\iib 
wliat great a;jgr‘i\ation i.to AU'r i \-Gcnc'r.il 
did multiply, and \i- iinst nic beyond 

all that ever the Wn'oessti sc.j, leuvaij. out all 
wluvt might serve fm- my udMvn:a.:e. My lord, 
bow flu* Atiornoy-Genrlul could bring major 
Alfoit) und niujor Adams logdhor, and so make 
them double witnesses against me, that is not 


possible for me or any man else to understand. 
Fir>>t, wliat Ad.uus says, is cpnceniing of my 
lirinuingm of ilie rougli drau.;ht of Instruction^, 
winch 1 wholly deny, and 60 Ho all the wit¬ 
nesses that came after him, to the best of my 
remc'inbranre; and some of them swear posi¬ 
tively that Drake liruught it in; none but him- 
says that I hioughi it in. To testify unto 
tins, major Alford says nothing: but all that 
IVo savs, IS, Til.It I went down to Gravesend 
iwlii him, and d.d not say nr swear that I 
tufier rained the Instructions, or dilwcrcd 
them, or ih it e\cr I heard them read: all that 
he Can s.iy, is, that 1 went with them, hut wlic- 
ther he* or I delivered tlicin,ihftt be cannot tell, 
lie speak.s of some discourse concerning shew¬ 
ing of kindness lo Alason; it being a year and 
lialf ago, I m able to charge myself with 

what 1 saul tiien, bul dare say he hath falsly 
accused me. VVhutmajoi Alford says more, is 
only that 1 s'.imild bring tliem to Alason’s 
charuboi in the .^trand, delivered not, nor says 
th.it wo h.ul any discourse at,all, but took our 
lca\c«, ami < ame away presently. Another 
lirne, said Aifji'd, I hionghc Mason to Titus to 
jMi. Wlnl.wr.s a hooksi'lier’s, and that Mason 
and Titus went up to ilie chamber, where the^ 
Ii.id private discourse together: lie did not say, 
to.It 1 wtui lip to ilie chamber, ftH* iic-aid, or 
knew any tiling wli.il tlieir discourse was. 
Is'ow, my Imd, I Impc by tfii'. time hoib your 
loid ill)) and Ifie couu are s.itisfied v\hat slender 
trsiimony ilitie is^.gainst me. Fir&i, niy lord, 
I w.is 111 ver licard of (ill I came lo Gravesend 
with major Alloid; only soinelliin;; th.it major 
.Ad "ns saiih of" me, inci Ling at ilio .Swan, w Inch 
.'ll the other wilt.esses do acijuiL and clear me 
liooi. Now, my lord, to what major Alfird 
s'luh, is n.nijiag but giving a vi^it to 'J’llns und 
Alamn, wincli 1 hope will never t»e lbom;l»t any 
ciirtie ; for th.d m-itiicr of* them both were de¬ 
clared enemies to tlic Slate, and tlieiofuic ccr- 
l.imly It could he no Imit for me to stje them. 
And besides, wb'tcxei major Alfoid cliaigi.'J 
me vvah'l. IS a yi.sr and hall since, thfreP're 
am tieqnU d by }imr own acts. So that it 
c.mnoi I'hter loio jn\ thoughis, bv wi»at aci of 
pa.iiMiieuL or law you can pass aii\ sentence 
uii.imsl UiC : lor all that is < \it hud lo my chaige 
done V. ah'n tins vrar, is imilimg but he.iu.ig of 
'filers nu.l; winch not auv one hut m.ijor 
Adams and he ncitlier s.iith what ihese 

leti^er*- iveiv, and tliat 1 everd.v unsed, or said 
mv i i.iig conccriiing them. I hus, my loid, 
Y m tl'^re li but one siiiglL* witness ihnnigh- 
oiit. My fold, I wared upon a uentiein.in that 
led me to two or tluce nic<,li..j_s, by which 
meins i gained a nearer acfjtunuir.nce, winch 
now proves part of my nnlcip) mcs<, ste.ug it is 
heccine a ^nme to meet frieml' .a ilic clnlq and 
oti.er placrs, and hear IcMlu's, and oihcr neWsS 
lead, which is all rhat I tun ebar^jed with. My 
lo.d, 1 Imp,' i i.ai hefor? acuurt (lair doth ron- 
sidtr, that ai! ll’.ose dtiys works wj)f be judged 
ctnr again; ihcrefbie T cannot imagine that 
ny court of justice in the world will piocecd to 
sentwee upon so fltnder a testimony that lie» 
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hofore jnu, Ijut that you will rather allow me 
those* helps that may enable me to end the dil- 
f’ereiice that is betwixt the State and ine: that 
is, to let me have a copy of my Chartie, the n'- 
pDsitious of the VViuiC'Scs, and coi iisel assiinned 
me; v.ithout wliirh, it is as impossible to clcltiid 
myself, as for a little child to encounter an 
nrin((4 mao vwth a drawn sword in his hand. 
My lord, f have no more to sav, but shall sidj- 
init to God, whatsoever comes ; and as I s^iid 
beioie, so 1 say a^ain, I do liecly foigive the 
wl'nesses, but do desire itiatthe Couit will not 
proceed upon so slight and slender testimonies, 
winch never can, nor will hold water in ihe 
sight of (/od, or law. 

Kible. Mr. Gibbons, most i f whatyon liavc 
said now, you said before, only you nnide some 
little addition. Ttic Coart hath dclniicd your 
business and life, with at much care as if you 
were tne creaiest nobleman in Enghnid; and 
upon the dehaie, they are persuaded in liicir 
cdliscienct s tb ii yon deserve to l)e seiitcnted. 

Att. Ocn. My lord, Mr. Gibbons pleads 
for Ins life, and I for JnstKt'ni the heh ilf ot the 
Comifi'inwcalth, thcrefoie I desire you v\di 
proceed to ''cntciu.c according to the judgment 
of the Court. 

Whcreuyoii ScM*Vnce w’lis rcjid. After that, 
all tlie whole Charge was read, and Mr. (iih- 
bons sentenced as a false traitor, to return to 
that place from whence he came, so to sidfei 
deatli, hy lia\ing Ins hctvj severed fioin Ins 
body. 

After .‘^enlonco, Kehlc spahe in this manner. 

*' Mr. (bhbons, you l»a\e nothing Ui do, hut to 
prepaie yoiirselt for God ; you luve a s;rcat :ii> 
<|uauuance amting the mim-teis, you slionkl do 
very well to send tor them,and reveal what you 
kiu/vv, and so do the State wliat good you can 
ht'foie 3 'on die. HAve you any thing inofe to 
Jvay ?” Hnt Mr. (iihhons .suid not one word 
more, hut took las leave of the Ciiurt, hem- 
bly bowing to them ; and after tint, he bowed 
to thf Aitornev-Ocneral, and Look Ills leave of 
him, :yul so came down Llie stairs with abun¬ 
dance of clieerfulaes*, speaking to ms friends, 
and sliaking them hy the hands. And m tins 
muiiner hu went along the Hull, until he took 
coach to go to prison. 

Mr. GiObons*s K.veciUion. 

lie was afcei wauls executed, in pursuance of 
iheSentence, onTower-llill, the same day with 
Mr, Live, the U'id ot August. Being come 
upon the Scaftbld, he spoke m the following 
manner; 

** 0 entleinen; I titn brought here to the stage, 
wlirrc 1 am made a spectacle to God, to angels, 
nud to men ; an object of pity and compassion 
to my friends, where they see befoA their eyes 
a man in the prime ofhis years and in the flower 
of his youth cut olF as an untimely fruit, and as 
a tree that huitleneth the ground, th^efore 
they are sorry; hut this is no new thing, it is 
God's ordinary way to sufler men to be cast 
out, that he may receiv'd them to mercy.; the 
poor blind man was thrown out, but he was 
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received to Jesus Christ; the thrre children 
were thrown into tlic furinicc, but they were* 
received to God ; that was the way that he 
delivered them : do not stand wondering at 
God’s proceedings, wliaisoevev the men be, yet 
) bless Gud to.etcrnity; I t.ike it well at bis 
linnds, though it seem 'strange : it is God's 
ordinary way, nnd if it be, Christians should 
not bhiiii nay extremicy, if it bring them to 
Jesus Chnsi,and therefore 1 bless God, I come 
to this scalVnld, to this pl.vcc, wiiji as much 
williiiiiaess fts ever bridegroom did to receive 
his bride : 1 know the payage of blood is but 
“h at, anTi the way* to tlie crown; though my 
ho:id he severed fiom try body, yet my sou! to 
all eternity shall he joined to the X^ord Jesus 
Clinst ; and 1 in the presence of you all, dcsli^e 
you to v^ftness, that 1 from my soul dcsite that 
(lie piesenr power and couit that is set up,have, 
done thtmselvt’s no more hnil tlrvn they have 
(lone me ; lor I am assured lii.ituii iliut ever 
ihtir sentence bath done, bath put me in the 
way ili-it 1 am going ; Iroin enrlh to herCvcn, 
fioin fnondx, nnd comfort, nnd creature-rela¬ 
tions, that of necessity cie-Iong must be left; 
nod It were a great deal ol lolly to desite that 
that wb cannot keep ; 1 am going to receive 
the end of my f.uih, the revvaid of ufy hvpo, 
Uic coinf'rt of my prayers, and of all the 
prayers, and tears of God's people; where 1 
‘■li.tll enjoy the society of all bclioveiv, the sight 
o* God, the fellow'^hip of the samts, and 
emhmcu (Jod to all eternity; these things 
noiiccriii take from IOC ; tlierofore wliy should 
I dcsii'e to keep those Lhoigs that the providence 
of God culls for And tlieiv fore I need not 
stand gnnnhling and repining at God's will ; 
and I (lecly submit. 

J come not hither to tell ri long story, or 
to make a discovery of my sins; tlie Lord knows 
(upon the examination of iny hcarl^ how touny 
rhousands und hundred millions of sins i have, 
and I desire to pour out^oods of tears tor them ; 
and I destre that tlnough the merit of Christ, 
the utonemenl: niiglit he made to God for 
them. Fiom my childhood I must needs S'vy, 

I have been such ; 1* have <t^ii a fatlicr buried 
111 the grave, and h sister, and a wife, and a 
child hiuX in tiie grave ; but idl that ever I 
could do to this day, could never put tny sins 
into thu grave, with all iny endenvouri and all 
the afllictions nnd mercivs I have bad ; it is 
an inlinilc comfort, tliough I enyoy nolhir^ 
else ; afrer*this day I shall assuredly never sm 
Rtiy more, nor grieve the spirit of God any 
more, nor disikonour God any more; 1 profess, 
though I should not come to heaven, it is a 
comfort to me that I shall not sin and grieve 
the spirit ofGod any more; blessed be God to 
all eternity, I siiali be out of the power of sin. 

** This is not all, but further, since T can 
remember that I set iny face Cowards God; 
froip my childhood I have hedged in my way 
with thorns, that I miglit go the spiciest and 
straitest way, my way to bring me to the Lord 
Jesus Christ; it is a wonderful comfurC, and 
blessed bf for this day's work; I profcH 
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I would not cliBn |!0 my condition for ten tlioii- Christ go, he was no friend (o Cxsar: must I 
•wid worlds; I Uess Uod I find the reward not say truly, my conscience bids me say it m 
and leuefitof the prayers of good [jeople rt» the case I am in, whosoever desires to keep the 
a wouHcrful manner ; tliey have more cau-'C to Lord Jesus, to keep integrity ol heart, and 
go home and i^eck days of rcjoicin;; and days of innocency of life, and tiesires to walk in an 
praise, than Ui inourn and Repine. In the unspotted life and conversation, wliosoevcr 
J^shops* lime I vvasoijp that wa^ a moinner, desires to let these old broached heresies go, 
that lamented the lime and the state, and and draw their sword for Christ, are not these 
desired to shed tcar^ when 1 ho church was under d^eclared to ho onemies to the State, ahd are 
siflhction. against them that desire to keep a good'con- 

“ And truly, I further declare, that 1 have science; and if there be no law of God to con- 
aUvays been and gone upon gospet pnnciples ; ticinn us, (as the Jews said) there is a law found 
1 have always dc'siii'I to aj»ply paiLicular pro- out, and by that law he ought to die. 
iniftcs to my particnfar com^ition : 1 Inuw ten “ I will not make a discourse of the maimer of 
tliousaml generals wiilgdo me no»gooil, only pnr- my Trial; ten thousand men, and angels, yea 
ticular fauli and ap(7liLaiion vmII do me good Cod himself can witness ihc hard measure 1 had. 
and strengthen and support me tins day; I I am in charity with all the world, too Lord of 
b.ive always engaged upon pure pruciples of lieuvtMi foigive them ; 1 say nothing mvsclf, only 
leligioiito tiie best of my l.nowledgt, and tlie I will tell you what a gentleman said that 
utmuat of niy oinleavours ; I have (dways on- was an eye-witness at iny it lal, that knows all 
gHgfd upon Uiose principles, ftom those 1 tlie actions and Jaws as well as a'V man in the 
jiivcr depaited ; and in tho^e punoiples by phico ; be professelh that he saw so mush, 
<>oii’s grace thU day I shall die and oonm to ihal ne would not have a hand in iny Sentenco 
seal with my blood ; I always owned the wa\j fir all the gold that could he in VVtstmlnster- 
of Cod,'when they were mo'it perstculed; 1 liidl. 1 must suy for mine own nart, and in 
tlmil: an hundred, nay (1 may say) a thou- my conscience I htlieve it, if they do not 
sand can tell, that 1 dnl never dare to s.ue my re[/eiit, the Loid mil call Llieiu to tui nccoiuit 
lilc, or my bkm, or any thimzjlo (put rciigo/n, lor this day^s work, 1 bchcf'c tlscy have gone 
though it were never so much clouded, and ngainst God, abd Ins laws, and iVie laws of 
flc>pise(I, and ilisil.mied; T do now tins day nations; I helievoso, 1 speak nt;t tins fioni 
nuher a thonsand lime j vNiIlingiv lay my in ck a bitter spirit; the Lord of heatcn loigive all 
on the block; bebovc ir, ( am a dying inati, 1 tin m that oicr had a hand in it, as now Isliull 
chase it, and had rather iiavt'It, than enjoy llie dcsiio mercy wheb I shall come Iclbre the 
most gloaoiis IdeHiul Jiheriy with tliose that aie Lord; I look upon them aa a company of 
betrayers of the truth of God and a goad eon- poor insriuniciits that tlic Lord knows how to 
science; O Mrs, belieie ir, (.airy ir liuin a deal with, and will call to account; it will be 

dying man : in t)ie timo of ailiictioiib a guod lime e lough wlien they come to lie upon their 

conscience will siand you in more stead, and dying beds: tlie Lord grant that my blood 
more comfort, llian a thousand worlds; J lile s may not siaiid between them and mercy when 
God more that he novs smiles on me, than if they put up their prayers, that nothing con- 
all the emperors and princes of the world did ccnbng me may stand lA the way of ail the 
own me. * . mercy that their souls sliall slaiid iu need of: 

I have iic\cr hocn without a ttcinbliua indy, i( yon will believe me, I would not leave 

heart, since the spouse of C’hmt wns ciotlu'd tbi'^‘’Callbld to tnjoy all the pleasures tliat this 

in mouruiug ; I always tliuughpic my duty, and world can give, 1 would not change my condi- 
the least 1 could do, to be m tears when the tion with them; not with iny witnesses, not 
church rolled in blood; ;«uJ the Lord grunt iliat with my judges 1 would nut cbangemycoii- 
every Cbristiaii soul may innkc it lus woik : u dition ; my cunstieiicc tells me, and so I speak, 
i$ the great breaking of my heart, that 1 could 1 forgive them, the Lord of heaven lay not 
never get rny hcuit to hieak enough, to see the this gicat. siu to ilicir charge; let all the people 
church of Ciirist m misery : thougii Gud have of God so pray ; they will one day see v* hut it 
called, and Christ have culled, and there was is to lose a good conscicucc; and that it is 
never sucl\ calling ; it wounds my soul that I better a great deal to have the ligh: of God’s 
could never mourn inure fir the church’s aOlic- couiiUnaiice, than to have a conscience upon 
lions, ami the Lord keep all that fear the Lord the rack; they will one day see, that there is 
ftnd his name, keep tiiose from (jays of rejoicing nothing to be feared but sin and w'ratb ; and 
and thanksgiving bir the death of those that what a comfort and happiness the peace of a 
God owns, and will wipe all tears from their good conscience is, the Lord shew it you. 
eyes, and those Gud accounts liioir blood pre- “lam brought here to die for Treason ; fo 
Clous : have a core of being of the number of coinplotting against the srne: and tins is such 
(bose that rejoice ever the heaps of the carcases a treason as is proclaimed to all the world; 
of God’s people. such a plot as was never betore : blessed be 

** jam now at the last brought to suder death God, 1 am of another mind ; I should appear 
*as an enemy to the State, though iny conscience sadly before God, if my conscience told me 
tells me 1 am a friend to the Lord Jesus Christ, what bath been represented : but I must needs 
.his church and members ; and though the Jews declare tny opinion vrithoutoiTence to any; it 
^retofore told FiUtO; if he did let the Lord is a jirctended plot^ to beget a greater plots 
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Ood grant thiU it be not so ; a plot, I fear, IQ 
destroy all churcli-goveromeut, aiid the f<tUhf(tI 
rf the Lord and the godly : for oilier plots I 
understand none ; 1 ptoless jn the presc-nct'of 
Ci«.d I know of no plot, or liad a hand in a(iy 
plot,: I Would lioc for ten thousand worlds be 
guilty ol ttie blood of any man : lam sensible 
liow many ihxusHinis, and ten thuusnnd thoa- 
sandk ol sins i have coiniiiitied, as the number 
ot nautitcs of one hundred thousand rhousctilds 
oi(lav> ; that I am sensible of, and desirtj to 
bring iheti) b..fore the Lord to stone them to 
(iettih, and to pmir out lloods of tears lor them 
beUii'e (In') lh.it t am to die : but 1 um put now 
to appeal to the ligfiteons Ood, vvhiilier I am 
goinu, to stanu i/ei'ore the bar of an imperial 
judge, liiut knos.*, ihe nit?nt3 and thoughts of 
my lieait, and what all my cndf-avoins have 
been, 1 never had any other thought tlian the 
honour of ilie gt'spel ani) it-ligion, and to bimg 
these piatio.H ili.iigb into tlio channels tliat the 
would have ihtni m. 'I'liib was iny 
lieaiie. ^ 

Not long since I told a gentlciran (now in 
heaven^ tliat so great is the wound ilut it 
breakis iny heart, to ste the wondeifnl'll ora 
and contvmjit that lies on the face of ithgion 
in the eyes of IJapiits, Tmks and lleail eiis^ 
nnd all reltirmod nations, ihaul prufi;ss I have 
fiOinetimc'S wislied to have swimmed out of my 
chamber 111 tenr«, and said to the gentleman, 
that It was a mercy if ever the Lord would find 
a means to wash away tin* slain of stoiii and 
conicinj't of the gospel, though it weic wiih 
the blood oi ins mnnslers and faithfnl ser- 
lanis : who knows what this day’s woik may 
do? alio knov^s what God iuuh for this land ’ 
Let none ^!ei>pl^e the day of small ihmgs ; it it 
be (lay and spittle, if God take it in Ins hand, 

It bhail cure ihe blnhl : what do we know what 
the blood of two iisea may do to fill up the 
measure ol blood ^ Wlmr llie blood of two 
men iiniy do towards all the prayers and en¬ 
deavours ol God’s people? Theiefoic be not 
troiiblrth Hut I pray gue me leave ; whuisi>- 
ever is written concerning me, or the bles-scd 
sei vubt of God who is gone before me, and now 
singing lialleiiijahs to all eternity, this day’s 
work will be wriuen in heaven, it will be 
written by ihe 1-uid Jc'us : suffering for Ood 
and religion, confident 1 am you will find it so. 

1 can took iii the face of God (excepting toy 
Weakness und fkilmgs) that in nil this busiiuss 
I had no in' intention : you are to believe a 
dying man : 1 am sensible what it is to die to 
(jod, to die nccifn of eternity ; to go to stand 
at his bar; believe me, believe nie; I piofess 
before God, angels and men, I know not wiiat 
I die for tli^ day : whatever reports do say, 
beiii've tlic words of a dying man ; 1 am con¬ 
fident the odium of this day's work (were an 
angel of heaven to wnle a book) will never be 
washed otf; that this day’s work will he upon 
some: tlAi Lonl grant they may see the^ sin, 
Mild rrpLiit 111 time. 

But let me say a little further : I confers I 
Mannoc but wonder, hov^ the men now in.povver 
VOL. V. 
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• can look any Christian fn the fckCc, ray consci¬ 
ence tells me, that it is the ocginal Of all plots, 
*that hath loin if^e nafibn asunder, nnd the 
kiiigdotn, and the liberty, mid the profits 
, asujjdcr : whatsoever belongs to Cbnsiians and 
ratumui men, is nil (oin lioni us; have they 
not thrown the three* kingduins into thul 
iiiiseiy, tii.it 1 am confident all the enemies of 
ihe eiiujch could not have done tiic like? Dui 
rather linv. shall they be aide to look the great 
Ood in the f-u'e, wli^ii he ^h:lll make inr}iii$i- 
lion for biuMi r To wtio&e door ^mll all live 
blood of Kngland, and ^coilniuJ, und Iielnnd 
return ?• Wt^kitiivvs nd!, that within tliesM 
tliree'years th^re was the most glorious pro- 
nii^-ing morning tlwt ever looked England in 
the face ? Ilow' comes it to pavs that we have 
such days of trouble and misery ? God knows 
who hath had .a hand and been instruments in 
u. lie knows th.»l iliese arc t)ie plotters with 
a wiin.sis; the''e are iho I'gyptians that all the 
pe.>pic of CfO'i groan under : 

[Then the Pcojdc interrupted him/and som# 
said * lie IS a going to die vviiU a lyc in his 
Mouth, Mr. i^iicrilK' When they wera 
'juict he w cut on tints:] 

“ lm!i>5t needs -jay, tint the blood that was 
slicd ill Mary's days was a deiigluful 

sight and pL'iscnnion, and It wjis a |jl.asuiJt 
sight to Anticionkl 'in the lii-hops time, niul 
tlicrc h i\c bn.-n inui.y d< lc;Iufid tights of lute 
that ( will not sj-r.ik of, bciause it gives olVenco, 
butilie most joyiul siv,iit that cv< r Aruicljri>*t 
.saw, he beholds ifns day i.i ihi* blood of the 
/.iithml luinisK.rs and si-rvnnt? of <iod: and 
now 1 come upon the M'aifold Ic) hglit this 
bloody tichl, ilic Lord gi.i.it I may be enabled 
to ov ei come it. 

“ 1 coiifes**, I bebevc it is a sad sight to the 
pco[dcof God, to see all ilitii piajer*, tastings, 
and tears come to this, to see die piercing 
svvoidthru.se into their• bowels ; Out I desire 
ihcni to lake lieeil ol repining and murmuring ; 
look whcAtands on the top of t(ie ladder, and 
not on the ne.xi siop; see Gad ordering mid 
contriving ull;looknutat the hammer,but God; 
(rod IS the best contifver, he knows what is tb# 
lest for you, and us, mid blessed be Jii9 
name; I am coinc b-tlier to witiie.ss of his 
glory, there is none knows what gloiy a sufi* 
tenng condition brings to God, and to hit 
Saints, how many ilowers it adds to their gar¬ 
land, vve should see as many run to it, ns now 
shun it. ^Vhen Christ slmlT come, and nil 
shnll cnil to the raouiitams Und rocks to fall on 
them and cotter them, what a blessed sight 
vtiil it he for Christ to put forth bis hand to 
thein^ If they saw hot the infinite reward 
Christ hath fiir tfiem iu heaven, it would b« 
sufficient to invite them to coroe in and suffer 
fir the Lord; nay we rn.'iy be a'shnmed we 
have done no more, nor looked after th# 
gaining uf ilwt preemus elemnl inimsion,where 
we shall see God, and be in the arm* of Jesu* 
Chjjst, where wc shallsuffer no more, bute^Joy 

an infinite weight of beatiiud^aod gle'ty* 

U 
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“ I-itt the word*of a dying man prevail; tor 
tlie Lord's sake hold to tiie Tiulh, part not 
tVom the trulli; u were belter lli.'il lleurek 
should tall, und the worM Leon tire, than titat 
C»i>d should be di’jlionourL'd. Tin' loabL on.n 
OS a bail'd qf'gun-puw'iiei' that will blow up the 
church and kiu^doii^; J'hror draws a sword 
ugaiii&t Chiiit nn<i Ixs tiuth; t ike heed oi‘ 
etror, Jest you tall int<) i\ ^nit th.ii you can 
never coiuc <»ut ot‘. y\sk yourowii cNpcii'-uce, 
how many inini'ton aiui proti'isuis liavo hdlfii 
mtooiior, and have gone away wiiji guilt upon 
their conscience^ and a blot upon (licir names : 
/'arOr is like a cham, if lli^* j|^l wogM go to 
It cannot; Krror iMn a paiiirnui, 
under what gloss soe\t,r it come; (hoiiiili in 
the habit of a saint or angel, it is iJangeroii*, 
poison; be like Athanasius, own tiie irutn, 
thoiigh all the v\oiId weie against it; or as 
jMiirtiri Lutlicr, who set Inm-df against all the 
P'xver and force ol Anliclnist; own tl.e tiuth, 
though ciuiiient mmisteis uad professors that 
scL'iii eminent m (uith and grace tail Irum it, as 
many do. 

** I shall now suddcidv cor.dnde ; I nm \erY 
anwilhiig in iny coiuhtnm to speak any uimg 
that m.iy be ollinsive to any, 1 h.i>f tmly tins 


“ Tluis I have endeavoured to declare roj- 
fldf and my coii'-cience, though with much 
hrukenness and distemper: and now I niii In 
take my leave ot the world, J have only this 
wnicJ to say, that you hear me witnesb, that 
\vhat*«never may he charged on me, or may he 
said after my death, i am confnleiit God will 
own me lor an iimoeeiil person; I never to the 
best of iny rememliraiice had a hand or u heart, 
I <li.id nilher (he a thousand deallis tli.u^ ever 
to have a hand m the blood nt any ul God's 
people; and now God iiaib brought me hither 
ami not men, it is Ins hand; 1 again disire to 
fojgive ail uie vsorld, every man's pcrbcii; the 
giant that tliey may have mercy, and I 
(lesne, ns now f desire ijieiTy, the Loid to for¬ 
give all then sms. 1 know things aie under 
Gnd'» dealing and coinniissam, ainl this c(mdi- 
(ion laui never come t.i me i( God had nnt seen 
It good; and ili iugli the ax (>e so near, if I had 
inoie to do lot (*od, and ft)!' ins <. hoich and peo<* 
pie, he would d<j with the ax, ;is he did with 
that of Ai>raliain, Gixl would t.ike liohi of il, 
and could, nud blissed b(i liTs name li>ut he 
takes the onlcimg of ii to lums' If, ihcreloie I 
have a rpnet spiiit, L have no (hscoiileiu in tlie 
vvoild: and noa not lo speak ot de«ilb, alas 


to say, ami I liavu d jiu ; wli.iisocvei chaigilh **' uoiliing; but of tteiiiUv that my .'■mil is 


me neaiesl, I am conhdiiii the l.ord will one 
d/Vy clear niv imua'cnci’; he bath w i lUeu diiw n 
die aetioiis and pi oe«.eding->, and lio will one 
ii.iv shew It, and vindicate my name m tlie 
bight of idi; iheic will l.e u ii’suiicction, and 
fill men shnli be calkd io:in aecounr for all liio 
rci roadies thatlravcbeen c.ist n[H>ii llic laitliful 
ul ihe l.ord * 

“ All tlie eliurdiL'S of Chiist are now in ilie 
furniue; the church of Scolland, Kiii^land, 
and Iiel.ind ; liio l.ord grant lJi.it all may 
mo.iiu, and never d.ire to keep a joyiui day, 
till the ciuiieh of Chiist hedchvered; for (}o(i 
ealU, and Christ calls, uud iha church calls; 
And i had fathei be (and let all that feat God 
cliuse rather to 1 e) in titedon of Dragons, tlain 
to be of the number of those lImc rejoice 
when the churches of God :!ie in sonow. 
The 8 U 11 shined upon Sodom a little while, but 
presently ii shower of fre^ntid binnstoiie came 
and destioyed them all; so the prosperity nud 
ilourishing state (jf the wicked is like that: the 
children of God may siC in darkness for a while, 
but sluill have hght to eternity: wicked 
men may rejoice for a moment, but there is an 
eternal nigiit that will follcjw, that shall iirMei 
be blown over; A child of God .had rather 
that all the lions in the wilderness shmjh) 
roar, than to have O »d angry. What weie 
it for a man, though like Alexander, he had 
prospeiity> and had as much peace ond glory 
as Pompey, and did ride iii as much state 
as Cttsar, when he is under the frowns of 


ovv i.muchnig ^nto: i am bow to^ciitci into 
elcinily, wlwie to sf.ind will) a naked suiil he- 
r*iic (iod, wiiose oytsHte ten ihonsand tmies 
hriglitcr th.vii the sim, (hat c.nmot CMiduie to 
heliold innpnty* I ^m now going to God, tliiit 
w ill he as :i consuming (tro, and as ai me-d thun¬ 
der against me. if i did not sec lu<) udimte 
mercy, uud my hlcS'-ed .Saviour •■tandnig be¬ 
tween me uiid ihc Lord, pro'-eiuing all that 1 
do : if I had all the richlcoiisiie'&s ot all tlie an¬ 
gels in heaven this day to go to God the Fa¬ 
ther, woe, and Uri thonsund woes to me, if I 
hart pot interest in the Jxu^fl .lesus Cliust; if I 
h.ul the sm of all the peison.‘> that are heic, and 
that liave been ever since the creation, if I 
come and stand clnllicd tins day with therighte- 
ousiUKs of ilic Lord J(-!»us, 1 am conlident I 
should luve pardon fiom them all, as lur one; 
there lies my strength and my hope, and inj 
happiness. All my righlcousuess, and all my 
I prayers, and all iny pertlirmances, are but as 
liltliy rags; and sliouhi God draw out the best 
Sabbath that ever 1 kept, and the best piayer 
that ever I made, and the best syliahit of (hut 
(tf.ayer, If would be a sm; t have scarlet sins, 
^ill.s of all sorts and ranks, J jc»irc you that 
you would all mourn and ‘'e!p me this day. 
lh« S'‘.ed he the Lord of llea<eii for tlie brnciit 
and support nl the prayers of GodS people; I 
am persuaded ili >t iheie was nevei any man in 
my condition, that w'cnt.to heaven upon th« 
wings of ro manv prayeis: lie ye all content, 
and go hoint and rtJoKe bef**rc the Loid, be 


God that hates vsicked men, as much as he certain tlial you keep a d.>y of tlianksgiving for 
is liuffed ol wicked, men? The bush may ! tins d ly’s vvoik ; and our smils shall hless God 
burn, but it slmll never bo coiisamod ; the ' to etinmy for tins day s woik ; there ^s not one 
church hath heeu 5bQ0 years under burning, 1 drop of blood could be spared, if it could, it 
and persecution, af\d flame, bur the church j should have heen kept; God knows how to an- 


ifiall runaia to the end of the ww^id. 


^wer your prayers und tears, though we uiuU 



293] STATE TRIALS, SCharles II. 1651. —Proceedings against ifte Earl of D^'bjf. [2tH 


not t)e lieard, he luuh summoned us to come to 
the arm of his mercy, why do I siny fioin Ood 
longer? I hlcss fjodl a/u coming. 

“ Now 1 shuil only desiie ns Samson when 
he made his last rt(]nes\, only this once help 
me; my call to you nil is, ihtiL you woultl prny 
and nionrn for me, ih’s once lu'l[> me; after a 
little while your prayers wiUdo me no ^ood, nor 
youf tears will do me no good ; therefore now 
for ijie Lord’s sake help me olVlhe scalVohl,iift 
up a prayer to God for me, let tluix be •oruo 
coiiip.ission, yo\i Know not what lightings may 
be in me; but 1 blcss God, I hope to walk m- 
umphniitly to Gml presently, but do you act 
your pai'l^, your strength, and your interest, 
whatever your prayers and rears can do, lielp 
me, 1 beseech you now, lor 1 shall iic\er inure 
Bced your iadp, 

“ And now is Christ taKing imiire what was 
cast into ll;e church’s treasure, he louKed upon 
the widow’ft tvso miles, Chi!--! is looking iliis 
{jay wljo l]( 1} s me a poor rrentnre^ and supports 
tno, and saiLli Christ, is tiurr nauf* will lielp 
Iiim? O pray help me to connuend al’ my con- 
diUons to Goil, tliat lie would lehuke Satan, 
nnd make me die sincerely as a ('hmliari, that 
1 nniv wdlin'Oy lie down on ilie block, ns 1 
would to lie down on a foathor-hed after I ||M 
wcaiy, timl 1 may be willing.,to come to hi!^ 


pray for me, tliat all the graces tb.at my foni 
wants they may be slrengibeneri. 

• “ Most glormiis (Jod, J now into tby hands 
coniinend iny spirit, and all that is in rn6; O 
blessed God, I n^ver was in want but tliuu 
rclicwo me, 1 was nexcr in dibtrees but tliou 
helped.'^t me, never, nevg', and 1 am confident 
thou wile not leave me, (ill tliou see my 6oul in 
heaven. O bltsscd J^aviuur! liiuu wentest up 
and liown on the enith, thou Knowest what it is 
to sulfer, what it is to he beliaycd, w h.'^t it is lo 
be &conK’d#UKl tcnijded ; blc.s*>cd .Savioin!', tliou 
sawe^r me when I was imining fruin thee; wilt 
tlum U’iive n^ lyiw 1 «mue to tlice? J.ord 
Jo'.ns, I commend el) into ihy hnndd, hoping 
that after this day 1 tJufll never suffei more, nor 
never pray more.” 

Ills Pi;i)cr heing tnded, he put oft' his dou¬ 
blet, £10*1 OjKed I'or he-, friend Dr. B.v.'-tvvick, and 
tiuhnucd iinii: after that lie (rtihraced his 
uncle, and mhcis ol‘ his liinuls on the st ‘ifToId ; 
thfii laying his head on the hlncK, Dr. Bast- 
iMtk came In hj>i>, and wished him in take off 
Ills rirm^, wlihb accordingly he (hd, by rtiising 
hinifcolf upon his knees, nnd gave them to Ins 
iinclT*; uhiili <lnnc, he hud Ins head on ihe 
hlnck, nnd holding up his left Inmd, the Execu> 
tioner at ond blow and a iinnil rase severed hh 
head from his body. 


190 . Proccerliiigs against Jambs Stanlbv Earl of Dkubv, ^ Sir 
Timothy FtniEusTONifAUGH, ^aiul Captain John Benbow, 
before a Court Martial, for Ifmh Treason: 3 Charles II. 


A. D. 16J1. [Sommers’Trac 
Mart 3 M’s, 338. 2 (.'ollins. 

From 5owimcrs’ 'Fracii. ^ 

On Wednesday being the 1st of tins instant 
month, the eati of Deihy was hrouglit to his 
Trial, before the Court-Martial holden at 
Chester, in the yearofonr Lord God, 1631. 

* Lord Derby was one of those taken m the 
flight to the Nitrlh after the battle of Wor¬ 
cester, Sept. 3, 1651, from which,” says Cla¬ 
rendon, Cromwell returned in triumph; was 
received with universal joy and acclamation, 
as if he Imd destroyed the enemy of the na¬ 
tion, and for ever secured the liberty and 
happiness of the people; a price w.ns set upon 
the king’s head, whose escape vvas thought to 
be impossible; and order taken for the trial of' 
the carl of Derby, and such odicr notorious 
piisoners as thev had voted to desLruciion. 

“ The Earl of Dei by was a man of unques¬ 
tionable loyalty to the late king, and gave 
clear testimony of it before be hercived any 
obligations fioin tlic court, and when he thought 
hiniHclf disobliged by it. Tins kitiL', in Ins iirst 
year, se«t limi the Garter; which, 111 many re- 
sports, he had expected from tiie last. And 
the sense of that honour made bun so readily 
comply with the kiog’i cominaud in attending 


ts, *2 Coll. vol. Q, |). 503 . Heaths 
Whitclockcs Memorials, 486'.] 

Ry virtue of a ColnrnUsion from his exccHency 
the lord general Cromwell; grounde<l upon an net 
of pmliament of the 12>h of August hist, inti¬ 
tuled An net pioMhiting correspondency 
with ChAles Stuort, or his party, directed to 

_ 4 . - 

him, when he had no confidence in the uiuler- 
taking, nor any inclAiafion to the Scots; who, 
he thongliL, hud too much guilt upon them, in 
Imvini: depressed the ciown, to he made in- 
sirijiiients of repairing and restoring it. He 
was a man of great honour and clear courage ; 
ami all his defects and misfortunes, proceeded 
from liis having lived so little limp among iiis 
cquaK, llwit he Knew uoL how to treat hiS in- 
fenoi-s; which was the source of alt the ill that 
bcfel him, haying thereby drawn such prejudice 
against him trom persons of inferior quality, 
who ytt thought themselves too good to he 
contemned, tiiat tiiey pursued him to death.* 
The king’s army was no sooner defeated at 
Worcester, but the Parlimnenl renewed thrir 
old method of murdering in cold blood, and 
sent a Commission to ciect u High Court of 
Justice lo persons of ordinary qiiaiily, many 
not being gentlemen, and all notoriously bis 
enemies, t,o try the earl of Derby for hif treaaon 
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major gen. Mlnptt, 5tc.'* 1 lie said Court being 
assembled (nj;rj)ur, aftri silcitco procluiinttl, 
the Uiinjes ol ihe nflircis wcie railed over;, 
were prestut as I'lllowetb : 

A Lifct (»f ihe Names of the rs at aCourt- 
Mfti'tiai l.oldtn at ( heater, r)n tlic Ist of 
Ocl ilir*r, lor'lrril wl’Lhe lArl of Dvi'liy, Sir 
timothy reiiieistoiili.iugh, and Captain 
Benhow. 

Col. Ijjy M.ici.lrwu.rli, PiC-'ident. 
JNInj. fit'll. !\litLnn. Soiitlj. 

Col. il. l)uv^>enli< 111. .lolin Dowiles. 

Col. 11. l}i.i'l''havv. Vioftot (Joi bet. 

Col. T. jolllf i )fK Ch. * 

C<d (i.') Vkist'eton. CJifiiiti). 

Lt. Col. II. Hu konl.e.ul Tlio Poriiii^ron. 

Lt. ('ol. SiMoii l-’jiitli. K Iw.iid xMcook. 

Lr, Col. Non ton. JCtl}),'i rowiiaH. 

(.'apt.iins; IliruHi'ii CoMliiinun. 

Janu'b .Slepford. KiKsard Stclfax. 

After tlic Court was proclaimed, the Presi¬ 
dent ^avc oulor tor tlic piisoncr lo be l>rouf;lit 
t’j ti’.e bar; and luc^rdiii^ly he was guarded 
from tlie (!asiie to tt.csajd Coin!, wlu ic.lud'ic 
Mnekwortb le.id ilie ai t ol p'lrliimicnt, prohi- 
bitinp conespondcacL' w.iii (’huh btu.ut, or 
Ills p.irty. And vsIku Iik'> loid*>liip came tu the 
latter clause of thesaiil iitt, viz. “'i'hat wha- 
Soever .vhidl olTi.id .ntain r this act and deelara- 
lion, shall nr m.iy be piococdi'd a^ani't Ity a 
Cnunci! of W.ir, who aie lieicby inillioriM'd to 
• hear and determiiio all and every the -nid ot* 
ftiR’CS ; ami snhasshdl hy the said Coimed 
ho condemned lo (halh shni! aUo foileii 

all Ins and ihm lands, i;o,rds, and other t‘4ttle, 
as in caf^e of Ihj,l» ’J'levisoD.” Ujiuu which 
word-., the e it 1 of I) -rliv s:nd, * I oni no d rai- 

* lor, i.oHliei'-’*--- —‘.So,* r-plic I llio PreM- 

deni. ‘ \oui woi;l*. e.re contcmplihle • ^’ou 
‘ nu'o.l he s.U .it diirii!^ tof. le.idmo of the Am, 
‘and ymn Clrui'e.’ Alter his loidship had 
read ihe b.vfd (.’liai 'C d)i Hioli 'Treason, iVi:. 
lltc call ph’iided, 'i'li.it ^ic jiii I (piaittr olii-n 
hull tor ];is by onoe.ipti-n Ifich (-aid 

he) lie c.m-.'eivf'd a fjornl lun* lo i(\oid irnl for 
lifki by a (Joupcd of War, unless lie Ir.id com¬ 
mitted some new f.tcl .smc^ (;ii.;iter mvm, that 

and relnillion; wlnoli liey easily found him 
guilty of; and puf liim to tleaih in u tov%n of 
In* own, ng.nnsl wdiieli lie Imd expressed a se¬ 
vere displcit.'-uro for ihrir obsiinute leheliioo 
ugamsc the kiin:, with all (he ciicuinsianc< s of 
i'udc'iu':>s and barb .nty they could lnv'C’'t* The 
autne eight, ous of thO'O who was amongst his 
judges, sent a trumpet to the Isle of Mail «iili 
a IcUci directed to the connr;.ss f>f Derby, l>y 
which he itijuired her ‘ to clelivn- op the castle 
‘ and Jr.Iand to the Parliiiinent •’ nop dtd their 
malice nbalc, till they !m<i reriuci\i that ladv, 
a woman of very biah and piincoly extrncti'oi, 
being the daugiiter of die duke do Tinno iille 
ill I'Vawce, and of the most exeniplnry viriue 
iWjd pieiy of her time, and that wlude most 
uobio/(jimily, t'l the lowest penury and want, 
1^/ dispoiiiig, aridt>c'Ilii)g^ aJ'l the i'unune 


Proceedings against the Earl of Derby, ['^90 

and estate that should support it.'* (Jlurendon. 
might bring him within the couJiizaiice of a 
Court-Mait al. Hereupon the Commissionert 
took the matter into consideration, and after a 
long ami serious debate, they agreed to over¬ 
rule him lu his Plea, and (iiuhng Inm (/uilty of 
'Treason, passed Sentence upon him in the»« 
words : 

• 

The Sentencf, against James, Earl of D#rbf. 

iT Resolved, by (he ('oim, unon the ques¬ 
tion, “ That James, euil of Derby, is guilty of 
the breach «f the said Act of (he i*th of Aug. 
List past,entitled,‘An Act pvohibitingcorrespon- 
‘ dcnce withClirirlos Smart, or his Party,’and so 
of Iligh-Trcason against the C'ommonw ealth 
of E'ngland, and therefore ii. worthy of death.*' 

‘J. Res(d\rd, \'C. “'rimt the said Janirs, call 
of Derby, is a Traitor to the Commonwealih of 
England, and an abettor, cru.o iniger, und as- 
sister of the declined traitors lud enemies 
ihcrkor^ iind shall be put to death, by seveting 
his head hum his body, at the ijiarkct-pUue, in 
the town of Roullon in Lanca’^lnre, upon Wed¬ 
nesday, till' 15ih ol this instant Oclolu r, ;ib<iUt 
the hour of one o’clock ol lliesmne day.” 

b inner was Scnlcnce denounced, but loi- 
^^dratcly lie wsp remand<‘d fiack t^tlie piaua 
7r<)in wlifiicelie enne; and in li(q>t of incicy, 
hath MilniiCardy vvnl a U(Ui to ln> lady for the 
sill render of ih<? hie of Man, and losuhnntto 
(he piesciu governni^Mil; but u is believed, that 
liii Inua arc* imt edcctnal, thodiih life he sweet, 
■Old litb loidshjp f xccodiiJit dirorous tlicreof. 
YcLtbc latai blow is cxjicctcii to be given at 
Hoiiitmi. 

>V Ik rein tlic just judgment of Ood upon tiiU 
man is vei'y remarkable, tiiat in the same conn- 
iy«i>fje lu- fir->t rilled aims, dicw the fiist 
l>lood^ mid had done so iiyich misrhiel, }ea, 
and 111 ih(‘ verv same town, wt ere by means 
so lunch blood had heen spilt, when he coined 
Rupert’s tragic march that w.iy, it sh mltl be so 
hioiiitlit ahoni by his ii^hteous provulei'cc, ibit 
he should now o mn* to luve his own idood shed 
tlieri' np'Hi a scalVoid hefore uli the wmldt by 
the IkiikI of public justice : liut (hat he would 
had torn the howels ot his couiiliy by a piini- 
(ions w.>r, should he ceusuri'd by u court of 
war, to be made an example ol divine veti- 
gennee in ihe midst <if his counlty. 

And now as to ins plea ot (furrier, it ap¬ 
peals very char, viiat (be ('<jn»mix')uiifrs had 
good reason to over-rule him, us they did, in 
tl lU plea; hetau-e quarter for life bclonus only 
to suf li as are //o4:ft.s, i. e. T'non.ies, not to 
such as are Ptr\iucUt% Tni'tors to tiicirLotin- 
try, die earl is a nato’C of T.n«ilnad, ni.d tliere- 
tore being taken ft'hung against England, cun* 
nat be aceoufiied h conipeient enemy, nor in 
reason < Xpert an excMuptiou by quarter, which 
in this present cauvc is to be e.»teprned only a 
mere su'pe.idmg of u present mibtat^ exeew- 
tioa, (hat theolVenthr luight he brought to pu¬ 
nishment by due courst of law ; So that if the 
earl had well consulted tiw Act of the 1 aih cd' 



397] STATE TRIALS, 5 CuAiiLEa II. *1051,—fliwi OiherSyfor Treaum, [W§' 


AiigusL last, whereupon he was tried, which 
autTioriseth a Council of War to try delinquents 
against it, and considered himself an oflfender 
against that act, as guilty of High Treason 
against the laud of his nativity, and this state 
and. governiiiem, ihen he and his friends must 
needs have uiideistood, I hat crimes of so high 
H nature, cannot be exeinpted'hy any particular 
odicor, (v\lio IS only employed to attach and 
betii|(sucli malefactors CO trial, before the iiM* 
(Strute that set linn on work) (me are to be la- 
eii cognizance of by any persons, power or ju¬ 
dicatory, appointed by the supreme nullionty 
against wborii such delict i» cuiriimtted; and 
such vras ti<e (Jourt AJarrinl now in tins case, 
they being ]>crsons empowered and designed by 
the parliament, to hear and uctcnnine cases of 
Treason, nccoidnig to tlie tenor ol the foie- 
mentioned Act. 

Hut tile eail’s next plea was the ignorance of 
the Acts of Treasmi •set forth by ilie IViilia- 
inent. 'I'his was more slight ibaii the former; 
lor, every man being bound to take notice ol 
the laws ol tins' Cominonweallh, uixler which 
he lives, or under whose power he conies, no 
man’s ignorance can excuse, but ruLlicr aagra- 
vate his olVcnct*; besides, the veiy liiht ol n.i* 
ture and cuinmon re:l^on must iiecuU have iii^ 
Uructed h’«ti so lar, as to kn(»^v that it i> llw 
Jiighest of all crimes, and treasons, for a man 
to lay de‘*icns, bear arms, and jom with tiie de¬ 
clared enemy ot his native country. 

The honourable Conrr havim; proceeded to 
.Scntcnre agani'«t the carl of l^i rby; in order 
to the further execuimg of justice, began wnh 
ftir Tmiotliy rethtistonhaugh, alvl <'apt.iiii !?tn- 
bow', flm« bcjMi' bioucht to the bar, the I'lesi- 
dent Jik<’wne c.tuw'l the ail ol pailiaincnt to 
be i«-ail; ns also ihcir Cl-iige, consistin' of 
High Treason : and after a shoit speech by 
lliem nride, tonchnjg the groinids and repsons 
of tlieir Engagement, ihe Court pioceeded to 
S'cnienre, and accordingly resolved as follow e'.h. 

The SfiNTCNCr. of the Court against sir Timo¬ 
thy Fetherstonhaugh. 

1. Resolved upon the question, “That sir 
Timothy Fellierstonhaugh, is likewise guilty of 
the breach of the said Act of Fnrliamenf, cf 
the 12lh of August last past, and so of High- 
Treason against the Coinmonwealtii of Eng¬ 
land, umHs therefore worthy <>1 death. 

Resolved, A’c. “'lhatthc said sir l‘in o~ 
thy Feilier^tonlmuirh. ns a Traitor to the Com- 
monvrenith nt Kiiul.ind, awd an abettor, encoo- 
rager, and ossisfer, of the declared tractor and 
enemy thereof, shall be put to death by stver- 
ing his head from his boiy. ais nne remtrlcahle 
and convenient place in the city ol* Chester, 
upofi Wednesday the IjVnd of this instant Oc¬ 
tober.'' 

Xlie Sektevce of the Court against Captain 
Jidm Benbov. 

* 

1. Resolved by the (^oart upon the qcieslion, 
**Th3t CQptmn John Benbowr, is also guilty of 
ihi braaci) ul Sbe said Act of the 13(b of Aug. 


last, and ao of High Treason against the Com* 
inon wealth of England, and is therefore worthy 
of death. 

1!. Resolved, &c, “ That the said captain 
John lienbow, as a traitor to the Common* 
'wealth of England, shall he stioc to death at 
some Gonven'ent place in.the town of Shrews¬ 
bury, upon Wednesday, the 15Ui of this in¬ 
stant October, about one uf the clock tlie same 
day." 

The earl of Derby's Confessinv, that they 
expected a'general rising of the Presbyterians 
in Lancashire, they being, provided botli with 
arms anti ammuniilon, and that ihty bad laid a 
I plot for the su.'piising of Liverpool. 

Ho cenfesbeth also, that when himself landed 
lately here in England, hothAshurst and Mas¬ 
sey told •hiir, they had a letter signed by the 
Scots king, and rbe ministers in his army, di¬ 
rected to tlic niinisteis of MaiKhester, which 
(iio Siiith) tiieir king InmH'lf also ti Id him, to 
bevtir themselves in the Scots behalf. 

There hath been a Sutumoiis sent into the 
Ij-Ic of Man, by caplain Young, hn* tbe •»utreii- 
d<T tlxMeoi’ to the PariiiinenL of England; 
Whereupon ihe countess nf Deiby leturned 
this Auvwer: ‘‘That, she was appointed to 
Skec-p the Jftic* of Man by her 1 id's coiiiUiUiid ; 
winch in duty she was bound to obey, and that 
rheiufore w thout his order and .'ippoiiUment 
she would not ciiliver it up to anv." 

Her liulythip isstiongly foruf>iiig Peson Cas¬ 
tle, where the leaden crown is kcj.t. It id si¬ 
tuated upon an exceeding great rock, and 
tiioiuWit to be nnprei.M)ab!e 

'J'iie Parlianuiu hate g'ven dircciions ami 
instreciions to the Hia,ii Court of Jus ice, for 
ths trial of divers geptleineu who stand ac¬ 
cused fo/ High I'reason; a list uf lUcir ii^met 
follow eth: 

Cul, J. Vaughnn. Mr. Case., 

Lt. C"?! Jackson, Mr. .Tnck.snn, 

Ch*pt. II. Massey [bn- * Mr. Jenkins. 
llurtoCt)! Mfissey]. Mr. Walsrm, 

Minisiefs. Mr. UeJiinson. And 

Dr. Diake, Mr. Herrick. 

The true ftpFrcri delivered on tlie Scall’old by 
JiiiiK.s, Eail of Derby, in the Maike( piac« 
at Boulton in Lar.rn'-hir'', on Wednesday 
last, bi'itig the 15th of (ins October, 

1651. W ith the luj'rine- of Ins deportment 
end cani.sge on ti c .‘scaffold; ^ his Speecli 
conceiving the King of Scots. And bht 
Prave; mni>ediatcly before his head was se¬ 
vered from his ktdy. As also his Declara¬ 
tion and l3esircs to tlie People. IJkewise, 
the maimer bow the King of Senta look 
shipping at Gravesend, on the 4lh of tbit 
instant October, with Captain Hind, dis- 
guibed in scamen’^ afipand, and safply ar¬ 
rived at tile Hague, m Holland. 

On Wednesday l.ist, br*tng the 15th of ihJt 
instant October, tire carl of Derby wn« broifght 
to the Place of Exeentmn (tlic Scoifold being 
enctH and svt Dp io the plaeewhere the Qrom 
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fai'mcriy stood) uttcndod by <livprs gentlemen 
and others: And wlieie were piestiit tunny 
hundietls of people, vh ) canic from several, 
parts udjacent to behold this object of rom- 
passian. As soon as his loi-d.sliip came upon 
the Scallbld he took Uu the block, and 
it, saying ; i hope.tlicre is no moic but this 
block between me and iicuveii ; and I h ipe I 
shall neicr lire in niy wav, nor go out of it.^' 
Then turning to the people and putting off his 
liaC, he spake as followeth : 

“ Chrisliifn genilcmen and people; Your 
business hither to day, to sec a sad .spectac le, 
a*peer of the land u> Us* in a i^omcnt unijmnned, 
and cut oil’by an untimely end And 
truly, if my general couTso of life wore but en- 
<juired into, 1 may modestly My, there is sueli 
a moral lionesty upon it, as *> 0(110 may be so 
pertMupioiv as to expo^tul.ifc uhv tl*H great 
pidginent has fallen upon ou' : lint know th it 
I am able to cmc* them and mysL-lfan ansucr, 
and out of this breast (laying Ins hand upon ins 
heart) to give u better accoiuit of my judi:»nent 
find t'xecutinn tlniii my judges themselves oi 
you are able to give; it is (iod’s wiaih upon 
me for smslongunu pc nt« d, of imiiiv jndgmentb 
wiilislood and ini ri its slightt-d ; iberelbrc God 
hath whipped me by bis severe rod of r irrcr- 
tion, that he iiiieht not )o«a me : I pray join 
with me m prayer, that it may not be a fruit¬ 
less lod, that when by tin* lod 1 liavc laid down 
iny life, liylhis stall'I maybe comforted and 
received into glory. 

** As lor my accusers. I am sorry for them, 
they liiive cojinnicced Jud is’s mines ; hut 1 
wish and pray for them Petc^i’s te.ii.s, ihat by 
Peter’s repentance (hey may escape Judub's 
punishment, and I uosli other people so happy, 
they may be taken up betimes, before they 
have drunV moic blood of ('hristiaii men pos¬ 
sibly le&b deserving Umii myself. 

“ Itis true, iheio have btciiseveialaddresses 
made for mercy, ai.d l«will pul tbc* obstiuccion 
of it upon nothing more i^iiin iinou my own sin, 
and seeing God sees it not Ut (I bavin* not glo- 
ri.'jcd him in my life) 1 might do if in my death, 
which I am cuntenl to do : I profess in the 
face of God no par(iciilar5rialicc to any one of 
the State or parliament, tu do them a budiiy in¬ 
jury I had none. 

For the can've iiv which I had a great while 
waded, I must needs say, my engagement or 
continuance in it hath laid no ^rniplo upon iny 
conscience, it was on principles of law, rlic 
knowledgement whereof I einhrao?, ainl on 
principles of religion, my judgment satisfied, 
and conscience rertitird, that I jiave pursued 
thoie ways for vvhkli 1 bless (iod, I find no 
bJacknes-i upon my conscioiu^e, nor have I put 
it into the bead-roll of my sms. 

1 will-not presume to dtridp controversies; 

T desire God to honour himself m prospering 
that side that hath right with it, and ih;it you 
may enjoy peace iina plenty, wlicii 1 sh.dl en¬ 
joy peace and plenty, beyond all you possess 
here: in my conversuCion m the world, Ido 
know where I have oa enemy with cause, 


or that there is sucli a person to whom I hate 
a lejrel ; hut if there he any wli ini I cannot 
recollect, under the notionof rhri‘'iian men 1 
paition them as fiecly ns if I had iiaiiud them 
by name, I freely forgive llirm, being in freo 
peace with all the world, ns I desire God fur 
Giin.st sake tohe at peace willi me. For the 
husiin Si ol ileaih, u is a sad s< ntence in itself, 
if men coiiatilt with H^sli and blood : DulWuly 
wFthout boasting, [ bwy it, or d I do bn<>.-t, I 
boa«.t in the l.ord, I have not to this minute, 
had one consultation w ilh the flesh about tlie 
blow of the axe, or one thought of the axe, 
more than as to my pass-port to glory. 

“ r rake R for an honour, and 1 owe thank- 
fulness to those under wliosc power I am, liiat 
they have sent me hither to :i place however of 
puiiislimcht, yet of some honoiir to die a ileath, 
exceeding vvoi ihy of my blood, answerable to 
my birili and (pi.ihlication. ‘iiid this cuuriesy of 
liieirs, hath much helped towards tlie puciiica- 
tion of mv mind. 

“ 1 '•hull desire God that those gentlemen in 
that sail beadiolltobe tried by*the High Court 
ol JiiMice, that tiiey in.iy find that really there 
th.ii IS nominal in the uct ; An High Coiiit of 
Justice, .1 Court of Higli Jnsiicc, hi'ili in its ri?h- 
leoii*nrss, tliough not m its seventy, “ Fnther 
forgive tlnin, t^id foigive me aSsl foigua 
them.’* 

“ I desire you that you Tonld pray for me, 
and not give over pravmgkidl ihe Imur of deal}/, 
nor nil the minute^of iliMlli, for liie hour is 
.come iilroady; that as I liuve a very gnut load 
o( siii.s, so I may have the wings of your 
prayers, to help tliose angels that are to convoy 
my-'oul to heaven, hoping this day to see Christ 
in the prcttMice of the Fatfu r, and inystlf there 
to rejoice with all other saints and angels for 
evermore. 

** yne thing more T drsi#e to be clear in. 
There lieth a common imputation upon the 
kind’s party,that they ate Papists, and under 
that name we are made odious to tliose of the 
contrary opinion. I am not a Papist, but re¬ 
nounce the pope with all his dependencies; 
when tiic distractions in religion first sprang 
up, I might huvcLeeii thought apt to turn from 
this church to the iloman, but was utterly un¬ 
satisfied in their doctrine, in point of faith, and 
very nnich, as to tlicir discipline. The religion 
which I profess is ifut winch possetii under the 
name of iVoU’stant, though that be rather a 
name of distinction, ilian properly essential to 
religion. Hut rhe religion which was found 
out in tliO ileforniatiun purged from nil the 
errors of Home, in the reign of Fdw. d. practis¬ 
ed in the icigns of queen Elizabeth, king 
Jaii’.es, and king Charles, that blessed prince 
deceased, that religion before't was defaced, 

I cm of, wbicii 1 take to be Chrint’s Catholic, 
though not the Homan Catholic religion : in 
the profession and pra* lice vvlureof, I will live 
and die, that for rny religion.*^ • 

Then lie turned himself unto the 1^/xe'cu- 
tioncr, * I have no reason to quarrel with thee, 

* thou art not tlic hand Uiut throws, the stone 
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* -^llicre is ihrte pound for thee. Now 

‘ t«ll me wliHt.I lack/ 

Jijxtcutwner. ^ Your hair to be turned up, 

* my lord/ 

Da by. * Shew me how to fit myself upon 

* lilt* block/ 

Afer which his doublet being olf, and hair 
turned up, he turned again to the people, and 
prated a giiod wlnlc. Before he laid down 
■poi^ the block, he •^p.tkc again to llir people, 
▼iz: ** There is not one face tlmt looks iipoiPine, 
though many f.icc^, and perhaps dillucnt from 
me in opinion and practice, but (methinks) 
hath soinclliJiig of pity in it, and may liiat 
mercy which is in your hearts, fall into your 
own bosoms when you have necrl of it ; and 
may y iU never fititl such blocks of sin to stand 
in the way of your mercy, as I have met with. 

I beseech you join with me in prayer/' 'rheii 
be prayed (leaning on the Scatfold) with an au¬ 
dible voice for about a (piarter ot an hour; 
having done, be hud some piivatc conference 
will) ].)r. Green, then tukint: his leave ul iiH 
friends and acqnuintuuce, saluting them all 
W'ith acuurteO'i'' vaiediciiun, he prc();u'ed him¬ 
self for tlie block, kneeling down said, JiCt me 
try the block, winch be dal, after casting h.s 
eyes up, and Using them vciy inientivcly upon 
htaven^lt /Siud, Wlieii i <»ay,, Loni Jcsiis le- 

* cclve me, Kxecntioner d > tiiiiie olHco,’then 

kissiii.' the ax'; he hod down, and with as niudi 
undiiuiitcd, yet L’nnsli.ui courage us possibly 
ci'ulJ be in man, did be pxpose his throat to 
the fil.il Ins idb to the Exf cutioiitr, and 
comim.'iirled l<is soul into the luuiils of God, as 
in o the hi»’(!j of a faillWul and meiciful Crea¬ 
tor, t''e meritorious passion td agi.i- 

cious lUJv ■iiO'’, saying ilie lorcaioniioned 
words, his Iji'.al was smitten o!f at one blow. 

The Kail of Derby his KuNtRAi, Sermon : 
Ibcadied by Dn« lor Green, on Tuesday, in 
the afternoon before his lordship was exe¬ 
cuted. 

Beloved, when we come to die, w’e shall be 
jtripl naked of three things. 1. We shall be 
strip.* naked ui ail our worldly honour, riches, 
and greatness. Q. We sliali be stnpt naked of 
our bodies. And 3, Vvhicli is above nil, we 
•ball be 811 ipt naked of our bins. And that is 
the happiness ol p child uf God, he shall put 
off, not only las mertul body, but the body of 
•in. 

4. In the fourth place observe, ns no man 
knoweth the tune when he falls asleep, a man 
ialU asleep before he is aware: So no man can 
Ull the certain time when he must die. There 
is nothing so certain as that we must die, no- ! 
thing s) uncertain ns the time when we shall 
die; Death comes suddenly even as aleep 
comes upon u man before he is awnre. 

5. Wlten u man goeth to sleep, he goeth to 
sleep but for a certain time, in the morning he 
awakes out of sleep. So it is with the sleep of 
death ; and theiefore death is called a sleep, 
because we must all awake in the morning cf 
the resurrection. VVeare in the gwe, as in 


our beds, and wheu the trumpet of God, and- 
the voice of the archangel ^hall sound, we shall 
. ull rise out of our grave, ns out of our beds. 
Death is but a sleep for a certaiu lime. 

b. Sleep is a great refreshing to those that 
are weary and sick, and when the sick mpo 
awakes, he is more lively and chearful than he 
was when he fell asleep ; and therefore sleep 
is called, ** Medicus luborum redintegratio vi- 
riuin recreator coiporum.*’ The grert physi¬ 
cian uf the sick body, the redintegration of 
mni/s spirt,ts, tiie reviver of the 'weary body. 
And so it is with de»th, w'heti God’s people 
aw-iikcvui of the.^leep oj death, they shall be 
made mure active fur God than ever they were 
before ; when you lie down in the grave, you 
It flown with looitiil Imdies; It is sewn a 
inortnl h^dy, but it shrill rise tip an immortal 
body. It lb ••ovui 111 dnliDnour, but it shall rise 
up in Iionour; it ib *^ovv.i a natural body, but it 
shall rMc up a spiritual body." 

7. When wc libcout of oiir beds, we then 
pul 0*1 on*' clo.tlhs, so in the luorniog of the 
le uirtcLion, we slntll put on a glorious body, 
like to the ijouoiis h'„'^y of Jesus (Jhii^t, we 
vliall pul on iSlvlum vniiioi'lulUntiSf the garment 
of immorlahty. 

y. As no lo.in when he layelli him down to 
sleep, knowctli the dirert tunc wlreii he shall 
awake. 8o no m.in can tell when tlie re»ur- 
leciioti shall be. Ihey do but cozen you, 
vviiu say, that ihu gcnci.il resurrection shtili be 
tucli or such a Ye..r ; tor as no man can know 
(ho minute wir.ii he shall awake out of Iih in- 
cur.il sleep, no more c.ni any man know wbon 
we snail aiise Ironi (lie sleep ofdeadi. 

0. li IS avery easy tlunt; to awake a man out 
of sleep, It is but Jogging of Inm, and you* will 
quickly awake him. 

10. As when a man ailseili in the morning, 
tliough he hath slept many liours^: nay supfM)s« 
he could sleep *20 years togetlicr, yet notwith¬ 
standing, when lie awakes, these '2U years wilt 
seem to l>e but as one hour unto him. So it 
will he flb the Day of Judgment, all those that 
are in their giavcs, when tliuy avviibc, it will be 
tanquam somnus unius huraf but os tlio sleep of 
an hour unto them. 

Lastly, anil must especially, as sleep ieizelli ' 
only upon the body, and the outward senses, 
butdiilh not seize upon the soul, the soul of 
man is many times most busy, when the mao 
is asleep: And God hath iieretofore revealed 
most glorious things to his children in dreams, 
wlieii the^ have been asleep; God appeared 
unto Abraham and many others in tfreams, 
the body sleeps, but the soul awakes. 8o it ii 
with the sleep of death, the body that dies, but 
the soul doth not die. There are some men 
that are not utrald to teach you, that the soul 
steeps as w’ell as the body, and that when the 
body dies and falls asleep, the soul bkewise 
continues iu a dull lethargy veternofo sotnno 
correpttts, neither capable of joy nor sorrow, 
until the resurrecton. Beloved, this is a very 
uncomfortable, and a very false doctuoc. Th(^ 
endtavour. to prava it from my text, they say 
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that Stephen when he died fell asleep ; It is 
true in ^nrd of his body, he tVU asleep, but 
his soul dill not I'all asleep, that whith was 
itoned fell asleep, wiiu-h was his body only; 
for when he was atoitini', he Stiw Jtsus Christ, 
•tanditig ready to rereive his soul into heaven ; 

< Lord .Ic'jus,' siiiLh.he, * receive niy spirit.’ 
Steplien’s soul cuui.l nut he stoned, though hi*) 
body was ^loned, So when Jcmis Chns^t wa^ 
cruciHed, his.Mml wns not crnciiied. 1 mean, 
when hi» body was killed his suul was not kided, 
indeed he flid eiuhire loimeius igi his soul, 
which mndo him cry out “ .\jy liod, my G<k 1, 
why hast ihoti forsakfn inc fi’ But yci Jus soul 
did not die. So when Stepheo^itied, lius soul 
went Co Chiisi. Ill's tt*uc wiien a clnhi of (Jod 
dies, (lie soul t'oes to slee p ; liuw li that The 
soul ftoes to sleep ni a Sciiptuic-i^en'-fi, that is, 
it goes to lest in Ahr.dium’s ho>om (O blessed 
steep) It goes to rest m ihe emlir.ices c'f God, 
it goes inio the arms of lt^ Kcuh oiner, it go("> 
to the heavenly Hmadise, it g<>€s to he always 
present with the Lord. But take heed ol th.it 
wicked opinion, to Siiy thiti the soul stcepi in an 
Anabnptistical sense , tSuit !>, th it iL lie.'V in a 
strange kind of lulhar^v, nijiijer dead, nor 
alive; neiihei ca[)aWe ol joy nor s irrow, nnii) 
the rcsmiection. Though JMephen’s body fell 
aslee,s yicA’s <4onldid not f.UI asleep, bnc iin- 
mediately w( nt unto desus C'h.'i^t in he'vtven. 
Thus 1 have ;.ivcn rlie explicatum of tiie vior.li. 

Non give me leave Co iiinke some application 
* el all ualo uiirselvi's. 

ifihe death ol God’s cln’Idren he nothing 
el^e but a f.dhiig n'^lcep, rluii let iliis coyiloit 
ns against the deailis of j,ur godly friend.., 
(hough tlicy (he uiKiuttiial and uoi( lit deaths, 
lliougii they be stoned to dcatli, though they 
be burnt lo ashes, though they be sawn asun¬ 
der, iStc. Here is n inCdsnge of ricii consola* 
lion, which a minister of Christ I hold out 
unt(r you thi3 day, vi^. lliat the lienthufa 
child ol God, lei it be* after what manner so¬ 
ever It will, It i» nutlAiig else hut a failing 
asleep; he goes to his grave as to hw I9ed ; and 
llKTcfore our burying pi.ioes ar& called * xo- 
* minet^ria, domiiona,’^ oiir sieeping-hoiises. 

A ciiilJ of God when hellics he lies down in 
pence, and enters into his rest. 

Dr. Green, being' upon the scaffold, spake as 
followeB> to the earl of Derby: 

You have this morning in the presence of a 
few, given some account of your religion, and 
under genciat notions or woids, havt: given an 
Kcount of your faith, chanty, and repentance 

To those on the scofVuld if you please to 
bear the same questions asked here, you shall 
ind that it may be a general lesUiiioiiy to you 
. »11, that he died in the favour of God. 

Now Sir, I bfgiii to deal with yon; yo\i do 
Acknowledge that this siroke you are by and 
hy tff rotfer, is ii Just punishment laid upon you 
by Dod, for your former sins. 

D^hif, I dare not only not deny it, but dare 
Ant but confess it, I have no opporiutiiry of 
|^>>rifymg Oi'ni mort, tbAU by mkmg shan« to 
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myndf, and 1 have a reason of the justice df 
God in iny owa bosom, which 1 have put u 
your bosom. 

Dovtoi. Yon acknowledge you. deverve 
more than this stiokc of the ax, and that a far 
grrai<.T miiory is due to you, even (be piiin» 
and tonncius of bill tlnit the daiiined there 
tii'lurc ? 

Da bj/. J know it is due in lighieousjudg- 
iiflent, but 1 know jigniii, I have a salislActlon 
nuide by my elder hiotber <,'lirist Jchis, and 
then i s ly u IS noi doe, it is due fiom me, but 
quitted by bis iipliteou-ne&s. 

Uoctor. Do yon IajIicvc to be saved by that 
iiK'ilint')] and none oihei^^ 

Jjiibi/. Hy that and that only, renoancii>g 
all secondary raiiai:i what'.ocvei. 

JJihtur. Arc yon iruly anti unfcignedly sorry 
before Gt/tl, a<* von a;‘|i(.ar t > ns, lor all those 
j-ios tiial liavc Ijronpht wmi b ilur? 

lanisoirv, Jni>i « at never be sor- 
lowlni enough, and ;vin sorry I tan be no rnoj^e 

Hori V. 

I'/itm JJ(a/Ii*s Jii'i/al Itla? p. ii.'JS. 

A true Copy of ilic ^i'Lkc it of luc Itight Hon. 
JawK. Kail ol b)i:iiav, njiO>i,tlie.'seatlold al 
B >lojn 111 J. yjCiisMre, ^o^elllt‘l' »-^lbliis i^e- 
poitMimt and I'laver before nis de.illi, on 
W'tduesday Oci. loih jti.'il. 

'J’lie t'.ii’l ol Derby, la comIiho to the order 
of the coniC-tnailini held at ( In si< r, iiy vvincli 
he was '•enttiirid ti>'lie at BolL<m inLinca- 
shire, was brought lo lliai Irivvii v' iih .i guaid of 
hoi Si', and hnjt ol col. .root s*-, eiMiini'iiuled by 
one .Souiljlev, who received Ins older fiom rol. 
lloherc Diickoont. Id, iietwixi 1? and 1 ul ihe 
clock on VVedne.sday the l.'ith ol (n'tober, the 
people weeping, pi ay jog, and bew'.tiling Ijioi all 
the i^.iy li'um the pii.»on ««t CliesUr, Co the 
place ol his death. 

He was bionght to a liuuse in the town 
near the Cioss, whcie the sc.diuld was raised : 
and HS iie pa.ssed by, .snd, Veiiio D'annie. * I 
* am prepaied u> lidlil thy vviil, O iny (jod : 
‘tins vc.ididd inn-.t he my cross; lliissAlSu* 

‘ viour, 1 lake iL iqi willingly, and follovv thce.^* 
From thence going into a ili nnber w.rli some 
friends and seivuntv, he wa.s advertise** hy the 
commander jn chief, tiint he bad till 5 o’eiock 
allowed him to prepare for death, for indeed 
t)»e sc.ilfold was not ready; the people of the 
towti and country generally refusing to carry so 
much ns u plank, or stiike n nail, ur to tend 
any assistance to that work, their cry bein^j ge¬ 
nerally m the streets; *U sad day, O wofui 
‘ day! shall the good earl of l')(rby die here.? 

‘ Many sud lovses have wehnd in tiu.s war, but 
‘ non<? like unto this ; for now tlie ancient ho- 
‘ nourof our country must suffer here.' And to 
add to his ironble, most of the tnnber that 
hitilt the scadbid, was of the rums of 
lham-house; but notliiiig could nltei* Ins lord- 
ship's resolution ond coiir.age : for with u sted- 
fast composed countenance, and a chearful, he 
called ,the company wbidi were present to 
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rMverswitli him, wherein he shewed ndmirn* 
lo Teriency, and a kind of humbie iinpoitu- 
(unity with Altnigiit) God, that he would par¬ 
don his •‘ins, be merciful to his soul; and be 
gracious to this land, in nsioting the king, 
laws and hberty; and that he would he a hus¬ 
band to hia iMtip, a father to his cliildren, and a 
friend to ail tliose that suib red by his toss, or 
thalfliad been friends to bnii. 

“tUisnig troni prayer, he sat down with a 
very pleasant counteiinnee; and assured the 
strtiiders by, that CJod iiad luard tiis prayers, 
which the lilessed spirit of God witnnssed unto 
hiu», in the present conitorts he now felt in Ills 
lonl. Then he entered into n discourse ot liis 
Jife, and lieseeclud (iod to forgue Imn the dn\s 
and time he had nii^-speiit; and said, it wns Ins 
comfoit,>hat a)tliou;?hhc bad not walked sotir- 
cuiuspecily iis he ontilit to bavo dime, vet he 
ever had a sitise of Ins sms, and a U :ider re¬ 
spect lo all tl\e senices,seivaats and ordinances 
pf his (iod ; ami that he knew Gf)d had nuTcy foi 
linn, that he (laki strengthened and couitoiled 
Inrn against ail the tenors oi <ieatii. 

Allei lijfse, and some iiiher v\ords to tliis 
purpose, he desired Ills hieinis and the people 
by to fjiay witli him ai’.am ; whuii wlien he 
hud enjIed^iMHn; from his kmas. he appealed 
fully ban^oed ofa firucious letdrn to Ins prayeib, 
and ne\er aticr bljev\ed any Sitdiie^s ni his 
cunnien nue. 

“ His in \r business waswiih his son the lord 
Strange, whom he (mblu A elinrged to be duti¬ 
ful to ills sad motlier, adectlouulc to Jiis di> 
ties-ed brollifts and ^lslel^. and btudioiis ol the 
peace of Ins rtniiery ; Ihit espi.'ci.dlv, b,iid lu’, 
son, I ciiarge you upon niv bh ssnig, aiiu upon 
the hlessi.igs you expccl fiom Gud, lo luMnei 
dutilul to youi‘ dibtiessed mother, tact obeda iif 
to her CuinmaiHlsj^aud ev<.r fender how ^ou in 
any ihiiii; gtieve oi olleud her; .She is a piisni 
well known lo ilie most cnnmnl peibOn.iL:.c,s of 
Eughiiid, rraiice, (iermaiiy .uid Holland, noted 
for pietv, [n U'lence, and all hooDuiahle ^ irhus; 
and cerCamiy ihe inoie yon are obedient lo her, 
the more you will cncreusc in favour with Cod 
and iiinti. 

“ Then desired to be private in tJie room 
liinist'lf: wlieie bo was observed to be about 
half ai> hour njioii bis knees witli frequent lo- 
teijertioiis of groans and siglia before Ins God. 
Then when iic e.dled the company in again, hi& 
eyes witnessed to us, that he had abmid.ailJy 
mixed tears witli his prayers; he told us that 
he was very willing to leave ihe world, bong 
assured by ihc testimony of God’f> spirit, that 
he should be earned from trouble, to rest and 
peace, from sorrow to joy, from life to death, 
and ihal death had no other bitterness in it lo 
him, hilt thnl It took inm from'his dear wile 
and cliildien; wiiom he humbly commended 
to the protection mid ptovideiice ofa better 
husbandf and a bclUr father; and (hat he did 
not doubt, but that the general, and they who 
fiat in the scat of autlumiy, would make provi¬ 
sion for them, hoping that his death might sa¬ 
tisfy all those who sougiit hts hfc, whom he 
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freely forgave, and desired God to do the like. 
Then calling for his sun, he took his leave of 
him, and blessed bini; which indeed would 
have grieved any one’s heart, though never so 
liaidened, to s(e tlic p.nting ofiiini now with 
bis son, and wuh his two d*\nghlers, the lady 
Carlntriue, and lady Ajnelj' Stanley, upon the 
ruail betwixtChesterand flolton tlioduy before- 
This ended, he called the utliccr, and told 
him lie was ready. In Ins vvay to the scaffold, 
the peojilc prayed, and vvepf, and cried aloud ; 
to whom lordship v^'itli a clu^arlul connic- 
n.incc, and coui icous humbitiies«, said, * Good 

* people, I tliaii’.* you, Rod I l>c>c‘cch you stdl 

* pray lor me, and oui Ide^sed God reinin your 

‘ piavers hack into your own bnsoins : The God 
‘ofui<Mcic*> bless you, (lie Son of God establish 
‘ you i'j ijglileoiisuc'ss, and the Holy Ghost liil 
‘ ynu V till «iil nmifoits,.’ near the scaf- 

fd.l, he Joiikcd cip and s..iil, ‘(.'od I think thee, 

‘ I am not afraid to go up licro, though I ajn to 

* die there: tluie are hut thc'.e ft-w steps to 

* mv i-leijiitv I lien kIs-iM'» the ) aider, ho 
went lip and saluted the j'.‘0| to • bew.ilkida 
Mull or ivNO upon the senilolil, then wr-nt to 
lt,e < ast-ciid ol lliL* M' dhd'b and pulled olf Ins 
liat {ijrain and ‘•altited tlie ptojde with a chear- 
fiil countenance, Faid ; 

“ I .im come hv die will of my heawmly 
r.iiher lo die m this place; and! tli.ink God 
1 douiihnlJ w.diiM'iie-'S and jcadincss .submit 
; to bis most hless( d will. , 

“ U Is a jilaci- I desiied to •■oc when 1 was hist 
in ilio ciMiniiy, liotli loi tin imitnal ohlig.itions 
Ihal»hn\e been betwixt t^is tow n .iiul iny family, 
.'.s al-o lor yoiii pailiCid u le-pects to me, whom 
I h.ive nndir.stood to be ie.ul\ lo char me 
trom ih.il foul impiit iiion, ^^.u I was a man 
1)1 hiood ; and that paiiicuiaily, [ killed one 
Hoodf bi'rn in c>ild Idottd : 1 doubt not hut 
llieie arc; here many men prtsem, both that 
'i.iy thi-» town was fpken, andMivc’rs other 
litnes duiin-^ thi*. war, lli.it can justify 1 pre- 
SMved aianv li\i s, hut i kiiow thete 1*1 not any 
one jMcsent, that can lay the blood of any man 
uii:U'><>ev(r to mv chmge, unless what might 
CMSM.dly happen u> tlie lury and heat of a 
battle ; and why I die in tins town, I know not; 
niilesi. it 1 j(* to persuade the N'.uion tliai I fall 
as a sacrifice for that blood, which some said 
I shed here, from whicli f am anjuitlcil bcfoie 
yon, and from whadi I ii id also edrared myself 
before my giaud judgc> at We^j^ininsier, liad 
they pleased lo hear me, before they had dc- 
stioyed me; tliat report being hastily bri’juglit 
up among rh|'ui, by some that 1 bojie God hath 
tbrgiven, and too readily drunk in by others, 
whom I pray God to forgive. As for my ciime 
(assume are pleased to term iL;, winch was ob¬ 
jected against me by lIic council of war ffor 
Bootle’s death wtiS never mentioned «gain*‘t 
me there, lluit being only srcrolly used to raise 
a prejudice again.st mcm tlic judgments of such 
HS did not know me), tny crime (1 say) though 
I hope it deserves a far better name, was, That 
1 came into my own country with iny own 
lawful kinu; 1 ciune m obedience to his ma- 

X 



307] STATE TRIALS, 3 CiiAiiLEi II. Proceedings against the Earl of Derby [SOS 


jesty’a call, whom both by llic laws of God, and 
the laws of this land, 1 (oncciVL-d myself 
obliged to obey ; and according to the piotcs- 
tatiun I took m parliaiiiont m the tune of that 
blessed prince his f-JiliLM*; so, if it be my crime, 
1 here coidCiS It again beJore (rod, angtls, ond 
men, That I ioxe inoiiAr<-liy as the best go^ em¬ 
inent, and I die v\iii) lo\caiul Iioiiour: and for 
the love and honour I hear to tny master tliat 
now is, C'liai'k’sthe S( coml of tiiat name, whom 
1 myself in tins country proclaimed King: the 
Lord bless and pristrve him, nnti^^inclme the 
hearts ol those tluit hij>e pov\(.r in tins nation, 
to accept him to Ins f.itiiei s thione witli ]io- 
nour and peace, for cri t-imly, as i hrhe\c, this 
nation will never be vacII (ontented, never 
tboroiigldy bappy vviiliont a king; so I believe 
also, ih.it king (.'hnile» liie Second, our now' 
lawful king, were he a stranger to this crown, 
woiellic most lit, and most occoinphshed pnnre 
that this day lives, to take the goveiniuent of 
this people: his admirable piety, virtue, jus¬ 
tice, gieat v.dour and discretion, t«p above so 
few years, doth now make him in all places lie 
comes iiighly helovtd, ami will lieieufter make 
bun iionourable among sdl nations : and I 
wish the people ol this nalion so nuu h happi¬ 
ness (wlitii my <’}e.s aic v'losedj that he may 
peaceably be received to the en] 0 )iurnt of Ins 
just right, and then they shall never want their 
just rights, which till tlicm, they will always 
‘want. 

As for my being in arms in the beginning 
of this war, 1 profess here in ihe piesenpeof 
niy God, liefore wiiom m a few nunutos I mast 
iimke an account for this profession, [ only 
fuugiil for peace, and settling the late king my 
ina'tor in his just rights, and imiintcnanre of 
the laws of this land, and th.it I had no other 
design, intent or purpose for my then inking 
Up arms: aivl lor tins last rngagfinent, I pro¬ 
fess here again in the*^iro'^enee of tlic same 
God, that I did it for tlie restoring of my law¬ 
ful sovereign into that throne, uutj of wind) his 
father was most unchristiaidy and hnrhurously 
taken, by the most uiijus^ Sentence of a pre¬ 
tended Court of Justice, nud himself ngnin*it 
Jaw and all justice kept out and dispossessed of; 
and this was ail niy reason. For as fur rstate* 
find quality, I wanted nut a suHicient compe¬ 
tency, neither was I ever ainbitiuus to enlarge 
cither: fur by the favour of niy king’s prede¬ 
cessors, my family was raised to a cond'iion 
well known in this country • and now it is as 
well known, that by his enemies I am adjufiged 
to die, and th.\t by new and mdnstrrus laws, 
as making me an enemy to mycountiy; as^ 
fighting for my country, as a traitor to tiie 
laws, for endeavouiiiig to prcs«‘vvc laws: Cut, 
Oil! God give me grace to consoler him who 
•iifiered such contradictions of sunicis, and O 
iny God, assert the king to his failier’s throne, 
assert the laws to their former honour, and re¬ 
store thy own religion in its purity, that all 
these shadows and false pretences of religion 
may vanish away, and our children’s posteruies 
may serve thee in spirit and in iruth. 


“ Good friends, I die for the King, the Laws 
of the J.,anH, and the Frr^testant Kcligion main¬ 
tained in the Chuicli ofl'ngland, all which as 1 
was re.vdy to maintain with iny life, so I cheur- 
fuily sulVcr for them ; in tliis welcome death.” 

[At whuh words ‘ King’ and ‘ Laws,' a 
tinoper said aloud, ‘We will neither have 
King, Lord, nor I.hws and upon a sudden the 
sohJieis being eitiier suipiised wnh feaent a 
strange iioue thatwasheaid, or else falling into 
mutiny, presently fell into a tumult, riding up 
and down the streets, cutting and slashing the 
people, some being killed and many wounded t 
in> lordship looking upon this sad spectacle, 
said thus, ‘ Gc-ntlciiien, it troubles me more 
than my own death, tiiut otliers are iiurt, amt 
(1 Irar) die lor me; 1 beseech you stay your 
iiandi, 1 tly not, you ] iirsuc not me, and here 
aienonc to puisueyou.’ but.being interrupt¬ 
ed in his speech, and not perimitL'cl to go on 
fuither, (for which the olhcers were very much 
troiihled) he turned aside to his servant, and 
gave him the Speech into his hand, saying, ‘ 1 
will speak to iny God, who I know will hoar 
me, and wlien I am dead,.Iet the world know 
what I would have said.’ Here his lordship 
was intei rupted ; but it was<iV i^ows, in hit 
own copy under Ins own hnud.] 

‘‘ I am sentenced to deatli by a Council of 
War, after quarier for life, and assurance for 
honouiahle niul saf# usime by captain Kdge, 
I had reason to h-iro expected the Council 
would have justified iny plea, which hath been 
ancient, hnnourablo, sacied and tinvioiable, 
until this time that I am made the first suHer- 
ing precedent; for I dare allirni it, that never 
geiiiloman befoie in any ('luislian nation wa$ 
ailjudgrd to ilcalli by a oouiicii of war after 
qiiarUfrgivm ; Iain the fmit, and I pray God 
1 may lie the last precedent in this case : I 
niu!»t die, and 1 thank God I am ready for it ; 
deaih would be now my choice, had Ithe whole 
world 111 competition witli it. 1 leave nothing 
liehmd me which 1 niiidi c.ire for, but my 
king, niy wife, my childrcMi, iny fAends, 
whom (I Must) the never-fading mercies of iny 
God will provide for : 1 beseech CJod shew 
mercy to those who neitlier had mercy nor 
justice for me : My hles.sed Saviour t.uight me 
hy lus example and eommnnd, both tt' pray 
fir my enemies, and to forgive myeuern'es: I 
forgive them freely, even tliose that contiivtd 
iiiy luin, and pursued me to death ; I thank 
God I never pev^'onully olVended them to my 
kiiowledfic in my life, and let me* not oQ’fnd 
against tl^ni at my drailr I forgivetheni fieely, 
aiul pray God for Christ’s sake to forgive iliem 
uUo. 

“ Of my faith and religion, T shall not (I 
hope) need to say much, herein I hope my 
eni lines (if now I have any) will speak for me. 
I piofess my faith to be in God only, from 
whom I look fur niy salvation through the 
piccioiis merits and sufTcrings of my blessed 
Saviour, Jesns Christ, which merits and suffer 
ings are applied to my suul, by the 
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spirit of comfort, the spirit of Cod, b,v whom 
I am assured m njy own soul, that my <iod 
is reconciled untome in Jesus Christ iiiy blessed 
Ilcdcerner, 

r die a dutiful son to the Church of Eng¬ 
land, as it wasestiibiished in that blessed prince 
niy late master's reign, which all men of learn¬ 
ing and temperance will acknowledge to be ilic 
most pure, and agreeable to the word of G(m1 , 
and firimitive government of any church within 
12 or 1300 years since Clirisl, and whitA (to 
jny great comfort) J left established in the Isle 
ol Man ; God preserve it iliere and restore it 
to this nation. 

“ AudO blessed God, I mai;nify tiiy name, 
that ihoii gavesc me the happiness and inei cy 
to he born m a Christian nation, and m a 
nation where iby truth was professed in purity : 
With honour to thy name, and comfort to thy 
people, 1 nicnbe the comforts of ihy Holy 
ASpint tvliid, I feel in luy bosom, to. the 
ministry ot thy word and sacraments conveyed 
unto me m thy,church, and made et'feciual hy 
the operation of the same blessed spirit. In tins 
faith, good people, 1 liave lived and in this 1 
die : pray for me, I beseech you, mid tile God 
ot mercies ht-ar your pra^cis mid my prajers, 
tor nunc a»,>ryo^r salvation, 

** iVesently after tlie tumult was over, hU 
lorilship culled for the lU^adsiiian, mui asked to 
ate the axe, and taking it m Ins liund, said 

* Friend, I »viil not huii® it, and lam sure it 
‘ caniioL hurl me;’ and tlien kissing it, said, ‘ A2e- 

' fliinks llii-s is as a wedding inig, whicli is us a ' 

* sign I am Id leave all ti.e woild, and eteinaily 
‘ fi) be inariiod to my vS.iviOiir.' 'i'iieii jmding 
his hand m In^ pocket, said to the lleadsm.m, 

‘ Here friend, take these two pieces, nil that I 
‘ have, tliou imisljK' lay pnrst, I pr.ty Uioe ri.» 

‘ thy work well and f Ilottiialiy 1 lien handling 
the lough fuiTcd cuat the Headsman had on, 

* Ihis (says he) * will be ttoulilesoine to thee . 

* I pray thee pat it off, and do it as willingly as 

* I pnt idi this garment of my ftesli, that is ntiw 
‘so#luavy for my sduI then some cl' the 
standers by bi<l the lloadsuiaii kneel and ask 
ins lordshij) pardon; hut he did not, but was 
sinly and trubbed : but Ins lord'-Inp said, 

‘ Friend, 1 give thee the pat don tlmu wilt notask, 

* and tjud forgive thee also 'I'hen tunnng up 
his eyes to heaven, saul alnml, ‘ llo« Jong Ford? 

* how long ?’ tlicn gently pus-ui" over tire scaf¬ 
fold, anil seeing one of Ins clnipkims on lioise- 
back among ifie p'-'ople, * Good Sir* (said lie) 

* pray for me, and the Foul retmn your prayers 
‘ into yoiir own bosom, and I pray remember 

* me kindly to your firothcr, and God remem- 

* ber him for Ins lov'e to me and mine. 

“ Then turning (owiiids lns*cotfiu, * Thou 

^ art* (said he) ‘my bridal cbaiiiber, in thee 1 

* shall rest without a guard, and sleep without 
' soldicvs.* 

“ 'I’lien looking towards the block, he asked 
if all were ready. * That* (said be) ‘ mcthiiiks 
‘ is very low, and yet ilicre is but one step be- 

* iwixi that uiid Iieaven then turning his eyes ■ 


to (be people.he saluted them, and desii«d 
again their prayers ; then said, ‘ I see you^ 
‘ tears, and hear vour sighs and groans and 
‘prayers: the God of heaven hear and arant 
‘ your supplicutunis for lue^ and mine for 
‘you, and the mediation ofChiist Jesus for 
‘ us all.* 

“ Here liis lordship caused the block to be 
turned, that he im,;lit look upon the church, 
saying, ‘ Whilst I am here, I will look towards 
‘ thy holy suiirtuury, and 1 know that vvnhiii a 
* few mimitea, 1 shall behold tlieo rny God and 
‘ king in tiiy sanctusiry above, mult r the shatlow 
‘ of iliy wings shall he in^' rest (ill this calamity 
‘ be overpasy;’ llion lie jiulled oil’ liis blue gar¬ 
ter, and sent it to lji% son, and pulling off his 
I doublet, with a very religious cbearfulness, he 
said, ‘ I come, Ford Jesus, and O come thou 
‘ quickly,’that I may be with (bee forever.* 
ufion this ho said, ‘ Pray itll me how must I 
‘ lie, I have boon called a bloody man', yet 
‘ truly 1 never jot had that severe curiosity to 
‘ see any put to doatli in peace:’ iben laying 
himself down on the block, alien a few Aiimites 
fie rose again, and 0:111*^011 ll.o lilock to be a lit¬ 
tle removed; then sn.l 10 the headsman,. 
‘ Frioiui, rcmemlior what 1 said to thee: and 
‘ be no more afraid to stiike tliaii I to die; and 
‘when 1 put up niy hand, do thy woi kto 
looking round about lus fneiKl«: and the people, 
lie saul, ‘'l*lic JiOid bless von all, and once 
‘ more pr.iy for me and wnh ino;’ at which 
woulslie kneeled down, and prayed privately 
M'lfhin Imnself, with gieat sigliings, about half 
a quailer of an hour, cniiuludnig with ifie l/ird’s 
lhayor, then rising up ai».im, he said, smiiingly, 

‘ iMy soul 1:5 ntnv at rest, and so sIkiH rny body 
‘ he immodiattly. 'I'lieFoid hicssmy king, and 
‘ lostore him to liis rijzlit in this kingdom, and 
‘ till* J.oid bless tins kin'jv! no, and resioie (hetn 
‘ to ilieir I’lrhts in their king, lhat he and they 
‘ may j.iiii fi.md in Ipmd to settle trutli and 
‘ peace; and the (.(yd bless ibis county, and 
‘ rln.-s (»Kvn, find tins people. 'I he l.ord com- 
‘ fori my s:«| vmIc and ('Inklicii, and reward all 
‘my filends with peace and happiness, both 
‘ here and heirnficv; and the Lord forgivetlicm 
‘ who wei(* the cause and au’hors of tins rny 
‘ sad end and unjust doaih. for so it js as to 
‘ mankind ; (hougn hefoi'e '<i J dc^^orve much 
‘ woise, bin I hope niy ■-ms arc all liatheH in the 
‘ blood of J(siis ('li.j-t.' laying ins neck 

upon the block, and ins aims stretched (lUf, he 
said rhe'iC woids; ‘ illcssed be God's gloiions 
‘ name liir ever and ever. Fct the whole 
‘ e.irih he fjllodwlth Ins gloiy. Amen, Anien.^ 

‘* At which words, he gave llie headsman the 
sign ; but he ciilicr not obseiving it, or not he- ’ 
lug ready, slaved loo long, so ili.it Ins lordship 
ruse up a^am, saymg, * Why do vou keep me 
‘ fiom my S>viour? what have I (Joiinlhat Idle 
‘ not, and that I may live with inm ? Once more 
‘ I will lay niyselfdown m jjeuce, and so t. kemy 
‘ eve lasting rest.* Then s}lylnL^ ‘ ('ome L'-rd 
* J» sus, come quieklv,* be sln tcnerl out his arms, 
and ijave the sign, n pv alinji ih«'s niie words: 

' Ble&ned be God’s glorjou:> nniiic fur ever and 
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* ever. Let the whole earth he filled with liis 
‘glory. Amen, Anien.^ 

** Then lillinj* up fu'^Jianil.tlie iCxorutionrrdid 
Ills v>oiiv at ouc Idow, all tiic people weejoug 
and crying, and giving all i NpiX'ssions of grid 
and laiiienintioo 

** When L),e eoi ps earned off tire scaffold, 

they cai i icd i1il.ii to .i huu-sc in ihc town, wlnue 
wa'» thrown into his cotna m a piece of paper 
^leoe twii lines: 

Upnii*jAiMr.s, Krill of Dr.fiBV* 

‘ ’Rouiitv, (’ uirjge, all (!i<‘u'*) In luje he dead. 

* A blanir-y’s hand, Vet'*'*' hert/ainl (.'ei.iiVhead. 

i'rom Wfnf/cckcs mortfihf p. dtlfi. 

October 6. I6.»l. l.tntt'r'', 'fhat tiu? ruiI of 
Derby <va.s tried at a ('onri-.Mariiid at C hes¬ 
ter, at whith wcie 'JO cHicer>, L.ipt.iuis, aiu) 
ah«)ve that tiegree, live colonels, niajoi-gciu rid 
iMiUOiljliud (.oimiel .\l.n I»wortii tin* I’lesidciU. 
Tliut the 1‘lvul confessed the IMot lor a gencial 
rising <■»! the I’rtshvteilans in l^am .ishiie, to 
join with the King, l»ul it. was disappioiiled by 
tiie appielieiHiiiig ><1 .Mi. Ihihi nlicad. 'i'hat 
iir 'riio. riddesly, major y\''liui'»t, and in.ijor- 
gcncr.d Massev, were [unicipai iiclors ni r/i.it 
Ci'tispjra. V. i le( onlosscvl .lie ni.>ttei s n| 'Tiea- 
son eliaii:<’d ag.inist hiin, anti snhnntlcil to ihc 
niiicyot Karlumicnt. And tor fd'.a, 1. lie al- 
ledged ‘ he hatl ijU-iriei uivcn iinii, .iiid therc- 
’ ‘‘loie w.is ii<il lo he tried ly a 1'(.nit-M.uti.d 

* torlite,* hut this wasovet ruled hv the (.'ourL 
2 . lie jileailcd ‘ ignorance ol the acts of tiea^on 

* set hu-iii by tlie Parlunucritwhicii phsi was 
also ovei'i iiled ; and the C oint sentt iKU'd iiiin to 
be bcheailfd for histicasons at Dolton, wheie he 
liad killed a man in ctild hh.od. 'liie J'.arl seem- 
cil lery dc sn uus ol hie, and pent loiietl the Loid 
General upon the point ol Ins having ijaarier, 
but had no relict fi nni him 'rheCJom I si ati-nced 
•ir Tim. I ether^ton to lie heheatied lor llie s-.ine 
tiea'Diis; and cijn. (U nliow lo !jl shot to death. 

Get* 8. i.ciiers, 'I’liaL e.ipl.iin Yiiiuig. who 
coimnanded tlie I’rcsidcnt fiigaie, roaung to the 
isle of 4Man, siitninoneil it f>>i' ilio i'ailiament; 
bur the countess nl Dei hy hi tug thete, ieturned 
answer, ‘ Thai, she was lo l:eej» it l;y hei Loril’s 

* command, and oithonl li's otdei sIjc iM.nld 
‘ nor delivei it up, hding in dul) bound to olu v 
‘ liei* Lo; d's ( oniui.tiuis.’ 

Oer. ll» LeltLi>, 'I'hat liie eail oi' Oeiov 
utteiapied to tst ij>e, »ni(i was letdonii hv a 
rope iiom tii-' u .ids oj ins Cd. indiei, but some 
lie»nug a iioi'C, n.ide .inei In n ; and lliat he 
wa.s re-takt‘n upon D.e D.iiik He wiotea 
littinlsome jiassn-naie J.i.t:er to !.)•» I idv lo com¬ 
fort her, and advised h< r,.!*- li.i a tu ilicJs stood, 
to siirieiukr t'le Lie of iM.in upon good con¬ 
ditions. 

Oct. 20 fetters of the pailu'id.irs of tin* 
earl of Dei hy’s ileaih; wlei eariml luiiiself 
\Mtli stoulnes^ .eid (.Ji.itstnm like Iv^a'pcr. 

j\ov. 1. Letieis, 'l ll.it sir I'lm, l eiherstoii 
wa.** oseeuled at i'lie^Ur, aeLoKlirii*. to the si.ii- 
teme of the (..onil-AIartinl, and used only a 
<t{w prayeis outol tlic Common-I’rayci-fJooL. 


—-Proceedings against the Earl of Derby [312 

¥rom 2 CoUiniCs Peerage^ 40.'£diL 1735. 

» 

Janics tlie seventh tail of Derby, was a 
peison Ingliiy accomplished with ieurniiig, pru> 
deuce, loyahy, loni true valour; whereof he 
gave sign d pioof^ on several occasions in the 
civil wars, r'speci dly in tiiai memoral le en¬ 
counter 111 \\ u'au-Lane, where vMth ()0() Itftrse 
he ftiai.if nutd »figiil of Iwo honis ag.nnst i>jOO 
horsc*and foot, coiiimaidid hy e.ol. J.ilburiie; 
.iin) tiiough in I h»t action he received seven 
shot on lij^ bre«est'pjate, tlurteen cuts on his 
he-iver, five or *'ix wounds on Ins amis and 
slioujders, and h.id two lioises killed under 
linn, )cl he made his way to king Ciiarles at 
Worcester; whence, upon liie loss ol the Oay 
llieio, -Sept. 3, 1051, he fled with liiiu into 
^tafloidshire, where, h iving the king secure, 
and shifting for lumself, l e had the luislortuiie 
Lo he taken in (dieslnie hy col. who had 

him tried hy a ronrl-inartud, whicli voted liinv-' 
guiltv of the hieitnii ol an act W' the 12tli of 
August lO.^il, eiiMtlcd, A» Alt loi pioluhiting 
a'l correspondence with ChiuU:s Siuart or Ins 
pally; uud aceoidiugly he was sente.'i td to 
deatii, and beheaded at JjoUoii lu l.aac.ishire, 
Ocl 15, 10.“)I, anil biiiied at (Jfm 

Uis beiiav loui* fintl iSja ei h on the si\dioM 
vveie very reniarkahlc, whicli having not vet 
been jnibiisbed, 1 shall hcic mseit. 

A true Relation of th^ Death of thi% areat man, 
gnu'u by Air. hagakyy uho utUndid on, 
him. 

rpon Moi'day Get. 13, 1G51, rnv lord pro- 
c'lred me Idieriy to wait upon him, liaving 
been close prisoner ten days. lie ffvld n e ihe 
night before, Air. Slater, r done! Di'.ckenfel<i\ 
ci.ajiliiKi, had been with him iV'oin the gov enioi, 
to [lyisiuvde his lordship, tliat tloy wire eonli- 
dent ins life was in no danger; hut ins hjrd«lnp 
told me, lie lie.'*rd him imtiently, hu! did 
MoL lielu'vc linn, lor, sa}s he, ^ 1 was res .bed 
nor to be tle'.'civefl with the vain hepts of tim» 
lading woibi.’ Alter we h.ul walked a (jiiarlc'r 
of an Iviur, he discouised lusown eomn.a.nls 
lo me, m Ollier to my journey to tiie i.'h of 
'■1 1 'i ; ;?s lit liH eons« iit lo niv b'dy, hi deliver 
It I'll till) e jit'cIcH In-' loiiUhip had signed. 
\\ ill) in uiv atuen-inat. protesi.moils of Ins ho¬ 
nour a..d usjiecl for nw [.uK, holh for her 
bji ih ...id goodness as a v. il>, and mncii leuder- 
01 .SS ol hfs clnldu-n tlseie. 

il'.M limned''tily came in one heuicnant. 
•’'^milh, a rude leilow, and witli his Ivilon; he 
udd iny I'ud he came from colonel Duckenfeld 
the governor, to tell liii lordship he must be 
ready for his jivurney to U dtnn. Alv loiii re- 
plud, ‘ when wunld you hs*v'e me to go?' ‘To¬ 
morrow about SIX in the o.oriang,’ said Smith. 
Wt ll, said iny lord, ‘ < oinmeiid me to Jhe go- 
^ vernor, and (ell hun, hy that time I will be 
* leady.’ Then.'?miih snid, ‘ J)oihyourlorilship 
‘ know any fritiiJ or servant ihat would do the 
‘ tiling tlfat your lord'-hip knows of? It would 
‘ do well d you had a friend/ My lord replied, 
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' what Ho you mean ? Would you have me 
hiui one to cut my head?' Smith said, 

■ Yes, my lord, if you couhl have a Irieiid.' 
My Mud, ‘ Nay, Sir, if those men that 

‘ uould ii.ne my |jea<l, will not hud one to cut 

* jt u'f, )<•! It ‘.t.ind where it is. I thank (iod, 

‘ ii»y me haj) not hcen so bad, that I should be 

* iiisti'orneiiial 1'» depi ive mysi'lf ol it, thoo»h lie 

‘ b.i5 so mercMul tt« me as t«* be well ry- 

* .solved u^jinsl the woisl Itirois of dc:;0). 

* And lor me aiirl my scrv.mts, mir ways liiivc 

* been jo joo^t’r.iti* <i just war by honourable 

* and just ineiiiis, ami not bv these ways of 

* hi 'i)d, whieli to yon is a tridc ’ Then Smith 
Wfiit O'.i, a"<i called me to him, and rtpeated 
Ill's disjotiise amJ (le»ii'rs mine, i 'Uiiy told 
him, my lend had ^iven imii an answer. At 
my romnij in o;;.tio, mv lord called foi pen ami 
ink. und wjit hia l.ist le>ret to iiiv lady, to my 
lad) Marv, aiui in-, so b m the isle of Man. 
Am) lo the mea.i lime Mons I'.iul Moieaii. a 
acnantol in\ loi<l*:», v^elit .iml i>oii<:ht all the 

):e conl<l ^et, ami lap[>ed iIk-iii up m | 
several pufitis, .lod unt within tliiin, ami | 
madi. me supei.-<ci ihe them all iiis clnidum | 
and s( !'v:i!ir>>. I he r« st ol the d.i\, hr mi; | 
Moiid.iy, ijei,.f^t with my lonl .Str.inge, niy i 
l.idv Kmln*tfne, aiirl my*ladv Amelia. At \ 
inuht ahom SIX 1 (nine m him again, when the j 
ladles vveie lo jio away. And as v^e weic | 
walkmg, and luy lonl rellmt: me lie wmihl le* ; 
cei.e the .Saeiamem ne\b moj iiiul^ aiul on | 
\Ve<lueschiy moimin: bolh, m came the alose- i 
said Soulii, and sinl, ‘ my lord, tlie governor 
‘ (lesiu s, von will he reedv to go in the niorinni; 

^ by seven o'cimds.’ JVlyJoid replied, Mieute* 

* iiant, p'uy tell the governor, i shall not firuf 
‘occasion to g»i M) f-aily; liy nine (/chn k w ill 
^ seivt 111 ) turn,am! hy thattmie I ill heiea'lv, 

il he has not e.iint^tcr oci^asmns he jmvy*tuke 
‘ Jus ov\ a liour.’ liut night I sltiid, and at snn- 
per my loiil was exceeding rheailul and well- 
composed; lie drank to iSir'Fimotliy ]‘eitlic*r- 
stone (who v' as .i g, tint sutfered rt 

IJliester a wee-k alter m tin* same cause) and 
.‘'aid, ^Sir, he of good comfort, f go wilhngly 
‘ hefore you, ami Ood liatli so stienothencd 
‘ me, that you shall hear (hy his assistjiiicej that 

* 1 shall so siilniiit, loth as n Chi'istian and a 
‘ sdlilicr, as to he both a comfort and an exam- 

* file to yon.’ d’lien he often remembered my 
lady Maiy, with my ladv his wile, and his sons, 
and drank to me and nil hisservnnts, especially 
Andiew Hrooin; and said, he hoped that tfity 
tiiHt loved Imn, would never forsake his wile 
and ciiildren, and lie doubted not hut Cii;d 
would be a father to them, and provide fot 
them after his death. 

In the morning my lord delivcrid to me the 
Ictrer'* for tlie islunrl, and said, * Here, Ragaley, 

‘ deliver these w’Uh my lender affcc'.ions to rny 
‘ dear wi^te, and sweet children, winch shuli 
‘ e'nutinuc with my prayers for them to the last 

* minute of my luc. I have instiucted you as 

* to all things lur youryournev. Rut as to that 
‘ sad port of It (us lo tliern) i can say notinng. 

* Silence and your own looks will best Cell your 


I * message. The great Ood of Heaven direct 
I * you, and prosper and comfort them in this 
** their great aftliction.’ Then hts lordship took 
leave of sir Timothy Featbeistone, much in 
the same words as over night. When he came 
to the custle-gate, Mr. Crossen find three other 
gentlemen, who were condemned, came out of 
Che dungeon (at my lord’s rir|nesi to the Mar- 
I sli.d) and kissed his hand, and wept to take 
, their leave. My Icird said, * God bless and 
‘ keep you, I b(»pe my blood will s^Uisfy for all 
^ ihat were*wiih me, and you will in a short 
^ tunc l)e at hberly ; but 4' l-b^ crudly of these 
‘ c en will not en^tJiere, be of good comfort/ 

* Ood w ill birc^igllieu yen, to enduie lo (he last, 

‘ (IS Ije lias done me. For you shall heat* I die 

* like a Chijsiiun, u man, and a soldier, nod 
‘ (in obedient subject, to the most ju>i and' 
‘ virtuous jii'iiice this duy living in Chu world.’ 

After we were out of town, the people weep* 
mu, my lord wkIi an humble beli.iviour, and 
noble courage, about half a mile olf, took leave 
ot th-m, Li<e<> of my lady Kulhunue and /Vmelia, 
upon his knees t>y tite coach side f'ahglumg for 
ill II end from fns fioises) mul (here prayed (or 
ilieiii, and stiiiieii tloun, and so p-iried. This 
was the > uld( lioiir I ever saw, so much ten- 
(krness .mil aJiection on fmlii sides. 

^fhal muh*’, 'I’l'esrlay tlie Hdi of Ot tobcr 
1(),') I, w(’ c.ime lo J.eii:h ; but m ifie way (hither, 
his luni'.hip, as we lodealuiii, called me to 
liiin, and l.id me, when I '•hould cme into the 
isle of Man, to commend him to the archdea* 
coo t(ine, and (ell film he well lenienjhrred the 
several discourses, (hat had passed betweeu 
j them (fjcie, concerning dctUh and (he manner 
; Ol il ; and he had oltcn said the thougJita of 
j (icath ('oiihl not troul'le him m hght, or wiih a 
' swoid m hand, but he feared it would some* 

; Uiing staille him, timely lo submit to h blow 
j on the lJut sai-l bis lon^slnp, ‘Tell 

j ‘ the archdeacon fiom Aie, tliat 1 do now find 
! ‘ in myself an absolute* change, ns to Chat opi- 
‘ nion, lor I bless God for it, who hath put this 
‘ eoinfort and r«miaiic into my soul, that I can 
‘ as willingly now Jay down iny head upon a 
‘ block, as ever J did upon a pillow’.’ 

j\ly Joid supped a competent merd, saying 
‘ lu‘ would iiniCute his Sivionr; a .supper should 
^ be Ills Iasi act in this world;’ and indeed hiv 
Saviour's own supper beloie he came to hU 
Cl US'', winch would be lo-moriow. At night 
when he laid him down upon tbl* right side, 
with In', hand under Ins face, he said, ^ Methinks 
‘ I lie like a inoiinmcnt in a church, and to* 

* morrow I shUli really be so/ 

As soon as lie lose next morning, he put on 
a fresl) shirt, and tlien said, ‘ this shall be my 
‘ windiiig-shect, for this was constantly my 
‘ meditations in this action. See,’ said be to 
Mr. P.iul, * that it be not taken away from me, 

‘ for 1 will be buried lu it.’ 

I'hen he called fur my lord Strange to put on 
his Order, and said, * Charles, once this day I 
‘ will send it you again by Bagaley, pray return 

* it to iiiy gracious sovereign, when you shall be 

* so Jtappy as to ace him ; and say, I sent it in 
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* a)] iiuiTiility anrl gratitude, as 1 received it 
'.spotless, and fiee froia any stain, according to 
' tbc lionourable example ol iny ancestors.* 

Thuii we went lf> prayer, and my lord com¬ 
manded Mr. Gieeidiaiigti to read the Deca¬ 
logue, and ut the end ol' every comnmndmeiit 
made his confession,* and then received nbso- 
' lution, and the SiiLiamf nt; after witich, and 
prayers ended, he called I'ur pea and ink, and 
wrote Ins iit«t speech, also a iiule lo Sir £. S. 

Wlieu we were reatly logo, he drank a cup 
of beer to my lady, aiui lady Mary) and Mas¬ 
ters, and Mr. Arclideacon, and all his i'riendb in 
the island, and bid reiiietnber him to tliein, 
and tell the aicliileacu^i he said«llic old griicc 
he always used, Ac. 'riien he would fiave 
walkcil into the church, and seen Mr.'i'llcieaicy's 
gruie, hut v\a» not permitted, nor to *iide that 
ddv upon his own horse; but they put linn upon 
a filtlu nag, guying they weie feaiful liie people 
would loscuc his lordship. 

As wu were going in ihc middle way to 
Bolton, the wind came easterly, which my lord 
pcfceived, and saul io me, ' liogaley, there is a 
' great dillerence hetween you and me now, 

' tor I know v%hrrc i shall rest tins night in 
‘ Wigan, with tlie prayers and tears of that poor 
‘ people, and every alteration moves you of 
' tills world, for mu.st Iea\e me to goto 
' (iiy wife and children in tiic isle of Man, and 
' are unccitain where you shall he; but do not 
< leiive nte, if' postsddy you can, until you see 
' me huned, which shall he u» i haic told 
' you.* 

$,mc remarkable Passages in lay lord's going to 
' the Sca^'ofd, and /us fn hig ujnm iV, icUk fits 

laU Syevcfi mid dying Words. 

Betwixt twelve nm! one o’clock on Wednes¬ 
day, die earl of Deiby came to Bolton, 
guard(>d w’lth two troops of horse, and a 
company of foot; the people weeping and 
praying all the way lil* went, even from the 
castle, his prison at Chester, to the s'caffold at ; 
Bolton, where Ins soul was fu-ed’from the pii- j 
son of Ins body, llis iord.ship being to go to a 
house in Holion, near Ciic cross, where llie 
scad'ohi was raised, and passing by, lie said, 

* This must be my cross.* And so going into a 
chamber witli soiile fi lends and servants, had 
time courteously allowed fnm by^tlie conmuind- 
er in chief *iill three (/dock tiiut day, tlic 
scalhdd nut being ready, )>y leasun the people 
in the town refused to strike a nail hi it, or to 
give them any uasistunce; many of them saying, 
that since tliese wars tlicy have hud inaiiy and 
great lossrs, but none like tins, it being tnc 
greatest that ever befell them, that the earl of 
Derby should lose Ins life theie, and in such a 
manner, liis I'lrdsliip, as 1 told you, having 
’till three o'clock allowed him, i spent that time 
with those that were with him, m praying with • 
them, Afld telling them how he had lived, and 
how he hud prepared to die, how he feared it 
not, and liow the Lord imd strengthened him, 
and comforted him against the terrors of death; 
aud afur such like words, he desired thf;ni to 
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pray with him again, and after that giving.s»m« 
good instructions lohis son the lord Strange, he 
desired to he in private, where we left him 
with his God, wheie he continued upon his 
knees a good while m prayer. Tlien he culled 
for us again, telling how willing he was to die 
and part this world, and tliat the fear of death 
was never any great i rouble to him, never since 
his iinpiisoiunent, tliougli he liad still lA'o or 
thVee soldiers with him, niglit and day in the 
chamher. Only the caie lie had of Ins wife 
and children, and the fear what would become 
trf them, was often in his thuuglits. But now 
lie was satisfied, tliat Cod would be a husband 
and a failier to them, into wliose liands he 
coinrniticd them; and so taking leave of his 
son, and hlossing him, he called for an officer, 
and told him lie was ready. At his going to¬ 
wards the scalfold, ih'* people prayed and 
cried, and cried and prayed, ills lordship 
with a courteous humbleness said, ‘ Good peo- 

* pic, I ihunk you all, I beseech you to pray 
' iiir me to the last. The God of heaven bless 
‘ yon, the Son of God bless you, and God the 
‘ iJojy Ghost fill you with comfoit.' And so 
coming near the scalfold, he laid his huiul on 
the ladder, saying, * I am noj^afraid to go up 
‘ liere, though 1 am to die ther uml so he 
kissed It and went up,ami walknigawlnle upon 
the scafhdd, settled hnnself at the ca'it end of 
It, and made hi^ address to the pcojile thus, 

' « 

‘ I come, and nxn content to die in this town, 

‘ where 1 endeavuuied to come the last tune 
‘ when I was m Lancashire, as to a place 
‘ wlicie 1 peisuaded iiiyelf to be welcome, 

‘ in regard the people thereof have reason to 
‘ he satisfied in my love and aflei'tion to tliem; 

‘ and that now they uiidcrbtaiul sulliciently. 1 

* nm„no iimu of hiuod, as some have falsly 
‘ slHitdiTcd me, especially in the killing of a 
‘ captain m this town. Whose death is dc- 
‘ dared on oalli, so us the lime and place now 

* appears under tlie hand of a master in Ciiaii- 
‘ eery, besides the several altcslations of a geu- 
‘ tI(Mnan of honour m the kingdc(n,who nasiu 
‘ the fight in this town, and of otliers of good 
‘ iL'poit, botii in the town and country; and 1 
‘ am coufident, there aie souie in this place, 

‘ who can witness iny uiercy and cuie, for 
‘ sparing many men's lives tliat day. 

‘ As for my crime (as some are plersed to 
' call It) to come into tliis country with the 
‘ king, 1 hope it deserves a better name; for I 
‘ did It in obedience to Ins call, w’hom I hold 
^ myself obliged to obey, according to the pro- 
‘ testation 1 took in parhamriit m Ids father's 
‘ time. 1 confess 1 love iiiuiiarchy, and I love 
‘ my master iUharles, the second of that name, 

‘ whom I myself proclaimed in this country to 
‘ he king. The Lord bless fum and preserve 

* him, 1 assure you he is the most goodly, viito- 
‘ ous, vsviiant, and most discreet kiiig that I 
‘ know lives this day ; and I wisli so inucli haj)- 
‘ pmess to this people after my death, (hat ha 
' may -enjoy his right, and tiien they cannot 
‘ want their rights, I profess here in the pre« 
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' fear him. Goad people pray for me, I do for 
* you, the God of heaven bless you all, and 
** send you peace, that God, that is truth it* 
‘ selt^ give you grace, peace and truth. Amen.' 


* sfnee of God, I alwaj's fought for peace, and 

* I had no other reason ; for [ wanted neither 

* means, nor honours, nor did I seek to enlarge 

* either. By my king’s predecessors, mine 

* were raised to a high condition, it is well 

* known to the country; and it is os well 
^ known, that by his enemies, 1 am coiidemned 

* to puffer hy new and unknown laws. The 

* Lord send us our \ing again, and our old Ia^w 2 > 

* again, and ilie Lord send us our religion 

* again. 

‘ As for that which is practised now, it has 

* no name, and meihuiks there is more talk of 

* religion than any good elfects of it. 

* Truly to me it seems 1 die for God, the 

* King, and thel^aws,and this makes me not to 

* be a>>liamed of my hie, nor afraid of my 
' death.’ 

At which words, * the King and Laws/ a 
trooper cried, ‘ We have no King, and we will 
‘June no Lords.* Then some sudden fear of 
mutiny fell ninupg the soldiers, and his lordsdnp 
was iiiteniipteil, which some of the oflicers 
were troubled at, and Ins fiiends much gticved, 
hisloidship having freedom of speech promised 
him. Ills loidship seeing the troopers scatter¬ 
ed in the cotiiog and sla^inng (he peo¬ 

ple w'jtli theii sworrls, sanl^ * What is the iiiat- 
‘ ter, gcntlonien, where is the guilt, 1 Hy not, 

* and heic is none lo pursue you f’ Then his 
lordship percening he might not speak freely, 
turned himself to Ins servfhu, and gave him his 

aper, and (-oiniiiandr d him Co let the world 
mow what he iiad to *>Hy, hud he not been dis¬ 
turbed, winch is ns fiilows, as it was in my 
lord s paper under his own hand : 

‘ My Sentence upon wliich I am brought hi- 

* tlicr, was by a Council of War, nothing in 

* the captain’s cas%»aUedged against me ; >which 
‘ Council I had reason to expect would haie 
‘.justified my pica for Quarter, that being an 
‘ ancient and honourable plea amongst sol- 
‘ diers, and not violated (that I know of) nil 

* this lime, tliat I am made the first sufifering 
‘ precedent in tins case, 1 wish no other suder 
' 111 the like case. 

‘ Now I must die, and am ready to die, I 
‘ thank my God with a good conscience, with- 
‘ out any malice, or any ground whatever; 

‘ though ethers would not find mercy upon 
‘ me, upon just and fair grounds, so my Sa- 
‘ viour prayed for his enemies, and so do 1 for 

* mine. 

‘ As for my faith and my religion, thus much 

* I have at tins time to say. 

‘ I profess my faith to he in Jesns Chiist, who 
' died for me, from whom I look for my salva- 
‘ tion, that is, ihrongh his only merit and suf 

* ferings. And I Hie a dutiful son of tliechurch 

* of England, as it was established in my lat^ 

‘ master's time and reign, and is yet professed in 

* the Isle of Man, which is no little coinfoit to 
‘ me.’ 

‘ I thank my God for the quiet of iny con* 

* science at tbia time, and the assurance of 

* those joys that are 'pr^ared for those tlia( 


I 


Presently afeer the uproar was censed, his 
lordship was walking on the sCciHbId, railed for 
the Headsman, and asked to sc e the nxe, sa^* 
ing, ‘ Come, friend, give it me into my hand, I 
‘ will neither hurt it nor thee, and it cannot hurt 
‘ me,X am not nfruid of it;* but kissed it, and sn 
gave it tlieHead&man ognin. Theuusked for the 
block, which was not read^, and turned his eyes 
and said, ‘ liow lodg Lord, how long? Then putt« 
ing his hand h liis pocj^et, gave him two pieces 
of gold, saying, ‘ 1 las is all I have, take it, and 
‘ do thy work. well. And when I am upon the 
‘ block,^and lift up iiiy hand, then do your 
‘ work ; but 1 doubt your coat is tejo burly,' 
(being ofgieat black sbngg) ‘ it will hinder you 
‘ or iiouble you.' Some standing by, bid hiiti 
ask his lordship's forgweness, but he was either 
too sullen, or too slow, for his lordship forgave 
him before he asked him. And so passing to 
the oiher end of the scaffold, where his coffin 
Iny, spying one ol his chaplains on horseback 
iiiiiong the troopers, said, ‘ Sir, remember me 
‘ to your brothers and friends, yod sec I am 
‘ ready, and the block is not ready, but w licn I 
‘ am gut into iny chamber, as 1 shall not he 
‘ long out of it,’ pointing to his coffin, ‘ I shall 
‘ be at rest, and not trouliled with such a guard 
‘ and noise, as 1 have been ;* and so turning 
liinisrlf again, he saw the block, and asked if it 
was ready, and so going to the place where he 
begun his speech, said, ‘ Good people, I thank 
‘ YOU for your prayers, and for your tears, I 
‘ have beard the one, and seen the other, and 
‘ our God sees and bears both. Now the God 
‘ of heaven bless you all, Amen.’ And so bOw«« 
ing, turned himself towards the hlo^ck, and then 
looking toward the chufeb, his lordship cau«>ed 
rlic block to be turned, and laid that ways, say¬ 
ing, ‘ I ’will look towards the sanctuary which 

* Is above for'ever.’ Then, having his doublet 
off, he asked, ‘how niustl lie, will any one shew 

* me, I never vf'tsa^ any man’s bend cut off; 

‘ but let me try how it filsand so laying him 
down, and slretcbing bimH-lf upon it, he Vosp 
again, and caused it to be a little removed, and 
standing up, and looking towards the Heads* 
man, said, ‘ Kememlicr what I told you, when 
‘ 1 liil np my hands, then do yoiir»work.' 

And Idbking nt his friends about him, bow* 
iiig said, * the Lord he with you all, pray for 
‘ 1110 and 90 kneeling on his knees, made a 
short and private prayer, ending with the Lord’s 
Prayer. And so bowing himself again, said/ 

‘ llie Lord bless my wife and children,the Lord 
‘ bless us all.’ So laying bis neck upon the 
block, and his arms itrctched out, he said these 
words aloud ; 

‘ Blessed be God*| glorious name, for ever 
‘ and ever, Atnen. 

* Let ike whole earth be filled with his glory^ 
'Amen.'* 

And then lifting up his hands, was ready to 
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give up the ghost, hut the Executioner not well 
observing, was too slow. 8o liis lordship rose 
again, saving, * What have I dune that I die 

* not? why do not you your work ?' (to the 
Headsman.) ‘ Wcll,^ says liis loidship, * I w/ll 

* lay myseU down once again iii peace, and 1 

* hope I shall enjoy eyei lasting peace.’ So laid 
him down again, wiili his neck to the block, 
tiiid his aims stictclied out, saying the same 
words, 

* Blessed be God’s glorious name for ever 

^ and ever. • , 

' Let the whole earth be filled with his glory, 
< Amen.’ < ^ . 

And tlien lifting up his han^is, the Exccu> 
tioner did hia wu:k, atul no inaiincrof nuise 
was then heaid but sighs and sobs^. 

The following Ariicle is extracted from the 
European Magazine, for January, 1790, p. A.\. 

To the Editor of the European Magazine. 

fSin, 

X send you a Pamphlet little known, though, 
from the manly sjant which breatlus through 
the whole ol it, well win tliy of rerneinhrance. 

Among the sulferers for King Ch.ules tiie 
First,’’ says Lord Orford, in his C.ital -gne of 
Nohle Authois, \ol. i. p. 210, undei tlie arti¬ 
cle of James Stanley, Karl of Derl>y, “ None 
cRsC a greater lustre on (he c.iust tluui tins 
heroic Lord, who seems to liave been actu¬ 
ated by a true spirit of honour niid disinte¬ 
restedness. S(une contracted great snrrit 
from their behaviour in thatqnarrel; tliocoii- 
duct and brave dearli of this Lord were but 
the conclusion of a life of virtue, acconiplish- 
fnents, and humanity.” 'I’iijs Nobleman was 
beheaded at Bolton, Ott. 15, lti5I. The De- 
claiuCioii winch I solicit you to insert ap¬ 
pears to have been miknown to Lord Orford, 
who lakes no notice <V it; and indeed, that 

• “ Ch.u'iotte, (laughter to Cloude, duke de 
la Touivilie, the conjugal counteipart of this 
gallant peer, behaved with cxemplaiy pru¬ 
dence, dexteiity and honour; anrl her defence 
•f Latham-house for a wiuile month against an 
tinny of 2,000 men, may be recorded among 
the bravest actions of those limes. She formed 
her ganison, appointed lier ullicers, and com¬ 
manded in dnef during the whole siege, till it 
was raised by her royal lord. Uav«hig in the 
course of her corumund leceivcd a summons to 
surrender from colonel Rigby, sjie replied, in 
the spirit of her husband, ‘'loll that insuleiit 

* rebel Rigby, that if he piesumos to send aiio- 

* tber summons w’lthin this place, I will have 

* tlijs messenger hanged up nc the gates.’ This 
circumstance is commemorated by a jiicture at 
Knowsley, in Lancashire. See Peck, Desid. 
Cup, lib. XI, p. 44, and’Pennant's Tour to Al¬ 
ston Moor. Mr. Granger mentions her as the 
last person m the Bi itish dominions, who yielded 
to the Republican party.” 3 Orford's Noble 
AuthorS| 41. Park’s edit. a. d. 1806. 


it should be suppressed is not to be wondered 
at, when the time in which it wus printed is 
consideied. '1 he Letter to General iretoti, 
which Lord Orford calls “ a model of brave, 
tialuia) eioqutiice,” has been often printed, 
bill always, even by his loidship, incorrectly. 
By a inistukc m tile Peerage, lins Letter is 
supposed to Jiave been addressed to Oliver 
Cromwell. lam,^c. C.‘D, . 

• (I . 

Letfeh Gcneiial liir.roN, in answer to his 
Summons of t»c hie of Mon, 

Sir ; I have received your letter with indig¬ 
nation, and with scorn return you this diiswer, 
that I cniinot but wund< r whence y-ni should 
gatlicr any hopes that I shmdd piovi, like you, 
treacherous to my sovereign ; since you cannot 
be insensible of ihe manifest cuiidoui of my 
formci acting}’ iti his late majt stv’s service, from 
winch pniu'iplesof loyalty 1 imii do wlnl de¬ 
parted. I scorn yum piofler, 1 disdain yo6r 
favour, 1 alihor your treason ; and uiii so 
from delivering np iliis isl.nid *Lo your advan- 
t<ige, that 1 shall keep it with the utmost of iny 
power to your destruction. Take this loi y«ur 
final answer, and fbibear.-vny lurthei soliciiu- 
tion ; lor if you tinuhie me w^'^miy iiioie mes¬ 
sages of tins nature,’! will bum iH^utper, and 
hang tlie messenger. Tln^ in liie immulalile re¬ 
solution, and shall be the iiiuioubted jirunice, 
of him who accounts it his cinefgloty to be his 
majesty’s most loya^and obedient servant, 

From (’aslletuvvi), Uerry. 

July 12, 1649. 

A DrcLAiiATiON (f the right honoinafJo.lAMr^ 
ilort of Derby, Lord Si.vNi ly Si’&jange, 
of Knocktng and of the hfe. of Man, coa- 
cerning his Resolution to kecjt the. Isle of 
Mon for his Majestfisiserviet: o^uinst oil 
force ahalsoevei. — London: a. D. 1619. 

Plausible beginnings are not always the fore¬ 
runners of good ends. They may promise fair, 
but It is the end that eitiier eronns all under¬ 
takings with reputalioii oi ids iheo^ with 
shame ; making a most exact discovtiy of the 
undertakers intentions, w hether good or evil. 
Many honcst-meanmg men, who tight yenis 
since viewed the facn of llio Pai hament’s ac¬ 
tions, and judged of their mUgjity, tin ir pro¬ 
testations and declarations, entt rtainod a vciy 
charitable niicl honourafile opinion both of 
them and heir cause, and Ihciem thought not 
too much to hazard botli tfieir lives and esiates 
with ihcui, who arc long since sat down in ihe 
chair of repentance, having by sad experience 
found their large pretences to prove but the 
shadows of weak performances, and their great¬ 
est labours produce no other eifects than to 
.burden this distracted nation with unheard-of 
tyranny and miserable oppiossion. But they 
that beheld their actions, even in tlicir primi¬ 
tive and best times, with a considerate and Ju¬ 
dicious eye, did easily perceive them to pursue 
their own ambitious ends more than tlie welfare 
of this' miserable land ; that they were mee 
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who9o thoughts wefe filled with bloody and done, and lands to be ravtoted to me wiifa^ 
judged iliein thnough pretence at zeal to ^be out conopositwin, and upon my eogegement not 
wohes in sheep’s cloathing and what belter to oppose the proceedings at the Parlwment in 
could be expected horn tlio illegal prooiedings their present government, I shall peaceably and 
of those men who presumed troni servants to (jiiietly enjoy the same ; in onswer to which I 
become master^, but tint they should endea* u( dare, that according to the dictate ^my ow^ 
lour to bring rn Oeinociac^, and abohsli Mo- eonscieiue and reisoii, and according unto tha 
tmicliv , (heir urtiuiis being ultogethei sikIi as obliganoii Istood engaged uitco hismi^e&tymy 
inust'needs pioduce strange cncct*>, and «et htediend sovcicigti, a<) well by iny common 
open the flood-gates of rum to oveiflow lids nlhgtaiice as by iny inure paiticUlat duty of 
kingdan * personal service, m the beginning of time un«- 

lorm^own pmt, I tnvc with my utmost Iwppy differcuicts and divisions of thd kingdom^ 
powei and skill tiken most pci feet and ex'ict 1 engaged myself on liis majesty’s party, where* 
notice of till their piouedings, from their fiist ml have constantly perseecred, either in ace- 
bi^inningof cntiatuc into action unto this d ly, mg m sudering^until this day, concuriing with 
and theiein can (mil iiuthing but a largo cum those of tlic contr'iry pdft:y only m hating dc^ 
meiit upon that text of Samuel, ** llebcllion is testable neutrility 

as the sm of witclici ift ” 1 sat in their house Aceorchng to iny best ability I did diligently 
of peeis mote th in i lull year, till finding their execute all such commissions as I did receive 
courses to be so str'in^ely iinparliamentnr}, 1 from his mnjestv, and did always use loy ut- 
wIS constrained, with diveis others of the loyal most endeavour to retain the people in thair 
imbiiity, to forsake the house, and repair into due obedience unto him, us I shall ever faith* 
niy cuuiiUy, being truly asliamed to beai any fully practise towaids my present sovereign, his 
part in then icbellious cnterpnicn, wherein they *"00 hoblinc myself bound unto him m the sime 
have piocecded with such mipiuknt violence, bonds of allegiance and loy'ilty as 1 was to the 
tlmt they ii ivc plundered 'xnd mined all the an late kii g, of e\er-blcssc(l memory, his iuther; 
iieut nobility and gentry of tins kingiiom , and do hereby declare, that 1 do from my very 
fought moiwv i^aperalc and bloody battles soul abhor nil base compliance with any of hii 
ag mist their sivcicigu, bil children, and sub- mijestySenemies, whether foieign or domestic, 
jects, imprisoned ins sacred pcisun, and not 'indparticuiarlyiflcouldeiidnretobetieache- 
only so, hut, that tliey uDi^ht outgo ail their pre- lous, I would jievti do it with the prevaihns 
decessois in rebcllioir, and become unprecc- paity in England, whom I know to have le- 
dented theiein, they rioudeH the >ery rays of nounced all principles of civility, honour, ho* 
sacred innjesi}, m bringing the royal owner oi nesty, vand conscience, and whose engage* 
the tliione to their liai of Injustice, and be- inent'*, >ows, pi otestitions, and oaths, 1 would 
yond all that, upon a scaffold, at Ingh noon-day, not take as security for the least atom of dust 
in the face of the world, as a malefactor, before on which I tre<id And Ido protest, m the 
his oaii coujt-gatc, in hi» usual place of rccre- presence of Ood ntid the whole world, (hat la 
ation, after a most shuneful manner, by the bniniue to my allegunce, honour, end con- 
hands of the coiuinuii hangman, inhumniiy science, I scorn their paidoii in reference to 
murdered their sovt/eign, uniunded theLoid’s anv thing 1 [iave acted or shnll act hereafter 
imoiiited , and not contented with liis blood, iii nnd I value rny cstitc no more thnp the most 
proseiuiion ot their most deadly and iinplnca- contemptible mote tint files in the suii 
ble malice, ha\e since, to die utmost oi then And 1 do lieieby decline, that, to the utmost 
powLT, tndeivoured to stain (he candour of his of my powci, I slnll faithfully endeavour* to 
royal mme, m fixing thcreun the ignominious hold out this III ind to the advantage nf his ma* 
bnind^of iyiaat,Traito),an(lMuiderer styling jesty, and the annoyance of all rebels and tlieit 
him, in all their prints, the grand and capual nbettors, and do chee?fuliy invite all my allies, 
Lnemy of the kingdom, and Uying their guilt fiiends, nnd acquaintance, all my tenants m the 
of all the blood that hath been shed upon his in- counties of Lancaster and C hcsier,or tlscwliere, 
nocenc shoulders and beioiid alt tins, have and nil other his majesty’s faithful and loyal 
quite discarded, banished, and i n«bieierl, all (he subjetts, to repair to tins Island as their geat* 
royal issue, and solemnly procUinied onr pre- trI rtndezious and safe harbour, where they 
sent dread sovereign lord, King Chaiies tlie shall receive entertainment, and such «MOU* 
Second, and his princely hr iiiier the Duke ragement fh their several qualiti^ WVtl lodW^i 
of York, Iraiiors, in the usuil places, to the tions shall require, where we will 
amazement aud detestation of the whole employ our foopes to the utter rum of ^ 
woild. matchable and rebellious regicides, hhI 

And whereas there hath been of laie some nal destruction of their interest both Jeod 
overtures made to me by one Henry Ireton, and sea. Neither shall any appreheniloa of 
-who stiles himself Commissary General ot their danger, either to my life or estate, opj^ me; 
army, whom his manners stiles the Parliament but I shall qb all occasions (by God’s asmgancej 
of England, in whose name and for whose sei- shew my&elf ready to express my dfty ana 
vice, he tiemands that I deliver up this Isle of loyalty witii the hazard of both and this! shaU 
Man, and tor a grateful acknowledgment of adventure for tlie future with more alacrity, for* 
that service, he engages on their part that I asmuch as, m alt my former actings in his mg* 

•ball have an act of indemnity for all tbat.l have jesty’s service, I never did any tlung, with roio* 

VOL. T. r Y 
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tion to tbe trust rpposcd in me, that awakens 
my conscience to repentance. , Derby. 

Fiont Castletown, lu the Isle of Man, July 
the'18th, 1610. 

What rowan! his son had for this famous 
EnrFs loyalty, will appear hy the following In¬ 
scription, fued by the present Karl of Derby 
oil H hiiildiiig erected atiKnowsIey, his seat in 
Lancashire: 

' JaMEfl Kake of DrnuY, Lord of Man avd 
. ^THfiXbLKh, oRAMDsON of Jaui:^ Karl or 


1053.—Trtti/ qf Major "Foulafiurp [SJ4 

4 

* DgRBY, and OpChARCOTTE DACOltrCR OF 

* ClaODeDuKS DC LATRBIiOUXLI.li WHOSE 
‘ BusBABu James was beheaded at Bol- 

* to 9, XV. OciOB. MscLxi. [so ID the book] 

* iOU STEENUOl'SLY ADHERING TO ChARIEB 

* THE SneOND, WHO REFUSED A fillL PASSED 

'unanimously nv uoiu Houses or Par- 

* LIAMENJ' for KESTOlllNO lO HIS FAMILY 
' Tnr. Estaje lost by disloyalty to^him. 

* * MDTcxxxit.' " [So in the book]. * 
Tindal's Uapiii^ ful. ed. 1743, vol. 2, p. 586, 
note (e). 


1^1. The Trial of Major Richard Faulconeu, at the Upper Bench 
liar in WestininsterTliall, upon an Indictment for Perjury; 
5 Charles 11. a. d. 


This Trial, in the former Editions, appears 
to have bceu extracted from a Tract, entitled, 


A true and perfect Narrative 
Of the several Proceedings m the Cose con¬ 
cerning the 1/)UD Craven, before the Com¬ 
missioners for Sequi stratioDs and Composi¬ 
tions sitting at Haberdashers-ball, the Coun¬ 
cil ofStatc, the Parliament: And upon the 
Indictment of Perjury, preferred and found 
ngainst Major Uirii,vRD Faujiom^ii, the 
single and matenul Witnc!«s against llie Loid 
Craven, concerning the Petition to the King 
of Scot", whii'h as the said Faulponer pro* 
tended, was jATomoted at PiYda by the Lord 
Crnvcu, and wherein, us the said Faidcouer 
deposed, the Parliament of England was 
atiled hy tlic name of 


" Barbarous and Inhuman Rebels.’’ 


Shortly after which Oath, the Lord Craven’s 
E-taie was voted by Parliament to be cou- 

6aLaie. ^ V 


London j Printed*by R. Whitc^ 1053. 

The whole of Urs Varrativcf together with 
(be preface to it, is iicrr given. 


To the Ufader. 

At llie Trial of Rirhnrd Eaulconcr, upon an 
Indictment of Perjury at tlie Upper Bench bur 
in Westminstei^H.dl, ill the Cn^e of the Lord 
Craven, itwtas tliere publicly pleaded on his 
beMf: “ That th"ve was nothid^ objected 
Hgaiost the ciedit of FaulcoQer,.so long ns there 
wiM any other ^unu* to turn, tliongh there were 
eiideevours in Furlmnieut before the Lord Cra- 
reii*s Estate came to be sold, to prevent the 
tale thereof : And therefore when alt refu^^es 
failed, if they can undermine t)tc credit of this 
•HRH^tben they hope to nndcnnnie the Actof 
ParliHxaeiu : And that after nviny iipnsiictiODS, 
and eettfenients grounded apmi this man’e Iti- 
formi^n, now must he be bl.isted by an arti^ 
tndtctineiit a great while ufter.** 

-Tliese passages Uiue icclall by* those who 


(it seems) had not perfect knowledge of the 
proceedings in Parliament, iti the Lord Craveis^s 
Case, might with some of the. auditory, at so 
great a Trial, pass as certain iruths : it is there¬ 
fore thought necessary to publish a Narrative, 
to clear those mistakes; and yet it must be 
acknowledged that no exception was taken 
etiher to the person of or to the 

matter Contniin^l in his deposition against the 
Lord Craven, btfore the Votes of Confiscation 
of the Lord Craven’s Estate did pass; for that 
It was i4iipos<9iblc for the Lord Craven, being 
near 800 miles dislhiit in Germany wlieii those 
Votes did pass, to be hereupon au hour's wirn- 
ing, to make his exception to I'nulcouer’s Depo¬ 
sition : the Pavlitiment passing the Voles of 
Confiscation the same day Faulconer’s De¬ 
position WAS reported and read in parliament: 
neither the Lord Craven, nor any on his behalf 
being then lieurd or summoned to be heaid, 
nor I'ould any on his helmtf procure a copy of 
the Depositions, before tlte Votes of Confis¬ 
cation : it IS therefore held requisite more par¬ 
ticularly to make known the several trans¬ 
actions io tins business, and what application 
hath been made from time to tune uny:) tlie 
Parliament, by, and on the behalf of the I.ord 
Craven, after the confiscation, and before the 
Bill for Sale of the Lord Craven’s Estate did 
pass, that the falsity of this man’s Oath'might 
be examined in Padiament, or such other way 
as the Parliament should please to direct and 
appoint; which the Parliament, after many 
applications to that pnrjMise, not thinking fit 
to give way unto ; an indictment of Perjury 
was preferred in London agivinst the said FbuI- 
coner, the Parliament situng, and (he Indict¬ 
ment found by the GramCJury, and the par- 
li$iment made acquainted therewitl) before the 
Bill for Saletnf the Ixird CrAveii's Estate did 
pass ; and at the Sess.on9 when i).e said Indict- 
meut WHS found, Faulcoiier might have been 
also tried, had not the pfincipul witness Bgaiui .1 
Faulconcr been comoiiiied hy cnpiam RhJiop, 
after lie was served with a Subpoena to give 
testimony against Fauheoaer, ant! kept in 
piison. from (lie first day of (he sessions, till the 
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sessions was over, nnit then set at liberty 
and liefore thrt next sessions the Bill Ibr Sale 
of the Lord Craveirs Kstate did pass. 

And fbraflmuci) as the ft;ud captain Bisitop 
(the proseciitar of the Lord Craven, and 
contrac tor *i>r a jrood port of ins Estate) ap¬ 
peared more than a witness at the Trial of 
I'aulcoHcr, and hath sin^e that Verdict cirtlea- 
voured to obstruct Jud^rnent upon the same, 
a»aiirtt so notorious and nitanious a person : h 
is further thought necessary to puhlisli the fro- 
cecdings at the Trial i>f the said Faulcoiier, 
that the world (as well as the Jury) may jud‘;e 
of the credit of this man's testimony agatnst the 
Lord Craven, upon winch so heavy a Judgment 
ns that of Confiscation was grounded : and 
with what inditfercncy the said proceedings at 
the Trial arc related, It is submitted to the 
Judgment of the gcnt!einc*n of the several Inns 
of Courts, and practisers of the law tlienpre*cnt 
in Court, and to all others who lienrd and took 
Notes at the said Trial. 

, Anth. Craven. 

A NARiiATivfi of the Proceedings in the Lord 
Craven’s Case. 

Major Richard Faulconer being employed 
as a spy into.^IioMand^ at his return gave infor- 
iiintion to captain George Bishop, then Secre¬ 
tary to the Committee of the Council of State 
for Examinations, against William lord Craven: 
wluch inlbrmation being prepared and reduced 
into writing by captain Bishop, the Commis¬ 
sioners at HaberdasberH-TIall were sent fur to 
White^Unli, to administer au oath there niito 
the said Faulconer, who came accordingly : 
and upon the 10th of February 1651, the said 
Faulconer was sworn before the said cominis- 
siofiei's to the Information following, viz. 

The Information major Richard Faulconer 
of Westbury in liumpshire, taken bcHire 
Samuel Mi^er, James Kussel, Edward 
Winslow,' .fobias Barriers, and jlrthur 
Squib, esquires, (Commissioners for Seques¬ 
trations and Compositions, upon Oath. 

WW saith. That abrmt a fijrtnigbt before 
the conclusion of the I reaty at Breda^ the lord 
Craven, tlio queen of Bohemia and her two 
daughters, came to Breda to the Scots king 
Charles, and went not thence till the king 
went to Ilonsieiiiike, a houso of the prince of 
Orange’s. That daring (hat time, tliis mfornn- 
ant saw the Lord Craved'divers times in pro*> 
sencewitli the said king, and every day wdth 
the said king at the court there, lie being there 
with' the queen of iiohomio and' her two 
daughters, to take < theii: leave* (-as they said) 
of the king of Scots beforo be went tq Scot¬ 
land : that several oflicers, about 30 in ntunber, 
made » Feiition to the said King, to entertain 
them to 6ght for him* against the eommon- 
wealth of Engtandy by the name of ** Bathe- 
iwup anti Inhuconu Rebels-,*’ either iii' £iig^ 
land or Scotland, for the recovering of hiajusr 
rights^ and reinstetiDg him in his throne, and 
deputml: thi»^ Biforiuont nud Mloflabfihwy to 


present the said Petition, who indeed- drew tlia 
same. IhiiC wbeiii the infoniwuit soma 
mher ofikervemue to the court at Ikedit,.iiv 
tending to present tte said PetHinn 
btely to the king’s Ir.iiur, but- finding ihu lord 
Craverr very near to him, likewise (he marquis' 
of NcwcHSiJe, who presented Ida brother »u' 
C'harles Cavendish'Co kise the said hand • 

the evening betbi.p (be said king’s dcpaHHise^ 
who this informant saw kiss ihe king's haod 
accordingly; the lord Wihnot, the eutl o$ 
Cleveland, Uw queen of BohemiuiT the loiHi 
Cerrard, &c. and a> great- bust>le of business 
thi» infcNmnnt, wiiii ctdoAcd- idiury, applied- 
thumsulves to |he lord Craven,, intrcuung him* 
to present tlie Petition th the queen of ^ke« 
mia, to preMm it to the king of Scots; thd 
said* lord Crnven taking the Petition^ and 
reading the same chcarfuJly, said to' colonel 
Drury and this informant, ** There is tbo 
queen of Hohemin, deliver it to her, and I will 
speak lor youupon winch they applied them** 
selves to tbe said queen, and-she presented (4ie 
Petition ; after which the king of Scots,*tbe 
lord Craven, the marquis of Newcasdo, the 
queen of Itohpmia, with some other lords, went 
into A withdrawing room, where tliis infot'maut 
and company could not enter; but tlio lord 
Craven came birth of the wiihdr..wiitg chrmn 
her, and told tins informant and company. 

That they should receive an answer froiU' 
the queen of l^hetniu to their Petition, and 
that he liail spoken to the queen of Bohemia 
in tlieir beiialf,” who afterwards came and told 
tills Informant and company Uiatshe had deli* 
vered their Petition, and that the king had 
taken order for it. Tire next morning at three 
of the clock tlie king departed, but this inform* 
ant and company had tlieir quartets satisfied 
by the princess of Orange, acciirding to the 
said king’s order upon their Petition, and 
thereby to enable them to follow tt^ said king 
in the prosecution of tlfcsc ivars against the 
parliament of F.niilaiirf, which wa> the efiecC 
of tJieir nroreaaid Petition; that this iiifonnant 
saw the lord Craven very often' and familiar 
with the said king, and enter with the itaid 
king into the withdiaiving cbnmbcr, and stayed 
there, the lus0 niglit- liie said king w aa at Breda) 
very latis. 

Rictrano Faulcone#. 

fur. 10 Ffeh. 1651. Coram nohis, Samuel 
Moyer, James Unsscl, Edward Winslow, 
Josia's^ Darners, Arthur Squib. 

Olonol lii^h fteyly Was likewise swcmH 
Ijefbre die- siiid (Domaii«s4oners-at the saitia 
imd, whoen laformattdn was in thse^words>e 

The Information of Cnloiiel Hugh Reyly, 
taken befdre Samuel Moyer, James Russel, 
Kdwnrd Winslow, Josias Barners, afid 
Arthur Sqpib, esquires, Comiuissionerv 
for coispounding, See. 

Wbo'Sateh, That during the labs Traaty at 
Brodi^ Uhs> informant did oftentimee see 
Lord Cravea, mth* kbe*mom Ung of Scot*' iM, 
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Ins bed'chainber^ and also walked abroad wtili 
him, tlierc beinq no man more conversant with 
the king than he. That the snid Lord Craveil 
during (he said treaty, did twice go to lioiter- 
dam and Dunh.igli, nud back ni'aiii, being 
employed, as was cotninonly reported at court 
therC) by ihe said king. That the said Lord 
Craven had a ctiarge from tlie king to look to 
one Mrs. Barlow, who (as is reported and he 
believes to be true) bad a child by the King of 
Scots, born at Rotterdam ; which he did : and 
after the kibg was gone lor Scothuid, the said 
Lord Craven rook the clnid from her, fir which 
she went to law with him, ciiirl recovered the 
child back again, ns is reported.! , 

Hugu Revlv. 

Jur. 10 Feb 1651. Samuel Moyer, Jiimes 

Ku<iscl,< Josias Barriers, Kdward Waiblow. 

Arthur Squib. 


Feb. 20. Captain Thomas Kitchingman was 
ten days after sworn before the .said Cominis* 
gioners, whose Information was us i'ulloweth, viz. 

The Information of Captain Thomas Ritch- 
ingmati, taken upon Oath before the 
Commissioners for Compositions, 6ic. 

Who salt!). That the said captain Thomas 
Kitchingman in April and May, 1650, saw 
the lord Craven several times with the king of 
SciUs at Breda, and wuiiing upon the said king 
several times at his table at Breda ; this iii- 
forinaiit also saw the earl of Oxford at the 
same time with the*king of Scots n( Breda, 
waiting upon the snid king at Ins tahlef and 
saw the lord Craven, and the earl of Oxford, 
rnanv times go into the withdrawing ro ons 
after the vmd king ; this informant niso saw 
the loul Craven, ami the earl of Oxforil, in the 
bowling-ally in Urtda Castle \Mth the said king. 

Thomas KncuTNOMAN. 
Jur. coranhCom/nissiuqar. Ftb. 20, 1651. 

Sir William Cr.iven *liaviti:» noticf that the 
lord Craven's F/State was in dnii^^ci of .mque\- 
traiion; and considering that himself and Ins 
children, by Elizabeth,daughter to Faidinando, 
lord Fairfax, upon whom a great part of ihe 
said estate was settled, were like to be con> 
cerned therein; desired Mr. Uushworth t/> go 
with him to tlio' Commissioners at llaher- 
clHshers-llall, and to rlcsire a copy of ihe 
Charge ugainst the lord Cruven, and accord¬ 
ingly a copy of the Depositions taken agmnst 
the lor<l Craven was demanded by sir NN’d- 
liam Craven, and Mr. Rnslnvortli j to whom 
Mr. Moyer in the name of the rost of the com¬ 
missioners, answered; That liwy had not fully 
consideied of the Inform.ttions against thc- 
lord Craven; hut soul 'Int very speedily a 
copy of the ('hnrje should he deliu red, and 
power should be given to t.e lord Craven to 
exonuine and cross examine witnesses; wberv' 
upon at that time thby depaned, bt ing confi¬ 
dent clOit thev should neter he deprived by 
those oommissioners of that common justice of 
being lieard beford coudeiunatioii, ■ 


1653 .—Trial qf Mftjor Faulconer, 

March 4. 1651. The commissioners at 
HaberdHshers’-lIall, havint; taken into coiisi- 
derntion the said Informations of Faulconer's, 
ReylyV, and Jvitchinginan's, were not satisfied in 
theirjudgments that theycould sequester the lord 
Craven thereupon; wherefore they presumed 
their doniit ni thm Ciise to (he Council of State, 
which Doubt or Querc’ of theirs, ns it js re¬ 
corded, and recited in an Order of the Council 

oV State, was as followeth : • 

# 

“ Tuesday, 4 M-irtij, 1651. At the Council 
of State at Wlntc-IIull. Upon perusal of the 
Doposiliuii') tonclniig the lord Craven, pre¬ 
sented to this Council from tl.e Coinini&sioners 
for Sequestrations, sitting at Haberdashers- 
hall ; and of tlieir Ceiiificatc, w herein they 
mention that they have given orders for the 
seizing and sccuiiijg the said lord's estate, buc 
offer It as a doubt, wlietliei the parliament hatli 
made it matter of Sequestfation (or any person 
living beyond the seas, to hold corivsponden^ 
wjtli, or repair to the person of the now king 
ofScois, when he wns beyonfl the seas; and 
desire it rnny be ofVered to the parliament fur 
a rule, which may enable them to proceed to 
sequetitration in that and other cases of like 
nature : It is ortiered by tiie {^iwmcil, tliatMr. 
Attorney Genial do report tl^ matter to 
the pailiameiit; and in respect the retarding 
of sequt'Strations, where peisons inav be es¬ 
teemed justly st-quesleiuble, tends much to the 
pujudice and disqdviintage of the state, to 
(ksiic that the parhament ivill he pleased to 
give some diteciions iheicin for Ujc expediting 
of justice ill this nnd the like cases. 

JCx Gualter Frost, Seer,” 

March 6, 1651. Mr. Fndoaux, z\ttorney 
General, makes his rcpoit to the Parliament 
according to the directions of the said Order, 
uluL^i report of his is entiled in the Jounuil 
Book, agreeing vcibatim with the Older ol the 
Council of State of the 4rh March, and he 
also made a report of the lliree liifonnarioiis be¬ 
fore mentioned (viz.) Faulconer's, Reyly's, and 
Kitchingman\all which were dittinctly read by 
the clerk, and alter some debate these Votes 
following did pass ngamsr the lord Craven un¬ 
heard, and not having any otlier charge against 
him. 

“ Resolved by the Pailiamcnt, 1. That the 
lord Craven is an offender against the com¬ 
monwealth of England, within the Declaration of 
the24-ADg. It)-19, entitled * A Declaration of 
the Commons assembled in Parliament, de¬ 
claring all persons who have served the par- 
liani'nlof England in Ireland, and have be¬ 
trayed their trust, or have or shall adhere to, 
or aid aixl assist Charles Stuart, son to the late 
king, to be traitors and rebels/ 2. That the 
estate of the lord Craven ^ confiscated ac¬ 
cordingly. 3. That the cemmissioiicrs for 
compounding be inipowered and required to 
seize and sequesterall the estate real and per¬ 
sonal of the said lord Craven, and to receive 
the rents, issues and profits thereof to the use 
of tlie commonwealth. 4 . That the Commie- 
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sioners for compoundiog be Empowered and 
required to seizp^nd sequester into tbeir pos' 
sc^iuii^ tlie real and personal e&tate of aM 
such persons as shall appear to them to he 
ulTenders wichio the Declaration of the 24ih 
Augu&c 1649, aforesaid; and to receive and 
take the rents, issues and profits' thereof, to 
the use of the Conmiouwealth. 

Hek. Scobel, Cler. Furl” 

Wfiich Declaratory Vote of ihe house, of 
commons, of the 24th of /lugust, follow- 
cth in these words, viz. 

** Uesolved upon tite question by the Com- 
mons assembled in purlininent. That this 
house doth declare that all persons, whether 
English or Scots, who have been under the 
pay of the parliament of England in the 
service of Ireland, and have revolted and 
betrayed their trust ilierc, and all other persons 
who have or shall adhere t», or assist C’harles 
Stuart, sou of the late king, or any ilie ibrees 
in Ireland against the parliament of England, 
ore, and be adju*dgcd to be traitors and rebels 
to the commonwealth of England, and all 
their estates shall bo confiscated, and their 
persons proceeded against as traitors and re¬ 
bels; andtlia^4.'l suchNiflu'ers ns have so be¬ 
trayed their trust, be prodbeded against by a 
court-martial there/* 

Sir William Craven and master Rnshworth 
repaired again to the commissioners at Haber¬ 
dashers Hall, and demanvied a copy of the 
Informations against the lord Craven, to the 
end that lie might be heard beiore he 
was condemned ; for that they understood the 
'Commissioners had seized niul seemed his 
Khtate, and did purpose to sequester the 
same. 

Master Moyer returned this answer ; ** That 
it was not usual wdb tliem to condemn’’any 
man unheard, that they had a full purpose to 
have given liberty to the lord Craven to make 
Ills Dclcuce to the Informations given against 
him, but now their hands were tied up, tor the 
Parliament had voted his Estate to be confis¬ 
cated ; and they were required to sequester 
all the Estate real and personal of the lord 
Craven’s, to the use of the commonwealth/’ 

Hereupon master Kushworth forthwith re¬ 
paired to the Parliament, to inform hitnsolf of 
the proceedings against the lord Cruveii there: 
took a copy of master Attorney General’s lie- 
port, the Informations afore^id, and the votes 
of Confiscation thereupon ; and immediately a 
Petition was drawn on the behalf of the lord 
Craven, in the name of sir William Craven, 
and James Pickering, esq commissioners in¬ 
trusted by the lord Craven for the manage¬ 
ment of his Estate, which from^ the 12th of 
March to the ISth of June 1651, they endea¬ 
voured by their friends to get delivered in par¬ 
liament, but could not obtain it, until the said 
13th of June, that the huu«e took into consi¬ 
deration the first Bill of Sate of Delinquents 
Estates. When the lord Craven’s name being 
propounded to be inserted into the bill, it gave < 


a handsome opportunity to that member of 
the house, who had so long attended to deliver 
the said Petition, to get the same delivered t 
wiiich Petition then presented ami rg,ad, was 
in these words, \ i^. . . 

To the Supreme Authority pf this nation, the 
Parliament of the Commonwealth of Eng¬ 
land. The bum hie Petition of sir William 
Craven, knt., and James Picketing, esq* 
cominiissioners deputed by the lord Cra¬ 
ven, forjdie manuging of his Estate in his 
absence, 

lliimfcjy sliewetii, That^our petitioners are 
iiWornicd that a late Vote of this honoura¬ 
ble house, the lord CravAi is declared an 
fender within the Declaration of the S4th of 
August 1619. WJiereby his Estate is made 
liable to confiscation, and the commissioners for 
compounding are iinpowered and required to 
seize and sequester all the estate real and per¬ 
sonal of the said lord Craven; that the lord 
Cra\cn being beyond the seas in Germany, at 
the lime of the passing of these Votes, know- 
oth notiiing of the Votes against him here, iu 
England, and your petitioners being desirous 
to discharge their trust, in giving his lordship 
iiincly notice of the said proceedings against; 
linu, do humbly pray on the behalf ol tha 
said lord Craven, that your petitioners may ba 
permitted to send nii express unto his lordship, 
to acquaint him with the said Votes ; and that 
this honourable house would be pleased in the 
mean time, as to the confiscation of his estate, 
to suspend ^ their former Order. And your 
petitioners shall pray, &c.” 

Upon the reading uf this Petition the House 
thouehl not fir to make any Order to suspend 
tlie Votes of Confiscation, or to give leave to 
icnri an express. 

The Parliament afterwards falling again 
upon the debate of the first Bill uf Sale for 
Delinquents Estates, it.was then propounded 
that die ly^nsc would give leave to speak 
against the former Votes of Confiscation of tlie 
lord Craven’s estate, upon which the house 
was divided ; 34 werefor resuming the debate, 
and 35 were against it; so it was carried by 
one Vote only not to resume the consideraiion 
of the said Votes of Confisc.ition. The Votes 
which passed that day in parliament were as 
followetli (viz.) 

Thursday July 3, 1651. The question being 
propounded tliat leave be given to take the 
Vote touching the lord Craven into cons^dcroF 
tion again, it pgssed in the negative. 

Resolved by the parliament, that a Sum¬ 
mons do issue forth for William loi^ Craven, re¬ 
quiring him to appear personally at such time os 
the parliament shall appoint, to answer such 
matters as shall be objected against him, on the 
behalf of the Commonwealth of England t 
That the place of bis appearance be at the 
Parliament of the Commonwealth of England: 
That the day of his appearance be on the 3id 
of Sept, 1651/’ 
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A drEQght of tUe Sammons to he signed by 
Mr. Sj^ettker was this day read aiul agreed onto 
in these words. *' by authority of the parlia- 
taint of the Comruoiiwculth of Rngland, These 
are'to conmmnd and require \ViUiain lord 
Craven, to muke bis peisonHl appearance before 
the partkmieric of the CoQUuotiNM'aiih ofEng* 
land, upon the drdday of Sept. 1661, there to 
make answer to ail such umtters 6s shall be ob¬ 
jected against iiim on the behalf oftheCom- 
moRweakli ofl^nglund, whereof he is not to fail 
at bis pei^l, dated at Westminster this 3rd day 
of July 1661. Ordered by the parliament that 
the sergeant at ariS.s acteiiduig the parliament 
do proclaim this Summons ip Wesiminster- 
tiaJl.*-~Ordt'icd that fliis Summons be likewise 
printed, and chat the sergeant at arms do cause 
the same to be set up at the Old <£xclmnge 
London, aud other places couvenierrt for the 
publication thereof. H. Scobbl, CL Par/.’’ 

The said Vote of Summons being past 4 
months after confiscation, whereof the lord 
Cr«ven had no nouce, yet having got informa> 
tion of some former proceedings, in the parlia¬ 
ment, against him and his estate, when he was 
far remote in Germany, did thereupon send 
a Petition hy the foreign post, under (he cover 
of the Dutch packet, directed (o the parlia¬ 
ment, which was delivered the latter end of 
August X661, by the Dutch ^ent, then resi¬ 
dent at London, to Mr. Speaker, and by Mr. 
Speaker faithfuily presented to the parliament 
before the 6rd uf Sept. 1651, but the parlia- 
nsetit thougiic not 6c to permit the same to be 
read; by reason tlicre was none presefic who 
could testify they did see the lord Craven sub¬ 
scribe the same, and give directions for the de¬ 
livery thereof; which Peritiun reinnins in the 
hands of Mr. Scobel, clerk of the parliament, 
and WAS as fulluweth ; 

To the Parliament of the Commonwealth of 
England : The Iltimblc Petition of Wil¬ 
liam Loid Craven \ 

Humbly sbeweth; That ^lie Petitioner, 
notwithstanding his care and endeavour to 
avoid giving any Ciiuse ofoAVuceto the pnrlia- 
inent, hath nevertheless oeeu so unfortunate, as 
to meet with tliose wh» by false and calumni¬ 
ous Informations have practised ro bc^et an ill 
opinion in this honourable assembly of (be Pe¬ 
titioner, and thereby as much m them lietb, Co 
work his absolute ruin, with the falsity of their 
tu^estiorft; The Petitioner doubtetb not to 
make manifestly appear, by divere witnesses 
and circumstances CTinducing to the clearing of 
the truth ; but in regard the present conjuncture 
of affairs hare doth not permit hiiff to- come in 
Mrtoo, he doth most humbly beseech the par-' 
uamenti'to be so favourable unto hii 9 > as to give 
way he may by his friends and counsel be pei- 
nitted to answer and set forth the truth and 
ctfcumatancesj w>C doubting but by this means 
bwahali be aua to clear ais ionoreuey^ and 
. fjee-aalisfoctioia to* this honourable bouse. 
•And your Patitionor thaU pray, Ike, 

WiLLrw CxAVBir.* 


I65;i .—Trial Blitjor Paulconer, [333 

The lord Craven hastens from Geftlaany into 
Holland, and sends a duplicjite of his former 
Petition by the hands of Mr. Peter Wilkin, a 
gentleman formerly of the earl of Essex and 
luid Fairfax’s life-guard, a person of very much 
merit and faithfulness to the f^rliaaeni; wlio 
iiDinediately after he had his dispatch, foil sick 
beyond ee», nnd died there: ilie lord Craven 
being much troubled at liis disaster, fraluesa 
itew Petition, and sends the same ovA* into 
Eifglaiid in October 1651, subscribed with 
his own hand, which Petition, with the dupli¬ 
cates thereof so subscribed, as aforesaid, re¬ 
mained in the hands of several members of par¬ 
liament, each of whom were desired to take the 
hrsc opportunity (lint was offered to any of 
them, to present the same; Who from Octob. 
1651, until ^ijd of June, 1652, thoughihey often 
endeavoured it, and were daily attended there¬ 
fore by Mr. Rushworth ferr above 7 months to¬ 
gether, could not prevail fo get the Petrtion read 
iu parUumeut: And then the house foiling into 
H debate of an additional act sale of delin¬ 
quent’s estates, and the lord CraveiiS name 
being propounded to be inserted therein, gave a 
seasonable opportunity tp huve the lord Cra¬ 
ven’s Petition read ; was lu these words: 

To tlie Supreing Aitthority, the Pnrliameotof 
the Comniomvcidth of England; The hum>* 
ble Petition of Wilinun Lord Craven ; 

Humbly sbeweth; Tliat upon the Informa¬ 
tion of major R. I^.ulconer, who ncknowledg- 
eth,Thut himself and another drew thePetitioii 
to the king of Scots against the Commonwealth 
of Ki^land, and that (he Petitioner promoted 
the delivery thereof, and upon tlie inlbnnaiion 
of captain Thomas Kitchingmun, and one 
Hugh Keyly, that the Petitioner was ot Hreda 
with the said king, and upon a vote of of 
Auj^st 1649, whereby ir was declared, thuc 
those who had been under pay ‘ of the parlia¬ 
ment of England in the service of Irelaini, aud 
revoked and betrayed their trust, and all 
others who did adhere to the son of tile late 
king, or any of his forces in Ireland, sliould be 
adjudged traitors, and their estates to con- 
hscute, and tbeir persons to be proceeded 
against as traitors.^Thereupon the 6th of 
March 1651, it was \otod in purliainenc, 
that your Petitioner is an olFeuder within tlie 
Declaration aforesaid, and that lus^ estate be 
cophscate, and that the comiiussioivers for 
compounding be required to seize and sequester 
the same, whicli ilwy have' done accordingly, 
and have ever since received the rents and 
profits of all his lends, and have sold his cattle 
and goods. 

** The Petitioner saith, he is not girilty of tbe 
matter charged'upon bmi, and huinhly desit- 
eeh it may be taken into consideration. 1. 
That he went with couaent of paeliunneni be- 
voad die leas before the war broke, forth in 
Raglandv nnd hath been there evel since at- 
tendiRg his charge. 9. That ha went not to 
the kuig Scots mta Holland, but that the 
JufigoaiOB wfaifoB he wna there, 
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hit miploymmt, where his residence by com¬ 
mand tlien was. 3. That the material inform¬ 
ation h upon a sjnoie testimony, of one who 
confesseth himself the principal contriver of 
that treason, whereof lie accusnh the Petitioner 
to he an ah^ttor, and tiesides is mainly dis¬ 
proved and contradicted in divers parts, of his 
testinjony, and proves not any word or deed of 
the Petitioner, not against the parliament. \ 
That ftie Petitioner during all ilie time of thgse 
late wars and diUVrences in England, did never 
engage, or in the least manner ajmear against 
tlie parliament of England. 5. That the per- 
iSons that accuse him were utter strangers to 
him, and the promotion of their Petition no 
way concerned him. llf! humbly therefore of¬ 
fers to your honours* consideration, how un- 
likdy it should be timt your Petitioner should 
hasaid himself and Ins estate in Ens^land, which 
was known to be considerable, in so unneces¬ 
sary and unprofituble a business, uud so much 
c&ntr.ary to all his former deportments. 

“ Wherefore the Petitioner huinVdy begs the 
favour of this honourable assembly, that his 
case may be considered, and that this ho^ioura- 
ble assembly would Lre^ pletised to put his busi¬ 
ness into such a^wny, tfj,that lie may be heard 
by his counsel, no? doubtin|^ but thereby this ho¬ 
nourable assembly shall receive so good an ac¬ 
count of your Petitioner’s candid deportment, 
as may fully satisfy your honours. And your 
Petitioner shall ever pray,'*.^ 

At the same time a Member of the house de¬ 
livered a Petition in tlic name of sir WiUiaui 
' Craven, and sir Edmund Sawyer, giving notice 
of some new Information to disprove Eaulco- 
ner’s testimony, which Petition the said mem¬ 
ber moved, tlmt it might be read, and delivered 
it to the clerk accordingly to be read, immedi¬ 
ately alter the readir^ of the lord C^avftU*8^Pe- 
tition, but the parliament thought not fit to 
permit the reading thereof, which Pel it iou re¬ 
mains with Mr! Scobel, clerk of the parlia¬ 
ment, and w as m these words, viz. 

To the Supreme Authority of this nation, the 
Parlieoient of the Common-wealth of Eng- 
iond : Tiie humble Petition of sir William 
Craven, and sir Edmund Sawyer, knights, 
on the behalf of William lord Craven, 

Humbly shewetfi, That they having been 
e long time trusted in the affairs of the said 
William lord Craven, have for these many 
months attended upon the parliament, to get a 
Petition of the said William lord Craven's pre¬ 
sented, in w'hich his humble desire is, that he 
may be heard; That of late it hath come to 
their knowledge that the Information given in 
by Fuulconer (tlie single witness, and against 
the lord Craven in the material parts of Ins 
accusation), is altogether untrue, and that it 
will be so made nppe.nr by several witnesses 
then upnp the place with the said Faulconer, 
and now in town; and particularly by cot. 
Drury, whom the said Faulconer meniioncd 
in liis accusation to be deputed witli him to de¬ 
liver the said Petition ; who, as your Petition¬ 


ers arc informed, can produce the first or^nal 
draught of the said Petition, of the said rauU 
coner’sowii linnd writing: whereby it will ap^ 
pear (as your Petitioners are likewise ksfiirmed) 
that there was not the least roentiou of the 
parliament or common wealth of England, nor 
any such expressions as are mentioned iu the 
said Faulcoacr’s Information, which your Pe** 
titioners thought tliemselvcs bound in consch- 
ence to acquornt the paHiamentwith, that thair 
justice might tlie more clearly appear in a 
thorough exahiination uf this business, in such 
way os they iu their^wisdofq shall think fitting. 
And your Petitioners shaH pray, &c.” 

Aflerwards the questioiPbeing put upon read* 
ing the aforesaid Petitiou of tlie lord Craven, 
whether lac should be put into the BillofSalc^ 
to have his estate sold, it was carried only by two 
voices, that his estate should be sold, there 
being 33 fur the sale thereof, and 31 against it. 
The X'otes which passed that day, are as fidlow- 
etli: 

“.Tuesilny, June 22, 1652. TN House t^ f 
day resumed tlie debate upon the Auurndmoints 
of the additional Act for Sale of Estates furfeited 
to tlie commonwealth for Treason, ^'lie qoes* 
cion being propounded, Tluit WiUiaia lord 
Craven be put into this Bill for his lands to be 
sold, and the question bejog put, That tbio 
question be now put, it pash^ with chenffirma* 
tive. And the main question bfeing put, Tliat 
William lord Craven be put into this Bill for 
his lands to be sold, it was resohed by the 
parliament, tlmt William lord Craven be put 
into the Bill fiir his land* to be sold.” 

The Parliament not thinking fit upon the said 
Petition of sir WUlinni Craven’s, and sir Ed¬ 
mund Sawyer’s, to permit tlie business con* 
ccniiug the lord Craven to be put into a way 
of exuminution, and tlie Bill for Sale being 
likely to pass within few days, iliereVaa a ne¬ 
cessity put upon tlic prosecutors on the behalf 
of the lorduCrnveu, Co resort to the good laws 
of England foe remedy; And thereupon, and 
not< b^ore, an Indictment wns drawn in order 
to tlie conviction of th^ said Faulconer of Per¬ 
jury, which Indictment wns the 12th day of 
July, 1652, delivered to the Grand Jury at 
Guikl-Hall, London; The copy of which In¬ 
dictment was as followeth: 

An InJictment Perjury a^atn$t Ptntlcontr. 

Loud. 55. Be it remembered, that at the 
general qu&rter-sessinus uf the public peace 
holdcn for the city of London, at Uuild- 
hall of ^e smug city, on Mooday the tith '^y 
of July, in jhc year of our Lord 1652, before 
John Kendrick mayor of the city of London, 
Thoinss Atkin, Thomas Andrews, and Tho¬ 
mas Foot, aldermen ofthe same city, And others 
their fellow justices assigned to keep the public 
peace in the city aforesaid: And also to hear 
and determine divers rclonics, trespasses and 
other misdemeanors committed within itie same 
city, by the oaths of Ilobcrt Dawks, John 
Harvey, William Pitcher, Pfilliara Moore, 
George Boddington, Tliomus Pcirson, Joseph 
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RuthorOi SAmuel Coleman, Richard Payn, 
John Drafgaci', Robert TrollaiTe, llic'hHrd Bur- 
thulmew, John Robinson, Robert Alkingtoh, 
and Thomas Wiltner, good and lawful men ot 
the city of London, then and there sworn and 
charged to inquire lor the Keepers of the LiLeriy 
of England by the tdithority of pHrliuiuent, and 
the body of the city uforesaid, it is presented 
that the Bill following is ti uc. 

Lond. IS. The Juruis for tlie Kcepehi of the 
Liberty o( Engluud by auihuiity of parliament 
^on their oath do present, That Richard 
Faulconer of Westbury ni the county of South¬ 
ampton, gent, not having tfte fearof Gbd before 
Ins eyes, but movcc^and seduced by tlic iiisti* 
gation of the devil, and minding and endeavour¬ 
ing to bring the right hon. Vrdham lord Cra¬ 
ven, baron of Hampstead, inorshal incite conn* 
ty of Berks, in danger of die loss'of his life, and 
of the sequestration, confiscation, forfeiture of 
all his lands, goods, and chattels within this 
commonwealth of England, tiie 10th day of 
February, lu the year of our Lord God, 1650, 
at the parish of Mary Stainings. in the ward of 
Cripplegate, London, before Samuel Moyer, 
esq.; James Russel, esq.; Edward Winslow, 
esq.; Josias Bnrners, esq.; and Arthur Squib, 
esq.; then being (Jointnissioners for compound¬ 
ing with Delinquents, and for managing of all 
and every the Kstales of Delinquents and Popish 
Recusants; that the 15th day of April, in the said 
year of our Lbrd, 1650, were, or then after 
should be under sequestration, did, upon the 
Holy Evangelists, corruptly, wilfully, fiiNly and 
maliciously, of hibown proper xict, consAit and 
ugrccrnciit, swear, and upon liis corporal oath 
before the commissioners aforesaid uii the said 
lOih day of February, in the said year, 1650, 
then having power to administer the said oath, 
then and there depose concerning the said 
lord Craven, in these Eugiisli w’ords following, 
that is to* say; lhab ubont a forliU|;ht before 
the conclusion oi the Treaty at Breda, the lord 
Cvavcii, the queen of Botiemia and fier two 
daughters, came to Breda to«thc]< Scots king 
Charles, and went not thence till tlic king 
went fo Uonsieidike, house of the prince of 
OrangeV That during that tune, this informant 
saw (he lord Craven divers tinics in presence 
with the said /king, and every day with the 
s.^id king at the Court tliere, he being there 
with the queen of Bohemia and iter ■ two 
daughters^ to lake their leave (as they said) 
of tfic king of Scots before he went Jo Scotland : 
That several oflicers, about thirty in niitnber, 
made a Petition to the said king, to enurtain 
them to 6ght for him against thc^boinmon-wealth 
of England, by the name of* Barbarous and in- 
human Reheb,' citlicr in England or Scotland, 
for the recovering of lus just rights, and rein¬ 
stating him in his throne, and deputed this in¬ 
formant, and colonel Drury to present the said 
Petition, wbo indeed drew the same. That 
when this informant and some other odicers 
eame to die Court at Breda, intending to pre- 
the said Petition immediately to the kMig*s 
. bind, but finding the lord Craveii'very near to 
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him, likewise the marquis of Newcastle, who 
presented Ins brotlier sir Charles Cavendish to 
kiss the said kiiig^s hand ihe evening before the 
said king^ departure, ivho this informant saw 
kiss the king's hand accordingly ; the lord Wil- 
rnot, the eail of Cleveland, the queen of Bo¬ 
hemia, the lord Gerrurd, &c. and a great bustle 
of bubine'>s;Thi8 infoiniant, withcoluheiDfury, > 
tijiplied tht-mselvcs to tlie lord Craven, inbeat- 
ing him to present the Petition to the qu(!en of 
Bidiemia, to present it to the king of Scots; 
the said lord Craven taking the Petition, und 
reading tlie same chearfuDy, said to colonel 
Dairy und this iiifoimniit, * 1 here is the queen 

* of Bohemia, deliver it to her, and 1 vrili speak 

* for yon Upon which they applied themselves 
to the said queen, and site picsented the Pe¬ 
tition ; ufier which ti e king of Scots, the lord 
Graven, the luaiquiH of Newcastle, the queen 
of Bohemia, with sonic other lords, went into a 
withdrawing room, where Hits informant and 
Company could not enter; but the lord Craven 
came forth of the withdrawing chamber, and 
told this infoniiant and company, ‘ That they 
should I'cccivo an answer bom the qiucn of 
Bohemia to thoir Pciiti^f, and that he had 
spoken to the queen Of^^oheinui in their be¬ 
half,’ who uttcrv\ai([s‘^cainc ifTid told this in¬ 
formant and cfiiiipany tliat she hud delivered 
their Petition, mid that the king had taken 
order for it. 'I’lie nevt nioining at three of the 
clock the king depurlorl, hut this inforniUBt 
and company lind^their ijuartcrs satisfied by 
the princess of Orange, according to the said 
king^s order upon their Petition, and thereby 
to inable them to follow the said king in the 
prosecution of those wars against the parlia¬ 
ment of England, which was the effect of their 
aforesaid Petition : That this informant saw 
ihe loril ('raven very often and familiar with 
the Said king, and enter wi\h the said king into 
the withdrawing chamber, and staid there, the 
last niglit the 'sanl king was at Breda, veiy 
late; V/hirh said oath, was the said lOih day 
of Eehniary, in the year of our i^ord 1650, nt 
tho parish and ward aforesaid, reduced in writ- 
nil!, and taken hcfoie the said commissioners, 
tiicn Imving suiiicient and lawful pOHOr to ad¬ 
minister the said oath, and to take the testi¬ 
mony and depositions of witnesses upon their 
oaths in such cases ; Wln rcas in truth neither 
did the se\en\l oilicers, or any olliccr, make a 
Petition Co the said king to entertain him or 
them to fight lor him u<:ainsithc Commonwealth 
of Englind. Nor did several ofiicers or any 
nfficcr make a Petition to tiic said king to en¬ 
tertain him or them to fight fur Itiin against the 
Commonwealth of England, by the name of 
** Barbarous and liihiiiiian Rebels/’ ciihor in 
England or^cothind. Nor did severed olHcers 
or any otiicer make a Petition to the said king 
to entcitain him or them to fight for him against 
the Cominoiiwenlili of England, by t|ie name 
of, “ Barbarous nnd Inhuman Uebefs,” either 
in England or iscotliind for the recovering of his 
just' rights, or reinstating him in ins threne. 
Nor deputed he the said Richard Fuulconcr^ 
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and col. Drury to present the said Petition»in 
the said oath mentioned ; Nhr did tiic said 
Hichard Faulcoucr, with the said pol. Drury, 
apply themselves to the s;iid lord Craven, en- 
treacing him to present the said Peiitioii to the 
suiri quevn of Dohejriia, to present it to the 
said king ofScoi*?. Nor did the said llicliard 
Eaulcoocr, v.ith the said col. Drury, entreat 
hiintho butd lord Craven, to present the said 
Petivon to the said queen of Bohemia, to p»e* 
sent it to the said king of Scots. Nor did* tli 
said lord Ciiiven lake tin. said Petition, or read 
die snmo; Nor said niito the said RiclinrclPunl* 
coiK*r unci col. Drury, There is tlio queen of 
Bohcuiia, deliver it to hf i*, and J will speak for 
yon. Nor diA the said lord Craven lell the 
said Ricliard I'aniruuer niid conipaiiy, in the 
said dcpo-siti'jii inviiCioned, that they should ic- 
pcive :»n at:.u(T to their said Petition, or tliit 
he hrid ' cii to the queen of floheiiiui in their 
bchalt) a’i the raid Un hard I'nukoner in iind 
by the ^.ud (k'po'-jiion imtii depf)sed. And so 
tfie jinor* nforc'ud, upon their oath afoiesnid, 
do bayT'^*^^ th*e • ud Kschard I'aulcoin r, in 
manner and losm .ilorc&aid, coiriqitly, uilfidly, 
latsidv utid iimlicibu^lv, of l.>s o.vn proper act, 
con.'^eiit und <);;iveh|ehl, did cminnit uiUul, 
false, and Cvirrupt |i(.iji^; T o the great dis¬ 
honour ot AlmJiil.Jy (*^J, imd to the rjeat 
damage, h«s»j aiul luliiiiiy of tlio said ^^'llllanl 
lord Craven, and in ca>iile)npl of tlie b oi' tiui 
Commonwealth; 'J’o liv' tvd tx.ui'ple of ail 
others in the like ca^c oJ‘*ndin'*, .»nd .‘g.iinjt 
the public peace, \c. S.vDLi 


Indicuneiit was found, and the sessions begUD» 
till Saturday, that the sessions was past; by 
jrvhich restraint of Drury, who bad Faulconer^ 
own hnud'writing to produce against himselfi 
and being otherwise (he most material witness 
ngiunbt Fnulconer, there could be no further 
prosecution upon that Indictment that sessioof, 
and hciorc liic next sessions the bill for sale 
of the lord Craven’s estate did pass. 

After the preferring nnd finding ofthis In* 
dictmeric, scvcrul hu^iiicsscs of public concern- 
nu'iit dill inierrupt the purliameaPs present 
pab^ing of t/Sc bill for sale : So that the parlia* 
ir.eiit h^d sovciul debuie| upon the said ac;t, 
and the 'JOth of JTuly the said bill being com- 
niitlod to a co^irnitti'c t%fill up tlie full number 
of ‘iO persons, and to present their names unto 
thri liui^b^v Kushworth attended with a 
Petition in the names of sir William Craven^ 
uiui ^ir Edmund lawyer, and caused the sam^ 
to he presented unto that committee then sitt- 
g \u theSj'cakor’b Chamber in the Parliament 
house, rhcTcin taking notice that the Indictment 
'fPcMury was found; which Petition wasaa 
foilovveih: 

To the' Hoiionrablo the Committee of Parlia- 
Djent, nppoinird to consider of the Na'mes 
of several Persons, to present to the Parli^ 
r.icnt, whoic Estates may be forthwith 
sold. The litmiblc Petition of Sir William 
C.avcn, and Sir Edmund Sawyer kiiightSj:' 
who have hei'ii Commissioners longiiitrust-t 
( d by the Lord Craven in the management 
of Ins lustato. 


'J'his IndicUncul noon (he 'fc^tiinony thi n 
produci'd npoi) oalli, w.ij. .ircJidiugiy found hj, 
tile Grand .lory. 

The; LMiiie (lay that tins Imlicluicnt was 
found, col. Drury, who Irul f^ivcii ( videni'c to 
the Grand Jury, lepancd to U’luK.h.'.U ip- 
tain B^^l^op, (iiaviiig ketn forincily e.*eiui.'.ril 
by him roiicuitnng liie lord Craven,) and t(j!'l 
him, tliat ns ho was (hat inoining down 

Holborn-IIiII, he was yervrd wii!i .iSubpouia to 
appear that day at (/uild-ilall, London; and 
ihitC >10 was exa imied llxic cnneeiniiig tlie Jn- 
form.ition nivcn by Fnulconer, ngaiii'it the loid 
Cra-en; and lluu afu r he wa^ sworn before 
the Lord Mayor, he gave (he sumor\idcncc to 
the Grand Jury whicli he h.id formerly given to 
captain Bishop upon ins cxauiination : Where¬ 
upon the said capfaiu Bishop took the wiir 
under seal out of his hand, v.ith which he was 
served to appear, and sa:d to Drury, ‘ How 

* duj'st you he CKairnned a;^lin^t the (.'oinuion- 
< weidth, and not acquaint lue first theiewith ?* 
iuhI said further, ‘ JMr. *Mayor,’ uieiiiiiug tlio 
Lord Mayor, ‘had better have doiiesomcthing 

* else, than to have sn'lcrctl that Indictment to ^ 

* be found und immediately calls for mt.'i- j 
seiiger, and coinmiU (he scid Drury 1 1 the cus¬ 
tody of one Midleton, a uicsscnger to the Coun¬ 
cil of Slate, who forthwilheerried Drury away 
prisoner into the Strand, to the house of the 
said Midleton, where the said Drt-ry was kept 
by him in strict custody, bum Monday iJmttM 

VOL. V, 


** fluiiihiy sheacCh; That your Petitioneri 
ii ilu-ii Petition presented to the parliament 
ihout a month since, and reiiiaining in the 
h rk’s hand, did rno'ot humbly beseech tbemy 
hnt they would be pleased to permit such 
(.-.tiriony to be produced, not onU wit- 
}' bm by writing under (he hand of Richard 
'Valouncr ((he single «iiid nmtefial witness 
1 a^.'jiiwt the lord Cra\«en, as to the Petition 
incniionctl in I'aulcunei’s Deposition) which 
they hoped wAuld make it clearly oppear unto 
the paili.tinoiU ; tie,it (he information given by 
tlie t.aid FiiulcontT* (upon which the vote 
whicli then passed for the t;onfiscntion of the 
lord (.’raven’s estaK', is chiefly grounded) is alto¬ 
gether false and true in all the mutcrinl parts 
of his examination. 

“ That the puilianiont not thinking fit to 
permit the said Petition (presented as afore¬ 
said) to boread, the .said Faulc6ner is since in¬ 
dicted of X’erjury, and (he grand jury have no 
coidingly fonijj^d (lie same. 

“ l liat n VV arrant was accowlingly obtained 
to apprehend the said Faulconer, thereby in¬ 
tending to have brought hiui to his speedy trials 
(all pcrjuri(‘s being excepted by the Act of 
(.Ibliiioo) but one of the chief witnesses ugainst 
the said Faulconer, who gave evidence to 
(lie £rand jury, being since restrained of his 
libeay, wau the only obstruction, why in a 
legal course the law wab not prosecuted against 
the said Faulconer this last sessions atNewg&te, 

Z 
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•* Your Petitioners l»uni!>Iy beseech you, that 
you would be plensed to present to the parlia* 
ment the considcranoa of the whole matter,' 
tills business may be further nnd Sf'eeiiily 
examined in patliaincat, or otherwise, ns they 
in their wisdom shall think fitting, and that in 
the mean time the losd Craven may be omitted 
out of the present bill of sale. And your 
Petitioners shall pruv, &c.'^ 

T1h 9 Petiijon nas delivered to Alderman 
Allen, then chairman to the Conmiittee sitting 
in the Spc.'fker’s Chamber, upon jhe T?ill for 
Sale ; and word was sent up with the s>tdd IV- 
tition, that there wcie som^ atteudini^ at the 
door to avjw the nnd ijpconlinjrly the 

Petition v\*as read at <fie rornmittie, hut tliey 
thought not fit to take any notice of llic* in> 
formation therein i^iven, nor to^repot t the same 
to the Purliaineiit, (hat tiicir pleasure might be 
known thereupon. 

The Parliament again had in debate the 
gaid Acl^upon a report ilu reof iiiaiie by the 
lord Grey of Grooby, and passed many of tiie 
Amendments; wheieupon ilwasmucli pressed 
by several inenibers, that a IVution in t)ie name 
of sir William Craven, and *ir Faiinund Saw'yer, 
on the behalf of the lord Craven, might be 
read before tiie Act did pa^s; the iiouseai tliai 
time thought not ht to hear the same, but de¬ 
clared, that before the bill was put to the ques¬ 
tion, the Petition should be read; and shot tly 
after ordered the bill to he ingros^rd, and to be 
brought into the house on Tuesday August 3. 

Accordingly on that day tlie Speaker tendered 
the jngrossed Act to the house, to be put the 
question, to pass as a Law^ and the mem¬ 
ber of the house in whose hand the Petition 
remained, ns he went into the house, was de¬ 
sired by the Petitioners to present tiie Petition, 
and to procure tiieni to be called in to avow 
the same, for that they would make good 
•very particular in the said Petition, and more, 
if need required, than what was therein con¬ 
tained; which said member went into the 
bouse, and accordingly presented flie same, 
which was read by itie clerk, aitH is remaining 

Still in his custody, and was in these words: 

«• 

To the Supreme Authority of this Nation, tiie 
Parliament of the CoimuiMiweaith of Kng- 
land : The htvmble Petition of Sir Williiuii 
Craven, and Sir pdinund Suwyer knights, 
who have beenCommis^iioners long intruitf ed 
by the I.«ord Craven, fur the muuaging of 
his Estate. , 

** Humbly sheweth ; That your Petitioners 
in their Petition presented to ^ic parliament 
above a month since, and remaining in tiic 
clerk’s hands, did most humbly beseech them 
that they would be pleased tr» permit such 
testimony to be produced, not only by witness, 
but by writing .under the haml of Richard 
Faulconer, the single uiul material witness 
agaiasJT tlie lord Craven, as to the Petition men¬ 
tioned in Fnulconer’s deposition, which they 
hoped would make it clearly appear unto the 
jpfltaiament^ that the information given by the 


said Faulconer, (upon which the vote which 
then passed for coidisc'iti' ii of the lord (Jra- 
ven’s estate is chielly Grounded) is altogether 
false and untrue, in all the material purls of hie 
exnmiontinn. 

That the parlianienl not thinking fit to per¬ 
mit the said Petition so [>rcsented, as aforesaid, 
to be re.id, the said Faulconer is since indicted 
of IVrjnry, and the grand jury have accorUiiig- 
Jy*found the same. ■ •' 

‘“That a Warrant was obtained to appre¬ 
hend the said Faulconer, thereby inlvniliug to 
liavo brought liim to his speedy trial, (all Per* 
jinics being excct ted out of the Act of Ob¬ 
livion) but one of tlie inateri d witnesses after 
he gave evidence to the grand jury, was the 
same day commuted at Wliite-hall to the 
custody of one Midleton, k messenger of the 
1‘ouiwil of State, ai;d by him kept in strict 
custody till the sessions was ended, winch was 
the only obstruction why in a Ufa! course the 
law was not prosecuted at that tunc agaii^jt 
the said Faulconer. 

“ Your Petiiiou'^TB take the bolcln'^-M humbly 
further to inform tlie piirliaiimv.t, t hut it appears 
by scaichm the hooks keip^tNew FVisoii and 
Newgate, That the Richard Faulconer 
was coininiitcd (ii'»t>^New Prison and then 
to Newgate in<i\piil^ -icssions 1051 upon sus¬ 
picion (if Felony, where he should have been 
tried for the fact, but that (as your Pciitionen 
arc informed, and hope to prove) there was • 
stop made to th^ said proceedings, merely 
upon an Alhdavit, 1‘hat he was in the parlm- 
tneiiFs service ; beside* it is well known, thal 
the said Faulconer was aliogeihor a stranger to 
(he lord Craven, and hath since bis coming 
over, lately confe')Sed to testimony of good 
credit, that the lord Craven’s deportment at 
Breda was altogether inolTcnsivc as to theCom- 
luonvealih of England, and that he understood 
nothing of the said business, rqorc than that u 
considerationwaLjdesired to be had of the present 
wantH and great necessitits of the Petitioners. 

‘‘ All which your Petitioners humbly sul>- 
mil to the consideration of the parliament, be¬ 
seeching you to omit the lord Craven dut of 
the bill of sale, till this business be fully 
examined in parliament, or by a Committee, or 
such other way us you in your wisdom shall 
think fit, and until that other examinations 
taken by some, deputed by the Council of State, 
wldcli (as is reported) tend to clear tlic lord 
Craven, be reported to the parliament, as well 
ns iliose examinations have boon, whicli seem 
to make against the lord Craven. And your 
Petitioners shall pray, &c.” 

After the reading of the said Petition, there 
was very great debate about the same, bill none 
of the de>*irys in the Petition were thought fit 
to be granted; and thereupon it was put to the 
question, Whether the lord Craven sliouid 
stand in this bill, to have his land sold, and 
It was carried in the aftirmative by thi<A»e voices, 
there being 33 in the aftirinative, and 20 in 
the negative. The votes whicli passed that day, 
were in (base words follewiag, viz. 
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" Tuesday August 3, 165S. A Bill for Sftle 
of several lands and estates forfeited lo the 
common wealth for Treason, appointed to he 
sold for the use of the Navy, was this day rend 
-the third time.—Tlie humble Petition of sir 
William Craven, and sir Kdinund Sawyer 
knights, who have been Commissioners long in> 
trus^d by the lord Craven in the inniiagenient 
of his estate, was tins day read.—The question 
bcin^ put that William lord (’raven do stand 
in the hill, it passed in the athrmative: KeSolv- 
ed bv the Pnriiatnent that William lord Craven 
do stand in the Bill.’’ 

After the passing of these Votes, several 
members oi the house were acquainted that a 
great part of the lord Craven's estate was en¬ 
tailed, and especially Comb Abhy, a manor of 
the lord Craven’s woith 2jU0/. per annum, 
entailed by John lord Craven upon sir Wiiljuin 
Craven, and the heirs male ol his body, the 
very next in n rnaindcr (at this day) after the 
Craven; w hich entail was liad in con- 
sideraii?>iL at the marriage of sir William 
Craven, witli daughter to Fcrdinando 

lord Faiif.ix, tlmSlpid Ciavcn then engaging 
not to destroy tiie si^c. 

Thus much being inthpated to scv'eral mem¬ 
bers of the house, it was ansv*rred by some of 
them, that special notice was taken ul tlie en¬ 
tailing of tins estate, nnd that a clause was 
added to this net, which was not in the former 
Bill for Sale, whicii would Resolve the question ; 
A copy of which C'!aii‘«€ being procured, and 
agreeing with tiiat which was afteiwards in the 
pnoied Act, was m these words: 

“ And be it furfher enacted by this present 
parliamenr, and by authority thereof^ That all 
reversions and remainders expectant upon any 
estate tail, upon any conveyance made by the 
said traitor or traitors, or any oilier perani or 
persons, hy or under v>hom they or any of tliem 
claim, of any the manors, lands, tenements or 
hereditaments of any the traitor or traitors in 
this act, or in the aforesaid act for sale of seve¬ 
ral lands and estates forfeited to the common¬ 
wealth for treason, named, not actually vested 
in the possession of such tenant m tail by the 
death of such traitor or traitors, before the five 
and twentieth day ‘of March, one thousand six 
hundred and fifty two, which by hue and re¬ 
covery might be doequed by any of the said 
traitor or traitors, are and shall be to nil intents 
and purposes forfeited for their said treasons; 
and as well the said traitors and iheir heirs and 
assigns, and nil other persons and their heirs in 
reversion or remainder upon any such estate, 
fthatl be for ever barred, as if such traitor or 
traitors had actually levied a fine, and suffered 
a recovery for doing thereof, any allowance, 
law, statute or usage to the'contrary in any wise 
notwithstanding.” 

Wednesday August 4, 1653, The House 
again rrtuming the debate of the ingrossed Ac£ 
for sale; A proviso was tenders by Mr. 
Strickland(on the behalf of air William Craven) 
who was privy to the agreement pf (he said 


marriage of sir William Craven, vhs. *<Pre. 
vided that this act, nor any thing tliereip eon- 
tained, shell extend to make void any remaia-* 
Her, use or reversion settled upop sir Witrmm 
Craven knight, out of the estate of William 
lord Craven, or John lord Craven his bmther, 
whose estate is since doscended to Williani 
lord Craven, at or before this marriage with 
Elizabeth, daughter of Ferdinando lord Fairfax, 
deceased; any thing in tliis act contained to 
the contrary thereof, in any wise notwitlistaiid- 
ing.” But kins Fruvino after the reading there* 
of, and some debate thereupon, was rejected; 
and tl)eibi]l for sala of th# lord Craven's estate 
uniiicduitcly tl^reupon passed, as a law. 

The hud Craven shohly after having notice 
Uiu 1 1 he Bill was past for sale of his estate; and 
that ihc* surveyors were sent down into the 
coiiiitiy to suiicy the same, in order to a pre« 
sale; and being desirous to preserve the 
same (tliongh couliscated, yet) fiom being oaO" 
tunued into several hands; was desirous again 
humbly to jietition the pariinmeiit, and there¬ 
upon retired out of llolluiui to Bnissels in 
Flaiidcis. and froia thence did write a Letter to 
Mr. Speaker, all of hi$ own handwriting, and 
therein inclosed a Petition, subscribed also with 
his OW'D hand, submitting to such sum of money 
as the pui'hanicnt should please to impose upon 
him. and also sent duplicates of that petition to 
liis friends, to be presented to ihe pariiament, 
jii case the Speaker's Letter ntid FeiiUnn to 
(he pnrluimeiit should nn«carry, and withal did 
signify to his friends Ins readiness to come over 
m prison, and (though innocent of the charge 
agaiiisC limi) yet was resolved to submit unto, 
and satisfy such sum of money as the parlia- 
iijonl should impose upon him; hoping they 
would rather choose that way, than utterly to 
I rum him in his estate and fortunes, by permit. 

I ting his houses to be pulled down, his noods to 
be felled, niid his lands to he sold to strangers; 
hoping also, that it wouM be considered be was 
a person innocent, as t6 blood, plunder, or vio¬ 
lence in'the late unnatural wars m England, 
Scotland, or Ireland, having gone beyond seas 
hy leave of parliament, and resided there ever 
since, until now, heiitg near twelve years toge- 
ther, attending Ins cliarge there, under the 
prince of Orange. Which Letter and'Petition 
from the lord Craven, delivered hy Mr. Speaker 
to the clerk to be read, were as follovreth: 

To tho honourable William Leiithall, esq. 
Speaker of the Parliament of tbe Common¬ 
wealth of England. 

** Sir; Although 1 am altogether a stranger 
to your honour, yet as my misfortune is at 
present, I do not know hoW to avoid giving you 
the trouble of addressing this inclosed suppli¬ 
cation to you, for the parliament of the Com¬ 
monwealth of England; the which I shall 
humbly beseech you, out of your accustomed 
civility to all persons that have recourse to you 
in this kind, to present it with that advaot^, 
that it may be permitted to be read, and taken. 
into coQsiaeration of that honourable 
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having beentarother in my comportment, than 
what by mUfurCune i have been calumniated to 
have been;so that I hupeiheir ^^acc and (avour 
wiU'be aiFoidod according to tins my reasonable 
request; tiie which no person shall ackiiow* 
ledge wiih more respect towards them, nor 
ydur favour herein with greater value ol your 
generoM'y and goodness, ihim what he shall do, 
that dc-ires to iiave cause to be, Your most 
alfL'Ctiuiiate and obliged servant, 

Sept. 3, 1052 . William CuAVE^*.” 

To the Supieiuc Authority of this Jj'ation, the 
Parliametil of t^e CoiiirrionwcaUh ol Kng* 
land: The humble Petition of Williuui 
l,ord Craven, |r 

“ Sheweth ; That wlicrcas it Iiatli been yonr 
petitiuneCs sore allliciion to fall lnto^he dia- 
pleasure of this honourable purliamonr, and to 
remain under your most heavy si-ntence, yet 
considering that the seventy thereof wiis such, 
(reaching both life and estaie) as might justly 
deter him from ad\eiitunng in person into Kiig- 
land,*Hiid cotisidenng that it hath not been the 
manner of tins honour,ihle house of piirliaincMit, 
to execute their jud^fnicuts to the ruin ot 
families, where tiiere hath been anv hopes of 
rendering them serviceable to llic Common¬ 
wealth.—In the>e respects he is encouraged ig 
most humble manner to intreat vour wonted 
clemency, in the remission ot }our heavy sen- 
tcnce against Ins Hie and person, and ili.it paying 
a reasonable sum ofiiumey, heinay ho U'*>loud 
to his estate, whereby hotli he, and those who 
hovejust title in 1 iw to it afler his death, (i«Mi)g 
preserved Ir-'iu lum) will be ohlig«:tl to he ) mi 
itonours in nil respective dcmcnuor and oL erv- 
ances. And your pctiUonor shall pray, 

William Cuavl^.’^ 

But the Home was divided whether to per¬ 
mit tlie Pcinion to bo road; )ct atunwauls 
resolved to read the Ssmie ; wUcvvupon t!ie 
Petition was read ; aiftl Ins cxeellcni.y llic 
lA)i'd Uencral much prc::M‘d tiic limrsc, that 
notwithstanding' their Resolution'’ to soli the 
lord Craven’s estate, yot, that they would rather 
impose a sum of iiioruy it{5'oii the lord Chawn, 
for that he judge'd il tu he luore l.oumuaidi*, 
then to expose his estate to sale, and intiuiiitcd 
Q considcrablesum'iiidccd; besides the :k),uOo/, 
which had been already received out ul Ins 
rents and personal estate, and by the 
dune to his wpods. 

Sir William C»avcn,und sirBdmiind Sawyci 
did attend at the dooi at that time, expecting 
to be called in, to give assurance (o the parlia¬ 
ment, that the sum ufmoney winch they should 
think tit tu impuSL* upon the lord Craven, 
should be speedily raided. 

As the Ilouse was m debate of this husinoss, 
the Danish ambass.ndor was admirteii to have 
audience to take his leave, which being done, 
and the ambussudor gone, it was moved tu 
rcsmnitthe debate again ; but tlie conti^ary was 
prqi^d by others; and the Speaker was re- 
quu4d to propound the questiuu, whether the 
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house ftlioiild any further resume the debate of 
that busimvis; the house wiw thereupon da* 
vided ; and it was earned in the negative by 
four voices, there being 3t against Inking any 
further consideration of bis Petition, and 30 
for resuming the debate thereof; the Vote* 
which passed that day, were as foUowetli. 

“ l-’ridiiy Oct. Jit), 165^. A Petition of the 
lord (.’nivLii being presented, Resolved bj the 
PflrliHiiieni, that his i’elitiun be now ^'ad ; 
aud»the Petition was now read accordingly, 
and was intituled, The huin’ole Petition of 
William lord Craven. The question being 
]>ut,Tiiat ihehou'e do proceed fnithcrmthe 
debate upon the Petition ot the lui(i Ciuveii; it 
pa>.->ed jn llic negative.” 

After tills Vote there was no further tippli- 
cation made to the pailiament on the behalf of 
tlif lord Craven ; for ih.it sorveyou* were gone 
to the several coumic'i to jurviy his estate; 
and some survey-^ wa re artually t^Murned, and 
days appointed lor sale. Ami the iviembersyf 
the House .su-pl in w;lh lla ^fust to iho 
flower ot liH H'sraic, tu llic value id u,00O/. 
per annum, Us upiicars by thj^'oniint is made 
at Drury-llouse in ll.cirow^Miumes, and in the 
names ul uilars intiiist^Cfui the use of lucin- 
beis. 

That stately house of the lord Ciavcn's at 
Causam near Jlcading, in cx( client lepair, wu» 
boiigiil by some who forgicedy lucre 

and gam, uiLeriy defaced the same, pulled 
down the uaii)soot,ttaii-cab< s, had, non, .and 
ail ihc’ materials aliout the house, winch cost 
budding 1?0,000/. they ;’Uing the Cominon- 
wealih hillo above 1,500/. in moiuys (the 
price ofilehcnUircs liieiein also inchided.) 

It being now term tune when ihe House 
was tlio last time divided nbotit Clic lord 
Cra\en, and there being no hojies to have Ins 
case irfirlher iieaid, it was thought necessary 
and convenient however to expedite the I'lial 
upon the indicinulit of peijnry ;n;l\ln.^t FauU 
roller; vvJiert upon course was taken to remove 
thf indiclmeai by a Certiorari into the Upper 
Reach, to the end the said raulcoiur might be 
oat-lawcd for perjury; the record being*'«c~ 

! co.din;;]y removed, a Capias in order to an 
oiit-lawiy wns t.:ken out aganist the .said' 
I'anlconer, who for scverid sessions before had 
iTlused to appear: at h»''t the auid Taulconer 
w is taken upon tiiC said Capias, and cained to 
j\'cw;fal(',’ where he l.iy fui* some time, and 
w’Oiild not appear nor pit ad to the Indictment; 
Wlicicupou the prosecutors for the Coiiimon- 
wealtli were infoiced to move the court fora 
Habeas Corpus, to bung him to the bar, that 
ho might be enjoined to plcud, and accoidingly 
the court reqiuied'him to plead; wheicupon 
he pleaded Nivt Gqilly to the Iiidietrnent. 

Hilary Term, IG.^iS. 

In Hilary term following a day was ap* 
pointed for Trial upon tlie Indictment, at 
(ludd-nati X^oiidon, before the lord chief jus¬ 
tice Rolls, where the said capihin Bishop, and 
Taulcontjr appeared with Uieir counsel and 
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witnesses; and Mr. Rushworth al&o uppeareC 
ill bthait of the ComuionweaUh with counse 
and witncs»e^, and had ^tven in the record t 
have ihe jury called, but it so fell out, that i 
person of imegrity then in court, who ha< 
gotten certain knowledge when and where th^ 
said outh was taken, gave Mr. Rushworth 
notice, that the oath given to Fniilconer, was 
administered unto liim at White-Ilall in Mid- 
diese#, and not at lluberdashers-Hall in Lod 
don, and therefore the place being mislaid ii 
tlip indiciinenr, a London jury could not line 
a fact done in Middlesex ; Whereupon Mr 
Rushworth immediately withdrew the record 
for that tune, and gave a stop to the Trial. 

No time was aus-spent to recover this mis¬ 
take : for within two days a new Indictment 
<vas drawn, and pieterred to the grand jury in 
Middicst'x, (Sir Ileriiy Blunt being Ibreinan) 
whcie the indictment was found: and was ns 
foJlowetli: 

Hilary Term, 1653. 

Before this tune, that is to 
s^ay, upon Tiiesfthy, next after ttic morrow of 
the Purification of the Vimn Marv, this same 
term, before the KeepiJvs ot the Liboity of Kng- 
Jaiid by authority «d' parllknnent, in ilie Upper- 
Bench Hi Westminster, by ihe^oathn of twelve 
honest and lawful men, it is pi’f^sented, That 
Richard Faulconer lute of Westbury in the 
county of •Soni)i.ini|>ton gent, not having ine 
fear of God heftne his eyA, but moved and 
seduced by tiic instigation of the Devil, and 
minding and endeavouring to bring the right 
honourable VV diiain lord Craven, harui) of 
^Ulnp^teHd, marshal m the county of Berks, 
in danger of ilie fils'* of his life, and of the 
sequesiraiion, confi»cution, and forfciluie of 
all his goods, and * hutrels, lands and reneinenis 
within this Commonwealth of England,* the 
lOtli day of Fi-bruary, in the year ot our D>rd 
God 1650, at White-Hall, m tlie parish of Mar¬ 
tin's in tiic Fields, in the county of Middlesex, 
before Samuel Moyer, esq Janies Russel, esq. 
Edward Winslow, esq Josias Burners, esq. and 
Arthur Squib, esq. then being commissioners 
for compounding With delinquents, and lor ma- 
iiaging of uil and every the estates of delin¬ 
quents and Popish recusants; that the 15th 
day of April, in the said year of our Lord God 
1650, were, or then after should be under se¬ 
questration, did upon the Holy F.vangelists, 
corruptly, wilfully, falsly and ratiliciously, of 
liis ow’ii proper act, consent and agreement, 
swear, and upon his corporal oath before the 
commissioners aforesaid, on the said 10th day 
of February, in the said year 1650, tlien having 
sufficient and lawful power to administer the 
said oath, and to take the te8timony*and deposi¬ 
tions of witnesses upon their oathsih such cases, 
then and there deposed; That several officers, 
about 30 in number, made a Petition to the 
Scots king Charles, to entertain them to fight 
for him against the Cominonwefdth of England, 
by the name of * Barbarous and luhuman 
Rebelafj either in Eoglaiid or SeoUand^.lbr the 


recovering of his just rights, and laiostetiog 
him in bis throne. And did also then and there 
corruptly, wilfully, falsJy, and maliciously, 
before the said commissioners, swear, that\be 
said otficers deputed him, the said Richard 
Faulconer, and colonel Drury, to present the 
said Petition, who (as the4 said Ricliard FaaU 
cuner, then and there, corruptly, wilfully, 
falsly, and maliciously, before the said com- 
tiiissioners did swear, indeed drew the same;, 
and did also, then and there, corruptly, wil¬ 
fully, filsly and maliciously, befor6 the said 
commissioners, swear, that ho the said Richard 
Faulconer, withcikinclDiAiry, applied them¬ 
selves to tile lo^ Craven, (meaning the nfore- 
snitf Wiiimm lord Craved) eiitrentiDg him to 
prc!)enc (lie said Petition to the queen of fiohe- 
min, to prt?seiit it to the king of Scots : and did 
also then and there, corruptly, wilfully, falsly 
and maliciously before the said commissioners, 
swear, that the saul lord Craven, taking th6 
said Petition, and reading the same cheer¬ 
fully, said unto colonel Drury, and him tha 
said Uichiu'd Faulconer, There is the queen of 
Boticmia, deliver it to her, and I will speak 
for you ; and ilvit the said queen of Bohemia 
did proseiit the said Petition; and did also then 
and theie, corruptly, wilfully, faMy and niaJi- 
ciuiislv, before the saui commissioners, swear, 
that clio said lord Craven afier tojd him the 
said liiciinrd Faulconer, and company, that 
they should receive an answer from the queen 
)f Bohemia to (h(?ir Petition, and that he 
meaning liie said William lord Craven) had 
spoketi cothequeen ofBoiieima in their helialf: 
whereas in truth, ntnher did several officers, or 
Liny ofiicer make n Petition to the said king to 
ntertma him or them to fight fur him against 
he Coinmonwcaith of England. Nor did 
several officers or any offictr inuLc a Petition 
the said king to enuriam him or them to 
iglit fur him against the Comiiionwesdth of 
hjitglaiui, hy the namq*of * Barbamus and 
nluiiuan Uebeb,' either in England or Scot¬ 
land. Nor di^ several iiUicers or any officer 
iiake a Petition to the said king to entertain 
him or them to fight for him against the Com-, 
noiiwealth ofEnglaixf, by ihe name of ‘ Bar¬ 
barous and Inhuman Rebels,' cither in Eng¬ 
land or Scotland, for the rccovciiug ofhisjust 
ights, or reinstating him in his throne. And 
whereas ill truth, the said Richard Faulconer, 
•iud colonel Drury were not tlcputed by the 
said officers to present the said Petition, in the 
aid oath mentioned ; and whereas in truth, he 
he said Richard Faulconer, with colonel Drury, 
lid not apply^ themselves to the said loM 
]!raven, intreating him to present the said Pe« 
tion to the queen of Bohemia, to present it 
0 tfie said king of Scots. Nor did he the said 
iichaid Faulconer, with the said colonel Drury, 
intreat him the said lord Craven, to present 
be said Petition to the said queen ofBoheniia* 
o present it to the said kini; of Scots. And 
vhereas in truth, the said loixl Craven did 
901 take the said Petition^ nor read the same ; 
lor say uni6 the said colonel Druiy, And him 
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the said Uichard Faulconer, There is the queen 
of Bohemia, deliver it tu her, and I will speak 
for^ou: and whereas in truth Siud Lord 
Craven did not tell him the said Richard Fan)- 
coner, and compsiny, in the said deposition 
mentioned, that they sliould receive an answer 
from the said queen'of lioheniia, to the said 
Petition, luirtliat he the said lord Craven Imd 
spoken to the queen ofnuhcmiu iiitlietr bihalf, 
as the said Uichard ruulruncr, m and hy 
the said depo-ition, luih deposed. And so the 
Jurors aforesuid, upon tlicir oatti» aforesaid, do 
say, that the sairl KuJiard Faulconer, in 
manner und form attresuidf corruptly,wihully, 
falaly and inalicioud^^ of'his o^vn piopernct, 
consent and agreement, did commit wilful, 
false, and corrupt perjury; to the great dis¬ 
honour of Almighty God, and to fbc great 
damage, loss and infamy of the said William 
lord Craven, and in contempt of tlie laws of 
this Commonwealth ; to the evil example of 
all others in the like case otVeiidii>g, and against 
the public peace, ike.” 

Tne reason wherefore this Indictment did 
not recite the oath tn hm' Vfrlue^ as in ih« 
former indicliricnt, but as-iLou'd the peijniy in 
the roaici'inl parts of the oath; by reason 
it came lately to knowiid,.*<', that the <3ri- 
ginnl oath could not bo found, mid tlierofore 
the oath w^s to be proved b\ the c iitru s in the 
book of parliament, and a.l iiabeidabher^-hail, 
and by the tesiirnony of the persons who ad- 
mini.^te red the oath. 

The luxt (lay after the Fnfiictment was 
found, the prosecutors for tlie loid (craven 
moved the cou t for a ILiheas Corpus, to bring 
Faulrnner to tlu bnr to plead to the indictme nt, 
•fho iiring bmughi uuo court, desired tinio to 
pie. ul till tiie next term. Whereupon the 
Court made this Order. 

'.“ Ihat tlie said Fanlconer, having now in 
Court appeared unto the Indictinonl, should 
have time to plead unto the same, until the 
beginning of the lu’xt term, so tlia; the issue 
thereupon may be tried at the baj* in open court 
the same term.” 

Easter TcrAi, 1053. 

Fanlconer having nil tius vacation neglected 
to appear, or plead to the indictment, the 
prosecutors for the lord Craven were enforced 
again to move for another Habeas Corpus, co 
bring Faulconer to the bar, to appi'ar, or plcud 
to the indictment; who appearing, desired 
longer time to attend his counsel,* which the 
court granted accordingly, und the ordinary 
rules of court were given unte him for the 
reinptory days of pleading, or judgment to 
entered against him ; and the very last day, 
when tiie last rule was out, and not before, he 
pleaded Not Guilty. And the court ordered, 
that the issue upon the indictment of peijury 
against the defendant, be tried at the bar upon 
Eriday in the morrow of the Ascension of our 
Lord; and that the sheriff of Aliddlcsex do 
attepd Andrew Broughton, esq. with the book 
of freeholders, foithwitbi so tliat on mdi£ferent 
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Jury may be returned between the said Keepers, 
and the soiid Defendant, to try the issue albre« 
said, by consent of the parties on both sides. 

Mr. Broughton accurduigly appointed the 
siieriil to attend him the next day in the after¬ 
noon, wiih the book of freeholders, who ac¬ 
cordingly named the .lury, and notice was given 
by the sheriir, requiring them to appear at th# 
diiv ol trial. 

_ • 

' Thf Trial or HitiURD Faulconer, 
/V'it/rty, May 20, 1053. 

'file Jury appearing according to summons, 
and Fanlconer being hronght in custody, the 
Court proceeded to Trial, and ordered the 
Indictment to be read; uhich bein^ afterwards 
opcMied by Mr. Boynton, the Evidence was 
managed by Mr. Muynard, Mr. ilalvs, Mr. ' 
Twisden, Mr. Wilde, Air. Fhilips, Mr. Bald¬ 
win, and Mr. Drury, vvhovvere r*' counsel lor 
the Cummonwealtli against tlic suid Faiilcmi^r. 

Before the counsel for theC<jyHnoiiw'^:',ii pro¬ 
ceeded to produce any witnesses, i^y oOered 
unto the court and the jury scp^cfllimg n. general 
concerning the inihctuiemL 'J'iiat the iiidict- 
ineut w'as for tlie crime m peijnry, willuily ami 
corruptly conmutied ^Imt Fuulconer makes an 
(Kith lliat there* was a Pelitioii delivered, in 
which there was a very hharp lelleciion (as he 
swears) upon the parluimcnt, by the name of 
Baibarons und Inhuman KebeU; lie swears 
he was deputed tot<(kliver it, licing diawii by 
himself and Drury, and subscribed by 30 olU- 
cers; that in older to the delivery thereof, they 
did require the assistance of the lord Craven, 
that he promised to speak lor ihem, and brought 
them an answer; but ilicy hoped to prove unto 
the July, that this oath which Fanlconer dal 
lake, was very false, that it was by design, a 
desiy.i for money, that the consequence of jt 
was very notorious, the rum ot lliot gentleman, 
of his estate, fame and fortune ; that witiiessca 
Will be produced to prove, what in truth the 
Belitioii W'as; there was a Petition delivered, 
but not a Petition to this cU'ect at nil, and 
Faulconer knew the conliary; we shall produce 
wh.at it was, and that under his own hand, 
whereby it will appear tliat there was no such 
mutter in it, ns he liaili deposed; the witnesses 
tiieniselvcs will best s^cuk the particulars. 

I'or the opening of some things concerning 
this Oath of F'aulconer, it is to be observed, he 
took thi** Oath before the commissioners of 
Ilabcrdashers-hall at Whae-hall, and was tlicre 
reduced into writing, and u ir.inscript was 
made of the original: which transcript was 
sent to the Council of State, und they ordered 
the same to be reported to the Parliament, and 
being reported there, is entered in the Journal 
Bonk, and there remains a record in parlia¬ 
ment. 

The first thiog therefore insisted upon by 
the counsel for the CommonweaUb^' was the 
proving of a true copy of Fuulcouer’s Deposi¬ 
tion, in respect the original was lost, or rather 
embexAled by Eaulcooer, to prove the same. 
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A copy thereof was produced in court, which 
agreed vtrbathi .with that Deposition of his, 
which was hied upon record at Huberdnshers* 
hall; (the proper Court where it ought to 
remain) and though that upon the file was but 
o Copy, yet it w.is hied as evidence of that 
Dopobiiiofi he was sworn unto hy them; but 
this was opposed by the counsel fur Faulconer, 
as ndl suthcieni proof; and thereupon a cojjy 
of anOrder of the CoCincil^of State of March 
1660, was produced unto tlic Court, whert^hy 
it did appear, (hat thu depositions against the 
lord Craven hud been tmasiiiilted to the Coun¬ 
cil of State, by (he comntissioners at lla- 
berdashers-hall, and it appeared furlher by tiie 
said order, that Mr. Alturncy (general, was 
app<»inted by (he Council of State, to rcpuit 
these Depositions to (lie parliament, so trans- 
miticd 10 that council by the commissioners at 
Haherdashors'hall; and the Attorney General 
being sworn lu court, did declare that he rc- 
p<^md no other Dcposiiions to the parliament, 
lhaiNwMt he receded horn ihc Council ol 
State ; the Depositions produced to 

him in couit^'*^!icrcof the said raiilconer’s 
w'as one) was indm^ed with the hand-writing of 
the lord Bradshaw, then lord president of the 
Council of Stale; and th:;t the V^otes ofC'onlis- 
catiori of the lord Craven’s estate did pass upon 
the report of the said Depositions, which he 
presented to the parliament from the Council ul 
State. 

Mr. Fermin, chief clevk to Mr. Scobcl, 
elcik of the parliament, did depose in Court, 
that the very same Depositions showed in Court 
to Mr. Attorney General, endorsed with the 
lord Bradshaw’s hand-writing, were entered in 
the Journal Book, as read in parliament that 
day when Mr. Attorney General did make liis 
report unto the parliament, which he knew the 
better to be true, for that he received iheeainr 
from the hands of Mr. Scobel, or Mr. Darnel, 
the clerk assistant in parliament, the same 
day they were read in parliament, to be entered 
in the Journal Book; and tliat he dul enter the 
larne accordingly with the Votes of CVmfi&cation, 
which passed upon ihe reading of those Deposi¬ 
tions, and afterwards he and Mr. Daincl did 
examine the said Depositions, whereof the said 
Faulconcr’s was one, after the same were 
to entered into the Journal Book. 

And for the further satisfaction of the court, 
he produced the Journal of parliament, wherein 
the said Depositions (and particularly that of 
Faulconer’s) were entered, which were read in 
court, out of the Journal, whereby it did appear 
that the Depositions of the said Faulconer, 
Kitchinginan and Keyly, were entered into the 
said Journal, and Hid agree vfrbatint with the 
copy of Falconer’s and their Depositions re- 
maming at Haberdashers-haU, and with tlie 
copy reported by Mr. Attorney General from 
the Council pf State to the parliament. 

Mr, Winslow, one of the commissioners at 
Habcrdiishers-hall, being one before whom the 
said Faulconer was sworn, did testify upon oath 
in court, that the Deposition of Faulcoqer pro¬ 


duced Unto him, and whereupon there was an 
endorsement of the lord Bradshaw’s hand-wri- 
ting; was, as he did believe, a true copy of 
that Deposition to which the said Faulconer wat 
sworn at Wliitc-hnil, fur that he tindct^i his 
own hand subscribed theieuuto ; (as examined 
by him to be a true copy) and said it was usual 
with the commissioners at llnberdashers-hall, 
when they take examinations conceiiiing any 
person of quality, to appoint one of themselves 
to go from the table to examine the copy by tha 
original: bnC whether when h'e suSsenben bis 
name unto the copy produced unto him, he did 
examino the same eby the*origiiinl Deposition 
before it was sent for away by the Council of 
State, of afterwords, or^by the transcript re- 
inainiog upon the hie as arecord at ilaherdasli- 
ers-hail, *iie could not positively remember; 
But conceives that the copy to which his hand 
is subscribed, as examined by him, to be a true 
copy, was taken when they had the original in 
custody; but cannot certainly say it. 

Ml. Darners, another of the Comniissiqnerf 
at IBiherdashers-hall, before whom also' the 
said Oath was taken, did testify upon oath, 
that to (he best of his remembrance, the parti¬ 
culars mentioned in Faulconer’s Deposition, 
then read in court, were the same to wmich the 
said Faulconer was sworn unto by himself nnd 
the rest of the Commissioners, though he could 
not remember every syllable and letter. 

Mr. Winslow, and Mr. Burners were again 
produced to declare whnt they did remember 
concerning this clause in the Deposition of 
the said Faulconer, viz. * That several officers, 
* about 30 ni number, made a Petition to the 
^ king of .Scots, to entertain them to fight for 
' him against tlie Commonwealtii of England, 

‘ by the name of Barbarous and Inhuman Re* 
‘ bcis, either in England or Scotland,’ &c. and 
thereupon Mr. Winslow did declare unto th« 
Court, that he did well rememberithat clause 
111 Faulconer’s Deposition when he was swOrn 
thereunto, but whether the number of oiBcerf 
were tfiiriy oi^no, he could not tell, but a cer¬ 
tain nutnher of officers were named. 

Mr. Barners did declare the like, but wlicther 
the word * fnhunian’ was in, he could not po¬ 
sitively sny; hut was Certain that ‘ Barhiiroua 
Rebels’ wns conlnmed in th.it clau'.e; and.that 
when Faulconer was sworn unto the same, it 
was first fead unto him, and amended in several 
places, and rlicn he swore it to be true; and 
Mr. Burners said, that he did remember his 
Deposition the better, for that himself and the 
rest of the Commissioners had several debates 
upon it at Uaberd.'isliers-lmli, whether they 
should (hereupon seize, sequester or secure the 
lord Craven’s estate. 

Having thus traced this Oath of Faulconer’s, 
which waB taken at Whitehall, and brought to 
Habcrdashers'hall, afterwards brouuht from 
Haberdushcrs-hall back again to Whitehall, 
and from Whitehall to the Parliament, and 
there entered in the Journal Book, as tho 
grounds upon which tlie Votes of Cnnfiscatioji 
did pass, -and having witbfil proved that parti- 
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cuUr clause of * Barbarous and Tnhiiinun Ue 
bels, tiQ.* the counsel for the Comnioimealt 
coocluded as to that point, and left it to the 
^ui;^ to judge, and to Faulcoiier to produce tin 
original, wliich he hath got into his custody, i 
he can mid any variance in it from the Depobi- 
tion recited in the iitiiictinenr. 

And to prove that Faulponer bad got tli< 
original Oath into his custody; Mr. Knight a 
witness was produced, who dal testify upon 
oath, that being in the company of Faulcoiier, 
hedidshe^t him a wriring written ^ iih captair 
Bjsliop's own hand, (so far as he could Judgi 
one mail's Imiul toibc another) gnd ihai 
Faulcoucr's name was suhscrijied thereunto 
and th(U Faulconer old him the said Kiiiglit; 
that that wilting was the original Deposition he 
was sworn unto, against the lord Cran'en, and 
which he kept on purpose to keep Mr. Bishop 
in awe (Faulconer being then iii necessity and 
want) and tlmt the said Faulconer further said 
unto him the said Knight, that he had received 
20l. for the business of the lord Craven's, and 
was to have more, but said he deserved 2,000/. 
for what he had done. 

In the next place the counsel for the Comr 
monwcallh did apply themseUes to prove the 
falsity of the Oath, viz. That there was no such 
thing in tlus Fetitioii rnenlioned liy Faulconer 
in his Deposition [As that thirty oi^lccis did 
Petition to bo entertained to fij'ht for the lung 
of Scots against the Commonw call h of Englaiul, 
by the name of * Barbarous and Inhuman 
• llebels, Ac.*] and being to prove aiiegiitnc, 
they applied their proof to n certain tjiu^) aiut 
place, which Faulconer in hi.s own Deposition 
did prove for them, for he swears that the 
petition was delivered the evening before the 
ling of Scots went from Breda, and that the 
said king went away the next morning at three 
o'clock ; he sw'ears further, that he and Drury 
drew the P^:tiuon, and were deputed to deliver 
the saiue^ accordingly they applied their cvi> 
denco. * 

Pro^>f os to the faUity of Favkoners Ooth. 

Master Hormell being produced, did testify; 
Thut the night before tile king of Scots went 
from Breda, colonel Drury, captain Brisco,and 
divers others, were with u little ^hort Peiitioii 
to remember the king of u Ibrincr I’ctitton 
which they hud delivered, thut sumo course 
inight be taken that thdr urrcuis which they 
owed in the town might ht: paid, that tlieir land- 
lords where they lodged iingrit not* suiibr, for 
^liey were not able (hcm!:.elves to pay them; 
that lie went along with them to ^he great win* 
dQW just over the moat, and there he the said 
Horsnell did set his hruid unto the same, and 
Uiat he wus in the Chamber when Drury and 
^isco came in to deliver the Petition, m which 
th^re was not a word that concerned any thing, 
but only the relief of their present necessities; 

the court, if there were not u 
men^oli'bf * Barbarous and Inhiimun Rebels 
W aossvered, not any tbiug of that nature was 

iti bd fiirtbsr ^ Peuiion had re- 
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Terence to a former Petition be was not ac- 
qmimted vvitlml, nor was his.hand set to the 
fomuT Pt lition. 

Capi. being produced, rjid testify, 

(hut ihtrc wcie (live>s genrteineii in dis¬ 

tress met logcther in tol. Drury's cinvmher at 
the time of the Tieatv of the Scots king with 
the t’oinniiftsioiurs at Bieda, uod umonu; other 
things It v\as agreed to draw a Peiiiion to the 
Ung, ulmh was drawn m col. Druiy’s^ham^ 
hei^ expressing then* lucessiims, tbnc the 
people of the town might be rdieved, and 
tiiat tlie Pititimitrs might not be left to perish: 
that going to liehvcr it, (luy met aiih secretary 
Ixmg by the way/ who told (hem that it was 
to DO purpose, tor that there was no monies 
come in : afterwards the petitioners had no¬ 
tice the king was to depart t'runi Breda, where¬ 
upon they met together ngaiii, and went into 
the further end of the gallery to draw a 
slioi't Petition, to put the king m mind of his 
promise to secretary Long, conterinng die 
people of the town of Breda, that thj^.v.'mght 
be satisfied, and the petitioners which 

paper he the said BiIaco dcliu^Li to the Scots 
king, who threw it on a tabTe ; and doing ao, 
they stood all amazed, being likely to be left 
in distress, and unexf^ctedly cuine in the lord 
t’raven, whereupon he the said Brisco, having 
long served in the country, and knowing him to 
be a lover of soldiers, he spoke unto iiiin, niid 
said. Sir, we are a company of poor distressed 
geiUlcnun, likely t(]%bc left here in inisL'ry, he 
said. Well,and the next morning the Ling went 
away, vviihout giving any relief unto the peti¬ 
tioners. 'riio court dcmamieil of Brisco whe¬ 
ther lliCie were no such matter in it ns * Barba¬ 
rous and Inhuman licbcls;' he answered, that 
he read it, and was sure there was nosiioli thing 
in It, tiic wliolc scope of it being to relieve 
their*nect'&'*rtics, \shicli was tlie ocra.sion of 
ih.il Pclilion ; being demanded again by the 
couit, if 'Barbarous and Inhuman Uehels* 
ivtrc not in tlie Petition ; lie answered, Ko, 
not any such woids at all, nor so irnich a.^ai)y 
mention of (he parli.uncnU 

Col. Dr?iry v,a:> in tlio next place produced, 
who testified, that, being at Breda, licut. col. 
Rnrdscy, major Faulconer, major Hall, capt. 
Kitchingmnn, and divers others, cninc to nis 
lodging, and told him they were in a condition 
of starving, and desired him that he would 
.'issist them to draw a Petition to the king of 
Scots, to relieve thoir necessities, or else they 
must perish ; that the said Drury being in tlieir 
condition, consented unto it, and in his cham¬ 
ber, in his son’s paper book tlic Petition was 
drawn, major Faulconer writ it wiih h.s own 
hand, which saith Drury, I have here to shew, 
and so presented the original under Faulconer's 
hand unto the court, in wliich Petition, s.iid 
Drury, we desired some relief from his majesty, 
.hewing how we had served the former king, 
Mid in what necessities we were in ; riiat tliey 
were advised to deli er it to secretary Long, 
for tliat they were told tliat the king had not a 
pistols ,to reUeve himself, and it would ^ « vau 
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thing, iA}d Limgig to deliver jc; thni they ^Mow¬ 
ed tecTfto^jl^ l^oog, and solicited bitii daily Tot 
throe weeks together, an^ Mill he put them off; 
and the day before the kmg weot from Breda, 
ilwy drew a short Petition to mind the king of 
bis premise to secretary Long* end to desire 
(het the inhabitants of Brede that had relieved 
them, might mu be undone, that Brisco was 
deputed v^iUihim to deliver it, and he accord* 
in^y delivered it to the king, that tlie^king 
laid it down upon the table ; in steps the lord 
Craven, then capt. Brisco, having trailed 
pike under the lord Crawsn, went to him, and 
told him there were many gentloinen ready to 
starre, and desired him to speak a favourable 
word to tlie (]ueen of Bohemia ; to which the 
lord Craven answered. Well, as Brisco then 
told lum ; the nest morning the 'king of Scots 
went away, and so nothing at all was done 
for the petitioners. That original Petition 
which Drury produced unto the court, of Foul* 
^ner's own hand writing, and in the presence 
oNL'^lconer^was publicly read in court, and 
was as‘''fn|loaetb, vis. 

** May it p'icase your majesty ; the great 
sense we have always had of your majesty^s 
present condition, hath been the prime cause 
of our long silence; but now our necessities 
arc grown so great and insupportable, that we 
are inforced either to petition or perish. Most 
humbly desiring your majesty, to take into 
your priocely cunsidera^on, tneir extremities 
who nave been ever ready to prostrate their 
lives in your majesty’s royal father his service : 
Nor no less willing and ready to prosecute the 
same in what your majesty shall command: 
Most humbly petitioning your royal order, 
chat some course may be taken for our present 
sustenance, that our future endeavours may not 
be burieil in that unavoidable calamity, which 
ourloyalty hath reduced us unto. And we shall 
cordimly pmy for your majesty,*' 

The Court demanding of col. Drury, if the 
said Petition was Faulconer's own hand writing, 
be said yen, and looking back upon Faulconer, 
aakf, lie cannot deny it: 1 did dictate it unto 
him, and Faulconer did write it in my cham¬ 
ber; and Umt is the very original tliat was 
so drawn, and being fair wiitten, was after¬ 
wards delivered to secretary IiOitg ; the other 
Oiat was delivered, was a memorial, to put 
the king in mind of his promise when money 
came in; and Drury further said, chat when 
hn was examined by Mr. Bishop, be did ^ve 
in bis examination, ihe contents of the nrst 
end latter Petition, ood said, he did express 
himself at that time of his examination by Mr. 
Bisliop, to the same effect which be h'ad now 
done in court. Being asked by the Court, if the 
words ^ Barbareue and lahuioan Rebels’ were 
in that first Petition, the said Drury answered, 
that Faulconer mo«^ tq baie * Barbarous and 
* Inhuman liebels* inserted Into that Petition so 
drawn by lun^lf, bill was answered by the 
Petitioiiera, tbat tbay^wereaoldiers of fbnune, 
it was uncivil language, add so they would not 

VOL. V. 


: a«e wav ubto it; being demaadad by>|)M 
Court who was deputed to> delivei the, Igik 
Petition* he said capt. Brisco wa# oml in ra- 
gard he Iwd many woqndi.at 
that the king might eomtniserpte his cpsa 
more, and' that he the said Drury wa|, also 
deputed with Brisco |o deliver the same, be¬ 
cause he was known to the queen of Bohmia, 
and some other persons of qualiu, and Faul¬ 
coner was not at all deputed* Being ^ed if 
the lord Craven was present at the ci^very of 
the drst iPe^ition : He answered No, the Peti¬ 
tion was delivered tluee weeks before; but 
the 4ord Craven was* present whep the last 
petition was delivered, to mind the king of bis 
promise ; the snkl D^iry furChei' informed the 
Court, that aflerwards Faulconer being discon¬ 
tented that he got no monies, said, as he was 
going into tlie town^ This is a horrid thing, that 
we should be in this case, Co follow a thing 
they call a king, (God damn me) 1 will go into 
England, and do all the miscliief 1 can. 

Proofi a$ to the Credit Faulconer, 

In the next place the counsel for ihe com¬ 
monwealth did apply themselves to offer Prodf 
as to the credit of Faulconer.' 

Mr. Woohridoe of Clements Inn, attorney 
at the common law, being sworn, did testify to 
this purpose; That being in his chamber at 
Clements Inn, about this time 1? months 
Faulconer came to him, asked how some of 
his.counCrymeiinearPetersfseld did? That he 
as^ed Faulconer where he had been of so long 
a time f Who answered, he had been in the 
Low-countries, had seen some lords sit in coun* 
sel, for the king, that he bad been swora 
against the lord Craven, which would bring a 
great deal of advantage to the state, that lie 
had monies for the doing of it, and said that 
he had received already 80 L (it was that sum 
here mentioned, said'Mr. Wooiridge, to the 
best of his remcnibAnoe) but Faulconer said, 
he did Ixpect a greater reward ; that the slshl 
Faulconer ITath been as wicked a tnan as any in 
England; that he spent bis estate and lefk 
the country, did iRicited acts while he was 
there ; that being at Petcrsfield, he drunk an 
health to the Devil in the middle of fhe street, 
of which information being given, we Vent to 
the justice of tbe'peace in tne town, and had 
him bound over to the sessions for doingof k, 
but said, he did not see him drink the he^th to 
;he Devil.' 

t 

Mr. Jackson of Petetsfiold being produced, 
estified, alfbut five years ago Faulconer was 
ranting and drinking of healMts that be did 
drink u bealtli to the Devil, end sidd Mas, I have 
spent my brother's estate, and. my own, 1 wilt 
never wairt money, for whilst there is any in 
the nation, I will get it one way or oeb^ 
and I wdl do Boioeihuig of infatny lo be talked 

that the name of Faulconer shell omr 
die : Being asked ia what flianaer he did 'driek 
the health, be aaswmd, iu the street, down 
g}M>n his knees, that ha was peeseot, and than- 

^ A 
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«&DdB can witness it, thst he was had before a 
justice of peace fhr it. 

Jnwet Oreham being sworn, did testify, that 
in May 1647, alUr the Siege of Kxcter, it was 
his fortune to fall into the company of Faul- 
' noner, and as he was with him in the cellar, he 
Was swearing, * Damn him, blood and wounds/ 
takes a two and twenty shilling piece of golil. 
puts it into bis hand, and said, * God damn him, 

* blood and wounds, he would bugger his soul to 
'* ho||/ and t^iese w(*rHs he used frequently to 
man, woman and child, * bugger, bAgger, bug- 

* ger/ and cori'<'Ct him for it, tie aould say, 

* Damn liim, blood aim uouAd*i, he woliild d<» 

‘ it / Being a^ktd by die Court,'if Faulcoutr 
did any thit<g upon him, he answered, < No; 

* he was able to deni with as good a iiinn as he/ 

Mr. Jiug/tes fnith ofti n heard Falconer swear, 

* Damn him and sink inm/ and such wicked e\~ 
pre8<«i<>ns. 

Mr. hrmtUy did te‘‘tify, that be heard Faul- 
concr say our Saviour C’hnst was a bastaid, 
and a.cnrptnier’i) son, and carried a basket ot 
tools after his lather 

Mr. Dyer being produced, did rticlarc that 
Fanlconer conie>scii tu liiiii, that he had 10^ 
of a iiiun, by procuiing oue to personate cap¬ 
tain Bii>hop; it was thus, (as Fanlconer told 
him) That a cnizcn, us he remembered Faul- 
coner said, did ^csire i'aulconcr to gt t cupthin 
Bishop to do a business lor him, which ciuzen 
did piomisu him 'JO/, ttn iu hand, and ten 
altei wards; wliereupuii Fanlconcr said lie got 
one to personate cupiani Bi>>liop, and to go 
along wiih him to the citizen; vihich inafi so 
personating c«>ptuin Bishop, pronii<) 0 d the citizen 
upon the acctjunt of iiuijoi* Faiilconer’s gond 
services for the public, to alTord him his liest 
. assistance in thu effecting of what was desircif 
in his Fetitioii, which story Faulconer luii.se!/ 
told; and F»ultoner fuitber »ai(I, that captain 
Bishop littd ^Ubtd hiiu.ili, in keeping bun so 
iow iu money, tliat he kad it one time in his 
thoughts, ds captain Bishop came ^oni the 
coimniuce-chamber, through the guard-cham¬ 
ber, down the stairs, to have cut his thioat; 
Being asked by the Court wbnt monies Faul- 
coner had of captain Bishop, he answered, he 
paid to Faulconer with his own hands, by cup- 
tniu Bishop’s directions, 20/. at one time, uud 
about so/, more hC other times, in seicral 
portions, that Faulconer confessed to him he 
' hud 20/. afterwards. Being demanded what it 
was for he gave that money, he s&id„l will not 
speak to tliat, I cannot speak to that. 

' Capt. hatlard being produced. Hid testify, 
that about three or four years ogoj he came to 
^ulooner’s lodging, and saw him write a letter 
in his cha'ober, uiid (hat he writ it as if U had 
>come Irom colonel Burgess from Jersey, and 
set Burgess his name to it, and Faulconer would 
have had him ihe said Bullard to carry this* 
•letter ro oue captain Bishop that belonged to 
;the C^OUifoil of Sute, and lo say be hud the 
hnter fikim one of Bristol, aod get some money 

.Bishop for that intelligence mentioned in 
theietteri of wliich the said Ballard was to 
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have half, but he the said Ballard refused to go 
with the same, knowing it to be ut^ust. 

Mr. P(/wc/, a justice of the peace of the 
cpuniy of Middlesex, did testify to tbe court, 
that this Faulconer was brought betore him 
upon suspicion of felony, and committed, which 
iiiitiimus ho produced m court; that after¬ 
wards the Lord Chief Justice Rolls did scud 
for him out of New Fiison to Newgate; ftiat 
Faulconer hath a coiniiioii name for a rokber 
upon^he highway. 

Mr. Goodman, gaoler of Aylesbury, did testify 
unto the court, tliul the s.>id Faulconer, tbe 
20ih of March I6-J8, was committed to Ayles¬ 
bury gaol by sir Thomas Sanders, Mr. Bid- 
btrode and two ather justices of the peace, 
upon suspicion of felony, robbery and murthers, 
and tendered a Certificate thereof in writing 
unto the court. 

The Defence made an the he/mljiif VatUconfr, 

1. The F.vidence being given on the brh^f 
of the Commoimcalih, Mi. \Viiidhiiipif^^Ir, 
Latch, Mr. Lcchniore, and of 

counsel f»>r Faulconer, did offer^omcthing to 
the cunsidciuiion of the court before they did 
produce their wilness'ts, »iz. That although 
It concerns eveiy man that pcriuiy sliould be 
punished; lor c>%ry uku/s ii!e, libcfty, foif'ine 
and estate dependa upon an oath, and in these 
tunes It is somewhat dAngen)u. if I) ly should 
be forsworn ; iio on tlie othei s tie if Faulconer 
be not forsworn, it i^'hut just he '•hould bo ac¬ 
quit: ri.uL the ctiunsel for the (.'mnmonnealth 
l^.«^e endeavoured to prove that there was a 
IVblion, hut that theie was no such words in 
the Petition us are suggested, and have endea¬ 
voured to impcacli tbe credit of Faulconer : 
That the) liavc jirmiuced a copy of Faulconer’s 
oath, winch ought not to be admitted, because 
it is bTjt a irHn&cri[it of a transcript, a copy of 
a copy, brought from lluberdashers-iiall lo the 
(^luncil of .'^tatf, and from the ('ouned ofStatc 
to the Pni'liaineiit, cncl there the copy is en¬ 
tered ill the Journal hook : And tbe witnesses 
timt have been produced, do not swear posi¬ 
tively to the oath as it is in writing, and one 
particle may turn the whole sense of an oath : 
And though these words * Barbarous and In- 
* human Rfbels’ were in it, yet how it is ap- 
lied, and how the sense of it fnlB, it cannot 
e judged, but by the original writing itself, 
and It concerns the Counsel for the Keepers to 
produce i‘: How it should come into Faul¬ 
coner’s hands, theie is no accoont given, but 
by one Knight, who saith Faulconer shewed 
him a thing, which Faulconer said was his 
^ original’ Deposition against the lord Craven, 
but the credit of Knight’s testimony is left to 
the Jury : It sworn that that copy produced 
*11 court was examined, but Mr. Winslow doth 
not positively say it was examined by the 
original, wlien in their custody. ^ , 

That as to the Witnesses produced against 
the credit of Faulconer, they did hope to 
counterpoise his life to be, as of a man that 
might be credited; that in the Petition delirec^ 
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ed at Breda, tliere i!i somettiing of those wonls^ 
tUoogh there bo Jiot * Barbarous and Inhuman 
* ilebeis,' \^liich was but a nominttl thing; yet 
tlic pro<)traui>g of themselves to prosecute ilic 
cause, IS desiroj may be observed, though cite 
actual woHlt I.e not there, yet the sense doth 
bcurit; that the case is somewhat hard with 
Faulconer, w hi» was employed at the court at 
Breda ai an emissary, as a spy: And at his 
ret^u ill giving an account of his observations 
at Breda, let sometiniig fall cuncdrninft the 
lord L'ravei), without any design in him, and 
that wJiat Faulconer delivered in his Depobiiion 
was with quulihcation<), * a»he did believe to his 
hcsticmembraace, and the like/ 

Hereupon captain Bishop wob produced on 
tlic behalf of Faulconcr, as a witness, whose 
discourse w'u$ long, and consisted of three parts. 

1. ^t took notice how the Council of State 
scut fur him fiom his habitation nt Bristol, to 
be einployod in matters of great trust, and 
afterwards what trust was reposed in him and 
Mti^Scot, in order t<» the safety of the nation. 

2. By way 6r argument on behalf of FanU 
coner, hc^did dedaic what services Fnulconer 
had done for the Cominunwcflith, and that 
FaulLuiier was one by whr>m this Common^ 
wealth sat safe at this hour and by whom be 
enjoyed his life: and what aj|^ ill requital this 
was to be thus proceeded against. 

I'lie tliird part of his discourse, was, to de¬ 
clare what particular designs the state for¬ 
merly had lu liand, and wjiut designs the enemy 
had against tlic state: and what service he 
did to counteimine the enemy in their de¬ 
signs; the last of the three being not (as was 
conceived) so advisedly spoken in public, and 
which would he more unlit to be in print: 
Shall therefore here be past over in silence, as 
also w'liat captain Bishop said at large concern¬ 
ing tlie two first particulars. In respect they 
2 ire no proofs pertinently to be applied, as to 
the peijury in question. 

A brief account only shall he therefore giren 
what captain Bishop properly spoke as a wit¬ 
ness. 

As a witness, captain Bishop said, he had 
never seen Faulconer m drink or inisbehave 
liiinseif, but ever observed him as a sober man, 
that liedid draw Faulco^e^^ mformatioiri ‘ which 

* Faulcutier did deliver as the substance,* and 
that he inn«t say, that the words ^ or to that 

* effert* siumid have been put in, and chat it 
was hi« fault they were not in, and he could 
not tell but that they were in; that the com¬ 
missioners at Haberdashers-hall were demred 
to come jo White-hall to administer an oath to 
the said Fnulconer privately, lest danger should 
befall the witnesses if they were discovered. 

That llorsnel was formerly lyi agent for the 
prince, ami was to receive orders from rum 
Cook in the Tower, and was ordered to be 
tried by theHich Court of Justice: That colonel 
Drury*was a papist in grms, and being brought 
before bioa to he examined, still had the lord 
Craven in his mouili, before he was asked a 
^ueilien. 


The like of Brisco. Ut said, that beA>i%. 
Drury and Brisco came from, beyoiu) Sett,, ' 
agent gave him notice of their coming, aod 
lUereupou he laid wait for then, and caught 
tlicm; that Drury said, when he wts examined^ 
that be had not a penny of money, that be 
did not commit (ilni to prison, hut tOQl^ bis 
parole, and in commiseration gave him Sr. 
for his supper: he said further, that Drury did, 
contradict himself in what be had'formerly 
informed the Council ofState, and to that end 
produced in court the copy of Dnkry's Infbnha-* 
tion, which being read in court, agreed With 
the testimony which D^ury then gave ^to the' 
Jury.* • 

[By way of Digressionaobserve, That Drutyle 
and Briscoe's Informations which captain 
Bi^op had taken, above 12 months since, 
nnrj which tended to clear the Lord Craven^ 
he concealed till this hour that be produced 
the same in Court, and never transmitted 
those two men's Examinations to the Par* 
liamciit; Though before the Bill of Sale 
did pass, he did transmit Bardsey''s and 
Kiichingiuans re-examiiuitioii taken by 
himself, and which he app;eheiided made 
against the Lord Craven.] 

Captain Bishop further said, That whereas it 
was objected that Faulconer had money; he 
answered, that it is great reason he should 
have monies, for there was a real effect of tlie^ 
safety of the Commonwealth by his services ; 
that notwithstanding any thing hath been s^orii 
against Faulconer, he believes what he swore 
was truth. 

Captain Bishop speaking again of Faul¬ 
coner s Deposition, th.it the words * or to that 
edecF should Imvc been added: ,the Court 
asked him whether Faulconer gave any direc- 
rit)us to express these word» in la*' examination: 
to n hich captain Bishop made answer, that the 
OeposHion he made/ was the 'substance of 
things, and he put is in words, and that ' or 
* to that elfeci* iftiiey weie not in,should have 
been in. 4'he Court ogam asked him if Funl- 
coner did direct him to put in these words 
or to tliat effect'.** He replied again, he di4 
deliver the whole, * as the effect ot it.' 

Captain Bishop being further asked by (ho 
court, if he weie present wdten the coiumis* 
ionera gaie the natn, and cook what Faulconer 
said in way of information, he aiuwered, * That 
he prepared it before the cointnissiouers were 
sent for,' and then they bad only the admi¬ 
nistering llie Oiuh; and said I prepar- 

‘ ed the Informatioa which hefjjH^ oath of/ 
hen upon IVfr. Winslow desir^ leave to iniforin 
the court, that when he and ihc rest of the 
comiuissioDers came to White-hall to adminis¬ 
ter this oath, being sent for to that ciuJ, the 
Information ready prepared by captoin 
Bishop, and having no register with them, they 
made use of captain Bishop, being v^li skilled 
m the use of his pen, to write over the Deposi¬ 
tion, for though he had prepared the Depositwm, 
tiie coi^misiioneis did see occasion to 
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much df it, nod it %vrit oter again, and then 
read td Faulconer, and attested by him, and 
eubscribdd unto hy the hands of all the com¬ 
missioners then present; and the oath which 
we gave him was this, * Whether the Deposition 

* thus drawn, and that which he was examined 

* unt5, was the truth, the whole truth, and no* 

* thing but the truth;' Mr. Barnersattested the 
like: then captain Bishop sat down. 

^ After this lieut. col. Joyce was produced, 
who likewise spake of wry great deiigus, and 
of matters of State, and what discoveries were 
made by Faulconer, which being not pertinent 
to the ^rjury, shall bc^'here Omitted ; Bbc as 
a witness be said, That Horsnel was formerly 
an agent for the prince/ That Faulconer was 
,a Hampshire-mau, a gentleman well hred, that 
he was an enemy to himself in spending bis es¬ 
tate, that he was always faithful to the parlia* 
ment, that he believes Faulconer hath cuffed 
some of the witnesses produced ogainst him for 
their malignancy, and that nothing could be 
expect^ to come fVom them to credit of 
faulconer: That 'Faulconer was sent over by 
him as a spy into Holland upon an account of 
faitbfillneas. 

Lieur. col. Bard^cy was produced in the 
next place on the belialf of Faulconer, who 
testified, that he put his hand to the Petition at 
Breda, that the lord Craven was desired to de¬ 
liver it to the king of Scots, that the lord Cra¬ 
ven sahl'he was no courtier, but a servant to 
the states of Holland, that it was fitter for the 
princess royal to deliver it than himself^ and,so 
returned the Petition again : that the queen of 
Bohemia told the Petitioners the king would do 
for ‘ them what he was able; but about 4 
o'clock ill die morning he went away, and they 
had ho other answer; that the contents of it 
was to put the king in mind of iiis promise, 
that some money might be delivered to the 
Petitioners for discharge of their quarters at 
Bl%da. Being asked by th^ court, if there were 
any expressions in it, as * Barbarous ana fnliu- 
‘ man Kebels,* he answered No : being asked, if 
to that Petition which Faulconer drew, he 
would have had ' BaVbarouif and Inhuman Re¬ 
bels' added; he answered, Yea, Faulconer did 
move to have those words in, but was refused; 
that he the said Bardseyread over that Petition, 
and set his hand to it, and was at the penning 
of It, and Faulconer wrote it. 

Captain KUchingman being produced, did 
testify, that a Petition was drawn at** Breda, 
and signed j||||^m, Faulconer, and others, to 
be presenteWff the king of Scots; tthat it was 
in pursuance of gaining moneys to dischaige 
their Quarters, and loanable them to serve the 
king, but knows not by whom it was delivered; 
that secretary Lcing was to issue out monies 
unto theno, tut they never had any; and iu 
order t(i the gaining of that money, there was 
another Pfifjtion drawn, but by whom delivered, 
he knew nbC: only ho saw a paper in the queen 
ofJ te hemia*s hand, which was told him was 
thlTe^tiori, And after a quarter of an hour's 
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discourse with the king^ she delivered it to the 
king; but they never received any money upon 
that neither: That he did not read the last 
Petition at all, nor heard it read; that it was 
the first Petition which he signed. 

Col. Dove was produced in court on the 
half of Faulconer, wiw said, he knew nothing 
of his birth, be only knew his father and mo¬ 
ther, that tiiey lived in good fasliion and credit, 
but how this Faulconer hath been brought up, 
and where he hatli inhabited for these 10 or 13 
yeai-s, he knew not; and that this was as much 
as he could say. 

Michelj an ale-house-keeper, was then pro¬ 
duced, who said he knew nothing of Faulconer, 
but that he was a very honest man, Faulconer 
having lain in his house n year and three quar¬ 
ters; Chat he knows nothing to the contrary, 
but that he was a good bcholar, an honest man, 
and brought up at the univemity. 

Capt. Mowhrey being produced as a witness, 
did testify, that anno 1040, in Amsterdam, h^ 
met accidentally wicli captain Bmeo, who Mra 
to him and others, Gentlemen, I seej^i are in 
a sad condition, i will set you a ytiffii) get mo¬ 
ney; here arc Dutchmen takini; up men logo 
to plantations, and you shall have 13 stivers a 
piece a day, but I will warrant you, I will force 
them to leave yevj behind, and accordingly 
they received 13 slivers a day, and Brisco 
would have had them on ship-board, but one 
Church an Englishman bid them take heed 
what they did, for hs) served some English¬ 
men so before, clap them under decks, and 
received so many 6 dollars a piece for them, 
.md so left them; That he hath known Faul- 
concr 5 years, and he hath behaved himself ci¬ 
villy for ought he ever saw, 

Mr. Coiey did testify something to this pur¬ 
pose, iu reference to Brisco's sending men 
to plunkitious; who said further, he had no 
more to say against Brisco, but that he was a 
man wouUf drink, and sometimes swear as well 
ns other men that are accustomed to it, that 
he knows nothing to the contrary, but that he 
came to Breda to wait for imployment; in 
the mean tune whilst he was there, he did*us 
other men did, strive to seek for relief. 

After the Court had with much patience 
lieard captain Bishop and the rest of tlie wit-- 
uesses on the behalf of Faulconer, tlie counsel 
for Faulconer summed up the Evidence, and 
left it to the Jury, with some further observa¬ 
tions, VIZ. 

That though the words Barbarous and 
Inhoman Rebels'' were not in the Petition, 
yet there were words of ** tender of Service," 
as the king should command, and to prose¬ 
cute his cause, which was the substance of the 
thing informed by Faulconer; that captain 
Bishop, and lieut. Col. Joyce, who have testi¬ 
fied of Faulconer's services, were witnesses to 
be preferred before any witnesses pi^uc^ 
against Faulconer; that the endeavour is not 
only to convict this man, but by conviction and 
disabling cf his credit, to ttodermine duit wbi^ 



S6l] STATE taiALS* J CBxhtEs U. im.^ 


hath bfcen aetccl b;^ the paHinmeb^ upoh his 
teiciiQonvi and other coucorrent testimonies, 
uoc only m pessing votes, but in passing an 
act of parliament to sell an estate. 

That there was nothing objecUai against the 
credit of this witness, so long as there was any 
other stone to turn, though there were other 
endeavours used in parliuinent to prevent the 
saleot*the lord Craven's estate, so that when 
all othA* rel'uges fuileH, then they make Use of 
this indictment of perjury, aud so hope to un* 
dermSne the net of paHiuineut; though Fanl- 
cotier iniglit have some extravagance, yet you 
see whnt his part was to act, to dissemble 
that he was not what he was, and it may be 
when he was among&t the God-dainmes, and 
such kind of men, it tvns his part to seem to 
be what most conned to his end, [like them¬ 
selves] for a man as he was employed must 
twine himself into all shapes, and tliough not 
drink a lieaiih, yet sometimes 'Miold a candle 
to tltf Devil ;*’ that they acknowledge the charge 
in pnr^ and W'unid lay it in tiurds, not in sub- 
Aiancc, aud therefore not strictly in the letter 
true. 

That it was proved that the first Petition 
was to serve the king, ns they formerly had 
serv'ed his father, and they served his father 
nguinst the parliament: so th^r offer must 
needs be, to be entertained to serve the king 
against the parliament. 

That it is a sad case that this man for so many 
bervices performed by him dir the Common¬ 
wealth, and settlements grounded upon his in* 
formation, must be blasted here by an ortifi- 
cial Indictment a great while after. 

And if he shall after all this be convicted of 
peijury, it will be a discouragement for all men 
to undertake the like employment for the future. 

And lastly, The counsel for Faulconer did 
offer : that if there be a mistake in what*he 
hath sworn, yet it appears not to be maliciously 
or corruptly done, and that therefore the Jury 
ought to find fnr Faulconer. 

The Reply by the Counsel on the behalf of the 
Coiilmonwealth against Faulconer, was to 
this purpose following: 

Genileinenof the Jury, you have heard the 
Defence that Faulconer hath made ; we have 
enlarged him, that he did take the oath that 
was set down in the indictment: they say, first, 
we have not proved it; secondly, that he did 
not take it, out did take it in effect; And 
thirdly, If he did, it was not malidously, nor 
corruptly ; but not one of them hath said it is 
not false, no not one of their own counsel; the 
evidence that hath been given fur the most 
part, hath been to magnify the servjce of this 
man that is now in question before you : We 
shall admit his services to be true, but this we 
shall be bold to say, that a man that is etnplojr- 
ed beyond jea, and gives good return of bis 
service in some kind, That that will not give 
him license to make a false accusation in ano¬ 
ther kind ; and it is no aignment to say, ^tbat 
because this man was a spy beyond the* see, 


and did good service as ft spy, thht thendbrw 
he did not give a false Infbtibktion ; In this he 
mbst not take a liberty to ruin any roan by n 
false onth ^ his Service must nOt eactise biro, if 
what he hath said be false. 

And for what Mr. Bishop skid eon^emilig 
his oath ; for Mr. Bishop* tells yoii, it is btt 
fault if the tvords “ or to that efifctt''' were nest 

f ut down ; if it Were not, whose fktilt Was it. 
t was mended by those whose Judgments att4 
consciences induced them to it: Ths^ Inft^rMt* 
tioii he took vfas done by the judgment of the 
committee, and not by the direction of him that 
was a mhiister, a sdTibe to* write, and not a 
judge to dictate* and cortjet: you have hefe 
two men of unquestionahle truths and honesty 
every way (meaning Mr. V^insloW, and Mr. 
Bariiers) tSat say positively he did swear it, and 
God forbid that we shall live to that day, that 
any man should be ruined upon a Deposictott 
taken, by the judgment of a clerk, * to such of 
such effectIf we should come to such a piece 
ofjustice, that a Dcpositioii * to such and sttch 
effect,’ and that taken by a clerk, should Come 
to cast a man, it is beyond an oath of * 

For it is the judges that must say what is the 
effect of an oath, and not the dork that writes 
it: If u clerk shall take an oath, and heobalt 
come and say, * it is to this effect,” never shall 
any man be lice from him that by peijury wilt 
ruin another man : It is proved unto you, it 
was read over to Faulconer, expressly mended 
in his sight, and sworn by him, and let the * ef* 
feet* go with the ' &c.* that ticni before it. 
They* objected to our witnessespthnt Brisco 
had sold his companions for twelve stivers a 
day; that information had no other founda* 
iio4) than the saying of a Dutchman, that said 
so, or of au Englishman in a Dutch bottom t 
And vvhat was testified, a as what was said, and 
notwiiat was known or sworn; they objected 
that Brisco would swear <is well as Vmother | 
that takes not off his te^iinony ; but what do 
they say coriterning their own witness Bardsey, 
whom they have produced. He hath sworn tA 
te$ minis, in effect with Drury, which you wiH 
not forget: He swore, tbal when the first peti* 
tion was drawing, it was moved by Faulconer 
that the words * Barbarous and Inhuman Re* 
bels* should be put in, but this was rgected by 
them that were there, as a thing uncivil; jo 
their own witness concurs with Drury. 

As for the Deposition on record at Habcr^ 
dashers HalS^ which being filed there, it is 
proof of itself, which no may aver agaiti|t, 

when it is recorded; we Imve shewed it there, 
traced it here. Drought a cop^ 6f it indorsed 
with the lord Bradshaw's hand ; shall it be be¬ 
lieved that a roan shall ^be confiscated and 
lose bis estate, and not so much as an oOVh 
taken against him. It is apparent there was 
an oatb, and it is hoped you will believe that 
which tbe parliament hath r«^corded, and en* 
pressty proved by the geotlemen of Haber'^ 
dashers Hall here present, which you will be¬ 
lieve before any imagiDations cao be made oa 
the other side. 
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They have ' eadeavouroH to . say something 
touchiQ^cbe Conversation of rUisman, to uphold 
biscretijt; but, GenClcmen of the Jury, jo.i are 
tp consider of the nun, wtiat bhis- 

priemy linth come out of his mouth, you hav< 
lue&rd it; If a man will go so high, as to kneel 
down to drink abvalth to the Devil/’ 1 hope 
there is no cicuse for that; bis good services 
must not plead for him to cfunply with God- 
dammces, that wiU not justify him, he was noi 
sent to do any such thing: but we have no 
rested theVe^ have we not proved hho a perso 
nator of other men, a decov, and things that a 
man should heashdtiied crui une: lliv two and 
twenty shillings piece lie took out, and whai 
base and vile wordC» he spake, not fit to bt 
repeated. That will not be palliated by any 
seivice whatsoever. And for that which Mr. 
Bishop hath said, nothing shall be said against 
him, out what appears to you : that Mr. Bi¬ 
shop hath gone beyond a witness : for when he 
bath done his testimony, acteth and manageth 
tlie business, and In that is not equal to others 
that do not: For his expression, thatFaulcooer 
is one of them by which the Commonwealth of 
England sits safe ul this hour : It is Oud we 
ait safe by, and not by him : I blame him not 
for his service, but when we are upon a qiies- 
tioh of truth, 1 say ^ruth and righteousness is 
beyond all the service iu the world. 

Tliey say my lord Craven furthered the Pe¬ 
tition, and promised to second it. . Gentlenu n, 
you must disiinuuish that wiiicb my lord Craven 
knew, and that which be knew not: there is 


produced, and proved to be Faulconer’s own 
hand: that Petition was three weeks before, 
which begs for muintenance, and profliers ser* 
vice, the copy of which was brought forth be¬ 
fore aoy evidence was given by them, fur Drury 
upon his exainiiintiun before the Council of 
htiite made the same known, and which agrees 
verbatim with that read in court; so the 
dictating of that Peiiii in was by Drur^, the 
Vtriting by Faulconer, ihe delivery was«to se¬ 
cretary lioiig, and that was the thing whereof 
they did expect un account; but. tliut wos not' 
the Petition to which the testimony of Faul* 
coner at all goes : that Peticiob of which this 
oath is spoken, and to which it is applied, is 
the Petition which was drawn the evening be¬ 
fore the Scots king vrent from Breda, that is 
the Petition talked of in the Deposition, that U 
the Petition upon which wc pitch, and there¬ 
fore if in that Petition tliere be none of these 
words, that which be hath swoiu unto is false ; 
for in that Petition we say there was no such 
words, as * Barbarous and Inhuman 
nor such words of proffer of sei^ce or inulig- 
nity, but u mere desire of suf^y; and they 
have not offered the least proof to the contrary. 
And secondly, tiiut it was nut piomoted by the 
lord Craven, for the Petition was delncred by 
them to the Scots king, before such time us the 
lord Craven came into the room, so that my 
lord Craven was no promoter of the Petition; 
unrl bad lie been a promoter of it, there w'as 
no such thing in «t as might give oilence; no 
not the Ir'ust mention of the Pariiamenc, or 


uot one witif 'ss from beginning to endixg that 
ever can speak one word that my lord Craven 
knew what the first Petition was. In' that 
Petition was the expression df venturing their 
lives, which was three weeks before the latter, 
which was singly to ucsire they might have 
money for iheir quarters. The first Petition 
bad some exprcssioiis relating to their former 
service, and some '>f their rea¬ 

diness for the future, but that Petition my 
lord Craven never saw, but v^as delivered to 
one Long three weeks before, and Drury did 
put it down in bis Dcf^sition when he was ex¬ 
amined by Mr. Bishop, whicli agrees with that 
which was read in court. 

But the particular time^ wlien the latter Pe¬ 
tition or Memorial was delivered, with which 
the lord Craven is charged, was the evening 
before tlie king went from Breda. 

They say that here is no corruption proved, 
and a man cannot be guilty witnout corrup¬ 
tion ; but certainly-4ie that swears a thing that 
is false, it must of necessity b^ corrupt. 

Faulconer swears that 30 officers did sub- 
fcribe the petition: Doth he bring any one to 
confirm his testimony, or the least colour of 
evidence to what be hath sworn ? 

It was furdier pressed by the counsel for the 
Cwmonwealtb, that the Jury would distinguish 
things, between the Petition framed 
end dictated by Drury, and writ by FauIcOner; 
and that otlicr Petition delivered the nigfii be-, 
fore the king went from Breda; tlie first is 


any thing that might olfetid y'- uiid wheieas they 
object that ihih onth was not corrupt, tlie very 
words of ins expression are very considerable, 
for he doth remarkably fix the words in his De¬ 
position, ' To liglit agUinst tlie Commonwealth 
of Kngland/ by the name of* Barbarous and 
Irthumnn Rebels:* why would he fix such bq 
mpliasis upon it as that was? it could uot be 
a bare mistake ; nor the words * to this effect,’ 
ns Mr. Bishop would have bad in, could never 
have served the turn, fur to say that he would 
fight against * the Barbarous and Inhuman 
Hebel»/ or to that effect, there is ho such 
dfpct ill the one Petition nor in the other. 
Then a second thing is, that tliis Faulconer 
being, ns he di'poseth, the contriver of the 
Petition, it could not be u more oversight 
and mistake in (jiiii; and then when he could 
not have his desire beyond teas, to get mo¬ 
nies, Ih? said, * He would come here and do 
w hat mischief he could.’ 

. The counsel urged further: Gentlemen of 
he Jury, what is become of the original Depo- 
jtions it concerns not us to know, no more 
hail ihe original of Depositions taken iu the 
country; it lies upon them that are for the 
Oath to make it out. It cannot be presumed 
tliQt the Parliament would confiscate a noble¬ 
man’s estate, and order it to be sold; would 
hey enter it into the Journal Bofik^ and make 
t a record; should it come and be transmitted 
Tom HaberdasherJ-holl (the proper judicatory 
For that business) to the Council of $tatC| and 
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from the Cnunctl of State to the Parliament, 
and then not to be a true oath, or fUse copy? 
that IS not to be borne, that a false copy should 
sell a gentleman’s est^tte, and that a faUe copy 
should be recorded to stand to all eternity. 

After the Reply was made, every Judge in 
CourUpoke what they in their judgment thought 
fit, for the better dircciion of the Jury; wheie* 
upon the Jury withdrew, and the next day 
brought in their Verdict, that ihe^ found the 
said Faulconer Guilty of the Pcrjtfry meniioiieil 


1 * 655 . Th^OoMt^ Captain Strtaier, 

in the Indictment The Order following was* 
thereupon made, viz. / 

• * By the Court. 

“ The Defendant was this day brought into 
court, under the custody of the niHrsbarof this 
court, upon an Indictment for Peijury, where^ 
unto he had formerly pleaded Not Guilty: &ttd 
the Jury (hereupon being impnnnel'ed, ixid 
sworn, found hnn Gui'ty of the Peijiiry in the 
Indictment mentioned. And thereupon the 
S lid Faulconor is committed to the custody of 
the said uiaraln); there to remain, uodl,^ Ac. 


192. The Case of Captain John Strkater, on an Iltibeas Corpus,* 
at the Upper Bench in WestiuinsteP-hull, Mich. 8c Hil. Terms: 
5 Charles II. a.d. 1653. 


Tiie Habeas Corpus was* read : 

** fev (he Keepers of the Liljerty of England 
by aiiihortty.of parliament. To the Keeper of 
the Piisoii of the Oate'house in the LiherM 
of WestininsCor, in the county of Middlesex, oi 

** A passage in Ludlow’s Memoirs (vol. 
p. 114. Edinburgh edition, 17^1), which, on 
other accounts, is curious and interesting, has 
ti'ansinitted to us the Narrative of a Conference 
betxveen that sturdy republican and the master 
whom he had unwittingly 'xnade for hjinsclf 
in which the practice of arbitrary iinprison- 
inent and the right to the Habeas Corpus were 
very boldly spoken of: 

** The usurper having, governed, as he 
thought, lung enough by virtue of the Instru¬ 
ment of Govenunent, which, though drawn u,' 
by himself and his creatures, was now thought 
to lay too great a restraint upon his ambitkius 
spirit; and resolving to rest satisfied with no¬ 
thing lexs than the succession of his family to 
the crown, he attempted to make himself king. 
To this end lie thought it necessary to coll a 
parliament; and (bathe might engage the army 
to asftiilt him in all parts to ptocure such men 
to be chosen us would be lit for his purpose, he 
pretended that this assembly was called only in 
onler to raise luoucy for tiie puyiiitiu of the 
army and ileet. to coiihnn the authority of the 
Major Generals, and chat of the Instrumeor of 
Oovernnient. By this means heotttaiiud his 
desires lo a ereat measure; especially in Scot¬ 
land and Ireland, where all kinds of artifice, 
and in many places the mostjnegular course*-, 
were taken to get such men returned as were 
proposed by the court. But knowing the peo¬ 
ple of England not to be of so mercenary a spi- 
ru; and tiiat as th^y were better instructed in 
the principles of civil liberty, so they were nut 
wanting in courage to assert it, he used Ins ut¬ 
most endeavours to disable and incapacitate 
aucb men tVom being chosen whom he thought 
most likely to obstruct his devigns. Id order 
CO this, he summoned the Lord Presidertt Bead- 
thaw, sir Henry Vane, coL JRieh, and myself, 


to Ills deputy, tlicse, greeting., We command 
you ihttt thu body uf John Streiiter, in the 
prison under your custody detained, as it is 
snid, together with the day and cause of his 
taking and detaining, hy whatsoever name the 
said John is called therein, you ^ave before us 

to appear before him in council; wiiich we all 
did, except sir Henry Vane, who told the xnes- 
xenger ha should be at his house at Chariug- 
crubs on a renain day. Cromwell, us soon as 
he saw the Lord President, required him to take 
ou^ a new commission for his oiHce of Chief 
Justice of Chester; which be refused, alledging 
thiit hejield thut place by a grant from the par¬ 
liament of England to continue gudmdiu se ienti 
And whether he hade^arried himself 
with that integrity which his commission exact¬ 
ed from him, lie was ready to submit to a trial 
by twelve Englishmen, to be chosen even by ^ 
Cromwell himself. Col. Rich being pressed to 
give security not to act agaiust the goi^crnment, 
Hiid refusing so to do, Was sent prisoner to 
Windsor castle. Then*l drew wear to tlie 
count'd tnlile; where Cromwell charged me 
with dispersing'tre'dsoimble books in Ireland, 
and with endeavouring to render tbe ofiicers of 
Che army disafiected, \)y discoursing to them 
concerning new j?todels of government. 1 ac¬ 
knowledged, thut 1 had caused some papers 
Co be dispersed in Ireland; hut denied that 
thf-y justly could be cullcti iren&onable. And 
houiih 1 knew not that it was a crime to de- '• 
mte ol the several forms of government, yet 
:haC I hiid iJor done any thing of that nature 
lately, to the be^t of my remembrance. He 
.hen said, J'hub he waft not ignorant of the 
man V- plots that were on foot to disturb the pre¬ 
sent power, and that be thought it his duty to 
?cure such as he suspected. To this 1 replied, 
'hat (here were two duties required by God of 
the magistral, i. e. that he be a terror to those 
:hat do evil, and a praise to such as do well; 
tnd whether my actions were good' or bad, I 
vias ready to submit to a legal tnal t ftmt I wa^ 
Ignorant of any other way to secure the uiagi^ 
rate from being afraid of the people, or the 
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tin th« Upper-Bench at Westminster, W«dne». 
day oevt, after the rnorruw of St. Merttii; to 
undergo ant) receive iliose things which our said 
Cdurt of Upper Bc-ncti !>hail then and there 
ortjeP concej'uing him in tins part. And this 
you must not omit at your peril. And have 
you then tiu»Hrit. WiuicbS Henry RoUe at 
Westmmsier, the 13lli of Kovemb. in the vear 
of our Lord 1653. 

(By tiic Court.) Kx. Baotjcuion.’^ 

people from the dread of the ms^strate, unless 
Wn will do that which is just and good. * You 

< do well/ said he, ilo reHgpt on our f/ ars; yet 

* I would have you know, tlmt^what I do, pro- 

* ceeds not from anp motive of fear, bpt from 

* a timely prudence to foresee and prevent dan- 

< ger: diat, hod I done as I should,*! ought to 

* have secured you immediately upon your com- 

* ing into England, or at least when you desired 

* to he frecef from the engagement you had 

* given after your arrival: and therefore I now 

* require you to give assurance nut to act against 

* the government.’ i desired to be excused in 
that particular, reminding him of the reasons I 
had tormerly given him for my rehisal; adding, 
that I was in his power, and that he might use 
me as he thought fit. * Pray then,* said be, 

* what is it that yon would have f May not 

* every man be as good as he will ? What can 

* you desire more than you have?’ * It weie 

* easy,’ said 1, * to telj what we would have.’ 

* What is that, I pray?’ said he. ' Tlmt which 

* we fought for,’ said I, * that the nation might 

* be governed by its own consent.' S1 am,’ 
Said be, * as much for a goyernment by content 

* as any man: hut where shall we find that con- 

* sent f Amongst the Prelatical, Presbyterian, 

* Independent, Anabaptist, or Levelling par- 

* ties?* I answered, * Amongst those of all sorts 

* who had acted with fidelity aud affection to 

* the public.* Then he fell into the cnminenda- 
tioii of his own government, boasting of the 
protection and quiet which tlie peqple enjoyed 
under it, saying that he wus rpsotved Co keep 
(he hatioD from being imbrued in blood. I said, 
(bat I was of opinion top much blood liad been 
already shed, unless there were a better account 
of it. * You do well,’ said he, * to charge us 

* with the guilt of blood ; but we tliink there is 

* a good return for what hath been shed ; and 

* we understand what clandestine correspond- 
' * ences are carrying on at this time between the 

* Spaniartl* and those of your party, who make 

* use of your name, and' affirm that you will 

* own them and assist them.’ * I know not,’ 
said 1, * what you mean by my^party; and can 

* truly say, that if any men have entered into 

* an' engRSement with Spain, they have had Oo 

* advice from me so to do; and that if they 

* will use my^ame, I cannot help it.* Then, in 
a aoflcr way, he told ire, that he desired not to 
put toy-more hardships on me than on himself; 

he had been always ready to do me all the 
'i^d offices that lav in his power { and that he 
aipsed at nothing by this proceedini*, but the 
public quiet and security. * Truly, Sir/ said I, 


Ca$e (f Captain Streaier, [Slid 

Capt. Sfrsofrr. My lord, I desire thut Uus 
Writ with the Keuirn may be filed, 

Judge. (Lord Chief Justice Roll) Whatisy 
yon, Mr. Prideaux ? 

Fritkuus (Attorney General). Nothing. 
Judge. Let it be filed. Have you any counsel ? 
Streater, Yes, my lord. 

Judge. What do you say to it ? 

Slreater. 1 desire to have a copy *of tlie 
fiecui’ii, and that 1 may be hailed. v 

m I ■ II m , • m I m I 

* 1 know not why you should he an enemy to 

* me, who have been faithful to you in all your 

* didiculties.’ * I understand not,’ said he, 

* what you mean by my HifhcuUi&s. 1 am sure 

* they were not so properly mine as those of the 

* public; for, in respect to iny outward condi- 

* tion, 1 have not much improvi-d it; as these 

* gentlemen/ pointing to bis coenciJ, ‘ well 

< know.’ To which they seemed to assent, by 
rising from their choirs: and therefore I thought 
not fit to in<»ist faiiher on that point; content¬ 
ing myself to siiy, that it was from tba^uty 
which 1 owed to tlie public, whewf he express¬ 
ed such a peculiar regarii, tIinrTdurst not give 
the security he desired ; because I coneeived it 
to be against the liberty of tlif people, and con¬ 
trary to the known law of England. For proof 
of this I produced au Act of Porhament for re¬ 
straining the council-table from imprisoning 
any of the free-born people of England; and, in 
case they sh^mld do so, requiring the justices of 
the Upper Benclif upon the appiicniion of the 
aggrieved party, to grant his Habeas Corpus, 
and to give fiim considerable damages. To this 
act I supposed he gave his free vote; assuring 
him, that, for my own part, 1 durst not do any 
thing that should tend to the violation of it. 

* But/ said he, * did not the Army and Council 

* of State commit persons to prison ?’ I answer¬ 
ed,That the Council of State did so, but it was 

* by virtue of an authority granted to them by 
' the parliament; and if the army had sootc- 

* tunes acted ui. that manner, it had been in 

* time of war, and then only in order to bring 

* the person's secured to a legal trial; whereas 

* it 18 now pretended that we live in a^iiae of 

* peace, and are to be governed by the known 

< taws tlie land.* ^ A Justice of Peact^’ said 
he, * may commit, and shall not IP * He is,* 
said I, * a legal officer, and authorized by tlie 

* law to do so; which you could not be, trough 

* you were king; borause, if you do wrong 

* thereiif, no remedy can be had against yoH. 

* Therefore, if 1 have offended against the law, 
f 1 desire to be referred to a Justice of the Peace, 

* that 1 may bo proceeded with according lo 

* law; hut if I have done notliing to deserve a 

* restraint, that then 1 may have my 
Wherenpoa being commanded towitlidraw into 
a room neat to the council chaaher, 1 heard 
major general Lambert to advise, that I might 
be peremptorily required to give the security 
demanded. But Cromwell ssid, that the air of 
Ireland was good, that I had a house there ; 
and therefore lie thought it best to saad me 
thither. Immediately after, Mr. Sco^l, one 
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Jui/ge. It cannot be : you are commuted by 
the ParliamcntvHDd you inu*»t show Ciiuse lirst. 

Streater. I uui ready: I doire to speak to 
it now, both 1 and my counsel. 

2\i'uden. 1 was a Counsel for the first part 
of t)>e Uoturn, but not for tins. 

Judge. Wliat say yon ? 

Freeman, I desire he may liave a copy of the 
Retdrii. 

of the clerks of the council, came to mc,*niu{ 
acquainted mo, that [ mitihc retum to my iodg- 
ing. Where I had not been n quarter of an 
hour, before Mr. i^trickland, one of the council, 
came to me, and pressed me earnestly Co roim 
piy. But I told him, that having contended for 
the libeity of othois, t was not willing to 
awAy my own, and to he made a precedent to 
the piejudice of my countrymen, because jt 
was tiie pleasure of chose that had tlie swmd to 
have It so. * Why,* said ho, * was it not the 
sword by which you kept Waidour-c.istU, and 
by wJiuh you acted dunng the whole course 
of the Into war*^’ * I h id/ said I, * ilie amho- 
nty of the parli iincnt to justify me in so do¬ 
ing/ He answered, ‘ But they govtriied by 
the bW'ord.’ 'Jo which I replied, 'riiut indeed 
they made use of the sword to rem« \c the ob¬ 
structions th«\t were in the way»of the civil go- 
veraiaent, and e\erc)<^ed that power t<i vindi* 
cate and establish the law of the laud; and liiat 
I was heartily soiiy to sec one who hud been 
80 forward m the t ansi* i he public, not to 
discern any dilleienrc bctwct n a sv^ 0 Hl m the 
Imndb of a parliainont to icstoie the people to 
their ancient lights, and a sword in the hands 
of a i>raiic to roll .and despoil ilicm thcioof. 
litre </ur discourse was inti nnptcd by a intb- 
senger, who came Inini the council wiib an ol¬ 
der lioni ihcin, to lequnc me to give the sc- 
cuuiy of 5,U00/. within iliice d i}S alter thc»da»e 
o( the Older, not to do any thing prejiidn lal to 
ihe picseiit goieinment; and, in case of hnluie, 
to lie taken into cu'ttudy* Upon the leciipt of 
It, 1 told the mebbtiiijer, th it having no power 
to resist, 1 must submit to thiir picasuie. A 
day oh two alter die espirution of the time li- 
tniicd by tlie order for giving the demanded se- 
cuniy, which I had not done, btijeant Dendy 
came to me, with an order ln>u) the council, 
signed by Henry i^awrence, President, rc(|inring 
and .lathoiibjng him to take me into custody, 
liaiing shewn me tfie order, he desired me to 
make choice of a chamber; but, after some dis¬ 
course with my near relations, who were then 
present, he was contented to let me remain at 
my lodgings. So having promised to return mi 
a day or two, and in the mean time to advise 
with lieutenant general Pketwood, he went 
awny. The next day Croipwtll, difvertmg him¬ 
self With huntm<: at Uainpton-court, asked *uy 
brother Thomas Ludlow, who was in the com- 
panv, if lie were not angry with him or com¬ 
mitting ni*e? and my brother answering, That it 
was not fit for him to judge concerning his ac¬ 
tions; he thereupon assured him, that he wished 
me as well as any of his'own children; that bis 

VOL. V. 


II. 1653 .—m an Habeas CoTpvi, {2^7(1 

Judge. Do 80 , and let him be here again on. 
Friday next: let it be so. 

* Sweater, I desire, my lord, I may not be.put 
to the trouble lo <iue for a new Habeas Corpus. 

[And then Mr, Streater not being permitted to 
spe;ik any more, he was taken uway by the 
mafsbal of the court of the Upper Deiich, 
and carried to the Prison of the Upper 
Bench in bouihwark.] 

debiting me to give security for my ow n carnage 
to the govcannicnt, was designed by^him as well 
for my good as for his own security, and tbit 
lie wuuJd have bins to engage forme: to which 
he most readily coiibcnied, ^’ho inomirii; fol- 
low'ing, my biothcr curiie to me; and haviiH^ 
nrqiiaintcd me with vvhrit had passed between 
Cioiiiwell ainl himself, 1 him tiiraiks lor 
his kind orter; hut withal told him, that J 
would by no means desire ih it of him which f 
was n’ot wiiiing to <lo myself. B‘»sidt*«, I told 
iiim, ilmt should it he gmtufd that ilio thing 
were ht for l.iin to do, )ct it might prove a 
snare to In.n, uud lay an obligation upon'him 
to gtaiify the usurper in another way. iiou- 
ever, nittr this discourse of Chomw’el to luy 
brother, and the conference of ray relations 
with Seueant Dendy, I ventured to accompany 
iiiv father and iiiotlicrOIdswurih, with tny vmIo, 
into Kssex/' 

The follow in;: appears in the «econd volume 
of limiloe’s State I’apeis, p. CoO.: 

‘ Engagement of John Streater. 

^ t* John Stieater, do promise, thvt I will 
‘ make pood my promise to gcncial .Inliti Dis- 

< biowe, which was, tint! will n ttwt or speak 

* any th iig to the dkturfMiico ol the Coramon- 
‘ wealth, and the piesent government thereof; 

< and that I will, upon notice given me, appear 

* hffoic the council, or any peiaon the Lord 
‘ Ihotectur er his council shall np;?oint, there 

* JO answer any thing ol^misdeu.eanor that shall 
‘ be cluiri^d against me. John Sir.CATEn, 

* October 18, lasi/ 

* In witness whereof, we hereunto set oor 
* hands the day and yeor ahovesmd. 

* John DisiiRovvE, 

* Chakles Worsley/ 

Hume, speaking of the crisiswhich precedtd 
Cromwell’s violent ejection of the Parliament 
m April 1653, relates the following anecdote; 
** Dy mutual nltercaiioii and opposition the 
breach becamestill wider between the Army and 
tiic Coimnonweultli. Cromwell, finding mat¬ 
ters ripe for liis purpose, called a Council of 
OHicers, in order to come to a determination 
with regard to the public settlement. As he 
Imd here many friends, so had he ulio some op¬ 
ponents. liairisoii having avsuted the Coun>* 
cil, that the genernl sought only to pave the 
way for the government uj Jesus nnd Ins saints# 
major Streater briskly replied, That Jesus ought 
to come quickly; tor if he delayed it till atrcf 
Christmas, he would come too lat<* r Iw? wotibl 
find bis place occupied/' 

2 :^ 
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Colonel Bark^tcH tlwn fy>{»cau*.l upon lieut. 
coL Ljlhnrnr’b Habeas Coipus, and gave this 
(blipwing Keason lor his not bunging the body 
of lu ut. col. Lilhunic. 

** According to luy or»krs, my lord, and the 
Kctuni ul’ the llaheus Coi pus, I hrunglit the 
body of licut. col .folia Lilhurne on Moiid.iy 
to liie court; at which time 1 was ordired to 
ttUeiul the court ag-iin with idm here as tint 
day. But this nmning I received an oidtu' 
from the Coimcil of btaie to the contrary : and 
here it my lord.” • 

Clerk. * Wednesday Nov. 23. 

* Whereas ihe bohy of Mr. John Lilhurne, 

* by an Order of Baihamcnt, was committed to 
' the Tower for the jteaco of the nation; and 
‘ whereas theie was an Order to tin? bringing 
‘ of him f'orib thence to the Upper B(^ich this 

* day : It IS ordered by the Council of State, 

* that they do not bring him, but that he there 
‘ abide the pleasure of the house.' 

LilbHrnt's Coum. My lord, on Monday it 
was agiCcfl that they shnuhi bring fjim again 
iOn Wcclue&diy; and I have no instruction 
from my client, for I have no access to him, 
nor lie to me. 

JuilfiC. Well, pray advise with yonr client. 

lAlhurni\C(Uit<^:. ^Jylord, I de&ire r*) have 
an Alias Habeas Cfirpus, 

Jin/LsltJ. I ha\e enly lonrncd, my lord, to 
ii»bey oidei's, and 1 shui! obey tliem. 

Juii^e. Yon do well. The Cou.icd of State 
have a rea'uii lor what they do 111 iJns Ijlim- 

llOSS. 

lAlhurnta Conns. My lord, when iiiUat v. c 
»it€Mid at court ? 

Jui/gc. On Saturday. 

'i’he Return of the ILtbea-> Corpus, foi cap- 
t<iiu Strealer being filed, tlic cause of linprieon- 
menl shc\wi in the retina was grouoiled upon 
two Wviirants: tirst Iruin the Council of 
State. *' • 

I 

^ These arc to will and retpiire you so take the 
‘ body of Strcaler, ami him you shall safely 
‘ keep prisoiKT in your pri'^on of tlie CiaU’- 
^ house ; he being couin)^ttf.d for publi^hing of 
‘ seditious Bamphlets «f,*tijiist the Slate : of 
^wjiich you arc not,to fad. And for so doing 
‘ this shall be yonr 6uih( k nt warrant. Civin 
*• at the (^>uncd of State sitting at Wlnte'liHll, 
" ll>e 12th day of Septeuiher, 1653. 

S. Mov CH. 

To the Keeper of U. Ticiiiu;,rn, Prebid. 

the GAtc*Liouse. R. Lawrence. 

John Hbw'son.' 

The second Wairant w.^s signed by ibe 
Speaker, by order of the pm liament. 

* By virtue of an Oidr-r of Parliament, bottfr 
' ing date this pre-^ent day of November 
< Ihn-e are to will and uquire you to receive 
« ;iiid .take into youridu.jt jdy the body of John 
^ Streeter, und him to keep and reuun in safe 

* cnstoily, uMUil he shall be delivered by order 

Parhabient. Whereof you are iiot to fail, 

* as you will answer the contrary at your peril. 


lt>63 .—llic Case of Captain Streater, [37A 

< Given under my hand this Slst of Nm'cmber, 

*• 1653. Francis Rous, Speaker/ 

To the Keeper of the Gatehouse, 
Wesiiinnster. 

Upon tiie KMding thereof in court, this Rule 
fdlowing was ordered to be entered. 

< WedneHilnv nevt.illcr cightdnys of St. Mt^rtin, 

1653. The (Lite-hoU'C, Webtininster.' 

• 

' The Defendant was this day brought into 

* this Court, hy vitiiie of a Writ of Huhens 

* Corpus, to nndeigo, A'c. andcr the custody of 
‘ the keeper of tl.t prison of the Gate-house. 

* And It IS ordfied hy the Cuurt, that the 
‘ liabe.is Corpus and the Return tlicieof be 
' hied, and that the stud Sticater have copies 
^ of the said W'rit and l((‘tiini,aii(i that the suid 
‘ Stre.itcT he comnnitrd to tin* custody of the 

* luarahulof tins Court, ai<d that he have the 
‘ body of the said Stre-ater m Court upon 
‘ Friday next, upon the inotion oi Mr, Frce- 

* man.—By the Court.’ 

The second Appearance of captain .Streater> 
on Finlay the 23d of Novtinber 165.1, by 
vntueol an ILibeas Coipus, and the Rule 
aforesaid of the Court of Upper Bench 
ofilie 2 Is" present. 

Captain Stroaier being at the bar, the clerk 
rrad the lleluin, winch was only the Keeper’s 
Ausvvr*r to t!je Habeas Cuipus, whlthrequir- 
eth him to shew caft'^e why ihe prisoner is de- 
luiiicd in prison, lie in the Return citeih the 
Warrant, Didor, or Mitiuiais lor cominitincnt, 
and certifu th that is (l.e cause contained in 
liicMT), and none uliior. 

The Return heiug read, tfie judge* asked 
raptaui Streaier what he had to say to the 
Return, and who was his counsel. 

Hlfudcr, Mr. Noibuiy, Ml. Freeman, and 
Mr. 'I'vvisden, arc counsel with me. 

Jadge. What say you? 

Tiviidrn. 1 was a counsel for the first part, 
but not for tlie second, for publishing scanda¬ 
lous Pamphlets. If theie be no more m it, he 
may be bailed. 

Judge. No, there is no more in it. What 
say yon, Mr. Froenmn ? 

Freenian. My lord, as to the second part of 
the lietinn, it is in those words : * 'J‘he‘e are to 
‘ will ami i-equue you lo take into your cus- 

* tody I he body of Joliii bti cater, and liirn 

* safely k ep, till he shall be deliveied by order 
‘ of Parliament.’ My lord, every Return ought 
to have these two things in it ; the Cause and 
Ijow long he shall l>e a prisoner : and so you 
have it in Magna (’harta, p. 5k. My lord, all 
acls of parliarneot agtiiiist the Ians oi tiie land, 
TVre in tliemsblves void. The law is above thtt 
parliament. 

Judge. Good Sir, do not stand to repeat these 
things f er e yy, 

Frcci . My lord, I do know it; they mny 
pass their acts ac< ording to law, bui notugninst 
law. llie lord Dyer hath it so in Ids Reports. 

When we are iu eiaminatioxi of % 
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pnsonep, »»i)I >ou corae and overthrow the acta 
of parli;iuient ? 

yrcciWH. My lord, I refer it to yonr lord- 
ship’s judgmenf, vvlr.lhfr this gentl?mnu ought 
to he kept in piisoii uiiijouc cause shewn. 
Judge. Whnt S'ly you, Mr. Norbnry? 
No^huty. My loni, we must look to see d 
the licturu be tiue : if it be not, we have an 
uctidn of the case ngahist ihem ih.it made it 
false.* And though we will not sny that is iulSe, 

J ret lierc is no od'enee recited at all. And? my 
ord, all the acts arc the acts of this present 
parlutmcnt; and we look on them to be, or 
ought to be, for the liberty of tlie people. 

Judge. Wliat have you to say to the second 
part of the lleluru ? 

As to the lir-t part of the Return, Mr, Pri- 
dcaux said he should say nothing unto it , 
therefore the Judges advi«e captain Stroater to 
speak to tlic second part ofthf Relurii. 

[Now for iluit the Aigmnenl that captain 
Stroater liad prepared to shew the insuthciency 
ol’Uie ili'sl part^of the Return, may be of great 
use, and fit lor public view, jt is thoiiglit ht to 
be inserted here ; and after it, his Aigiiiuent 
upon tlie second part of the Ueiuni, llie nliicli 
be dciucred willi an uudiblo voice at the bar, 
with the Attorney-Gencr.il’s Plea thcieio, and 
the Judge’s Judgiiiegt chcTeuptin.] 

Cdpfuin Sheufer^s Arcumlnt lo Ihefirst Pari 
(f the. Return. 

My lord, 1 being brought to tins bar by 
virtue of a Habeas C'orpus, which reqiiiretli (by 
virtueofllie law, wiiich is the supreme autho< 
rity of England, and only authority of parlia¬ 
ment'-, and all courts of Judicature) the cause 
ought to he siiewu w'hy 1 sun det.iined a prisoner 
upon the Return. The first part mciitionelii a 
cause, though not a lawful cause : the second 
part pheweth no cause. » 

My lord, the intent in law of an Habeas 
Corpus, IS to relieve prisoners, notwiiiistanding 
special commands for imprisonment, ns appear- 
eth by the act of parliament the 17th of the 
late king, inlitled, * An Act for tiie abolishing 
* the ^tar-Chatuber, and regulating the Council 
* Tablewhich ordainetli, that luitwitii- 
standing special commands for imprisonment, 
tlie party so imprisoned slmll by a llubcos 
Corpus be brought before the Judges uf one 
HencU or other. And if the cause of his com¬ 
mitment he legal, he shall be remanded to the 
prison from whence he came ; if no muse (ihat 
IS to say, no lawful cause) appear, then the 
prisoner is to be set nt liberty ; if it be doubt¬ 
ful, then the prisoner is to he bailetl. 

My lord, with these agree the learned Ar- 
guuicuts of sir Edward Coke, sir Edward Little¬ 
ton, and Mr. Selden; together with the 
Resolves of the Commons in parliament (16(28) 
thereupon. And the second part of Institutes, 
fob 5*2. * The warrant or mittimus ought to 
contain a lawful cause.* The writ of Habeas 
Corpus is the Water of Life, to levive from the 
death of iinprisouraent. 

6ir Edward Coke in his third general* reason 


why a Habeas Corpus is lO remove die 
uotvvithsUniJ.ng of spctidl commancL, si 4 th, 
That * Impi'Hoimieut is uccouuUd in law a 

* ci\ il death, w here u man is deprived of society, 

* of wife, house, cuuiurv, frieuds; niid liveth 

* with wicked and wretched men.* The writ 
of Habeas ('Corpus, and die benefit ihervofby 
law (which is the undeniable right of eiery 
Englishman) isralied‘The lligl) Point, tlieonly 
‘ Point.* Nay the Chimrnous «»f paihameul of 
the 4th of the late king,in ihe C’onfert‘nrf with 
the Lords, i^iy that they had redeeufedthe body 
of liberty, by dealing this jioint: liiat is to say, 
That in caseonc*be coitnuiticd hy\iituc of 
special command, he shall have the I'euefit of 
the writ of Habeas Corpus to bring lies body, 
with the muse, before the Jutlges of either 
IScnch; vhere if it be found n lawful cuusr, he 
shall be remanded; if no cause, delivered; if 
It ho doubtful, theu to be bailed. 

My loid, I bhall make it evidently appear, 
when 1 cuunc to make iny Exceptions, that 
there is no lawful caube bhewn in tlio Return to- 
the Habeas Corpus why I should be a prisoner. 
Wilt) yuiir lordship’s favour, 1 shall speak cue 
word or two of the law of England; I shall 
tnuke Ube of it anon. It may not improperly 
he said, It is written by the Finger of God : it la 
not unlike (in that where indeed the perfection 
of it licth) unto tlie laws of the Eternal Law¬ 
giver; which IS, it IS as well binding to the law¬ 
giver, ns to (hose that arc to give obeiiience 
unto it. 

Anno d? Edw. 5. cliap. 5. ‘ No man shall 
‘ be |>ioc'»edO(l against, iiut according to the old 
‘ Jaw of the land : There thaJI, be notinng done 
‘ to file contrary, il it he, it shall be void.* 

If this serve not my turn, I nm sure there be 
enough that speak the language I would have 
them, that say, Be it so and so enacted, and 
not otheivvise. 

First, I observe here they commjvd law. 
Secondly, Tiiat tiiey^ 'commnud, that none 
shall command otherwise but by luw. 

God himsell'bindcth himself by his laws: he 
is as well bound, ns he bindeth those several 
beings he gives laws imto, let them be etenin), 
moral or natural. If he muketli a promise, he 
performeth it: he must not, ho doth not but 
perform it. Jfhe create a world, and wiilctbit 
to continue, lie must support it in its beauty 
and sticngtl), and bjftNS providence suppoit the 
several beings in it. 

My lord. Law is sunreme; node ought to 
command 'contrary to law. It is not, that he 
r they are superior that command, that there- 
iirc they shni^d be obeyed ; no, it ought tu be 
Jiligently enquired by tlie inferiors, whether 
superiors cotiunand law, or not; if no(, they are 
to be obeyed. For that this is not a rule 
amongst men, is die reason so much uf abso¬ 
luteness nud tyranny is so much on foot in the 
rorld. 

Cumerarius mentioned a story of Henry 9, 
f France, his committing to piiaon an Italian 
nckey, and shewing no cause of his commit¬ 
ment. Tlie Judges visiting the prisoner^ com- 
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funnrtef) that should be delivered. The king 
again, committed him, tiiid coniniunded thnt he 
should be executed. The Judges hotvvitlistand^ 
ing'ihe second liine-opened the prison-doors 
fop him, for th.it tl»e law warranted them for so 
doau> 

Henry 3, of Knglniid, comiTnndcd Ralph 
Nc\il (Lord Keeper or Lord Clivmcellor) to ne- 
livrr llie Oroat Si*ol. lie refined , it, because 
it w.isto hedisiKis&d of by the Common'Conn- 
cjI, or parljumtiit of the kingdom. This is nt- 
rc^le(l by \Vlaiiliew Pans, and Matthew of 
Wostininstif. 'I’homas 1 ite lord .Slralford’s 
plea, *'J'hatwIiat he* did, was in ohedeenfe to 
‘ his supeiior, the king his master,'conid not 
protect him from conthgn puniblmieiit, for that 
lie had tran^giesscd tlio Jaw. PJutaich sailh, 
the Spartans were Jiappy in tlicir king ilgcsilaus, 
who had .such u reverend e»ieein of l.uv, t^iat 
l.c* gave obeiilencc to a small scrool of parch¬ 
ment, which was tlie summons of his country 
for his appearance. That which will nv>Ue ui 
happy, must be our laws; not men, counrils, 
or c^nris. Arisintle said, TiiaL it i^ better to 
guva rn l»y good Uiws llian good men 

lord, our laws iiic good; thov are (as to 
the JiUtnt) ihe only preserving laws in the 
world: lliey are the strong-holds, the bulwarks 
to the weakest. 

l£dw. 6. fol. 30. Tlio law is called, ‘ The 
‘ inherit.'incc of every sul ject.' It is ihe Inhe¬ 
ritance of Inhcrilances; and without which 
i iihci itunce, we have no inheritance : w c should 
be hut as tenants at will, to be turned out of 
life, liberty and estate, at pleasure. 

My lord, withal, t)ie law signiiieth notliing at 
.ill, il'thtrc be not a way to ohtaiu the benefit 
th; reof; the which should be ns certain and 
uiialttrablti as the law itself. And therefore I 
think that the statute of 4? Rdw. 3, chap. 3, is 
nuant tv proceeding by record, when it SQith, 

‘ Tliat no man shall be proceeded against, ta- 

* ken or imprisoned, b^ut according to the old 

* law of the land.' The same oniniuu. may pass 

of ihe 529th chapter of Magna C^arta, which is 
but nn exposition of the good old law of tlie 
Jand. ^ 

Mr. Selrlen, in his Argument ot the Confer¬ 
ence of the Lords and Commons, iO'iS, saith, 

‘ The law is of no benefit, if thde tiic way be 

* not open to obtain tiie boQefit of the 1 

In all which, i*roccedin^ by Discretion are 
justly reproved; for they are of evil cmise- 
tjucncc, as‘witness Kmpson and Dudley f in 
Hen. 7's days, by whom Mho sutjects were 

* grieved,' my nmlior saith. 

My lord, just proceedings arc <is necessary ns 
just judgmeiirs. It U justice thnt saveth anil 
Jefeiidcih a imlion, tliat inoketh it happy, 
fruitful, and prosperous. The frontiers of a mv* 
tion may be guarded with men at arnns, but it 
will not be preserved thereby : it must be jua- 
jtice in the midst of it: M f there be but a man 

* that executeth justice and true judgment,' he 

* See 3 Cobb. Pad. Hist. '264. 

f jSpc No. 36, > o]. 1, p. 383. 
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shall save ilie city. There may be good reasons 
given for it. Jnjustice discontents ft people; 
and uvuaJly the loiindations of changes a-e laid 
upon the discontent of the people. ^ 

My lord, I speak not this as reflecting on 
this Court, or out of fear of injustice at this 
time or place ; no, but only as laying a sure 
foundation for my Kxccptioiis. If the law be 
supreme, and not to he varied from in tlie least 
little, then it is a suflicient sanctu.ary. Unless 
lhis*be granted, all my Exceptions will profit 
me nothing. 

I ought not to be remanded, because it can¬ 
not but appear I have been procee<led against 
not accoidiiig to the law of the laud, which is 
riiy light; and if my right, every man's right; 
and if not my right, it is no maivs light. 

Edw. 3, chap. 3, 'None shiill he pro- 
' ceeded against, but by Pre'^entmeiit, or things 
' of record, according to the old law of the 
' land.’ 

It is not the law of our kings, Init the consent 
of our forefathers: Tht.se ar^ our piivileges, 
and the present power liutli declared they wdl 
he tender of them. The writ is by authority 
of parliament. This privilege-of an llnbe:is 
Corpus puttcih the dilVercuce betvveen the vil¬ 
lain and the freeman. 

My lord, I shall now make my Exceptions 
to tlie lloturo. 

First, tiie Return is too gent ral, and sheweth 
not lawful cause why f should he impri.soned. 
I doubt not hut to nStike it appear ; .uid il' so, I 
ought to be set at liberty without bail. 

The act of the 17th of ihe lute king pro- 
viduth, ' That if no cau^e l>e shewn,' (tli.vt is to 
be understood, a lawful cause) ‘ tliea the Pri- 
' soner shall he discharged.’ A Prisoner is not 
discharged, if lie be bailed, for that he ir> a Pri¬ 
soner to his bail; and if bailed, then it is to be 
snpp(«-e(l a cause, though such upon which he 
may he hailed. 

The cause of imprisonment shewn in the first 
part of the Return, is for ' a Seditious Pamph- 
‘ let against the StateIt doth not name 
wherein il is seditious; it doth not name what 
Books or Pamphlets. 

9 Part Instit. fol. 591, on the stalule of 1 
Edw, 3. Sir Edward Coke saith. That the 
' MilUmus or Warrant must contain the Cause, 

' though nut so certainly as the Indictment 
' ought; yet with so much convenient tenam- 
' ty, as that it may appear judicially what clic 
* offence is;' as for stealing n horse, or the 
like. And this is according to Heason, which 
is the Mother of Law; which hath had good 
authority at this bar, and now hath, and 1 hope 
shall have. 

As by variety of natures, and forms, and 
names, sevcrdl beasts are distinguished; so va¬ 
riety of titles do distinguish books or pamph¬ 
lets. And for that there is or hath been ns 
many several sorts of books or pamphlets dis¬ 
tinguishable by their title or name, anci matter 
or subject, wherein they are seditious, as there 
are several sorts of beasts distinguishable either 
by theii^ mature, name or form : therefore if it 



377] STATE TRIALS, 5 Ciiakles II. lOSS.—on an Haleru Corpus.' [3^ 


needful, if n mnn steal n horse, that the 
Warrant or Mittimus slial! say, the imprison- 
meut is for stealing a Imrsc, and not for steal¬ 
ing of a co^v, the same will hold good for a 
cow, ox, or any other creature or thing. 

If SO) It had been as needful for the Return 
to express what Pamplilets or Books, either by 
title or name, matter or subject ; for that there 
nre, or have been as ninny several sorts of sedi¬ 
tious pamphlets (so accounted) within these few 
years, of several titles, as there are several 
sorts of beasts in the world. And therefore 
seeing tlie Return doth not shew for which of 
them I am imprisoned, it must be presumed, 
there is not cau'^e for my imprisonment. Gene¬ 
rals aro nothing in law: 

Again, iny lord : Sir Edward Coke, 4 part 
Instit, fol. 99, chap. 1, ‘ High Court of Parha- 
‘ incut,^ there in these words, saith, ** That by 
order of law, a mun cannot he attainted of high 
treason, unless tlie offence be inlaw l igh trea¬ 
son. He ought not to be attainted by general 
words of high tcensnti by authority of parlia¬ 
ment, (as sometime hath been) but tlie Ingh 
treason ought to be specially expressed.*' This 
is so plain, tt need not be pressed further. 

Likewise the Resolution of the Commons in 
parliament, the 4tli of the late king, resolveth, 
“ That notwithstanding spccinWcominands for 
imprisonment, if there be not lawful irnuse of 
imprisonment shewed upon tlie Return of a 
Habeas Corpus, that then the Prisoner sliali be 
acfjuitted.** • 

1 have plainly made it appear, that tiiorc is 
no lawful cause; yet noiwiihstnnding 1 ?hall 
back It with Kcasons that shall cairv suilicieiit 
aulhoritv with llicin, to piovc mv assertion, 
Thar there is not lawful cause, rind to prove 
that my imprUonment luuh not been according 
to the luw of the land, as is provided in tlic act 
of tlie 17tli of the late king, i2 Edw. 3, C. 3, 

Kdw. 3, c. 4, and Magna Cluutu, c. 20. 
Ail which command Imt the law, or arc ratljer 
but expositions of the law. And seeing the 
Parliament hath left this Court open for any to 
be relieved, I pray to be relieved. 

My lord, I ought to be proceeded against by 
due couise of Liw. The Act of the 20tb of 
September, KilO, providelh, if it be for trea¬ 
sonable and seditious ]\imph(cts, the party 
shall suiTer such penalties as nrc by the law of 
the land provided. By which it appeareth, that 
they intended no otherwise a man should he 
proceeded against m this case, but by due 
course of law ; wliich is to be by presentment 
before justice, or thing of Recoru ; as 42 Edw. 
3, c. 3, at which time it is usual the accusers 
and the accuser! are face to face, and tliere tlicy 
the accusers do ^ver, that cliat is the man thal 
hath so and so offended; else hodr shall it be 
known that this or that is die man meant by 
the accusers. 

Beside^, my lord^ anno 10 Eliz. c. 6, it is 
provided, That two Witnesses be as well at the 
Indictment as the Arraignment. 

Indictment is an accusation against a man ; 
and it is upon accusation tlie Mittimus is 


made for conimument. It isHt a man at bii 
commitment do know his accusation and ac^ 
duser; if • he do not, he cannot niake his Qe- 
fence. It is not fit he should be deprived of 
any advantage of that kind. Fescus (Acts 1^5, 
S7.) saitli, * It seemeth nut reasonable that he 

* should send Poul to Augustus Cceear. without 
‘ shewing cause of his imprismimeiit.’ ^ There 
was cause, but not a lawful cause ; for he 8aith> 

* He might have been acquitted, if*he had not 
‘ appealed to Ciesar.' 

if it should be objected, That a l^rivy-Cdun- 
ctf may, for several secret reasons of state, if 
they please, commit men,*and shew no cause, 
or at least iiots so particular as the law re- 
quiretli; sir Edward Coke, 3 part Just. fol. 
199, sufficiently answereth that, and saith, 
Tiiat * thi law admitteth not of matters of plea- 
‘ sure.* 

My lord, that good maxim. That * the safety 

* of the people is the supreme law,* hath been 
misinterpreted by some that would have it 
thus: That if any by their endeavours do 
threaten disturbance to a govcininent,and Ihot 
they conctive it safe to take away those dis¬ 
turbers lives, or their liberties, in order to pre¬ 
vent those niiscliiels they apprehend they may 
be instrumental in: if they cannot do it by 
law, then they may repair to extraordinary 
courses. 

Mr. Sadler, in his book, intituled ** the 
liiglits of tiie Kingdom, and Customs of our 
Ancestors,*' rcporteih, That the old Saxons had 
a maxim, thni * high or extraordinary ju‘»tice is 

* injufiice.* My lord, an Injustice doth a nation 
or slate more nii'>chtcf and hurt, than all its 
prii'nre niid open enemies can do. 

Now having proved that tliere is no lawful 
cause shewn in the Return why I am detained ■ 
a prisoner, 1 shall present your lordship with 
my second Exception, which is, That there is 
not nlledgcd the time r\or place where the 
crime was committed, is the ptetended 
cause of my commilmenr. My lord, I shall 
not insist iiporv matter of fact to any other end, 
than to shew the insufiiciency of the return. 
And that the law in\pndeth that cause, nay, 
lawful cause should be shewn of commitment, 
in the Warrant or Mittimus, upon the first 
committing, the cause ol commitment, may the 
iictter prepare his defence ; (he which the law 
iiuendeth not to deprive a person of: the 
which lie should be deprived of by such re¬ 
turns. ^ 

I shall shew your lordship wherein first it 
may be alledged that I did commit a crime at 
Loncjoii such *a lime, when I was at York. 
Mirrour chap. 3. sect. 23. One. that is ap¬ 
pealed of Maim, may plead that he was sick 
at that time." My lord, many times such 
circumstances nre tlie standards to measure the 
truth or falsehood of an accusation. 

I shall first offer something to prove, that (he 
place where the cause of commitment wet 
committed, ought to have been shewn in the 
return. 

Page 631 Fitz-Herbert, Nctvra Bn^um,of t 
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Writ or Muinprisi', it^is \n the he^iLmninu of the 
^rit thus* I'be k.Ing to the shGri6’, ^c. of tlie 

* part of A. taken and detained in our goal ai 

* G‘. for certain larcenary of a horse nt S/ 
Now, inv lord, here is the place allcdgcd. 

Sir Ldward Coke, 2 part liisiir. fol. 37. 
saith, That ^ Appeals ought to contain, 1. 

* the Fact: 2. the Year : 3. ihc Day; 4. the 

* Hour of the day: 5. the Place where the fact 

* wasdoiie.’ Ilereiaic many certainties,buttlic 
certainty of time and place are not to be 
omitted; tifey are two essentials.* So ihat if 
time and place be not shewn, when and where 
the crime was done,«tbat is^lledgcd to»be the 
cause of the imprisonment, it* may be coii> 
eluded that there is no cause if it was done at 
no time, nor no place. 

Another Reason why the time ^^hcn the 
crime was committed, that is the cause of 
commitment, ought to be shewn in the Return, is 
this If it were granted that it >Yas so, that J 
did publish Heditiuus pumphlets or honks; it 
may be done seven years since, for ought that 
appeareth in the return. 

That the Time when (he firt was dune, 
ought to be shewn, appearcth cvidcuily by rlie 
provision that is made in the act of llu; SOih 
of September 1649, intiiled, * An Act lor pre¬ 
venting of scandalous and sediiious Books and 
Pamphlets.’ ‘ Provided iihvays, and be it 
enacted, That no person or persons shall be 
molested and impeached for any of the 
offences inentioned in this act, unless he or 
they be thereof accused within six months 
oiler bis or their offence so coininittied or 
done.’ Then 13 Eh/, c. 1, it i.s provided, 
That none shall be sued, troubled or molested 
fur any of the offences contained in that act, 
unless they were accused thereof within six 
months, if the porty or parties weie not out 
of the realm.’ Now, for ought there ap- 
peareth in Dhe Return^, tlie pretended c&U!>e of 
imprisonment was comiyittcd seven year^ since: 
and it may be as legally presumed t(^ be six or 
seven years since, as four month^ since. And if 
so, then 1 am clear by virtue of those Acts I men¬ 
tioned : they concern se^tiuus and treasonable 
books or pamphlets. In a doubtful cause, it 
is bettor to acquit the guilty, than to condenm 
the innocent. , 

My third Exception is, That the con¬ 
clusion of the Return ought to he according to 
law, and have these words; * To be delivered 

* by due coArse of law.’ By which is to he un¬ 
derstood * speedily,’ at the next gaol-delivery. 
It is not by the Return said by what I siiali be 
delivered, nor when, whether ever or never de¬ 
livered; it scemctli to intend a perpetual im¬ 
prisonment, the which is utterly against tbe law 
g£ the land. 

9 part lust it. fol. 315. c. 0. on the Stat. 
Gloucest. * Expedition ought Cn be used, to 

* prevent long imprisonment. Imprisonment 

* s^old be but till the next coming of the 
justice. And’ (saith he) * it is the merciful- 

. ^'-ness of the law of England, that it willeth 

* none be mined by long^zmpruooinent.’ 


And therefore the afore-mentioned Writ of 
Muinprlso (cited in Fitz-Herbert’s Nuturu 
Bnvium) seemcih to take up a coniplamt, 
That the people are nob only grieved with 
wrong imprisonment, but more (.specially with 
long imprisonment, in these words: ^ And him 

* by such Mainprise from tlie gaol aforesaid 

* hast delayed to deliver, to the no small loss and 

* grievance of him tlie said li., and inaiiifest 

* peril of liis life. • 

Cbke’s 9 Report in Fowler’s Case, and in the 
end of the Writ, hath these words; ‘That the 
‘ subject be not detained so long in prison, as 
‘ till the justice shall come in Eyre.’ By all 
which appoarctii, that the taw reheveth ngamst 
Jong orperpelunt imprisonment, as also against 
imprisoiiinent wiihoui lawful cause, nocwiih- 
standing that it be by special command, 

]\ly lord, ray life iiui liberty cannot be taken 
away, but by law; nor ,given unto me hut by 
law. Ills a good Maxim, ‘if we keep the 
‘ law, the law will keep us.’ It would be 
sad if a man should be necessitated to plead 
lub cause by the making of friends, when tho 
tavv shall not be sufficient to plead in ins de- 
fciire, and when life and iiberiy shall he dis- 
posrd of at pleasure. 

it lb provided against in 2 Kdw. 3. c. 2. of 
Charters of Paidun; where ii is ordaint d and 
enacted, "That such ('inn lers sliall not be 

* granted, but only wheio the king imiydoit 
‘ by his oatli ;* that is to say, where a man 
slaycth another in Ins own deh nee, or by inis- 
fortuiie: This the law wairunteih to be (hiiie. 

Now having proved, that there is no lawful 
cause shewn in the Return why I should be a 
prisoner, together with the insutlirieiicy of the 
Return : if so, it is my privilege liy law to be 
discharged and acquitted. And the present 
power declared to be tender of our rights and 
privileges; We have no rights, privileges or 
properties, but whut we are instated m by the 
law: if so, then it is my right not to be de¬ 
prived of what the law doth allow me. Your 
lordship is a judge of the taw. 

Captain John Streater^s Arc.xjmtnt to fihe se* 
cond Part of the Return. 

My Lord; As to the Second Part of the 
Return, that mentioneth an Order of Parlia¬ 
ment, I make this Exception, ‘ That it doth 
‘ not mention any cause, at all of my imprison- 
‘ ment.’ And seeing it doth not shew cause, it 
is of less r'rengt/i than the former part of the 
Return, wliereiii is cause shewn, tJiough not a 
lawful cause. And therefore there may be no 
more, biic only the bare reading of it to shew 
the insufficiency of that part of the Return. 

But here, if it sboald be objected, That it 
it grounded ilpon an Order of Parliament, nnd 
that tlie pniliainent are not bound to shew a 
cause; Truly, I am of opinion that the par¬ 
liament would notown any one that ^ould so 
argue, it being so perfectly repugnant to their 
honour, it being condemned in parliament 
within our memory, as unjust, illegal, unrea¬ 
sonable, and perfectly contrary to law; and 
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law is ilie only sceptre of eeimtes, parliameiKSf 
cudiiciJs, eitipircs,^ princes, goveriJOrs and 
magistrates. 

The late parliament^ in iheif Oeclariition 
Upon declaring England n Free Stare, (March 
J7, 1049) say, * That their only autlwriry is 
by the law.' Again, they say that they are 
sensible of the ‘ excellency and the equality of 

* the*iaw of England Also, * That they should 

* uph dd the true approved rules of the law of 
^ England; and that the good old la.vs^nd 

* courts of justice, and the custom of England, 
‘ are the badges of our freedom, rights and pri- 

* vilcges.’ 

And this parliament hatli declared. That 
they will be tender of our rights and privileges; 
the whicli wc enjoy by our laws. *20 chap. 
Magna Clinrta ; * None shall betaken or nn- 

* pri'ioned, but by u legal proceeding, according 
‘to tho old law ol the land.' Thu words, 

‘ None *>))all bo taken,'imply, that none .shall 
lake or iniurison any contrary to law. And it 
cannot l-c denied, but the law intcndt’th the 
pMicclion of nuiocent persons in freedom ; 
And ihcu* being no cnu'ac' shewn in the return. 
Jet U\c r.omrr/u'd come from whence it will, the 
law will vv4i:*i’''r.t n discbaig.*. 

If It be by Order rd Parliament, if tbc 
Order shew iiut c.ui?o of nnpsisonnient, not a 
came Old'/, Ir.tt fi lo'-'ini c.'iuoc. 

IVilMnicads eser niadu I.iw's, but the judges 
of iliC lti\/ j'ld'^cd by t!i»;se lavss. Wlio will 
•jiJcAiun but (lie v/ii.runt of a justice of 

l\ar(', sliPvriC" !j»'.v.bil ruii'jC of imprisonment, 
IS of gu-arer fbico in bnv, than an Order of 
i'ailiae.eni : Irwing no cuuio of imprisonment.^ 

Jhtr, ii.y I(»rJ, ilie parliament is here; it is 
ihcir fiiuhor'ty that 1 apply unto; there is 
nothing can lit* done here bui by their autho¬ 
rity ; thatis to say, the law. And therefore 
the law, and several acts of parliament, frs that 
of tlie 17th of the late king, and divers others 
say, That I shall be discharged. Hi.sll an 
Order of Parliament over-rule laws, statutes, 
customs, usages and reason? No, my lord, 
doubtless tlie pailiainenl's intention in ordering 
that 1 should not be delivered but by Order of 
Parliament, is, That I should be delivered by 
Order of Law, as I here expect now, and do 
not question in the least. Order of Law may 
be reckoned as the comclicst of all the par¬ 
liament’s Orders. Surely none will aliedge, 
that the parliament intendeth to stop the pro¬ 
ceedings of law that may relieve me ; or that 
this Order of Parliament is superior to autho¬ 
rity of parliament that is judicially in this 
Court. 

My lord, the inferior must give way to 
(he superior. The same reason that the com¬ 
mons ill parliament, of the 4th* of the late 
king, judged of tlie invalidity of the record in 
James Damestris and Ctrsar's Case; for that 
it WHS i^itnrgbed or debated, it was not of 
weight to be a sufficient record ; the same rea¬ 
son, 1 say, may he given for an Order of 
Parliament not to be jn force against on Act 
ef Parliament. An Order of ParHannent hpth 
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but the same proportion wnb an A«t of Partia- 
nieiu, that a verbal commaml bath with m 
command by record; for tbsEt there are >rioctba 
debates, deliberations, and rhice times of read¬ 
ing of an Order of Parliament, as ts.ni 
estahJishing an Act of Parliameat. 

My lord, besides, any rational cbmi will think 
that the wisdom and prudence of the pai^ia- 
ment is such, that they will not lay op such m 
portion for their successors and cmldren, as a 
record that sliall be a law or precedent to after- 
ages, that shnil be in e&cct, ‘ that J. S. was re- 
‘ mnoded lo prison, by virtue of an Order of 
‘ Pariii^ent, wlfbq no cause is shewn in the 

* Olio pait of return, noriaaful cause in (he 

* other,' 

When the supreme authority of parliament, 
the law,* and acts of purimment that contain 
law, hay cvpresfly, 'I’hut ‘ if no cause, or law- 
‘ ful cause, besliewn in the return lor impri- 
‘ sonmeiit, that then tlie prisoner shall be set 
‘ at iilierty.' And anno *20 Edw. 3, cap. ]. 

* 'I'bat if cuinmands cunio to the conlrary; 

‘ judges sliali iiut cease to do even law and 
‘ riclit.' 

Pesidcs sir Edw. Coke, in the 4tli part of 
his rnst)tuic“v, cap. 10, ‘ High Court of Parlia- 

* incut,’iiitinnvteth that an act of parliament 
is not pleadable in a court of record, but by 
FPCoifl, under the seal- And Mr. Sadler, in 
his Eook, entitled, ‘The Rights of the Kingdom, 

‘ and Customs of our Ancestoib,' snnh as 
much. Then much less mu Order of Parlia¬ 
ment, that is not rccoided upon the Parlia- 
men*: RidE iiaelf, 

M y lord, it is not to be imagined, neither do 
1 think, that the parlininent expected that 
their Order, the inlerior part of their power, 
shall take place of the superior port of that 
power, the law and acts of parliament that 
conunand law, which is judicially here, as I 
said before. My lord, all acts oj parliament 
that are unrepcaled are' their own : They are 
not theiiiS when they disown them by repeal¬ 
ing. Until then they are with ‘ not otherwise' 
ill ibrcc, and are law. My lord a parliament, 
ns they command law, may be called the Wis¬ 
dom and Reason of tnc nation. 

Anno 4 Hen. 7, cap. 12, the law is called 
the ‘ Policy of the Nation.' Indeed it is so * 
Justice is ihe best policy, as 1 said before. 
None can demonstrate what Justice is, withoat 
the Jaw be ns the golden Mete-Wand, that 
sir Edward Coke cautions parliam^it^to leave 
all causes'to be measured by, 4 part. Instit. IbL 
41. 

Upon the question of Htu. 6, to the Judges, 
Whether a man might be attainted of Hi^ 
Treason in parliament, and not to call him to 
his answer? The Judges' answer-whs. That 
an interior Court could not in law or jastice 
do so : Anri their Opinion wos. That the 
higher the Court is, the more just they ought 
to be. 

It is not to be supposed that a parliomesit 
will act contrary to their wisdom and poUejr, 
which it the law; .Or that they wo«« MNe 
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tlieir inferior power take place of their superior 
power. Neitlier will the parliament plead 
against mewitli their power, no surely, but b}’ 
legally ; else they would have nailed up 
my prison doors with armed men, and never 
have suffered me to come to this bar. And if 
that they had not intended that 1 should liave 
been acquitted, they doubtless would have 
shewn cau*>e. 1 know there can be no lawful 
cause of imprisoiiiTtentshcvvn against me. 

My lord, Job's friends, they tell Job, that 
liecause he*was guilty, in their option, in the 
sight of God, ot sin, Job xxii. 4. ‘ Will he’ 
(meaning God) * repsrove thge^ for fear pf thee? 
‘ Willhe enter with thee into judgment Ah 
much*as to say, tliat God woulti cut him off 
from amongst men, because he was sinful, and 
God powerful. But saith Job, (chap.'xxiii. 3.) 
^ O that 1 knew where I might Hod him, that 
^ I might ceme to Ins seat I I would order my 

* Cause before him, and fill my mouth with Ar- 

* guments. I would know the words which he 

* would answer nic, and undei stand wliut he 

* would say unto me. Wdl he plead against 

* me with his great power ? No ; but he would 

* put strength in me. There tlic righteous 

' might dispute with him,’ &c. And, cimp. 
xxxviii. ver. 32. Gcnl smth, * Gird up thy loms 
Mike a man, for 1 will demand of thee,’ &c. 
4nd here God declareth his power and wisdom 
visibly in tiie creation of creatures great in 
luaguitudc, as the Leviathan ; sweet in inilu- 
eiice, as the Pleiades; swiftness and courage 
of the horse in the day of battle ; and so of 
the whole creation. That tliis great I'lu- 
rious Eternal God, that gave a being to all 
beings by one only conception of his mind ; he 
willed them to he, and they wcic : this God, 
you shall find, pleaded with Job by and by, 
ill chap. xhi. ver, 4. * Hear, I beseech thee, 

* and I will speak ; I will demand of thcc, and 

* declare t^ou unto me.’ 

My lord, w ill the Parliament plead against me 
with their power, that Ik to say, wha^they may 
do ? Surely they will not; but rather strengthen 
me, by affording me thebeneh^of the law at 
tins time and place ; which is the utmost of 
what 1 do expect, aud tHS which they ouglit to 
do. By the which I shall arrive at my liberty, 
which is my right \fy law, in regard there ap- 
pearetli no cause in the one part of (he return, 
nor lawful cause in the other. 

My lord, 1 have seen the copy of an Order 
of Parliament, bearing date the 21st of No¬ 
vember present, that saith, * That Jdlm Screater 

< be and do stand committed to the prison of the 

< Gate-house, Westminster, in oigler to a trial ; 

* and that Mr. Speaker do issue a warrant ac- 
^■cordingly.’ Without doubt this is the Trial in¬ 
tended by itie ParliBinent, here at this place, to 
try whether there be cause of imprisonment, or 
not. The innocent need no other trial. The 
cause that is already Shewn in the hrst part of 
the Return, is to be supposed true, and all the 
Ojuise that was to be shewn, and' none other; 
^ Iliac the second part mentioneth no cause at 
IUa A«d if there had been lawful cause ^hewn, 


it is not to be denied but it had been of force. 
By all which it appevnetb, that they .intended 
me the benefit of [lie law ; wllich speaUcth this 
Jangu.age, * That the Innocent shall be ac- 
‘ quitted.’ 

My lord, an Order of Parliament is but as 
the lirst thoughts of a man, by which he in- 
tendeihthis or that. An Act of Pailinment, 
and the law, is like the second, third, and fdurtii 
thoughts of a man, wherein he Qlicreth iiss hrst 
He»dutions, formed by his hrst thougiits, unto 
more safe and better resolutions. And it is 
not contradictory to hmisclf at ail, nor never a 
whit below him. 

My lord, here are the Parliament's second, 
third, and fourth thoughts judicially in this 
court : It is law digested by councils, debates, 
time and practice, into safety and cunvcMiicncy, 
The which is for tlieit honour to act by: the 
benefit thereof 1 pray. 

My lord, the Return saith, ‘ 1 shall not he 

* delivered hut by Order of Pnrliaraeut.’ The 
Order of Parliament saith not such a word, 
but to be cornmited *• in order* to a Trial;’ at 
which I am. 

My lord, tlie Return saith, *■ I shall be com- 
‘ milted prisoner to the Gale-house by order of 
‘ parliament.' The authority of parliament, the 
law judicially ii^ this court, hath committed me 
prisoner to the Marshal of this court; shall this 
be called a contradiction to the Order of Par¬ 
liament ? No, surely it will not stand so in the 
opinion of this count. 

Neither can it be called a contradiction to 
the Order of Parliament, if I should be dis- 
churt^ed of cwy imprisonment; because llie nii- 
tlioniy of parliament, the law, saith, ‘ ]f there 

* be no cause of imprisonment, I .shall be dis- 

* charged. 

The luw iiUciideth but three things only to 
dcfeurl, in which nil else is comprehended : 
they are Life, Liberty, and Estate. Liberty is 
the chief: not a Iibcity Co do wliat one li^ts, 
either in obeying, or in commanding; but a 
just preset ving liberty, that shall be for the good 
of society. It was this that our forefathers and 
we have contended for by arms : and 1)eing 
victorious, will the Parliament deprive us of 
the benefit of the law, which is the ornament of 
our triumph ? No, my lord, they have declared 
to the contrary that they will nut. Some thing 
of the like nature may be concluded from the 
Answer of the Council of State to my Keeper: 
the Keeper of the Gate-house, when he desired 
of them to know their pleasure, Whetlier he 
should allow the Writ of Habeas Corpus, or 
not, in regard I wa^ u prisoner by their com¬ 
mand ; their answer was, They would leave it 
unto him. As much as to s^, They intended 
not to deprive me of the benefit of the law. 

My Lord Chief Justice Hyde is not nowon 
this bench, who once was, and to bis shame did 
deliver in effect this judgment, That for several 
reasons of state, the king may do or acf contrary 
to law. My lord, I have power to kill this 
gentleman next me, but not by law. 

It did better become Mr. Attuniey-Generai 
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Heath, in his pleading fpr a corrupt interest 
(in Che Cause ^of sir John Heningham,* anr 
others).at this bar, to alledge, That tlie king 
may act abov’e and coHtiury to the law; that 
Mr. Attoruey-General Prideaux, that is to 
plead in behulf of a state, that some supposi 
are laying a foundation of the kingdom of Christ 
If he should, it would be the grandest incun* 
sistency chat possibly could be» to wimt they 
have%lec)ared, namely, i#*nderijcss, of our Jus( 
nights and Privileges. The which dedafatior 
hath invited n national expectation tiiereof; the 
which should he a sufGcient law to them to do 
nutJiing that might deprive any individual, 
though the most inferior and inconsiderable 
part or person of the whole; because they were 
comprehended in the whole, unto wiiich the 
promises were made. 

My lord, upon the agreement of sharing the 
Itoin.'in empire mode between Octavius, An- 
tonius and Pompeius Sextus, it fell ouO^hat 
they agreed to feast aboard of Pompeius’s Ad¬ 
miral-Galley, ljung ac an unolior oif the head of 
Mount Misena : end when they wore all aboard 
and merry, Menas the pirate came and whis- 

f iered Pompeius in the car; * C<)n)e,' saith 
le, * shall I cut cable, weigh anctior, and set 
* bail, and not only make thee Tord of Sicily 
* and Sardinia, but of the wbdie empire also V 
* No,^ saith noble Pimipeins; * I have not 
* learned to break faith, although it were to 
* the gaming of an empire/ When he had in¬ 
vited tliciii to a bunquet,' they should not be 
deprived of what they expected by imprison¬ 
ment, or loss of their sh ires of the empire ; 
such advice and such practices do better become 
piraties and thieves, than persons of viitue find 
honour; the wliich was in his power to have 
done. 

My lord, seeing, ns I say, that the parlia¬ 
ment did at the first declare that they would he 
tender of our Rights and Privileges; and 
seeing it is our piivHege to have the benefit of 
the luvv ; and seeing the law saitli, * That if 
* there be no cause, there shall bo no iinprl- 
* somnent ami in regard there is no cause 
slicwn, wiiy 1 should be a prisoner : I do aver 
that the parli Mm^nt cannot have greater disho¬ 
nour put upon them, than for miy one to 
fdledgcthat they iiil.emied iniprisonincnt tome, 
if then-' should no catHein Rw appear. 

My lord, if there be any thing else nlledgcd 
to be against me than wiint appenreth upon 
the Ueturii and the Record, the law rcquiretli 
you not to take notice of it. And seeing there 
is no cause, thereoHghi. to be no imprisonment: 
if it should, it would be injustice. Justice is 
one of the attributes of God, that by his dis- 

5 ens&tiQiis tie would have adininistcred to men. 

'he adininistratinn of injustice is a perfect 
fighting against God. I believe the Parlia¬ 
ment would not be found Bghters against God. 

My l^rd, the philosopher saitli, * Where just 
< law ruleth, there God may be said to rule/ If 

* .Seethe AtWney General’s Argument in 
this Case, vol 3, p. 312. 
vor.. V. 


youjudge justly, you have no cause to ftfar, J 
expect It, as you will answer the contrary at 
thedreadful Day of Judgment. • 

Judge. What have you to say, Mr. Attorney- 
General ? 

Frideaux. That which I have to say is not 
to argue, but to acqiiaiiu tlie court he is com¬ 
mitted by an Order of Parliament, which is 
not to give an acenudt to the court. It is 
their pleasure to commit him till he be cleared 
by an order of the some power. AndlJiope, 
mylnrd, ypn will not dispute it*: for I know 
it is frebli in your memory, wliere orders of the 
like i^iure havt^becn made by the parliameot. 
He is to remain prisoner by tho authority that 
put liim there. 

Judge. Voa, as in the case of lilburne, 
Chetwin, and others, which after made their 
Addre&s to the parliament; which if this gen¬ 
tleman do, 1 make no question but they will 
do according to lew and justice by liiin, aod 
no otherwi'^e, since he is coromitted by tliem ; 
and they oiil^ know tj^s cause of his commit- 
inein, .oC" 

Sir Thomas Witneringtorif Serjeant at Law 
for the Commonweeiltl). There has been two 
counsels have spoke something in behalfoP 
the gentleman at the bar: one of them pleaded 
this, that there was an Order of parUainent,r 
but not an Act uf parliament. My lord, an 
Order hath force as well as on Act. As for Mr. 
Norbury, he said, Part of the Hetum wee 
true, and part w as not true. If it be not tme,^ 
lie has an action of the case against the 
Kc^l>cr. Again, whereas be says, That all acts 
uf parliament were made for the liberty of the 
people: truly so they are, but not to give leave 
to licentiousness. 

Judge. Mr. Streater, one mu^t be aboye 
anoiiier, and the inferior must submit to the. 
superior; and in all justice, an inferior court 
c.nnnot contruul what the Parliafftept does. If 
the parliament should do one thing, and we do 
thccouftary here, things would run round. We 
must submii to the legislative power: for if we 
should free ^ou, and they commit you again ; 
why here would be no end : and there must 
be nn end in all things.—Where you say we 
are not to imprison you without cause sbewe: 
it is true, we are not: but if there be any that 
do distuib the peace of the nation, we arc lo 
settle things in pence and quietness; for the 
cause of Ihc law is to quiet th^ nation.—The 
second Wiiug that hath been objected against 
the Return^ was by Mr. Freeman t He says, 
The pnrliay;ient hath not power to alter the 
laws. Why, they have tlie l^islative power, 
and may alter and order in such sort as they 
dease ; they may daily. If they find any 
hing tiiHt is fit to be remrmed, they may alter 
and reform them, and make laws new. It is 
atmnge a counsellor should say this.—'Another 
Objection was, That there was no cause ex¬ 
pressed. It is irue^ here there is no^ We 
are judges of the law, and we may call 
Goivts to an account why they do imprison 
bis or that man against the knovit laws of 
2 C 
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the Iftnd ; and they must shew cause to any done service for my countVy, and deserve not 
man. In this case, if the cause should come to be shut up in a close hole. .Besides, 1 have 
before us, we cannot examine it, whether it be*1 been a prisoner three days, contrary to the 
true dr unjust: they have the Icj^islativepower. Order of Parliamciu, by order of law, to the 
—Now whereas you say, It is but an Order of marshal of tiiis court; when the Order of Par- 
Parltarnent, and has not been three times liament saith, * I shall be a prisoner to the 
read in the house: ho'.v can you tell but that it * Gate-house;' and if the law can warrant the 
has been three times read ? Indeed they used court for the doing of the one, doubtless it will 
to read it thrice when the king and house of for the doing of the other. I am sure it is my 
lards and conimoiis sat ; and so it may be now, right by law. 

for aught we know. But if it were but once , Jtldttf.. No, no; no such matter, 

read, we cartnot call it into queslior, but^nust Vrideaux. My lord, I heard this man say 

conceive it was on just grounds: and it may he has been wounded, and that he was for the 
be they thought it not Httiugte express acase in parlian^nt; hut I am informed he was cashier- 
matter of state ; for if they shouW express the ed. He cited the Order of Parliament, and 
cause, and we not able to judge of it, there that they did not publish the cause wlierefore; 
would be nothing done in it. Therefore, gen* but I will speak it publicly, it is in order to bis 
tlemen, wc can do no more in it, and yet 1 tiia). 

hope we shall do according to justice, that the jS^re«/er. My lord, he ‘speaks falsely: 1 
people may not be oppressed. If it hail been laid down n»y Commission myself, 
a cause we could have meddled in, something Judge, AVe are to judge hououiably of the 
might have been done; hut now we see no Supreme Power. 

cause it should be repealed. Streater. You said but iiojv, my lord, you 

Juslice Gannond, Gpd made man, and could judge of nothing but what was before 
ave him a law to live by ; and the laws of you upon record. 

England are grounded on the laws of God : Judge. Let him be sent again to the Gate- 

and m the laws of England every man is con- house; he was committed iliore. And, gen- 
cerned. And now the parliament of England tlemaii, you should do well to apply yourself 
is grounded on the wiioie body of the nation, to the parlinmcftt in the mean time; for while 
Now, if one power were not above another, we are possest otherwise, it must be our oifice 
things w ould go in a circle to and fro, and that you must be sent back according to the 
have no end: now this will bring ihein to an Order of Parliament. 

end, stnee the whole law of the nation'is Streater, I never petitioned in niylife; I 
grounded on the parliament laws. shall not now begin. 

Judge JViicAoIr. 1 am of the same ojiiitinn, Prideaux, When the cause is done, you 
•very thing must be done in order : and ‘ God may leave him as you found him. 
is the God of Order ;' and therefore every Judge. You had your Habeas Corpus, 
thing ought to be done in order, and not in >S7;'Crt/er. I could wish I had the benefit of 
confusion. Now what the parliament does, it, as is my right by law. J desire that notice 
we coimot dispute or judge of: their laws are may taken, that the same .ludgincnt and 
to bind all people; and we are to believe the same Plea weie adjudged illegal, arbitrary, 
they had cabse tor wliat they did. And for and perfectly repugnant to law, the just rights 
that you say an Order cshould be read three and hberiy of the people in parliament, the 4th 
times; when I was a Parliamcnt-Mdn, divers of the late king, 162B, as in the case of sir 
nets passed with one tiine readhig. In the John Ileiiiugham, sir Edmund Hampden *, and 
next place, you did disiiiiguLsh between an others, at this bar. 

Order and an Act of Purti'ament. Why, their Judge. The king was plaintiff against them, 
power is a law, and we cannot dispute any and he was but a feoffee in trust: Theparli.a- 
tuch thing. And whereas you athrni it was meiit is plniiitiff against you, and they are a 
once pleaded here/ ‘ That the king was abtne legislanve power, 

' the law, and mightdo what he pleased against The Prisoner was carried back to the Gate- 
* the law,' that it was so here, I do not re- house. , —,, . 

member: hut the parliament does not so. 

Prideau'x. I humbly pray he mtiy be re- ^t'oceedingt upon the Habeas Corpus in 

■landed to the Gate-house again. Hilary Term. 

Judge 1 here is a pfimum mobile^ In the vacation between Michaelmas and 

or things vvould come into confusion. The Hilary-term the parliament dissolving, Mr. 
parliament has the greatest power. Streater resolved to apply himself again to the 

Capt. «S/rett^cr. I de^rc 1 might be bailed; law; he conceiving that the Order of Parlia- 
1 shall be a prisoner nevertlieless: The law ment was void, masmucli as the parliament 
accountetb one a prisoner though he he bailed; was dissolved. And accordingly, on Monday 
and if not bailed, I may be a prisoner a him- 23 January 1051, being the first sitting of the 

Judges in Hilury-term, he had Mr. Hormer of 
Ffuteaux. My lord, pray let lam be sent to counsel, who moved the court for an Habeas 

^ Corpus. It was granted, and made returnable 

Streater, 1 desire then I may be a prisoner 

to this court. I am'« wounck^d mao^ and^ have • See No. 12r, vol, 3, p. 1, 
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on Thursday the 26th next following. A 
which tniie, the Keeper sent the body of Mr. 
Streaterj with a rt-turn of the Habeas Corpu: 
not signed. Which being lu court, was re¬ 
fused Co be received. 

Mr. Sfreatcr, My lord, 1 am here brough 
to this bar, by virtue of an Habeas Corpus 
I desire chut the Writ with the Return ina/be 
reals. 

2jd. Ch. Just, Let it be read. 

Air. Broughton. My lord, tlie Return as not 
signed. 

LU. Ch. Juat. If the Return be not signed 
we cannot take notice of it. 

Streater. My lord, I desire that anotlier 
day may .bo appointed by rule of the court. 

Ld. Ch, Just. We cannot do so; we cau; 
not take notice of you, whether you are the 
person or not, if the Keturn be not under you 
Keeper’s hand. 

SlreaUr. My lord, I desire 1 may have an 
Alias Habeas Corpus. 

Ld. Ch. Just. We ennnot deny you that, 
[The Alias tlabeas Corpus was made re* 
turnable on Monday liic 31st of Juii. Ihoi.] 
Streater. Mv lord, I desire that 1 may by 
Rule of Court have assigned of counsel (with 
me) Mr. Twisden, Mr. Freeman, Mr. Wilde, 
Mr. Norbury, and Mr. Dormer. 

Ld. Ch. Jmt. Let tiiein be assigned. 

Alonday the 31st of January, 1654, Mr. 
StreaCcT was again brougljc before tlie Court of 
Upper Bench, by virtue of his Habeas Corpus. 

Mr. Slrcater. My lord, 1 am brought hither 
by virtue of an Alias Ilaboiis Corpus. 1 desire 
that tlie Writ, with the Return, may be read. 

The Clerk reads the Hr/juaN. 

** * Oliver Lord Protector of the Coninioii- 

* wealth of Englnnd, Scotland and Ireland, ^c. 

* To the keeper of the priiOii ofthe (laic-house, 

‘ Westininsiter, in the county of or 

‘ his deputies there, grteting. We command 

* you, as formerly we liave commanded you, 

* that the body of John Strentcr, geoc. in 

* prison under your custofly detained, together 

* with the day and cause of his taking and de- 

* taining, by wh.iCsoever nutne die said- John 
‘ is called therein, you have before us at the 

* Upper Bench in Wesiinmster, upon Monday 

* next after the fificen days oflSt. Hilary next 

* to come ; to undergo and receive those tilings 

* which our court of Upper Bencit aforesajd of 

* him shall consider of in this behalf. And 

* tills you must not omit on any wise, and upon 

* peril that will follow thi-reupon. VViine«8 

* llenty Rolle, at Weslininsier, the 26tb day 

* of January 1054.' 

Ami the Return of this VVrij appears in a 
certain schedule hereunto annexed, and the 
Answerof AquilaWskes, Keejier of thcOaie- 
House prison in Westiinnstrr; 

“ ‘ Jv.his ^^ghne^s tiie Lord Protector of the 

* Cpmmonwealihof England,Scotland, and Ire* 

* laml, andthe dominions thereof, in the Upper 

* Bench at Westminster, at the day and place io 

* tlie writ to this schedule annexed numed; do 


II. 1655 .—on an Habeas Corjmx. 

* certify, Tiiatbefofetlie coming of die said wrk 

* to me directed, that is to say, the ISth day of 

* September, 1G53, John Streater in the writ 

* named was committed to my custody, and 

* there detained by virtue of n Warrant from the 

* later Council of State, the tetiour of which 
' warrant folluweth ir these words: 

* These are to wilfond require you to re* 

* ceive into your custody the body of John 

* Streater, aud fiim you shall safely keep pri- 

* soner in the prison of the GutC'house, he being 
^ committed lor publishing sedityms pamphlets 

* against (he state. Of which you are not to 

* fillip And for so doing, this shall be your suf- 

* Hcient warranf. Given at the Council of. 

* Stale at WTmthull, this 12th Hay ofSeptem- 
‘ her, 1653.’ 

• Rob. Tjciinrnv, Presid. 

IJ. Lawrbkcb, 

, To the Keeper of Sa. Moyer, 
tlie Gatc-lluuse. J. Hhwsoif, 

Cu. Howard.' ^ 

“ And tlie said John Streuter is oho detained 
by virtue of a Warrant under the hand of the 
Speaker of the Parliament; the tenour of which 
VVarrant follows in these words: 

By virtue of an Order of parliament bearing 

* date this present 21st day of NovtMiiber, these 
‘are to will and require you to receive and 
‘ take into your custody the body of John 
‘ Streater, and him to keep and retain in safe 
‘ custody, until iio shall be delivered by order 
‘ ofparliafiiciiC. Whereof you arc not to fail, 

‘ as you will answer the Cfuitrary iit your peril.' 

‘ (Tivcii under niy hand the 21st day of No¬ 
vember, 1653, Fr+kcis Rous, SpeakeL' 

“ And the said John Streater is also detained 
by Role of the Uppcr-Ucncli Court; the te- 
lour of vvhicli.Kule follows ni these words: 

“ * TIjc Keepers, Bic. against John Streater. 
Friday in 15 days ot‘St. Martifl, 1654. The 
defendant was this day brought in court by vir¬ 
tue Rule of tins com t, under the custody of 
tlie inarslait of this court; And it is ordered, 
'Fhat the said marshal do deliver the body of 
the said Streater the keeper ofthe prison of 
the Giite<hoo!»e in Westminster, to remain 
under his ciiaiody according to theOnIcrof 
parliament, upon the motion of Mr, At- 
toniey-GcntTHl.—By the Court.' 

“ And tlu se are the causes of the demining 
he said John Streater, wliose hydy before the 
^lofectwr aforesuid 1 have ready accordingly, 
i the day nnd place in the suid wiit contained, 

IS I am widiio r«immunded. 

A Q u I LA W Y K Es, Kt vper of the Gate-House." 

Ld. Ch. Just. Mr. Attorney, what say you 
.0 It? The Prisoner huih been here ma^g 
mea. 

Alt. Gen, My lord, I heard not of rt. 

Streater. My lord, I sent him notice tlie 
>aine day the writ was granted. 

Act. Gen, My lord, he seut me a man that 
aid fie lived in I'leeCriircet, 1 do not know 
here. 
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Ld. Ch, Just. How cometii it that you did 
not send him other notice ? 

Slrenter. My lord, I beseech your lordship 
timt i may not be intercepted by such pretences, 
Rhd that X may nut suffer any delay for want uf 
such formalities. My lord, Mr. Attorney-Ge¬ 
neral h.itli appeared ofi^ii enough in this case : 
he cannot with credit pretend he is unprovided 
to speak to It. 

Ild. Ch. Just. Let the Prisoner be here 
again on Friday. 

[Mr. Streater was again sent back to the Gate- 
House, and was on Friday the 3d of I c- 
bruary, 1C54, broujbt by •Rule upofi the 
Alius ilabeus Corpus.] f 

JMr. Ttoisden. My lurd, I desire that ihe 
Prisoner may be bailed. 

Mr. Wtflde. I desire that the Wntand Return 
may be filed. 

id. Ch. Just. Mr. Atkin, what have you to 
say why it may not be filed } 

Mr. Atkin. Nothing, my lord. 

Ld. Gk. Just. Let It be filed, and let the 
Prisoner he bere on Thursday next. 

Streater. My lord, t desire that I may 
have assigned of counsel with me, Mr. Latch 
and Mr. Windham. 

. Ld. Ch, Just, Let it be so« 

[The Prisoner wascnnied Ijy the Marshal of 
the Upp;*r-Bench into the t'pper-Hench 
prison, Southwark; and on Tuesday ilit 
7lh of I'Vbruary, 1(151, was again hrnugfit 
into Court, under the Custody of the Mar¬ 
shal of the Court.] *’ 

Mr. lu'Uden. I desire that the Prisoner 
maybe b.iiled, lie is committed by twoOi- 
ders; the one from the Coiincil of Slate, the 
oihe. iVoiu the Speaker of Parliament, by vir¬ 
tue of an Older of Parhame-ii. The Older of 
parh.vuent is/tut of doors, the purhaincnt be¬ 
ing ilisbolvcd. 

Mr. Atlornf^yGeneral began thu*i: My 
lord, this gentleman ilie Prisoner stands coiii- 
imtted by Order of Parliament: And wiiereas 
iu hie behaif the CouuseJ. assigned for lum 
havt* idiedged, That the Order of Parliament is 
void, by reason, us they say, the Piuliameiit is 
dissolved: My loid. Parliaments canii'ot be 
dissolved; the parhaiaent aie ihe same power 
that is in being now. And purli^iments were 
to be once a year, as by the statute of the 
4th of Edward 3, at winch time he /^my be 
relieved. In the Noith parts, the Assizes 
can be held but ome a year. But giaut 
that the meaning uf parliament wds to deliver 
him themselves, and not that they meant 
the purlmineut to be on the 5d of September, 
#64; yet for that they ordeitd that he should 
no. be delivered but by Order of Parliament, I 
conceive he can be delivered no otherwise than 
by an Older of Failiaiiient, nor by any otlur 
but a parhauieiit. Possibly when that the par- 
iiamam consisted nf king, lords, and cunirnous, 
an wrder of one or two houses, without a three¬ 
fold consent^ had not been binding: but now 


the power that was in the lords and king ist 
joined in the commons, aud therefore is of 
.greater force. And it is not material whether 
they shew cause or not; there may be good 
cause; and it cannot be presumed that the 
Parliament would corutnit a man, and have uo 
cause at all for so doing. But without ques* 
!ion, a jiariiament may commit men, and shew 
no cause. But suppose iiis commitment be in 
order to a Trial in pailumicnt, will this court 
take upon them to judge in the cause? Or can 
they by Habeas Corpui bring the body of the 
prisoner and the cause befoie them, out of 
parhameut? 

i'liclonlofStralford wasiried inpuriiament: I 
believe this court would not in such a case re¬ 
move (be Trial before them, nor indeed can 
they. Upon the return it uppeareth, .he is 
committed by Orclei of parliament, and to be 
delnered by Order of parluincnt: If they had 
intendeii he should have been delivered other¬ 
wise, they would Ime either said nothing, or 
have ordered he should he delivered according 
to law. When kings die, it is true, that Com¬ 
missions do cea:.e; but when Parliaments do 
dissolve, their acts do nut cease. Besides, a 
pmluinieiit is the Supreme Court, and they do 
cunsciiute other comrs; and therefore it is not 
for otfn r courts ta question the prix^eedings of 
a pailiamcni. It will not be expected of me to 
'^liew that the purlmment had suthcieiu mutter 
or cause of impi iaonment. 

To this the Judges answered, No, No: If be 
bad any thing more to speak to the Order of 
parliament, that was it that was to be spukcu 
unto. 

Mr. Atlomn/. My lord, this gentleman 
might make his application tor his hborty to the 
present authority elsewhere; and 1 doubt not 
bat it would he granted him : For now parlia¬ 
mentary aullioriiy is in one persoiv. My lord, 

I doubt not but the court will be cauuous in 
meddling lu this case, hue will rather remand 
him to prison : 1. For that it may he that the 
proceedings against him are not yet ripe; it 
may bo yet under exainiiuition. 2. For that 
^his is the first precedent of tlie like natuie, auii 
it being of so great and high couceiiimciit. 

Mr. Twisden. My lord, a Parliament may 
determine, and parimnXMUs do determine; and 
when they do, their Orders also determine with 
them. It i.s true, that Acts of pHiiiament do 
continue; but this is but an Order of parlia¬ 
ment, and iiotan Act of parliament. My lord, 
we must come iiithcr to be relieved ; (his is the 
place, this is the court appointed for relief m 
this case: We expect it, and, my lord, desire 
that the prisoner may be bailed. Besides, my 
lord, this is nof an Order of parliament upon 
return, but a Wnrraiitof the Speaker. 

Mr. IFi/irfAwm, of counsel with the prisoner._ 

My lord. It is true, we find Writs of Error re- 
turnnble in parliaiiieiit, as in Flowerdew-’s Case, 
and in Bitsset's Case of Error given in tins court 
of King’s-Bench against Basset, in a Judgineut 
for the king: Rot. Pari, 25 R, 2, num. 24, 
This is after trial of law, and not before. As ' 
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to the CRse of the lord Strafford, ve know not 
but that bjr law he ot^t to have been impeach¬ 
ed here. As to tha Order^ it is determined hy 
law. 

Mr. W^Ue, of counsel with the prisoner.— 
My lord, the Order cannot be a bar but that 
tlie prisoner may be bailed. Besides, tlie Order 
is void, for that the parliament discoutiaueth ; 
andU is ordained, * That he or they that shall 
* sa^ebe Parliament continueth, shall be guilty 
‘ 01an high otfe ice.' An Act or Order of par¬ 
liament is not a Judgment of parliament. We 
are here coram }^rottctore, 

Capt. Streater, My lord, I should not at all 
undertake at this time, having so many learned 
counsel assigned, who attend my cause, and 
who have sutticieiitly urged enough law to war¬ 
rant the Court for my riischai^e, hut that the 
Attorney-General hath both last term and this 
term endeavoured tq asperse me, to discounigc 
the court, so as todtlny ordeny me justice:. As 
the Iasi term, by suggesting to the court that 1 
wns a dangcrouji person, and stood accused in 
parliament for hit;h misdemeanors; and said 
that they were such, and so dangerous, that they 
iur many secret reasons of state thought it con¬ 
venient not to discover them. And this term, 
by saying, the last day of hearing, that I was a 
stubborn refractory person, Rmi would not 
make iny application to tbe present authority, 
where ho iv.^urcd me that I might have my 
liberty l*tr asking for it; uml lliar my endea¬ 
vours weic to strike at tlie very powcj ol par- 
Immcnt.—Mv ioid, as to wlut great ana high 
matters or things that weie hy eiin suggested to 
this court to he in pi.'Iianient, ceiiainlv a 
would have appeared upon the return: Tliey 
have not been intercepted, :.s to time, in the 
making of tlieir reintu to the Jlaheus Corpus; 
they have also had ti’ .e to make several reiurns; 
and lastly, to amend the returns hy rule of 
court. Without cpiestioa my lord, if they had 
liad other cause, they would imve made U ap¬ 
pear. However, >our lordship cun luke no 
notice of any thing but what appearetii upon 
Kfcojd.—My lord, as to tlie other that Mr. 
Attorney utgetli, 'Ihut X am a stubborn per¬ 
son, and refuse to make my application to the 
present authority ; t deny it: my action^ give 
another testimony of me. in this aptdying my¬ 
self to the present authority in this iimniier, 
and at tins place, by law; tins is the proper 
and only superior court for relief, in case of 
false or long imprisonment: it ever was in this 
court settled by law, the supreme authmity of 
this nation, nnd the only authority of those that 
wilt take upon them supreme power. The 
Lord Protector hath sworn to govern this na¬ 
tion according to its laws, statutes and customs: 
and here 1 make my application to the present 
authorityjudicinUy in this court. The Writ of 
Habeas Corpus is in the name of the Lord 
Protectot: by which it nppeareth, tbat> those 
suggestions are false, and that I own the pre¬ 
sent authority in ito proper channel, aod own 
its true basis, by applying myself to thejfireBent 
authority here in itns court.—My lord| I should 


have insisted upon tlie whole matter now belbio 
you; but I see that there bath been enough 
[•urged by my couiitel^to show the iavalidicy of 
' the Order of parliament, the only bdsinesf 
where all sticketh.—My lord, 1 shall not spend 
time to auswrer Mr. Aitorney-Geiieral, for that 
the substance of his Argument is hot of lUtLe 
weight, and not worthy of any answer. 

[Here folio wetli the Argument that Mr. Streeter 
had prepared to have insisted upon in this 
place : out for that he perceived the opinion 
of the cdhrt was, that the Order of parliament 
was not in force now^he omitted to urge it 
furttier. But*for general satisfaction, it is 
here presented the render word for word, ac¬ 
cording to his Cupy.] 

1 Hm*brought here by virtue of no Ilaheas 
Corpus, which doth require that cause lie shewn 
why I am detained u prisoner; ti><c wlio com* 
intKcd me to prison. Upon ilie lieUirn, tliere 
is ill the hrst part a cnu&e, but not a lawful 
cause : ill the second part of the Ketum, no 
cause at nil.—My lord, the intent in law* of aa 
Habeas Corpus is to relieve prisoners, mitwith* 
standing Ql special connuands for imprisou- 
incnt: as appearerb by an Act of Pamainent 
lu tlie 16cb of the late king, mtitled, * An Act 
tor abolishing ol‘ the 8t.^r Chamber, end Ibr 
regulating the Council Table;’ which ordnin* 
eth, * That iiutwithstandine of special com¬ 
mands for imprisoument, the party so impri¬ 
soned shall by uu Habeas Corpus be brought 
before the Judges of one Bench or other: and 
if flic cause of his cuuiiiiitmeiit be legal, be 
bti<ill be remanded; if no cau«e, (tliat is to say, 
no lawfai cause) he shall be sei at liberty.; 
and if u be doubtlut, then the prisoner shad 
be hailed.’ 'I'his Acl reciteth several Acts, as 
that of 17 U. % c. 51, 42 Edw. 3, c. 3, 28 Ed. 
3, c. 9, Magna Chmia, c. 29, and the I'ctitioa 
of Highr. 'ihese Actsvdeclare, Cffat this is tlie 
intent and meaning oif the afureinentioued.*— 
My lonif with these agree the learned Argis- 
ments of sii* Edward Coke, sir Edward Little¬ 
ton, and Mr. Selden ; togetlier with the Keso- 
InLion of tho Commons in Parliament 1028 
thereupon, in these words: 

Die Jovisy 3 Apriiisy 4 Caroli Rejis. 

Resolved upon the question, That no free¬ 
man ought to be detained or kept iii prison, or 
otherwise restrained, hy the command of the 
king, or tlie privy council, or any other, unleaa 
some cause of the emnmitment, detainer, or re¬ 
straint, be eyiressed, for which by law he ot^hi 
Co be committed, detaiped, or restrained.—TbiiC 
the Writ of Habeas Corpus may not he denied, 
hut ought to be granted to every man tliat la 
committed or detained in prison, nr otherwise 
restrained, though it be by a coioraatid of tlie 
king, the privy council, or any other, lie pray- 
ii>g the same.—That if a frecumn be camiDiited 
or detained in prison, or otherwise restrained, 
by the command of the king, the privy couftcil, 
or any other, no cause of such commitme^ 
detainer, or restraint, being expressed, for whidt 
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by law he ought to he committed, detained or 
restrained, and the same he returned upon an 
HahusCorpus {^ranted fur the said party; then* 
he ought to be delivered nr hailed/’ 

2 part Instit. ful. 52. * The Warrant or Alit- 

* timus ought to contain lawful cause.’ Sir Ed¬ 
ward Coke, in his fifst general reason why a 
Habeas Corpus is to remove the body notwuh* 
standing of special cuinmands, saith, ** 'I'hat un* 
prisonment in law is counted a civil death, 
%hen men are taken frotn their house, wife, 
children,country, friends, and familidr acquaint¬ 
ance, to live with wicked and wretched men." 
•^Mirrour, chap. 2,'sect. P, Sfaiili of pi^souei*s 
and prisons thus: A gaol is iiiA.lung else but 
a common prison : and as a leper, or a man 
who hath a diseased body, is not to be suffered 
to dwell or remain amongst men who are sound, 
&c. therefore mortal offenders ought to be se¬ 
parated from tlie society of people, to the end 
the innocent he not infected with their offences.*’ 

Now, my lord, if it be so, it was uf absolute 
necessity for the law to provide agnitibt lung 
imprisonment ns well ns wrong impiisonment, 
notnithstanding any special commands. The 
writ of Habeas Corpus and the benefit by law, 
is the undeniable right of every Englishman ; it 
is called * the high point, the rmly |)Oint.’ Nay, 
the Commons in Parliainetit, ol the <1111 of tiie 
late king, in tiieir C'oiifeicncc with the Cords, 
say, ‘ I’hat they liad recovered thi- body of li- 

* berty,’ i>y chmnng ot tins point. In this is the 
only diriference betwoen slaves lUid freemei 
villains and fi i emeu. 

My lord, the Law of England doth seftle a 
freedom in tlie people «>f England, in tiien life, 
liberty, and estate : it d.ilh itdievo ag iiost any 
thing (hnt shall hy any hr done to Dicir detri¬ 
ment, either in one or other. 

Mnrour, chap. 2, sen. IJt, of Appeals of Tm- 
prisonmeiU thus: “ Dm lmg here appeaktli WV- 
loc, foe th:it*^hereas lire said Ihnhng, \’r. the 
said Welorcame and aiK'tled the said Darling, 
brought him lo sin h a phire on such u day, and 
put him into ihe stocks or in iroi^, or in other 
pain ur inclosui'c: such a day, this felony he 
did feloniously.” • 

My lord, here we see tlie law ever did allmv 
of a remedy to be had against false Iniprison- 
inent. Here is no'caiise of iinprisoinneiit at all 
shewn, ill eitiier one part of tlie lletuin or 
other; tlierefore I ought to he set at hberty 
without bail,*as is expiossly provided in tlie Act 
of the 17th of tlie hue king, in these Words: * If 

* there appear no cause of imprisonment upon 

* the rotuin, then the prisoner i^hall be set at 

* liberty, and not haded.’—My lord, he that is 
bailed is still a prisoner ; fur he is a prisoner 
unto his bail. If bailed, it is to be presumed a 
cause, though such upon which he may be hail¬ 
ed. The following clauses of this Act explain 
the meaning to be so, in these words; * If the 

* cause be doubtful, (hen the prisoner shall be 
' bailed.’ 

My lord, if it should be objected, That the 
greatest and only cause of my imprisonment is 
«ii Order of ParUament| or a warraat grounded 


upon an Order of Parliament, that saith I shall 
not be delivered but by Order of Parliament; f 
, have seen a copy of the Order of Parliament, 
wherein there is not any such word mentioned; 
lull It only sairh this, ‘ That Mr. Speaker do 
‘ issue forth a Warnint’ (according to the Or¬ 
der) ‘ for my imprisonment,’ &c. 

But for that your lordship is not to take no¬ 
tice of any thing but what appeareth before y(»u 
upon (lecord, I shall make no use of that; I 
shaU*not need, hirst, for that the Order itself 
is out of doors, the Parliament being dissolved. 
Sir Edward Coke, 4 part Instit. fol. 23, chap, 
‘ High Court of Parliament/ saith, That ‘ an 

* Ordinance of Parliament bindelh not in suc- 

* cession ;' then much less an Order of Parlia¬ 
ment. Besides, if Orders of Parliament were 
binding in succession, there would be no need 
of Acts of Parliament. And more especially 
such Orders are not binding, that there is no 
reason or law in them, but are opposite to rea¬ 
son and law. 

Nay, but an Act of Parliamont could not 
make such alleturn to he good or allowable, as 
this, that .shall mention no cause tor which a 
piisoneris coiiimitted ; it is agiinist reason a 
man should be cominiltcd fornotliing; and if 
there appear no cause upon the ilctuin, thii 
(.’oui t IS to presume lliere is no caii-'C, and there- 
IniT Ought to deliver the prisoner, and cannot 
but look upon sucti He turns as unreasonable, 
and ag:iinst law. 

Tlie Doctor and Slinlenl/’ pag. 4. chap. 2, 
soitii, 'ritaf ‘ such Statutes, Ouliiiunces and 
‘ Prescnplions, as are not accortiing to reason, 

‘ nr arc tigainst it-ason, tiny are not .Statutes, 
M)n(ioan(,t'S, or Piest liptiou'^, but are tilings 
‘ void in law.’ 

Again, mv h'l'd, a P.nliamcnt cannot over¬ 
rule just proceedings in or by tins Court, that 
are accoidtug lo law and jll^lice: but a ParJia- 
rnent iniiy ovcr-rule procredmgs in this Court 
that ha\i* error, or aie not according to law 
and justice. 

My lord, we undcistand Parliaments to be 
legislative powcis, and therefoic not lo he the 
executive: u is not foi law makers to be Jus¬ 
tices of the Peace ; a Sheiilf cannot be a Jus¬ 
tice where he IS .Shciirf. Tueic ih a maxim, 

* That law-mukcrs must suppose all men lo he 
^ evil, and therefore they make laws against 
^ such offences in ail persons: But Judges of 
^ the law must suppose all men good, until con- 

* viction.’ If su, iny lord, a X’arliament are in^t 
competent Judges who and vvlui not shall be 
prisoners. But here are the Judges, hi fore 
whom 1 am ; licre is the place where I am, 
(hat u cause of that nature should be deter- 
tnineef. • 

My lord, I dare confidently uver, Tliat if 
ever it liad entered into the consideration of 
uur former pi-eceding parliaments, that a suc¬ 
ceeding parliament would ever do suc4i a thing 
as commit a niun for no cause at all, they 
would have provided against it by an act of 
parliument, in testimony of their abhorring of 
so great ait absurdity as it it. Auao 1 U» 4| 
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c. 14) it is provided, That * Appenis are not 

* in any wise to be pursued in Parliament/ 
No riian can imagine it to be lawful in any in¬ 
ferior power to a parliament. If so, it cannot 
be lawful in a superior power. 

Upon the question to the Judges by Hen. 8, 

Whether a iiiaii that was forth-coming, might 
be ^ttainied of High Treason by Pailiaincnt 
1 heir Answer was, ** That an inferior (.’ourt 
coulif not do so they thought a parliament 
would not: Their Opinion was, “ fhat the 
higher a Court is, the more jnst they ought t<» 
be, to give oxsunple to inferior (’onris.” 

4 Pait Inst. fol. .37, chap. ** Higfi Court of 
Parliament/’ ‘ It it be necessary for inferioi 

* powers to shew cause of coniiiutmeiit, it is as 
^absolutely necessary that a superior coiiit 
‘ should.' 

From whence it may be concluded, That 
were the parliament in hting, yet 1 niighl by 
law he relieved by this Court. 

1. For that the law doih warrant iny dis¬ 
charge, in case 4io cause of iinprisonmeot ap- 

ear in the return ; as hy the 17lh of the late 
ing, who had then the executive powe'r in his 
hands, as supreme magistrate : And the same 
reason ivhy that it should be limited and 
bounded when it was distinct from the legisla¬ 
tive and judicial, may be given, why it should 
be limited when they are all joined in one; 
whicii H, I'liHt it may not extend to grieve any 
contiarv to reason and law. 

2. 'Hint none ouglit to he taken or arrested, 
but hy such ngainsc whom a remedy may be 
had in case ut false imprisonment. 

It was sir John Markham’s opinion, That 
' the king could not arrest, because a remedy 

* could not he had against him in case of false 

* imprisonment.* Much less a remedy be had 
ngfliiist a pariiument, that may possibly anest 
or Commit men upon false suggestions. 

Again, my lord, if it had been an act of par¬ 
liament that had provided I ehoiild be a priso¬ 
ner in general words, and had provided 1 
should not have had the benefit of an Habeas 
Corjfus, I conceive I might have been relieved 
by an llabeas Corpus. This I suppose, if in 
case an act could be made against law and rea¬ 
son, as such an act as should deprive me of n 
common benefit that is due unto all, and to 
every individual, throughout the whole nation. 

Parliaments ever made it their work, (as in 
duty they ought) to keep parallel to law and 
reason : tliey ever did make laws agreeable to 
both. But the jud|£os of the law, in open courts 
of judicature, did judge hy those laws: Nay, 
parliaments ever did advise wiili the jut>^es of 
the law. The judges of the law were as the 
watchmen or ceiitiuels to the jlist liberty of 
the people ; and our laws the bulwarks of de¬ 
fence. 

Mr. Waller, in a Speech in Parliament at a 
Conference of both houses, the 6th of July, 
1641,saith, That out of parliaments all our 
courts of justice are governed and directed hy 
the judges of the law; and in parliaments, the 
lords and commons were assisted by (hem: 


otherwise,” (saith he) it might be stiled JPer- 
liamentum iWorfor«ffF/' And further be smtb, 

’ “ Thai judges that delay justice, or give raise 
judgment, or opinions that are contrary to law, 
that they are no other than conspirators against 
Ifie Cominoiiweahh.” ' 

My lord. Ml. Attorney-General hath not 
omitied to possess this Court with strange ap¬ 
prehensions of the dangerousness ofime, both 
in what urged in this court the last term, of 
dnngemu ness, and this term, of stubbornness : 
so tint a# much us in him lay, by his false 
suggestions, to prevent ijie of niy right by law; 
us in Pile words (ff your lordship, desiring that 
1 might be Tt'iuanded till my stomach came 
down. 

My Jord, you sit here to raise the spirits, 
ininda, and stomachs of men, hy doing of them 
right by Jaw, (o encourage them to improve¬ 
ments and industry, by defending them in life, 
liberty and estate, as the law reqnireth and in- 
toiidcth. 

My lord, Articles were exhibited against sir 
Hoberr Beikley*, one of the Justices of the 
King’s-Bcnch, and others. The substance of 
the first Article against sir Robert Berkley, 
was, ** Tiiat he did traitorously and wickedly 
endeavour to subvert the fundamental laws and 
established government of England, by trnitdr- 
ou:> words, opinions and judgments.” The 10th 
Article: ** That the said sir Robert Berkley, 
being one of the Justices of the Court of 
KingVBench, and duly sworn as aforesaid, in 
Triyity term 1637, deterred to discharge or bail 
Alexander Jennings, prisoner in the Fleet, 
brought by an llabeas Corpus to the bar of the 
Sfiid Court; the return of his commitment be¬ 
ing, That lie was committed by two several 
warrants of the lords of the council, dated tht 
3th of November, 16:J6, the first being only 
read in Couit, expressing n^enu^; the other 
for not paying messenger’s fees: he was re¬ 
manded Michaelmfis term. After, the said 
Jennings being brought by another Habeas 
Corpus befol-e him, and the same return, yet 
the said sir Robert Berkley refused todischai^e 
hiiii,iVc.” * 

My lord, 1 hope this Court, nay, I doubt not 
but that you will eye the future, and judg9 
according to law and reason, and not by dis¬ 
cretion. 

iMy lord, such advice followed, as Mr. At¬ 
torney gave, is the ordinary caus^of changes iu 
states anil commonwealths. - 

1. Injustice brings the judgments of Ood 
upon a nation. 

2. Injustice discontents a people, and dis¬ 
contents are the ordinary foundations that 
changes are laid upon. 

It was but the other day the Lord Protector 
took an Oath to govern according to the laws, 
statutes and customs of this nation ; and now 
liis Attorney-Gcaei'al would have piatters raled 
by discretion in this Court, contrary to law and. 
reason, to pull men's stomachs down, 

* See vol. 3, p. 1383. 
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My lord, I make my application to the pre- 
aenc authority jn its proper clmnnel, where of 
ri^t {’ought to be relieved here in this case of 
mtne by an Habeas Corpus. My lord, I do 
aver, that my life, liberty, or estate, cannot he 
taken away, or given unto me, but where the 
law doth it.' My lord*, God himself nilcih by 
law, eternal, moral mid natiirnl; and liter 
have certainty in thcni: and ho ruletii not 
otherwise, or contrary to them. Andean it be 
imaKined, tfaajt there is a mortal living, that will 
tiiiok it a diminurioii to his honour, if men 
choose the law for their sanctuary, rather than 
their changeable aOFeeVions, ifrid iniitabfe will 
and pleasure ? ' * 

There is a maxim, ''That the haw delr»btctb 
in certainty, and it doth abandon incertainty, 
as the motlier of all debate ond confusion, limn 
wiiich tliere is nothing more odious in law/^ 

My lord, another reason why I make iny np- 
pUcation to tJie present authority tins way 
rather than any other, is, that the Record in 
this caac will be, of singular use and beneht, 
DOit only to the present, but to future ages; the 
which I do in duty, in regard a man ought to 
prefer the good ol Ins country before a private 
|;ood. The contrary will tend to the subvert¬ 
ing of our English liberties. Our forefathers 
ieR US a law, by which we might demand jus¬ 
tice, niid not be necessitated to make u.se of 
friends to begjustice. 

Mirrour, chap, tl, sect. C, Of exceptions to 
the power of a judge,*’ thus it is : ' Sir, T de¬ 

mand th^ hearing and sight of your Coiryiiis- 
sion, by which you claim Jurisdiction ovei- 
me/ 

Anno 13 Edw. 1, c. 3, 'When any is im¬ 
pleaded before any justices, and dvith aliedge 
an exception, praying that the justices will al¬ 
low it; which if they will not allow, iSic. he 
shall requir^the. iustices to put to their soul, 
&c.' • 

My lord, this law of •England i» •,« law of 
freedom, and a law for freemen, and not tor 
slaves: it is a law that settlcth u rikhtin its sub¬ 
jects. 

Now, my lord, having presented your lord¬ 
ship with what the law uccouiiteth of iinprisou- 
ment, as in the Writ of Mainprise, 

' Whereas thou A. bast delayed to deliver R. 

' to the no small grievance of him the said B. 

' and manifest peril of his life.’ 

And, page*163, Fitz-Herbert’s Nntura Bre- 
viuin; of the Writ de Homine Hepieginndtj. 
The king, ' Whereas A. hath complained to us, 

* dtc. We command you that lie*be replevied, 

' &c. that we may hear no more a clamour for 

* want of justice.’ 

Seeing the law relieveth as well ngaiiAt long 
imprisonment as wrong imprisonment; airi 
seeing that there is no lawful cause of iinpriKin- 
meat abewn in the Arst part of the Return, nov 
oause tt nil in tite second; although it bi- 
grounded upon an Order of Parliament, it ih 
void in a two-fold consideration. First, for 
that the parliament is dissolved. Secondly, for 
that it is agoinlt law and reason : And, aUo 


considering that this Courtis tbe highest Court 
of Judicature that can relieve in this case ; and 
it being contrary to reason, that a legislative 
power frhoidd be an executive power, lor they 
will be parties to judge by their own law, they 
will vindicate their own commands, and will 
take upon themselves to give their sense, possi¬ 
bly different from the letter of their own 
mandt. 

And therefore it is safer for the Judges^f the 
law t^o judge by tbe letter of the law, and not 
odierwise. 

hir. Robert Brook, Seijeant atLaw, in bis 
reading upon the 16ih chapter of Magna Char- 
ta, suiih * If a man hath judgment to be bang- 
* ed, and if the bhenff do behead him, it is inur- 
' der.’ The letter of ihe law is duly to be ob¬ 
served, and not to be varied from upon any 
pretences of matters of *ti^te whatsoever. All 
which considered, I pray to be discharged, as 
the law hath provided: your lordship is judge 
of the law. 

Mr. Attorhci/. My lord, f)n aught we know, 
this is a Judgment in parliament. If it be not, 
yet it hath tho same stamp that an act hath ; 
that )'!> U) say, pnriinmentury authority. If this 
Order be not sood, the prisoner hath an action 
of false Jinprisoninent against tbe jailor. Ifihc 
Order die by th^dissolution of the parlinment, 
the jailor ought to have set the prison-doors 
open unto the prisoner at ilu nine of tlie disso¬ 
lution of the pailininrnt. 

Mr. 'J\fis(fett. My lord, they liave not re¬ 
lumed an Order of I’arliaii.uiu, hut a Warrant 
from the .Speaker of Parliament. 

Chief Justice Ixolle. Mr. Attorney, what if 
the parilaniciit by Onler do appoint a cu.nmit- 
tce, the paihainent dissolved ; doth the Com- 
inittce continue by virtue of that order, or not? 

Mr. AUornty. I think the persons are dis- 
solveil : but nlthougb it be said by Order of 
F’arhnment, I tiuuk that it is not innch material 
whether the word Act, Order or Ordinance be 
use/l. My lord, it is by pnilinnient. 

li. C. J. RoUc. By your f.u f/ur, Mr. Attor¬ 
ney, it is tlie word ()rder. Actor Orriifr.aice, 
we must take notice of. How siiall we know 
how to judge, but by llie word or letter to di¬ 
rect us ? 

Judge AiAf. Mr AUorncy, if an Oi’der of 
pai-lianieiit shall be in fovco aiWrthedissolutioii 
of a parliament, and there be an Order made 
fir the commitfiient of one or more, ns in the 
case now under consideration ; 1 pray which 
way shall the subjects be relieved, if not this 
way, in case we should live to see u parliament 
blit once in one age, as in the latter end of the 
reign of king James, and as in the reign of tbe 
lurv kiog ? 

L. C J. HoUe. This Court is Uie proper 
Couitto rileveiii this case; this (. ourt is a 
-tandmit Court, and the law doth adjourn :t 
from time to tiiiK ; but a pmlMd.L’iu”i‘i a i>iW 
Court, they appear, und arealw.vs 'uir.u'.oiiivd 
by new Wilts. 

m 

Mr. Attnrnry, pn jiicr ‘.iiosvcth liQ 

inq;ht luve ina liberty tor !.'r. 
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L. C. J. RuiU, A man is nr>t hound to do sitting before tw Imih been t year in pTtion : 
that. Well, let the prisoner be remanded un- at which time he amy be trie^ or deuverod : 
til Saturday; and then we shall drliver our 'mid ulihougli this be called au Order of pferiia* 
Opinions : it is u weighty biieines^. And, gtii* mem, yet jc was acted by parliament, 
tleiiian, in Che mean time you may make your L, C. Just. HoUc» Cut all that the Parlia* 
application ocherwars for your liberty. meiu acteth are not Acts of Parliament.’ The 

Mr. Streater. My loici, the (nw hath pro* hrsc part of the Rettirn i^too general: Itniva* 
vid^d no other way, and I am hound to take tioiietli not w imt Books^ nor whoso Books, or 
notice of tiiu Wily the’law hath appointed. Our whci\f t)iey were, or when published. The 
foielltthers knew no other way. My lord, I do* second part of the Return is grounded iipoU 
sire that I may have the liberty togotd iiiy no Order nf Pailinment: We are to no* 
coua^el with my keeper: both the last term, lice wl^eii a purliament silteth, and also when 
and this, i have not at nil udvibed with m it is dissolved: o" when it eiideth or dttcr* 


counsel. 

L. C. J. Rolle. That will not be denied yon 

Mr. Wi/tde. My lord, it was moved ihu 
term, mid it was denied, being opposed hy tin 
other ^de, hut it whs before the wni was KU'd 
And 1 suppose tli.it the Court may grant th.i 
liliertylo the prisoner under the custody ofthei 
own marshal. 

SaiurJaj/, February II, 

The Prisoner was br*tui!ht again to the ban 
under the custody of the inursh.il of tiie court. 

L. C. J. RolU. Sir, have you your cuunse! 
here ? 

Mr. Streater. Yea, my lord. 

L. C, J. RoUe. Wlitrc are<hey 

Mr. Windham. 1 nm of Counsel for the pri¬ 
soner. 

Mr. Streater. My lord, here is also Mr 
Wylde, Mr. Fieetnan, Mr. Norbury. 

L. C. J. Ilolle. DepiJty-Marslud, go inio 
the Chiiiiccrv, and acquaint Mr. Atloniey-Cc- 
rieruUliat wo are going to deliver our Opinions 
in Streater's Case : and if he please to be pre¬ 
sent, he may; or if he hath any thing more to 
urge. 

Mr. Pnifiy Deputy-Morslial. My lord, I h.ive 
been with Mr. Attotney General ; and hesuitl 
he will be heie immediately. 

[After a little space of lime Mr. Attorney 
Cornell) into c!ie Court ] 

L,. p. J. Rolle. Mr. Attorney, here is Mr, 
Streater again by rule of Cuui c. lie liath been 
a long time in prison ; nod I see lierc is no¬ 
thing come ag.unsthim that is niaienal. 

Mr. Seijeaiit Tmtsden, of C’ounsel for the 
prisoner. My loril, we desire time lie may be 
bailed. 

L. C, J. Rolle. What, have you any thing 
more to say, Mr. Attorney? 

Mr. Attorney. My lord, I thought I should 
have heard of him ; but I did ,not. The court 
must do justice : he is committed by Order of 
parliament. My lord, if you »vilt undo an Order 
of parliament, he is to be delivered,: but I hope 
(fic court'will not. 


laiueilv. DiscoiiiinuKUC^ is a determination. 
A wiic of CITIN' many times is made reiurnabie 
in the next parliament; liut tl^at lieth-ufier 
tiial at law. The word ‘Order’ is a proper 
phrase (o that which is not an Act. An Order 
of I'ailianicnt is not binding in succession; 
flow shall iho next pniliruiient take notice of u 
fonner parliament’:) Order? Committees'tiint 
Hie appointed by Order of Parliament do cease 
u[ioii the <(l^^o!ving of the paflinment. I iinvu 
been uf the pHrliamem: 1 ever fuuiut pailia* 
ineiils of the same opinion. We must lonk 
to the first irnjmsonment and no fiiriher; if 
you had returned otixr cause, we should have 
taken notice of it. We do not reverse the 
Order of Parliament; that is reiersed by the 
parhann ntN being dissolved t And it being 
dissolved, there is no visible way how the Pri¬ 
soner «liall be relieved, though there may be ti 
probable way. 

Judge I Rin of the same opinion; and 

that It could not be, that ihe Order of Parlia- 
meni, by saving he should not be delivered but 
by Older of Parliaiucnt, but that they meant 
t>y the siinie parliament, and not by a succeb- 
Mve parlmrir nt. If it should be taken to be 
by Order of die next parliament, where shall 
be the Liberty of the Subjects ? Or how shall 
they be relieved in lunguiteiwRl ofrfmrhanieni ? 
As in the r. ign of kin^nmes, and the reign of 
idrig Chafes, we had not parliaments in many 
years togollies ; and altliough it be so, that the 
arliamciit, by the statute of the 4rii Edw. 3, 
should be once a yea% or oftener, if need be. 
Besides, here is no succession of pnrJnimint, 
mt a disiolution. Another parliament must 
:ie another session; and rliereforo an Order 
cannot be in force until another session, if 
hey had made an Act of parliament, or pushed 
I Judgment of parliament, it had bjeeii another 
nse. , 

Upon the consideration of the whole matter, 
he Judges' Opinion was, That the Prisoner 
ught to be dilchargcd, and this Rule entered. 

aturday next, after eight days of the Purifica¬ 
tion, 1653. 


Mr. WindhartL The Order of parliament is The Lord Protector against John Streater, 
undone by the parliament's being dissolved. 

Mr. Ahtornej/, Commissions of Sewcis are ^be Defendant wns brought into Court by 
granted by parliament, and they do coniiiiuc the Marshal, upon Habeas Corpus; and by 
after the ;pitrKament is dissolved. Gaol-deli- the court discharged of his imprisonment, by 
♦ery is but oficc a year in the north-parts: the motion of Mr. Serjeant Twisden. 

And I suppose the next parliament will be ‘ jRy tht CwtftJ 

voi. V. .2D 
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L. C. Just. Holle, Sir, you vmU <)<» well to 
carry yourself conforniubly lo ilie jjicseui 
power, and walk inolleii-ively. • 

Mr. iS'//ra/tv*. jMy lord, 1 ever luue lit't'ii, 
uud I iiopc Ttliidl be, a subjccl to ^bvcrniiK'hl, 
$o ns the law rc<]iiiicth me lo be: It is not my 
duty to be oiiicrwiac *.:iibji’ct. 

P. S. If y u obsiMvc* tbc tenor of the Wul 
()f Unlieaf* L’oipus, ;»s il is observed by Mr. 
8trcat<r in iiis lu^t Ar}iiinicnl, that the Writ 
doth only li'Cjuiio tbat cuum* lie shewn why ihc 
party IS imprisoned, not wlio did foiurmt (In* 
]>arty to prisiui . If ^ny caii'e biwiid w:v^ re¬ 
turned, then ilie party i** toVonlimie still in 
prison; blit witliont eanse no* conifnitnient, 
from what power soever, can or on'j;hr, in laa 
or reason, to be bnulin;;. TIuit it is the enuse 
only for winch a prisoner is conuruitfd, rliai 
nmeth the prisoner otV from the bcnelit of a 
liabefis Corpus, and not the will, pleasiiie, or 
power, of those m power. Here take sir Kd- 
wird Coke’s Nine General Ueasons, wljy a 
Ilabcns Corpus is to relieve aj^anist illegal oi 
joiig iinpnsonnient 

Tlie First Orneial Xleason is drawn ^ re ip^a 
fioin itnpii'*onment, f\v tisifnlui iniis/if lie it 
those or other imprisoinnents, which aic di¬ 
vided into three parts. 1. No man can Vjc 
imprisoned at the will and pleasure ut any, 
bur ho thill is bound, and a Mllain ; for tliat 
iinpriMioment at wdl is I'uilm /«v haul et base, 
lire propria /junr/o mx/o to But if 

ficeinen of Knginnd mij:ht he imprisoned at 
the M ill and pleasure* of the liinj:, or any mlu i V 
command, then were they in worse case than 
bondmen and villains: For the laid oi a viIIhiii 
cannot coininanil anotlier Lo imfinsoii ins vil¬ 
lain wilhont cause, as of disohedience, or re¬ 
fusing to serve ; as it is agreed in our hooks. 
5. Iinpnsonmenl is accounted m law n ciiil 
death: Jkn/ti* 7owy/i«, funiiliiim, vieiuos, 
jKtiriam; Ins house, h^ family, Ins wife, his 
children, his neighhoiirs, Ins counti’^, and to 
live among wreiciied wicked niep. If a man 
be threatened to he killed, he may avoid a 
fcoiruient of lands, good<, lVc. So it 

is, if he be threatened to be imprisoned, lie 
shall du the like, fur that is a civil death. 

The Second General Reason is, a minoiC ad 
majus ; pccna corporaiU tst majus qualibct pecu- 
niaria : But the king himself cannot impose 
a Fine upon any man. But it must he done 
judicially by his Judges, per Justiciar' in cut'y 
non per reprtn in Camera. And so it hath 
been resolvetl by all the Judges of England. 

The Third General Reason fc drawn from 
the number and diversity of remedies, which 
the law giveth against iiiipiisoninent, viz. 
Sreviu'df hominc replepiando, d<: odioet alia, 
de Habeas Corpus^ ct brev' dc manucaptione. 
The former of these arc antiijuatcd; but the 
writ' de odio et atiu is revived, for that was 
given by the statute of Magna Charta, cap. 

* See the Proceedings concerning the Li¬ 
berty of the Subject, ante, vol. 3, p. 1‘70. 
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A nd therefore though it were repealed by the 
statute of as F^dw. 3, cap, 9, y^t it is revived 
hy the statute of 43 Kdw. 3, cap. 1, by whiclj 
It is provided, Tliut all statures made agaiiift 
Magna Charta an; void. Now llie law would 
iieier have given m) inuny remedies, if the fiee- 
nien of England might have been imprisoned 
at fiee-will and pleasure-. 

The Fourth General Reason is drawn fVon) 
the extent and umversahty of the pretwded 
pow(^‘ to imprison; lor it slionhi not extend 
only lo the cmunioiis of the realm, and their 
posieiity, but to the nubility, and the realm, 
and their successors; to all persons, of what 
comliiiou, or sex, oi age soever; to all judges, 
tilnccrs, iic. whose attendance are necessary, 
w'/tliiMjt exception of any person. 

The Fifth Geiuial Reason is drawn from the 
nidi(initcncss of tunc: I'he pretended power 
htmg limited to no time, it m.iy be perpetual 
dining life. 

'Ihe .Sixth (ieiicral Reason is drawn a dede- 
ave, from the loss and dislionoor of tlic Fmg- 
lish nation, m two r^specis; 1 . For ilicir 
valour and power, so famous through tlie whole 
world. 2 . For llieir industry: For who will 
ciuleavour lo employ himself m any profession, 
either of war, lihcrul science, oi mcichandizc, 
if he be hut tcnrnl at will of his liheitv ? And 
no tenant at wdl, will su{>poi c oi impiove any 
riling, hcc.tusc ho li.ilh no certain estate. And 
tliUH iL should he both dedrcuscl damnum to 
the Engti'-li nation: And it should ho no ho¬ 
nour to the king, to he a king ol slaves. 

I'lic Seventh General Reason is drawm ab 
utih (f tuafifi: For llial appearctii by the sta¬ 
tute ul ."10 Kdw. 3, that the exeiutionof the 
stalntc ot IMagmi Cli.irla, 5 I'.dw. 3, 2.> Kdw. 
3, and 2<> I’Mw. 3, are adjiidged in parlininent 
to he for the coiinnon piolit of the king, and 
of Ins people; And tlurcfoie the pretended 
pcwci being agatiisl the piodt of the king, and 
of his people, can he no p:ut of his prerogative. 

'I hc Kiglith (xeneral Reason is draw n a tuto t 
For Ills safe for the king to express the caU'-e 
of the coiiinntment, and dangerous for him to 
omit It. For if any be committed without ex- 
piessmg the cause, though he escape, albeit the 
truth be it weic for treason or felony ; hut if 
the cause be expressed to he fur suspicion of 
treason or felony, then if he escape, albeit the 
truth he it were trea‘>oii or felony, yet the 
escape is neither felony nor treason; hut if 
the cause expressed to be for suspicion of 
treason or fehmy, then if he escape, albeit lie 
be innocent, it is treason or felony. 

The ]..ast General Reason is drawn from 
authorities, 16 H. 61 Cleans de Faity 102, by the 
whole couiT; Tfic king in ins presence cannot 
cninmand one to be arrestrd, liut an action of 
false iinprisumncnl lies against him that arrest- 
eth. 22 H. 7, 4, Newton, 1 11, 7 , 4 . The 
opinion of Marklrain, Chief Justice Kj Edw, 4 ; 
and the reason, because the party hath no 
remedy.—Fortesene, cap. 8 . Propria ore nullus 
regttni usus esty Jic. to commit any mau .~4 
FJ. Plo* Com. 236. The cenimon law hath sa 
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Admeasured the kiirg's prerogative, as be cannot 
prejudice any man la las inhcrilunce : And the 
greatest inhentHiice a inan, hath, is the liberty 
ot* his person ; all other are accessary to it. 

This Case is shortly reported in Styles as 
follyws: 

The PROTECTOR and STREATEIl. 

Hill. ldr}4. Han. Sup. 

Captuin StreaUr was l)rou};ht m Court by 
ll.'ibeas (.'orpus, and u})oii the return, re.ul and 
filed, It appeared that he was couitniUed by an 
Order o( Paduuneiit, for puhtisliing scaudulous 
and seditions Hooks. Twisdeii moved that (he 
[X'lsoner mighi he haded, because that tiie Par- 
iianieut is now dissolved, and by coiisetquciice 
tlie Order by which lie vvas coiumitted, is of no 
force. Mr AitJimey General, on liie other 
side, iiru,ed, that the Parliament was not dts< 
solved. Out oiny (ho mc‘e(mit<d tliosc poisons i 
in Pufhaoieitt wvHs dis^ dved. for the ihirlia- 
iiient ny tlie aucieiu law is to lu' every year, to 
tliat this IS hot in edict an udjourmnetit, and 
nut a (liMs >ini ion; and heside*', this matter for 
which the prisoner stands coinniitied cannot 
be here inquiritl of, and so tlic cause ol Ins 
coinniitment shall be intcndci^to he good, and 
tlio Priiluuiient may cotnmit withmit shewing 
the cause of the (oninutmenC, and this coin- 
mitiiient may he in nider to his Uial, and the 
pribonei is not wiihoiU remedy, for he may 
apply himself to toe supreme autlioniy, to 
whom the Pariiameiit have resigned tlicir 
power. I'wisdcn, for the prisoner, conlessed, 
(hat this Court cannot he judge of the Pailia* 
oienc; hut this Order by whu h he is com- 
rniitcd didfeis from an Act of ParhairnMit, for 
tins is teinpoiary. ami detcmiincih; and ai* 
thougii the aut hoi ily of Parliament ceasclh not, 
yet a paiticular Parliament may be dissolved, 
as this was. 

Windham. Wlien a Purliament is dissolved, 
the proceedings thete are determined. Flour- , 
devvifi Case, 1 H. 7; the Latiiie Case, and the 
Parliament is now dissoived, and not adjourned, 
and a Pariiameiit dissolved is not like the 
Courts of Justice here in the vacation time. 

WUd. This case i$ not like to the case whore 
this Court remanded a prisoner commictad by 
the Parliament sitting the Parliament, for the 
prisoner here is coram ProteclorCf vvlio may 
deliver him. , 

Capt. Streamer. Mr. Attorney labours to 
asperse me, but shews no cause or crime for 
my commitment, and 1 am here before the 
Protector in his own Court. 

Att. Oen. Only the persons and their con- 
vention is dissolved, but not the Court, no 
more than- this Coarc is by the demise of the 
King, or in the vacation time, and I must refer 
it to th(«Court how* far you will intermeddle in 
this case, and this Order by which he stands 
•omnucted may be his judgment there, and 


f and there he cannot be delivered; and 1 know 
no difference between an Order and an Ordw 
*iiance of Parliament, and the stamp and uuiho- 
riiy of Purliament is upon this Order; and ii‘ 
the prisoner’s counsel say true, then he may Imve 
an action of false linpriboiiment against his 
gaoler. * 

Twifiden. Here is no Order of the Parlia¬ 
ment returned, hut it expressQth that he was 
committed by the S})caker by virtue of an Order 
of tlie Pui'hameat. , 

(miictJubtice). Weexamine not the 
Orders of l*arliaintMit, Imt the question is, whe¬ 
ther life Order d^di now^omtinue, and I con¬ 
ceive it IS deifrmiticd by tlie dissolution of the 
Ihirliumeiit, and so would it have done by pro- 
logHtiop of the Pai'liaincnt, because there is 
aiiuthcr session, and wc cun judge no otherwise 
of Orders of Parliament but by tiie words of 
them. 

(Justice). If one that is committed by 
Older of Parhuniem cannot be delivered mini 
another I’arliainent, ihe people’s liberty will be 
lost, for there may not he a Parliament in many 
jears. 

lioUty (Chief Justice). A new Pnrliamnrt 
h-ith not reference to the old, but it is a new 
Court created upon now summons, and why 
may not the prisoner be bailed wiihout those 
disputes P alihough he may apply himself else¬ 
where. 

But the Court vvould advise, l)ccause they 
perceived the prisoner stubborn. 

AT another day, Mr. Attorney, upon the 
prisoner’s appearance again upon ins llaheat 
Corpus, said, lliat he had no more to say than 
what he had formerly offered, only iu: addetf 
(hat il was a tender and a leading case, and 
tlierefore to he well advised of. 

(Chief Justice). For the first part of 
the return, 1 conceive for ii dotli 

not appear in wliat tke books are scandalous, 
for the pfihiishiiig whereof he was comiimied. 
12. I concewe that (lie Order of Parliament 
ceasclh witli the Paflianicnt wliirli is dissolved; 
as an Order ol one Stssion of Parliament ends 
with the .Session, and not like an Ace, which 
continues after tlie Parh.aiiienr, .nnd ail Com¬ 
mittees made by Order ol‘ Parliamcut do cease 
by dissolving ot llie Purlianient, but those which 
ai'e made by Act of Parliament do continue 
afterwards; and this individual P^irliamcnt be¬ 
ing dissoJvcd, they can now maka no further 
Order, and so the prisoner may lie |>erpctuaily 
in prison, and he hath already laid lung in 
rison, and tlierefore it is reason he should he 
ailed. 

The Pri^ner was admonished to he quiet, 
nnd not henceforth to disturb the State. I'he 
prisoner was ordered to bring sureties to be 
bound in 500/. for his appearance here the 
next Term, an<l sic de die in 'diem until Mr. 
Attorney will proceed against him, if lie will 
proceed at all. 
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193. The Trial of Mr. John Lilburnk, at the Sessions of the Peace 


. held for tlie City of London, 
for returnins; into Kngland, 
ment* : Charli-s IL a.d 
by the said John Lillnirne ] 

I WAS Counsel or Proctor for iny undo, 
<«ei>rire Lilhurue, e^q. onil one Mr. Josiiih 
Int imate, ACi^about a Collicrv taken from them 
m lljc county of Durluiui, by force mfd violence, 
by Sir Arthur HaslengJ-; winch lio by his> certili- 
cute computes to be woith .S^K/0/. surlfiig per 
anrojin. About whieli Coliiery'the xaid Mr. 
TVininti* preferred a Petition to ihe Pmliainr nr, 
iipoti rlio of IVcemher, !(*'»!, in iJit* deli- 
vr*ry and inaiingemc-nt of wfncli I .unumed, as 
by tl‘L* declared Jaw ol Kn<;imid I ni ghl 
fiabi^ do. Wliicii Pi tlliun hriiiv; by riiu PnrtU' 
rnent rtferred to ,a Cf mmiUio to examine n, 
who spent twelve or tlmtfcn lai};e lirurln;j;s 
tlieicupon; and upon tlie l.'rthof Janunry, lc.'>l, 
pew stile, the ( hmimnn theuof. Mi. iMI, 
made his repnil to llic ltoii»c : but w ImI it vv.ts, 
wc never wtue peunitted t) seo nor rn Iioar 
read. And as soine mcinhers of P:uli.iriu*ut 
lr*\ e L'ince tohl me, he mmie h s repori qmte 
rrmti.vry to, or short of the (\ •, lencc whicli w.is 
pivi-n in : wliereiipun ihe Prubamont, the NOid 
Jolh day of Jannarv, voted the afnn s.ml Mr. 
iViiiKitc’s Petition to l»e false, malicious, and 
seaudalons; and ttiat sir Ai ihui Ilasloi i^; is not 
^iidly either of Oppression or ryffuni}, ii^ the 
rariiaf^e and pio.ecutioii of this hu.-'uuss ; and 
that all the copies of the s.nd Pvtilii ii (wliu h, 
relntiOii only to Pinnate, is not licre lUsc 
should be burnt bv the iiaiuis of tlic roinmon 
Iliini*muD. And voted Mr. Primate to pay 

'• “ Fu July this year, Iti.o.'h hem. col, .lolm 
Lillurne, wttb 'oanishcti livihe Uump 

J\;]llament, relumed, aad throw h.iuserl upon 
Cr.'mwcil, who left him to the law, iij*ou Vihu-h 
Jie was committed to Ntwt’;ntc and tried the 
next sessions at the Old Ihnley, wljne I e ri - 
fiispd to plead unie.^s be 4jaif u copy of Ins In¬ 
dictment, whirli tvns nt [en;;rli ii^raiiied, and 
then be put off his, pleading \iy bC veral tWiHious 
till the^nent seisinn-, when Ins Trial came on, 
••v! 1)0 was acquitted by the Juiy. having reii 
lirred himself popular siinong the Malecoments 
of all the pntrics, by opposing all government' 
that were m being u\ his time. There is somc- 
ihing remarkable in this man’s story; Oliver 
seemed very much ofTended with Jmn, and very 
desirous that he might be punished, yet pri¬ 
vately paid liinfi a pension equivalent with a 
Ijcmtcoant-colonors pay, uml tiic* i.i^ lecontents 
of all parties opening thcinbches freely to Lil- 
Inirne, who was looked upon as a confe;,8or for 
Ilieir cause or causes, Cromwell found his nc- 
ctumt ill keeping in with him, though to con¬ 
ceal the metier the better, Lilbume was con¬ 
tent to lie some lime in the Tower.’’ Q Old- 
muon, 419. But he gives no authority, only 
pitting ill the margin, MS/ 


at Justice-Hall in the Old Railey, 
being banished by.Act of Parlia- 
, JG53. [Written (the chief part) 

7,000/., or to lie ill prison till he pay it; ly^hich 
is all Jiis p'jni'hment. And then the xame day 
they passed ccilaiu Votes against me, which 
iis they thc-inseUes, by special order ot the 17lh 
of January, have printed ihein, rerbatim thus 
follow ; 

“ Ucs dved, That ihe fine of .'^,,000/. he im¬ 
posed upon lieutenuru colon* 1 John Ldhnrne, 
to be r aid to the u^e of the C‘>rnmoiuveaUh. 
That he he fiued yjOGO/. more, to be paid to sir 
Anhur ll.islcrig, for liis dHiuages; and'.^,000/. 
more, to bp paitl to James Kiis Kdward 
Winslow, Willhiin Mnliiis, and Aitlntr Squib, 
esqr*-. f<nir of tlie commissioners lor compound¬ 
ing; that IS to snv, to each of lijcm 500/ lor 
ihiir damages, ihar lieut. rol. John Lilhuniu 
he baiiivhrd out <»f Kuglund, Sc Ahiud, and 
lrt‘Lui.1, and the islands and leintuncs there-' 
unto hol'uigiug; and n-n to return i. to any of 
them, uj'oii pain ol heini; pioiceded iiiiamsr ca 
a t'clon, and ni (^.ueofsir li icium, shall sutler 
do.idi accoi^iiiig: Tiiat lii'ot. Cnl. .Folio Lilbume 
diMlep'Ht out of liim.hind, Scw'lmid, and Ire- 
<' iid, find thu islands anil tenitories thereof, 
wi'ln.i hO «lays iinvv nextcuiinni:; and in case 
I he sai l Joiiii Liihnrne shall, ai>or tlic said 30 
daV', bo found within Kngland, Scotland, or 
Iivlniid, or the islands and tcmtoius ihc-icunto 
Ijolongiiig, or anv of them, ilie said In lit. col. 
.lohn Ltibinnn sJinli he proceeded against as a 
Felon, and.sliall suffer the pains ot death accord¬ 
'll! .1 Thurloe's State Papers, 366, is an in- 
leicepU'il Lecif'f, dated J.oiiHon,July 'il, 1(.53, 
iiddreNsed lo Mr. Fidward**, and '*igi)ed * Peter 
ICichardson/ containing the followiiiu passaiie: 
** Tlie last week, John Lilhurue was live limes 
at Ins Trad at ihe Sessions House, whci? he 
most cniira!;.-r)us!v dell iKfed himself from iMr. 
Such, the Ivccorder, Ins uoleiit ussuults, with 
his ulti buckler, Magna Cliuna; so that they 
have let linn alone, nithough he be not yet 
acqiiifiod. Cromwell thouaht this fellow so 
consulerable, that during the time of his Trial 
he kept three rogiiiients oontiniially in arms 
' air Mt .St. James’s. There were many tickets 
tin own about wiih these words ; 

* And whaf, shall then honest John Liiburnc die ! 

* Threescore thousand will know Uie reason wliy.* 

Lilbume encountered Prideaux with so many 
opprobrious terms, that he caused him abso¬ 
lutely to quit the Titus was mie of Lil- 

burne’s nccU'ere, niid the duke of BiickinghRin’s 
name is much used therein.’* 

f Pamphlets of reciprocal accusation were 
published ut the time on the part of Lilbume 
and ilaslerig. 
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ingly: That the Serjeant at Arms attehding the 
Pariinmcnt. do> apprehend the said lieut. col. 
John Lilbui'ue, and bring him to the bar of 
this house, upon Tuesday morning next, to 
receive the judgment of Parliament aforesaid, 
and that Mr. Speaker do direct a warrant to 
the Serjeant at Arms accordingly.’' 

t^t being myself at the Parlianient''door 
when these Votes past, and uDdersUndinv what 
titey ffad done, altliough they sate (lo my re¬ 
membrance) a good winie niter candle'ligm, 1 
staid ; and when the Serjeant at Anns came 
forth witli his mace, and the Speaker, I spoke 
toiiimiu these words, or to this efl'ect: Mr. 
Seijeanr, 1 understand the lumse hath this day 
passed some Votes against me. in which regard 
i staid oo purpose, to see if you haveoitv thing 
to say to me. Unto which he replied. No, Sir, 
I have no warrant yet to meddle with you, and 
therefore you may no whitlicr you please. 
Well, Sir, if you have none to-night, 1 will 
promise you, to wait upon you to-morrow 
morning, to sce*whetlicr tlu n you will hnve 
any or no. And heing ns goo 1 ns my word, 
the next day beii.g I'riday, .f.tniiary Ibih, iie 
committed me to the cu^tody of Ins Depuiy, 
Mr. Parsons, wheie I rt'iuained till 'rufsday 
morning next (ns it was ordered in the Inst 
Vote) which was January 20fh; and coiiuiil' 
to the Parliamtnt-d*>or, I was Usherrd into fiie 
bar by the Serjeant at Arnift, having his nince 
upon his shoulder; where Mr. Speaker, as the 
niouih ol the house, expressed liimseiriii these 
words, <ii' to this odL'Ct: 

“ Lient. Col Lilburiic, you arc commanded 
by this house to knci I :** unto wljirli 1 aiinwercd 
in these words, or to tics cfi'-. ct: .Sir, with all 
subuiissiou to tins hoiuniraliic ii( use, I desire 
first a little liberty to speak. No, Sir, sal t he, 
you arc not ptiiniired to s}ie.ik at all. hut 
coinuiaiided to kneel. Well then, Sir, said I, 
with all submi-siofi, I xtoop unto your srmtciice, 
that you have alicady past upon nic, but 1 
cannot kneel. 

Lieut. Coi. Lilburne, said he, the house coin- 
mantit you to kneel. Well then. Sir, said i, 
to be short with yon, ( neither can kneel, nor 
willlkntei. Withdraw tin n, said he ; which 
I did accoidingly, making them two ur three 
congees lit my going out, the which akn I did 
as I came in. Whereupon, as I was informed, 
seeing that 1 would not kneel at their bar to 
receive my sentence, they voted to draw up an 
act of parliament to bani<»li me; and ptissed 
another Vote by way of puiuslnnent, to take 
oflf 10 days of the time thry hod formerly 
given me to depart the land in. Although upon | 
the Friday nt nigh, before, I with ray keeper 
went to the ScrjeHiti’s house, iind*spoke to him 
to this purpose: Mr. Serjeant, I understand 
the parliament sits to morrow, to chu^e (he 
commissioners for regulating the law, and I 
know it sis their usual manner to command all 
men that come to their, bar, that they look 
upon as delinquents or olFenders, to receive 
their sentence at tlicir bar kneeling, And 
tnily, Sir, 1 have no desire at all to affront them, 


or to vex them more than they are, for 1 be* 
lieve I hey arc vexed enough already at me.' 
And therefore I beseech you, oblige ute so far 
unto you, os to tell the Speaker and ^me 
other members, whom yuu please, Crura me, 
That when upon Tuesday 1 shall come to their 
bar, to receive their sente Ace, 1 shall not kneel, 
although they should order you with your mace 
at their bar to knock my brains out: and, Sir, 
if you please to give me leave, 1 will render 
you my reason, and it is this: 1 know when any 
knetU at your bar to receive a sentence, tbe 
parliament looks upon tliat action or gesture 
of knediiig, as a d^iaonstillrion of a maD*t own 
conuiicenient*iii his own conscience that he it 
guilty, and thereby does deserve such a punish¬ 
ment as^hy that sentence is past upon him; 
the which if I should do, I were in my own un¬ 
derstanding tlic veriest rogue in tbe world, be¬ 
cause my conscience and soul tells me, that 1 
hiiv e done no cM'il, nor broke none of the Par¬ 
liament’s laws, hut followed, as by tbe laws of 
K!i:;land 1 may jiistiliably do, (Ul honesty just 
and righteous business, m a just and honest 
way, vvitl'.out using any base or wicked ungodly 
means to ciVect iny design in it. And what¬ 
ever Mr. Ilill hath rcporied to the house, I am 
sure of it, we have fully proved every clause 
and ciicumstance contained 'in our Petition, 
save only tiiat clause of sir Aitliur llasleng’a 
private cfirresponding with some of the com- 
nii«>s]oner» of Haberdasht^rs-hall. But if we 
had out proved liie Peiition, there is no law 
ext.iiit in iMigl.iiid to enable the parliament in 
the Ifust to pass such a sentence upon me: 
and tlarofore forme in words, actions, or ges¬ 
ture, to do the least circuiustaiice, to make the 
purliamcnl believe that 1 in mine own con¬ 
science wn^ convinced that they had passed ajust 
sentence upon me’: I luul rather, Mr. Serjeant, 
be cut m ten tlious.ind pieces, chan be such a 
rogue and truiior to iniu'W^n^ibefties and the 
nation's; und therefore I beg of’you before- 
iaind to t^ll them os much from me, that so 
tiiey may avoid, if they please, their forcing 
me on Tuesday next to affront them.—And he 
'aflerw'ard> assured n«D« that the next day, be¬ 
ing Saturday, he told '20 or 30 of the members 
of parliament of it; so that they put the af¬ 
front upon theiiuelves, and not I. But upon 
the said I'uesday, after (hat I wus withdrawn 
out of the house, and set nt liberty to begone 
as soon us I pleased, there being great store of 
citi/eiis, ray very good friends, nt the door, who 
were pet sons that had always faithfully adhered 
to the Parlia|^)ent’s cause, with a Petition for 
the revoking of my banishment; tbe Petition 
being called for iu, was read and debated, but 
laid aside, without giving any ansu'Cr to the 
Petitioners. The copy of which Petition, as 
since it is printed in England, thus folfowcth : 

To the supronie Authority, the PariiamenC of 
the Commonwealth of England; TheHuni- 
bla Petition of many weTl-affisctcd People, 
inhabiting the City of .London, Westmin¬ 
ster, Southwark, and parts adjacent, in be- 
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halfof the juAt IJberties of the free People 
' of Entrland, highly concerned in the Sen* 

tence against Lieuc.*Col. John Lilburne*. * 

** Hunibiy sheweih ; That if the mnnifold 
services, and exlrunie sufferings of lieut.*cul. 
John Lilburne, in oj:ipoi)ition to tyranny and 
oppreS'>ion, and iiovv instrumental he hatli been 
in the removal of divers sorts of oppressors, his 
wonderful deliverances, nnd clear acquitments 
by legal trials, fioin nil furnicr accusations, 
without the, least stain to his reputation; if 
All Iht-se could be forgotten, and (hat he stood 
ill our thoughts, but ns the inetinest of wcll-af* 
fecied persons (and *such at^he least must 
allow him, having in ail times atiliered to par* 
lidincnts), yet iii yotir late prnecetiings towards 
him, and heavy censure upon limi, appre¬ 
hend our native lights sn much roncerned, that 
we never conceived a greater cause of speedy 
Appliearioii to you for redress, than upon tins 
lad occasion. 

** For certainly it cannot be denied, but if he 
be rcnlly an olVender, he is sticii by the breach 
of some law, made and published before the 
fact, and ought by due process of law, nnd ver¬ 
dict of 12 men, to be thereof convet, and 
found guilty of such crime; unto winch the 
law also hath prescribeii such a punishment 
agreeable to that our fundamental liberty ; 
which enjoincth timt no freeman of England 
should be adjudged of life, Innb, hbcity* or 
estate, but by Junes; a freedom which parliu- 
loeiits ill all ages contended to preserve Irum 
violation; us the birthright and chief inheri¬ 
tance of the people, as may appear iiiosl re- 
tnarkahly in the Politiun of Uigbt, which you 
have stiled that most excellent law. 

“ And therefore we trust upon second 
thoughts, being the paHiameiit of England, you 
will be so far from bereaving us, who have 
never forfeited oiir right, of tins our native 
right, and wVy by Juriei,(f’or what is 

done unto any one, may he done unto every 
one), that yon will preserve them enhre to us, 
and to posterity, fiotn the oncnoacinnents of 
any that would innovate upon them. And if 
the original of the unhap|9v dilferences between 
sir Arthur Iluslcrig and Mr. Lilhurne he duly 
weighed (being us we me informed), it will ap¬ 
pear, that sir Arthur’s stoppage of monies due 
to Mr. Lilburne, without legal process, was the 
first occasion thereof. 

And it is believed, tliotifMr. Primate^s 
cause (wherein sir Arthur and Mr.< Lilburne 
have been engaged) had at any time cither at 
first or last been admitted to 91 trial at law, 
and hud passed any way by verdict of twelve 
sworn men: all the trouble and inconveniences 
arising thereupon had been prevented: the 
way of determination by major votes of com- 

* This Petition shewing the esteem and ve- 
nerodon Lilburne was in among the people, 
and the sentiments those times bfid of this C'ase, 
and (he value they set on Trials by Juries : as 
the birthright of EpgUshmen; is the reason it 
ihjieee ioserted* 
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mittces, being neither so certain nor so satis¬ 
factory III any case as by way of Juries, the be¬ 
nefit of cballetigcs and exceptions, and iiiiani- 
inous consent, being all essential privileges in 
the latter ; whereas committees are tied to 
no such rules, but are at liberty to be present 
or absent at pleasure. Besides, Juries being 
birthright, and the other but new nnd teiiip-)- 
rary, men do not, nor, as we humbly conceive, 
ever wil! acquiesce in the one as in the other ; 
from whence it is not altogether so much to be 
wondered at, if upon dissatisfactions, there have 
been such frequent printing of men’s cases, and 
dealings of CoininiCiees, as tiiere have been; 
and sucJi harsh and inordinate heats and ex¬ 
pressions between paities inteirested,such sml- 
deiiund impoituiiaic appeals t» your anthoiity, 
being indeed all alike out of (he true Englirii 
road, and leading into iiotiimg but trouble and 
perplexity, breeding Intred ami -'imiities be¬ 
tween worthy families, allVonis and disgust be¬ 
tween persons of the same public alfeetion and 
niteiest, and to the rijoicitig o^'none but pub¬ 
lic adversarns. All winch, and numy more 
inconveinei*ces, can only he avoided, by refer- 
ing all such ou'-es to the usual Trials and final 
determinations oflaw. 

“ Ami wltereas you have censured Mr. LiU 
biirne 7,(K)0f. fine, and to peipetual bnnish- 
tiienr, and to die as a felon if he return; we 
Hie exceedingly aftlicted in our spiiits theieby, 
not only because he liaili not had the usual way 
ofTrial by Jury,wliieli yet v^eighs very much with 
us; nor for that we believe he bath followed 
Mr. Primate’s cause, out of .siiong persuasion 
of the justness thereof (the cause 111 itself, as 
we have been informed, being very intricate 
and hard to be understood, and so did not wil¬ 
fully or intentionally carry it out against his 
conscience, some of the Coinmissiouerd wisinng 
to God it had thcrefoie never cuino before 
them), nor for that we believe him innocent of 
any wilful breach of parliament ptiviic'ge, in 
delivering printed Petitions, before the oiignlal 
was prest nted unto you [that being never be¬ 
fore published, CO he a hreucli], thougfi all 
these add to our grief, yet the mam of our 
alThctiori ariseth from the destructiveness of the 
sentence, as being therein contrary to that 
other our fundamental native right, which en¬ 
joins, That hues should have regard to the quali¬ 
ties of the persons; a plowman saving his 
v'ainage, ''iicl a merchant his merchandise. 
Whereas this, if relating to his estate, we be¬ 
lieve, is so far from preserving him in his 
quality, as that it leaves himself, his wife, and 
his children, without sustenance; if in relation 
to his person, liis affection to parliaments, and 
zeal to public freedom, renders all foreign na¬ 
tions so unsafe to him, ns that in effect he 
is banished into a wilderness, and exposed 
naked to the fury of bears and (ions. 

“ The premises duly weiglied, and' for that 
(as we are informed) - the parties accused and 
censured have liad no means to see what re¬ 
port ha^h been made by the lionourable Cum- 
inittee, nor have had the liberty of exception# 
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thereunto, in like cases granted; and in ihnt 
many well-affected people that heard the de¬ 
bates, and evidences on both sides; are un¬ 
satisfied, both 111 point of possession, and title 
to the colliery in question ; that the honour of 
parliunieiit may ntand miiiiuculate, our native, 
fundamental rights inviolable, and all those 
gentleiueii concerned in this cause left wiili- 
out Stay the least grudging, or just cumplaiiits ; 

“ We have deemed ourselves bound in 
conscience in most humble manner to inkrent, 

1 . Unit you wdl U? pleased to rural your lorc- 
xneniiotied gnovous Sentence upon heiit.-col. 
John Lilburnt, and the rest ronceiiicd therein. 

2 . To i:ive free liberty to IVJr. Lhimate to pro¬ 
secute his cause, boih lor tide and possession 
at die conimoi) law ; and therein to make use 
of what counsel he shall think Ht. 3. That 
sir Artimr Ilaslerig be referred to lake his 
course at law, for whutsoever injuries conceived 
to be done unto Imn by lieut.-col. John Lil- 
bunie, or any others, as was granted in Mr. 
Mo^g^av«.■’^ case with the said sir Ailhiir; and 
that Mr. j.ilhurne, orany others, may liave the 
same liberty aganiM sir Aitliur, if they con¬ 
ceive any cause.” 

After v\ Inch, the said frieiuh of mine drew 
up another, as they hoped, iiui(!;li more effectual 
than ihiit foregoiiii;. And iipuu the Tuesday 
after, being Jaimurv the '27lh, went up with it 
to the r.irliament-honse, but could not (luu 
day get It lead. Cpon whuii \ that night 
supped xvith about of them, at an bouse 
behind the I'.xchange in I.ondon; and die nest 
morning went to tlie Speakd of die parlia¬ 
ment, and told him, dial on the inoirow, being 
Thiusday, I intended, by (bid’s assistance, to 
t.ike niy jouiney for beyond sea, and therefore 
iiitrcated liirn to give me his pass; but he told 
me he ilurst not for bis hanging give me a pass. 
Unto which I replied; Sir, that is very strange, 
that your house will command me, upon 
pain of death, to leave England by such 
a day, [whicli 1 am willing to do] nod 
yet you will not enable me by your pass to be 
gone* I'or want of which, it is very probable, 
wlitit I come at the sea-side, your officers of 
the Custom-house will stop me: and yetr, be¬ 
cause 1 am not gone out of EiiglaiK) before 
such a day, I must be hanged. What is this 
else, but to lay a snare for my life? For you 
command me upon pain of death lo be gone, 
and yet you will not give me your pass to (.liable 
me to go, aldiough it be nlrnost impossible 
without it for me to get uwny. Well, said tlie 
Speaker, I dare not for my life give it you. So 
1 was forced to depart without it. And the 
next morning, being Thursday, January 20tli, 1 
took horse at Finsbury-stables, by Moor-fields, 
and rid through London and Southwark, being 
accompanied with great store of my friends on 
horse-b^ck, who brought me divers miles on 
my journey. And the next day 1 came to 
Dover. 

And being forced-at Dover to make use of 
tb9 parliameiu*s printed Votes about* my Ba¬ 


nishment, for my pass, 1 was by the ofiicers lei 
go, and in a few liours lime 1 arrived safe ae 
4>steiid; and upon the Hth of February lost 
arrived (by God's blessing) at Amsterdam, the 
place of my desired rest and abode, wliere, 
vMthin n few days after, I found a printed 
Act of Farliameat, wbicUthus followecb; 

An Acf for the F.xeculion af a Judgment gwen 
tn Parliament against Lieut»->CoL John 
hiUmnie, 

** \Vliere|is, upon the 15th day*of January, 
in the year ol‘ our Lord 1651, a Judgment 
WHS giyen in parlj^mient against the sniriTieut.- 
col. John Lill^nie, for hi^i crimes and misde¬ 
meanors by him committ^, relating to a false, 
iiiahcinus, niul scandalous Petition heretofore 
presented to the pailiainent, by oue Josiah 
Primate, of London, Lcatljersciler, as by the 
due proceedings bad upon the said Petition, 
and the Judgiiient thereupon given at large apr 
peareth: Beit therefore enacted by this present 
parliament, and by the authoiity of the same, 
'i'hac the fine of 3,00Q/. imposed upon the said 
John I.ilburne, to t he use of the Commonwealth, 
hy the Judgment aforesaid, shall be forthwith 
levied by due process of luvv, to the use of the 
Commonwealth accordingly. 'And be it further 
enacted, That the sum ot 2,()U0/. imposed by 
the &aid Judgment upon the said John Lilhurne, 
lo be paid to sir Arthur llaslerig fur damages, 
and the sum of 2,000/. likewise imposed by 
the said Judgment upon the said Juhiiljlburue, 
to be paid to James Kiissel, Edward Winslow, 
Wilkam Molins, and Arthur Squib, in the 
said Judgment nuincd ; that is to say, to each 
of ihc'ui 50U/. for their damages, shall be 
forthwith paid accurdingiy: And that the said 
sir Aithur llaslerig, James Russel, Edward 
Winslow, William Molins, and Arihur Squib, 
their executors and adniinisirator8,shall have the 
like remedy and procccdinp'i.at it)^ respective¬ 
ly agaiiut the said John F^burne, his heirs, exe* 
cutor«, administrators, and assigns, for the re« 
covery of the respective sums so given to them 
by the said /udgment, ns if the said respective 
cunis Inui been due by scvetal recognizances in 
the nature of a statutcstaple,acknowledged unto 
them severalty by the said John Lilbuine,upon 
(he said 15ih day of January, in the year of 
our Loid 1651. And be it likewise enacted by 
the aiuhority aforesaid, That the said Joha 
Lilburnc shall, within twenty days, to be ac¬ 
counted from the said 15th day of January, 
1651, deflait out of. England, Scotland, Ire¬ 
land, and the islands, territories, and dominions 
thereof: Amt iii case the said John Lilburnc, at 
any time after the expiration of the said twenty 
days, to be accounted as aforesaid, shall be 
found, or shall be remaining witbiii England, 
Scotland, Ireland, or within any of the islands, 
territories, nr dominions thereof: the said John 
Lilburnc siiall be, and is hereby adjudged a 
felon, and shall be executed as a felen, without 
benefit of clergy. And it is lastly enacted, by 
the authority aforesaid, That all, and evcx^ 
person apd persons, who shall, after the expin- 
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the said twenty dnys, wittingly relieve, 
harbour, or conceal the said John Ltlburne, lie 
being in England, Scotland, or Ireland, or un^ 
the lerritories, islandn, or dominions th rent, 
shall be hereby adjudgfd necessary of felony 
after the fact. And n!^Judgc^, jnstiics, rn.'Vor*, 
bajlilfs, sheriffs, and •ail other officer*-, as well 
military as civd, in their respective are 

berehy required to he aiding and assisting in 
apprehending the said Joim Lilbiirne, and in 
putting this act in due execution.” 

Friday, the 30ih of January, Ordered 
l>y the parliament, ** That this Act be forth¬ 
with printed nnd published. * * 

ilF.NRV ScOOELff, CUr. Pari.'* 

V 

But the said John Lilburne returning to his 
hative country in June, lo.'il, was apprehend¬ 
ed, and committed to Newgate, as appears by 
the followuig Mittimus: 

The (illegal) MUtimus of the Lord Moi/or. 

M \Vbereas it was enacted by a lute act of 
porliamciit, (entitled, ‘An act for the exccu- 
‘ tion of a Judgment given in Parliament 
‘ against licut. col. John Lilbnrne,’) That the 
said John Lilburne should, within 20 days, to he 
accounted from the 15th day of January, 1651, 
depart out of England, Scotland, Ireland, and 
tlic islands, territories, and dominions thereof; 
And that in case the said JohnLiIhurne,atany 
time after die expiration of the sanl 20 days, to 
be accounted as iiforcsuid, shrmld be found, or 
sliould be remaining within England, Scoi^ind, 
Ireland, or within any of the islands, territo¬ 
ries, or dominions thereof; the said John Lil- 
burn is hereby adjudged afeloii, and to be exe¬ 
cuted as a felon, as iii the said uct was men¬ 
tioned : And whereas the said John Lilburn 
bath been remnining, and found since the ex¬ 
piration of the s aid g o days, within the liberties 
of the city uft-onlnjliv^'^n the (’o.nir.onwealth of 
England, contrary to th9said net: '[hese are 
therefore, in the name of tlie Keepers of the 
Liberties of England, by autli >ritv of Parlia- 
ineat, to will and require you forthwicli, upon 
meipt hereof, to receivointo your custody the 
body of the said John Lilburne, whom 1 ^end 
unto you herewith for the felony nfores iid, and 
him safely to keep, untif he sliall ho delivered 
by due course of law ; and this shall be your 
Warrant. Given under my hand and seal, 
dared this 16th day of June, in the year of our 
Lord, 1653. John Fowk^ Mayor.'' 

*Ij> the Keepers of the Gaol of Newgate. 

Before the sessions begon, JohnPLilburnepe- 
litir>ned the Parliament, hut they taking no no¬ 
tice of his Petition, he was brought to bis Trial, 
July as follovra : 

The Keepera of the Liberties of England, by i 

Authority'of pHrliiinocnt, against John Lii- 

burne, now Prisoner at the bar. 

\ 

Mr. Lilburne was brought to the bar upon | 
Wednesday the 18th of July, where, after si- 
Icnct being made in tlie court, tho clerk cotot 


manded him to hold up his hand at the bar: 
Mr. Lilburne applying his speech to the lord 
cl'ii f liaron Wylde, desired his honour to ex¬ 
plain wiait was meant by holding up the hand 
ut the bar, that mi by doing that uct,ceremony, 
orf-rm, ho might not run himself into snares 
itnd dunuers. And after a large dispute be¬ 
twixt {be court and hiiii upon that point ha 
saith, ‘ Then my lord, niy name 1 must* ac** 
‘ knnwltdge (o be Jolm Li'burne. gent. %on of 
‘ H elmrd Lilburne of Tbickley-Punchardon, in 
‘ (be ( ' nn'y of Ourh im, e^r]. and I am here 
‘ ready t-j answer any thiiii: any man hatli to lay 
‘ to mv charge/ And the Indictment being read, 
Mr. Le/^, tbc clerk of the Court, demanded of 
him, whether lie was Guilty, or Not Guilty f 
Hut Mr. L.'lburne, the prisoner at the bar, ap- 
pbetl hhuself to ilieCoiirt, and said, ‘ My lord 

* rliief baron Wylde, i humoly desire as my 
^ 1 ight by law, to speak ficuly against the in- 
‘ «.udiciency and illegality of the Indictiticnt, 

‘ be.'bre I join issue to it/ Which being (with 
a liule struggling) granted him, be said, ‘Well 

then, my Imd, now is the time, or never, for 
me to assign my errors against the Indictment, 
before I plead to ii; For if once I should 
plead to it, It will ihcii be too l.aie to assign 
the errors ,* Lut if I do it before, then of right 
‘ and jusiice yo« ooirht to grant me a copy of 
‘ my Indictment, and assign me learned counsel 

* ill the Jaw to consult with, and a convenient 

* lime to return in niy Answer unto the said 
‘ Indictment: All which,' (said the Prisoner) 

* is fully decl.in d for good law by the lord 

* Coke, in hi^ Srd Institute, fol. 29, 34, 137, 

‘ 2S0, winch book was pubb'-hed by two special 

* Orders of the House of Commons in their vir^ 

‘ ginity and purity, in anno 1641, and 1042, for 
‘ good law/ The pregnant and pertinent pas¬ 
sages of which places were distinctly rend by 
the prisoner at the bar, and pressed with all the 
earnestness and rea'On he possibly could to 
enjoy the benerit thereof. And to the appre¬ 
hension of (be* prisoner, and mnltilndes of the 
by-standers, the Court expressly ordered, that 
he should have Counsel usi-igned, and the Copy 
of the Indictment; but withal, he was ornered 
under his hand to send in Ins Exceptions; 
(Tpon which the prisoner was carried into the 
garden, on the backside of the Court, to draw 
tliem up ; where, having remained some space, 
during the dining of the Court, he w rit a Letter, 
the Copy of which thus followeth : 

For the right lion, thel/ird Chief Baron Wylde^ 
and thertstof the Honourable Bench, these 
liumhly present: 

“ My lord, ard the honourable bench; Since 
I departed the Court, 1 have seriously consider¬ 
ed, that I canifot legally make any Exception^ 
concerning the errors in the Indictment, with- 
)ut a true copy tliereof, to compare with th 6 
Act against lieut. col. John Lilburne, avd there^ 
fore I humbly pray, that you would be pleased 
so far to do me tlmt right in point of life, that I 
may have a true Copy thereof, and I $ha,ll 
speedily present my ‘Exceptions under mf 
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Imad| and thankfully ramain, your lordship*: 
most humble servant, John Lilbornf/’ 
Which Letter being delirered by one of tin 
officers, as the judge was at dinner; as soon 
ns the Court sat again, the prisoner, contrary 
to his expectation^ was called to the bar again, 
and Mr. Lee, the clerk of the Coiii r, pressed 
very hard to him to plead to the Indictment, 
Guilty, or Not Gnilty; but the prisoner at the 
bar ifpplying himself to the lord chief baron 
Wylde, very much wondered why he shouW be 
calleil to the bar any more, before be hud en¬ 
joyed the benefit of their own order, lor a 
Copy of his Indictment, and die assignation of 
learned counsel in the law to consult with. 
Judge W’urburton with some bent falls upon 
the prisoner, and undervalues the works of ttiut 
learned man in the law of England, sir Edward 
Coke, and die parliament's Orders, that had 
caused his second, third, and fourth Part ol'his 
Institutes to be printed ; and highly extols the 
absoluteness of parliaments. Upon winch the 
prisoner at the bjir replies with a great deal of 
zeal, earnestness, reason, understanding, and 
length of time. And after a long and tedious 
struggling, hecould obtain no mure that night, 
but a lame Order to iiave counsel tuisigned him 
only to one individual point. And taking out 
the Order by his friends thciie^t inuriiing, be¬ 
ing Tiiursday, July 14, 1653, be sent a Lt'Uer 
to the Court, the true copy of which thus fol- 
lowedi: 

Forthe right hon. the Lord Chief Baron Wylde, 
and the rest of the Honourable Bench, for 
the Goal Delivery of the Old Bailey. 

“ My Lord ; Vouclisufe me liberty to ac¬ 
quaint you, that immediately upon my getting 
to iny lodging in Newgate, 1 dispatched away 
this bearer, Mr. Overton, with another frienii, 
to the Court for their Order, which was given 
uiiio them; and by it Mr. Seijcunt Glynn, Mr. 
Serjeant Eurl, Mr. Mayhard, Mr. Hales, Mr. 
Twisden, Mr. Wylde, Mr. Chute, and Mr. 
Norbury, sliould be assigned of counsel with 
John Lilburne, gentlemun, to advise with him, 
whctlter he siiall insist upon his plea and law, 
or whither he be the same Juhii Lilburne 
named in the Act, or not, befui'e ten of ti<e 
clock to-morrow in the forenoon. Sir, the par¬ 
ties who took the order, posted away to seek 
(lie counsel, and spent several hours, but could 
find none of them but Mr. Maynard, who was 
sick; and Mr. Chute, who was just a going 
out of town: And besides, my b>rd, give me 
leave to acquaint your honour, that in a private 
way, I have, got the opinion of some Weil ver¬ 
sed in the law, and really, my lord, when they 
read tlie Order of the Court, and arc told, that 
I cannot get a copy of the Indictment, titey 
stand amazed at it, end know not what toad- 
vise : Therefore seeing that really and in seri¬ 
ousness 1 have done the utmost to get the ad¬ 
vice of Counsel according to the said Order, 
and cannot obtain it to any purpose; neitlier 
can those that are willing privately to help me, 
do me any good (as tliey say), for want<of tlie 

\0U V. 
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copy of the Indictment, which they say in lair 
and reason ought not to be denied to me; tbere^ 
*for€ I humbly continue my suit to your honour, 
and the honourable bench, tiint you would 
not require impossibilities from me, that am no 
lawyer, in an absolute unprecedented case, 
wherein I liuvc no footsteps ut ail to tread in, 
or any other guide to walk Hiy, but only the 
natural reason of an ignorant and illiterate man 
in the practic part of the law of England. And 
therefore do most humbly pray and beseecli 
your lionopr, and the honuumbfa bench, as 
you nre Christians, and men of honour and 
conscience, to afijord me Copy of niy Indict¬ 
ment, and ticDe till (lie next Stssioiis, to con¬ 
sult with the counsel that you have assigned 
me : for which favour and ju»tic<>, I shall be 
very much obliged to i einaiii, Yours in sincerity 
and heartiness to serve you, John Lilburne. 

** Newgate, July 14, 1653.” 

But for all the aforesaid Letter, he ivrs called 
to the bar upon Thursday iit the forenoon, where 
he again struggled very earnestly for a Copy of 
his Indictment, as liis right by law ; atrd the 
Lord Cliief-Baron Wylde silting upon the 
bench, the Recorder and the Prisoner had a 
long nnd hot encounter each wiih otlier : and 
about 2 o’clock in the aficrnoon the Prisoner 
was dismissed, with a promise of the Copy of 
his Indictment, being thereupon ordered to 
bring in his exceptions by 2 uVlock the next 
day in the afternoon : but the Prisouer. several 
hours after his dismisiion, apprehending him¬ 
self w ronged with those delays or denials (of 
light)* and jiutice), that were put upon him, 
writ a third Letter, the Copy of \viiich thus fol- 
lowctli: 

For the right hon. the Lord Chief Baron Wylde, 
tind the honourable the Court of G.iol 
Delivery, sitting in the Old Bailey, these 
iiumbly with speed present^ 

My Lord; I stand ^nfmzcd w hen I am de¬ 
nied uCopy of my Indictment, which 1 appre¬ 
hended the Court granted me at the Bar as 
my right; I did therefore send my father and 
father-in-law, with iny brother-in-law, and my 
cousin-german, humbly to desire it as my right, 
but they rutunied me your de^nial of it; in 
which rt^aid, instil huniiliiYy thuugh much of 
iny time be expired, I have by thtse few lines 
unce again sent my father and brother to wait 
upon you for a copy of it (to leave you without 
excuse), which is my absolute right by law; 
ind do therefore humbly intreat you it may .be 
ent to me presently, without which I am not 
bound in lavw to draw up a plea, nor cannot. 
But if 1 must be murdered and destroyed with- 
ut law, my innocent blood be uponuie heads 
f those tJiat shall be guilty of it, by will to 
take it from inc. So humbly craving your lord¬ 
ship's legal, speedy, and just answer, I rest 
Vour Ixircisiup's most humble Servant, sofhr 
asyon area maintainerof the people of Eng* 
Uiiid'i fundamental Laws and Libertiev, Johr 
.ILBURMC. Thursday, July 14, 1653. Past 
o’clock at iiielit.'^ 
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But receiving no benefit tSy the said Letter, that is to sny, at London, to*wit, in the parish 
the next morntns,bemi'Friday, his father went oi Giles v^ithout Cnpplegate,-iti the ward of 
to the lord chieftaron’s chamber; but he be-*| Crifpleftale, London aforesaid, against the 
ing preparing to go out of town, iie could not form of the statute efuresaid, and against the 
be permitted to ypeak with him. After which, public peace, &c. Sadler.’’ 

(he old gentleman came hack to the Okl Bailey, And bringing it to hisson, who, with the best 
to complain of his scAi’s hard usage; and from counsel that he had, leading it, his work was 
them with a meb'<enger went back again to the all of*new to begin again; so that he was forced 
Lord Ciiief Baroifs Chamber, and from thence first to post away Ins own fatlicr and others, to 
to Attorney Genera] ihideaux's Chamber, to let tlie Court know, that althongb it was tlieir 
get a Warrant from him to enjoy the Copy of ordef in Court, that lie should have had the 
the Indictinebt: and then coming the Court copy of his IndicLuient the duy before, being 
again, about ten of the clock be received it Timrsdav, about two o’clock in the afternoon; 


from the hand of JVlr^ Lee ; slie Copy whereof 
thus followeih; n 

At the Sessions of Peace held for the City of 

XjOndon, at Justice Hull in the Old Bullcy, ! 
. now sitting, this present IGth day of July, 

1653. 

London, ss. The Jurors for the keepers of 
the Liberty of England, by authority of parlia* 
inent, upon their Ontlis do present, that in, 
and tty a statute made in the parliament of this 
Ooinmonwcaltli of England, holden at West- 
tumster, in the county of Middlesex, tbo SOlh 
of January, in tlie year of onr Lord, 1651, in* 
titled An Act for the cxetuiion of a judgment 
given in parliament against hcul. col. John LiL 
burne; ir was enacted by the said paihaincut, 
nnd by the authority of the same, thui the said 
John Lilburac sliould (within ijO days, to be | 
accounted fiotn the 15thday of Jaiiaary, 1651) 
depart out of England, Scotland, Ireland, and 
the islands, territories and dominions thereof. 
And in case th^ said John Lilburne, at any 
time after the expiration of the saiil 20 da>% 
to be accounted as afoi'csaid, should be found, 
or should be remaining within England, .Scot¬ 
land, Ireland, or within any of the islands, ter¬ 
ritories or dominions thereof, the said John 
Lilburne sliculii-bc^ and was thereby adjudged 
a felon, and Hbonia executed as a felon 
without henrht of clergy. And it w:iti aUo en¬ 
acted by the authority aforesaid,^ that all and 
every poison and pt'i&ous, who should, ulU'r 
the expiration of the sui<^ tO days, wittingly re¬ 
lieve, harbour, or conceal the said Juhn IJl- 
burne, ho being in England, Scoiland, or Iro* 
land, or any the tcariiories, islands, or domini¬ 
ons tliereuf, should be thereby adjudgetl acces¬ 
sary of felony after the fact. And all judges, 
justices, irtuyois, baililTs, sheriffs, and all other 
otHcers, as f^eli military as civile in tlveir res* 
pective plucks, arc thereby rcquired*to be aid¬ 
ing and asbisliiig m apprehending ibe said John 
Lilburne, anil m putting the said^ict in due cx- 
(icatiou, as in and by the said Act of Parlia¬ 
ment apppQi'Cth. And tfnit the said Jofm Ltl- 
burne, late of I.ondo», genilemau, tliesUitute 
aforesaid nut wcigJnng, nor the punisbinents 
therein.contaiiiod any v^hit feaiing, niter the 
expiration of Bie said 20 days, to be accounted 
frOttD ^ said 15th day of Januaiy, 1651, as 
aforesiud, to-wjt, tlie 15th day of Juno, in the 
year of our Loi<l, 1653, was found, and was 
U'hniijusiy remaining wiiiiin Knglond aforesaid; 


yet it was ten o'clock upon hndiiy forenoon, 
before he could get it. And at two o'clock in 
the afternoon upon the. said Friday, he was to 
ap|)e.\r at the bar ; and all Ins work, upon the 
serious liewing the Indictment, was to begin a* 
now, so tb.it It was impossible that in tiircc or 
lour hours tune he could be ready. And there- 
lore his futber and Mr. Overton pressed the 
court to give him time till the next morning, 
being Saturday the 16ih of July, to make his 
Exceptions ready, and put them in; but it 
wfiuid no ways be gFanted, nor no longer time 
than two heurs to be added to the former. At 
the uiuieiscaiKlini<; of w'hich, he intreated his 
faiher-m-ht\v, juul Mr. Thomas Prince, to go 
down to the Comt ag.iin, and tell them that it 
was altoi^etlier in.possible that the prisoner 
could innke hisKxf eptmus rotidy by four o'clock 
in the aficrnoon ol the said Friduv, it being ten 
in the forenoon, 1*^016 be could get the copy of 
the indictment; akhoui'li it was. their order, 
that be should bate bad it bytvio o’clock in 
tlie alternooii the day before; and therefore 
they pressed hard at tlie bar to the Court, to 
liave til) the next morning, being Saturday, for 
the prisoner to bung in his Exceptions; but they 
aUu returned with ti negative. The prisoner 
und such as ha had at work, followed liis pa¬ 
pers as lor ihi-ir lives; and about six or seven 
at night, caina the messengers from the court 
for Mr. Lillninie the prisoner, who being come 
to the bar, Mr. Lee, the clerk, pressed him 
again to pload Guilty or Not Guilty to the said 
indictment; but the prisoner little regarding 
him, addressed himself to the Lord*Mayor, at 
the then President of the Court, and gave him 
nil exact narrative of w hat delays he had had 
about the getting of the copy ol the 1 ndictment; 
being delayed from two o'clock in the after¬ 
noon upon Thursday, till ten o'clock m the fore¬ 
noon that present Friday: and that as soon as 
be had got ir, he had taken all the pains, and 
used all the industry, that it was possible to be 
expected from an ignorant man in the formali¬ 
ties and niceties of tlie law of England. That 
lie bad sent several mefist-ngers truly to acquaint 
the Court, that he could not possibly get the 
said Exceptions deliborately perfected before 
(he morrow morning, being Saturday. That 
they were weighty things, and the failtpg in one 
word, might cost him his life. I'hat he was 
(when Mr. Brisco caiac for him) but newly be¬ 
gun to read, examine, and compare the ingross- 
ed copy with the original, to see whether there 
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WAS Any fault in ii or nn; that he nothiii^ ni^^i 
had read over one (juutter of it, when he 
called away to come to the Court. That 
hoped they w< old not compel him to put in 
uncorrccted E\ceptions for ins hie, especially 
seeing ilie nn^Uike of one word iiiiglit desttoy 
Jam, and espeemily hceing procrastmatjoii of 
time was no pait of Ins fault, but the Court's 
only and solely, who had caustlrssly spent so 
iijueif tunc, btdbre tiiey would give Ijini that, 
the copy of his liidictuient, winch was in* Law 
(be having already made Ins verbal Exceptions) 
HO essontudiy and hgnlly his right, ami wiihout 
which he neitiier was bound, nor could make 
legally and formerly in law his Exceptions 
against the Indictment read unto him in Court. 
>Vnd therefore humbly prayed, (hat iic tnigliL 
enjoy the iionourable Court’s fiivf'ur till to- 
monow morning, to make them leady, and put 
them in: which being grained, iio the prisoner 
departed to his lodging, and posted away to 
several of his counsel, some of which coining to 
lum tint nighty he had a Large di«vcnurse with 
them, and tiiey read much of hU pa(>ers, atid 
very highly approved of Ins cxcepiions; but 
wilhal told him, he had tkllen far sJiort in de> 
inandmg his right and Hue. 

8o upon Saturday, about eight o'clock in the 
forenoon, lie was brought to the bar again, and 
he was prcAsed again hy Mr. I.ce, to plead, 
Guilty, or Not Guilty, to the Indictment. 

But Mr. Ldbuine, the prisoner at (lie bar, 
regarded not him, but .rdJrea^cd hnnseif to rlio 
Lord-Mayor niid ibe Court, acqii.niniing them 
where they left oil the last inghi; and that in 
obedience to their commands, Jtc had hrnngltt 
in his Exceptions against (he sulhciency of the 
Indictment read unto him m the Court, fairly 
ingrussed in parchment according to law, and 
buuibly prayed that it might be accepted, re¬ 
corded ami read: so luuiding it into the Court, 
the Recorder, Mr. Steclo, took it in liis hand, 
looked upon it, and said, Mr. Lilhurne, this is 
not tinder your counsel's hands. 

IjilOurrm, No, Sir, it is iiut, 1 am sure some 
of tijem teil rnc it needs not; hut it is under 
niy own hand, and 1 must nmi will justify, and 
makegood those Exceptions with my life. 

Hecorder, Wherefore did wo assign caun- 
aeif One cause was, that they might sign yuur 
Exceptions. 

JJlburne. My lord, with your favour thus; 
be pleased to take notice, that in yuur assiguing 
me counsel, you have only done it to one nrdi- 
vklual point; which is not only a snare to me, 
but also to my counsel. First, To me, in 
cooping me up to one Plea for my life; w hereas 
the insutHciency of. the Indictment, and the 
illegnl, contradictory, things upon which it is 
groueded, ami my right in low, leaves n>e suf¬ 
ficiently at elbow-room to have plurality of 
Pleas or Exceptions: and therefore in your as¬ 
signing me counsel in one point only; if they 
should set their hands to any more but that one 
ooiflt alone, they teU.mei they run theinsolves 
into snares and dangers* But, my lord, they 
likewise teU mc^ if you, and this honourable 


I Ctiurt, please to assign them of my comisel at 
liige, they will nut only luy Exceptioas, 
*but Will Ventura their Ail at the bar of jiatice 
to maintain them te be gm d law. An*d ndt 
only so, but (hey tell )iie, and bid me tell the 
Couit, if 1 pleased, ibat if they h'.u e any under**' 
Hiundtng in the law, ain^Llmt their law-bonhs 
speak tiuth, they are very coididtnt ihat all 
ttie judges and lawyers m Lugiand, put together 
in one, ncter be able, while they breathe, 
to draw up a leuul Indicuneut upon the act ot' 
banishment of the 30(h of January, and 
tiie Votes or Jud4;inci)t: (as it is cdilrdj of the 
15t]) of Jsiiiumy,^0^1, ufon which it m ground** 
id, it thou i^iinted copus of them he true 
copies; bcc.iU'C, my lord, they say, n judgnaent, 
and the^ execution of a pid;;tnenr, oui;ht to be 
like u pair of indentures exactly even in all 
things the one neither to be above nor below 
the other, but e*en with it in all circumstanceii; > 
but in the prcttMidi'd Judgment,nndtheAct lor 
excciKioii ihercuf, ttieic are tliesc three essen¬ 
tial diri'c-rcnces; 

First, Ihe Jiidgmcni (s^ it is railed^saitls 
iieut. col. John Liiburne shall ho b.midied and 
depart out of England, within 30 days next 
utter the said l^th of J.iiiunry, lOIil; hut tiie 
act h)r executing (he *said Judgment, expressly 
%>uJth, he shall uwt stay m I'.ngland above 
days next altei the said 15th day nf Jutmary, 
Id.'il: i>o tliHi, iny lord, here is ten days dif¬ 
ference betwixt (he Judgment ir?ell, and ti>a 
Act for (he pr«-Uii(lcd execution thereof; which 
tuak('S an C9.3cntial nullity in it, and all proceed- 
ings^hat are founded upon it. 

Secondly, 1 he pretended Judgment banisheth 
one lieul.-col. John J jlburno out of Kiigland, 
Scatl.andjand 1 iclaiid,and ibe islands and territo¬ 
ries tlierenntu belongini^, but banislictli him not 
in tiic least out of ihnr dominions; so that Wulos 
being styled, distingnisbcd, and denominajed in 
law to bo A liouiiiiion, ti'f Lianislicd licut.* 
coj, John Lilburn, byaaiiy words contiined in 
(he said 4)Anisiiiug Votes or Judgment, ni'ght 
ieg.Uly and spctircly have lived in Wales all hrs 
days. But then comes the snid Act of January 
doth, 1651, which is«;allcd an .^cC lor the exe¬ 
cution of the said Judgment of the 1.5th of Ja¬ 
nuary, 1651, given in l^irliaincnt against licut. 
col* John Lilburne, and it banirheih the said 
luut.-col. out of England,.Scoiiaii(i, Ireland, and 
the islands, territories and dominions thereof: 
so that hero is a main e-seniial diilerence be¬ 
twixt thc^prciended Judgment, and tlie Act for 
the execution thereof. 

Tlic third dilTerence betwixt them isiliis; 
tile pretended Judgmeot of the* 15ch January, 
1651, smih, That ii' the said bani»lied lieut-ooi. 
John Lilinn’ne sholl return into England, 
at any time after the expiration of the said 60 
days, he shnll be preceded against as a felon, 
and shall sufler death accordingly. But the said 
pretended Act of the 30th January, 1651, made 
on pretence lor the execution thereof, expresd;^* 
saith, by way of addition, that if the said lieut.** 
ool. John Llburne shall return into EngUsd^ 
6cc« after bis banisluncnt, ha shall be, and i • 
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hereby adjudged a felon, and sliall be executed 
as a felon, without beiiefit of clergy; so that, 
iny lord, they say it is impossible to draw up a* 
legal* Indictment upon the fore^mentioued con- 
,tradioting Act, Votes, or pretended Judgment. 

Hecordcr. Well then, Mr. Lilbiinie, seeing 
your counsel nre so \>filling, as you say they ure, 
to sign your Kxccptioiis for good law, the Court 
will give you time (ill six of the cldck at night, 
to get their hands to it, and will assign you 
counsel at large. 

Liiburne. * My lord, I am put upon a great 
streigiit. 1. In that the sessions nre holdcn n 
week after they should U 8 uall 5 have heeft held; 
by means of which length of tiniu, most of the 
great and chielest, able, «'in(l m ist icanied coun¬ 
sel of England arc gone out of town. Your 
honour and the Court hath exhausted and spent 
from Wednesday niorAinw till this hour, before 
you would fully grant me that which is my ab¬ 
solute right by law ; by means of which delay 
of time, I am afraid, 1 have by this lost all iny 
counsel, that you have assigned me, that I can 
fully rest upon, that were in town, when I 
named them for my counsel, and whom, if you 
pleased to have ordered it so, 1 could have 
often conferred with since, though now truly, I 
am afraid they are all gone out of town upon 
the Circuit; and if they be, is it possible that 
I should get tht-ir hvinris to my Exceptions hy 
six o’clock ? And tliereforc that we may delay 
no longer time in this Trial, 1 beseech you, with¬ 
out any more ado, accept of iny own Excep¬ 
tions under rny own hand : 1 am sure I uni the 
most concerned in them, and my life inusfpay 
for the faults in them, if there be any. And 
thci'cibre t pray accept of them without any 
more ado, under iny own hand alone: lam 
cure my counstl tell me, you ought in law to 
do It. 

Hecordcr, Well, Mr. LiJburnc, in short, the 
Court tells jwii rtseyo^innoi in law, nor will not 
accept iheiii, without vo^m' counsel sign them. 

Litburue" lleally, Mr. Recorder, ^ou drive 
me CO very g:ent screighis, in delaying me so 
long iny rtglic by law, before you will fully grant 
It me: it is, an apparent* hazard, and a very 
great probability my counsel nre already gone 
out of town : and then after you have so de¬ 
layed me, to tie me tip to an unnecessary and 
nnroquired in law punctilio, for me to get my 
counsel’s hands to my Exceptions in so short a 
time, w hen in probability it is impossible it shall 
or can be done. c 

‘Besides, my LorrJ Mayor, consider of the in- 
convenioncy that Mr. Recorder would tie me 
to, which is tins; 1 stand here to^leiid for iny 
life, and I am coinm.inded to put in my Excep¬ 
tions against the illegality of an Indictment 
r^.td unto me, and it may bo, it is evidently 
seen, known, or at least believed, thntl have 
several of Uie now present greatest men in Eng¬ 
land fur my grand and chielost adversaries; and 
therefore to tie me up in my case at oil, to 
bring in any thing under my counsel’s hands, is 
a snare and danger to me : for we all know by 
experieii^, my lord, how easy it is for the great 


men in power, right or wrong, to crush and de¬ 
stroy any man that they in good earnest set 
themselves against; and it is apparent their in¬ 
dignation is heated seven-fold against me ^but 
1 must avow it, without any the least just 
ground or cause), and u cannot chuse but burn 
in a very great degree against iny counsellors, 
that shall help me in law to preserve my, life, 
ng.iinst their enraged and big-swollen malice. 
And, iny lord, I am sure, almost all tbostf^ouii- 
selloVs that yon have assigned me, are not only 
men of great estftte.s, but also men ot great prao- 
tice, which is their livelihood; and it is possible 
iiiv condition, before my trial is done, xvill com¬ 
pel ai'd necessitate me to speak that high, and 
yet legal language, that may ruin and destroy 
my counsrl, either to plead it, or set their liands 
to it r and for me lo expect or desire rliat from 
them, that shall appnreiuiy tend to the rum and 
destruction of them and their families, w hen I 
am ill such a uienn, low, und poor coudition, as 
that I uni able in no measure in the least to 
make them any puit of aniendH for that ruin or 
loss they shall or may sustain, by too deep en- 
gnging lor my preservation, 1 were an irrational, 
unj u5t, beastly man to do it. My lord, it is my 
person at present now at the bar, that is in ha¬ 
zard and jeopardy, and none else. And, my 
lord, I am longo-mce robbed of ail my estate, 
bv the tyraniiicsil will and arbitrary pleasure of 
sir Aithiir Iliisleiig; and have long since no¬ 
thing left to btiy me bread, but what I borrow'. 
And, my lord, I have now nothing to lose but 
my wife and tender babes, and my skiii; and 
to dio to me is gain, so I be not felo de se, a 
murderer of myself; and, iheretore, I beseech 
you,'my lord, let me put in my Exceptions un¬ 
der my own hand. 

litcorder. Mr. Lilbiirne, if you be so earne.st 
thus to do, w herefore do you so much press for 
counsel learned in the law to be assigned you? 

IMburns. I will tell you presently, niy lord ; 
in the Italinn history of a nobleman of Italy, 
and otlmnvisc, I luv.ve read and heard of Gusta- 
vus Adolphus, that valiant and wise late king 
of Sweden ; that although he was a mopt ex¬ 
pert soldier, yet in all difiiculty and knotty 
ciiterprizes that he did endeavour to undertake, 
he would call all his able, discreet and under¬ 
standing oiheers together. And because, as 
Solomon saitli, two is better than one, and 
a three fold-cord is not easily broken; he 
would advise and consult with them all: But 
yet, being he was ; and did apprehend himself 
most concerned, and had the fer * greatest stock 
to adventure in the nftair he went about, he 
would not absolutely be tied up in every 
punctilio to their advice ; hut being a very 
wise, righteous, just, and withal valiant man, 
it is therefore said of him, when he had heard 
with mature deliberation ail their advices, he 
would after that, with a serious consoltatioii 
with his own reason and understandi'ig, draw 
his own inferences and conclusions, and with 
mettle and gallantry put them only in execu* 
Cion. Even so, my lord, my life being at 
stake, although 1 have a little competency of 
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understanding, and meule enough to execute 
a thing ; yet being 1 am ignorant of the 
punctilios, formalities or practic part of the 
law; and being that the Scripture satth, * Woe 

* to him that 19 alone, lor two is better tlian 

* one, and athree'foid cord isnoteasily broken f 
on these considerations 1 am desirous to con- 
sult^v\ith learned counsel in the law, especinliy 
since it is my right by law 5o to do. But 1 do 
assui4 you, roy lord, seeing God hath endowetl 
tne with a good proportion of judgmenf and 
understanding to discern of things, and seeing 
my adventure is abundantly the greatest, I will 
not absolutely be tied up to follow iny couii* 
sefs advice in all things, neither will 1 cio it, 
unless 1 like it very well ; but in most knotty, 
diHicult and liigh cases, tiint is not safe lor 
them too deeply to engage in, for fear of their 
uw^ ruin, und my absolute inability in "'any 
pr^ortionablc measure to requite them; 1 
will therefore draw iny inl’eicMicc and conciu> 
sions from their advice and counsel, and ma¬ 
nure them myself in my own way, lor the 
sutety and preservation of cny own life. And 
therefore, rny lord, 1 pray you again to accept 
of my Exceptions under iny own hand, witli> 
out any more udo, that so we may speedily 
come to some issue of this tedious, jangling 
business. 

Jiecorder, Mr. Lilburne, I tell yon again, 
the Court will not, nor cuiiiioc receive your 
Exceptions without being signed by your coun< 
bcl ; und theiefore to enable you to procure 
their hands, we will give you an order at laige, 
that so you may be fully ready by six o’clock. 

Lilhurne, My lord, I prny deliver the order 
speedily to my father there in Court, lest it be 
never so little delayed, iny counsel be nil gone 
out of town. 

Which being by the court assented unto, the 
copy of the Order thus followech. 

' Loudon : At ihe g»oi-delivery of New¬ 
gate, July 10, 1653. Mr. Serjeant Glynne, 
Mr. Serjeant Earle, Mr. Maynard, Mr. Hale, 
Mr. Trtisden. Mr. Wilde, Mr. Chute, Mr. 
Notbury, Huu Mr. Webb, arc by tin# Court 
assigned of counsel, with John Lilburne, gent, 
to perfect his plea in law, and deliver the 
same under the hands of them, or one of 
them, before six of the clock this day m the 
afternoon. Sadlek.’ 

Whereupon the Prisoner withdrew to his 
lodging, and being brougiit to the bar about 
six o’clock at night, Mr. Lee, the clerk of the 
Court, pressed very bard to him, answer 
and plead to the Indictment, Guilty or Not 
Guilty; besides w hom, slept up another 
gentleman in the Court, and he in a mumbling 
manner prest something, as hard as bis slender 
abilities would enable him. Whereupon Mr. 
Lilburne demanded to know of the Lord- 
Mayor, svhat that newly-come gentleman was, 
that was so far afraid to speak out Ins mind, 
that be could not understand what be said. 
Whereupon answer was returned, it was Mr. 
liali, the attorney of the Dutchy^ s^ho was 


come thither to be a prosecutor for the State or 
Comi»<»oweahb.\ 

* But Mr. Lilbiime's chiefest business being 
with the Court, he accordingly applied him* 
self to the Lord Mayor. 

My lord, I desire to give your honour a troe 
and real account of all my transactions, since 
I was last before you, which is this; You may 
remember at my being last at the bar, I told 
you, 1 did verily believe my counsel were all 
upon the point of going out of town; in 
which regaiid I earnestly intreatel! you with¬ 
out more delay 'to deliver your order to my 
father,•that so hc»might aot fall short of get¬ 
ting to my covsisel before they were gone; 
but, liiy loid, at my departure from the bar, 
as sooii^as I came to my lodging, J all on post¬ 
haste dispatched my cousin-gennans, Geoige 
and William Lilburne, to Mr. Norbury, who 
they foundjust ready to mount on horseback, 
to be gone out of town, and acquaint him by 
word of mouth, with the order the Court had 
mude, to assign him my counsel at lur^e: and 
he was pleased, without any delay, in his riding 
habit, to liasten to me, nnd seriously rend 
over my Exceptions, and sign them, and so bid 
me furowel, and is gone out of town. But, my 
loid, that which 1 desire your honour to take 
notice of, 19, Tiiat if i had staid till iny father 
came forth of the Court with your Order, i 
had totally lost Mr. Norbury, and he had abso¬ 
lutely been gone out ol town a good while 
before he could have got to him. 

In the second place, having sent my said 
kinshien pust-lmste before to my counstd, as 
soon as tny father came with your Older, 1 
posted him nnd niy brother-iii-iaw away to 
Mr. Maynard ; with whom speaking at his own 
ciiainber, they found him sickly and ill, nnd 
altogether unlit and unable to come to me, by 
lenson of that little time he had to stay in town, 
those several things lie, hnd^ to.« do at his 
chamber during his stjiying, and the weakness 
of his body, and the absolute necessity of his 
being Ht a plpce by a fixed hour, or to run the 
hazard of losing COO/. upon hii own\core : nnd 
if you doubt any thii\g of this relation, they are 
here in court to declare the truth of it upon 
their oaths themselves. But, my lord, though 
Mr. Maynard could not well come to me, yet 
he was pleased to stay at his chamber, till inj 
father fetched my papers and Exceptions from 
me ; whicli, with seriousness reading, lie hath 
also signed them, which 1 have now in my hand. 
Bur, my lords, from both my counsellors, espe¬ 
cially Mr. Maynard, 1 perceive I am very much 
blamed for mjr ignorance and follypin not, when 
I demanded the Copy of my Indictment, as mj 
right by law, demanding Oyer, or hearing in 
open court, of the act of parliament, the judg* 
ment upon which it is grounded, and the crimes 
upon which the Judgment is grounded ; which, 

I understood from them, should be exemplified 
under the Great Seal of England, and ought so 
to be here remaining in Court. 

Recorder replied, Mr. Lilburne, we know of 
no such tiling, the records of the acts of par* 
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liament nre at Westminster, in the clerk of 
the parliotueut's hands, uiul there you may have 
them. 

£ti6tirnr. Good Mr. Recorder, interrupt me 
not, but let rue go on ; I say, my cnnnsel tells 
me, I ouglit, ns ni^ r^ght by law, to have de- 
tnauded * Oyer ol ilie said act, judgment nud 
crimes,* and alter I hud seen them under the 
broad seal of England, and heard tlieiii rend in 
open court, 1 ought, a» my right by iiiw, to have 
deiuantled copies ol them all three, and they 
ought not to have been denied fi\<*; thnt so I 
inrghi have been fully enabled all ntonreto 
bave returned excepi'u/isaihugo to the. Indict¬ 
ment, the act upon whicii it It grounded, tiie 
jadgiuent'Upon which the act is gruuiided, and 
the criniCH, which is the original of all. And 
if no legal act can be produced, they tell me 
the Indictment, and all pioceedings upon it, 
are void and null. Anil they also sav, if im 
legal judgment can he produced, they tel) me 
the act fur the execution of it is null, and falls 
to the gound. And they aUo say, if no ciiuics 
.in law cun be produced upiiii wiiuh the judg- 
ineut is legally founded, all is at an end, because 
what 1$ not good uor sound in its original m 
law, can never be made so by tract of time ; 
nnd what is not sound and substantial iti its 
foundation, can never be made so in its f-ibnc 
or building. But yet, 013’ lord, they say it is 
not too late forme yet to iasist upon the Oyer 
as my right by law : 1 confess, my lord, tlieir 
time ^vo^ld not permit either of them to stay 
in ciie town, to draw me up the formal draught 
ofsuch a claim, much less would it permitshem 
tostayintown till it was engrossed in parch¬ 
ment, that so they might set their hands unto 
it. But, my lord, according to those legal in¬ 
structions tliatl have largely received from my 
counsel,! have got such a paper formaiiyiu 
law drawn up, and it is here engrossed in puich- 
nieut, aud a:gU(id with my own hand. And, iny 
lord, 1 iiere lender u uyto the court, with two 
ebillirigs as the ^Icrk’s (ee, to entsr it upon 
record at his peril. The copy of which Parch¬ 
ment thus foliowetli; 

At tlie Sessions of Peace held for the City of 
JLondon, Qt Justice-Hull in the Old-Biuicy, 
DOW sitting this present Idth day of Julv, 
1653. 

^ The Keepers of the Liberties of England, by 
Authority of Parliament, against John 
Lilburoc, now Prisoner at the Df.r. 

** The said John Lilburne, gent, the now pri¬ 
soner at the bar, supposed tg he indicted by 
that name, brought to the bar, and now appear¬ 
ing iti person,, having heard the said Indict- 
inent read m these words, to wit: 

London s«. Tbe jurors lor the Keapors of 
|}i« Libercies of Eugland, bjr authority of Par- 
diameRk upon their oaths do preMiu, t>Mt in and 
by ft statute mode in the parliament of this com¬ 
monwealth of England, hokien at Westminster 
.in the county of Middleset, the 30tb day of 
January^ in the year ef our liord I651> iotitied, 


* An Act for the execution of a judgment given 

* ill Parhaiuciit against lieut. col. John Lil- 

* buriie)’ and it was enacted by the said parlia¬ 
ment, and by tbe authority of the seme, tliat 
the said John Lilburne should (within 20 days, 
to be accounted from the 15th day of January, 
1651), depart out of Enulaiid, Scotland, Ireland, 
and liia idaoils, terntories, and dominions 
thereof. And in cose the said John Lilburne, 
at :iny lime after the expiration of the Sriid 20 
duyi, III be accounted as aforesaid, should be 
found, or should bt> remaining within England, 
Scotland, inland, or wuhin any of the islands, 
territories, ordomtiiious thereof; the said John 
Lilburne should be, and was thereby adjudged 
a felon, and should be executed as a felon, with¬ 
out benefit of clergy. 

And it was also enacted by Che authority 
aforesaid, that nil and erery person and per^iis, 
who should, after the expiration of the san 20 
days, wittingly relieve, harbour, or c onceal the 
said John Lilburne, he being in England, Scot¬ 
land, Ireland, or any the lerr^tories, isl-.iiids, or 
dominions thereof, should be thereby adjudged 
accessary of iciuny after the tact. And all 
judges, justices, mayors, jadiDs, shends, and 
all other oiiicers, ns well nuluury as civil, in 
theirI'espective places, me thereby requiredto 
be aiding andc assisting in apprehending tlie 
said John Lilburne, and in putimg the said act 
ill due execution, ns 111 and by the said act of 
purliaincnt uppeareth. And that the saul John 
Lilburne, iatc of London, gentlrman, the 
statute aibresaid nut weighing, nor Che punbh- 
tneDC.s therein contained any whit fearing, after 
the expiration of the said 20 days, to be ac- 
counCvd hum the said 15th day of January, 
1651, as aforesaid; to wit, the 15th day of 
June, in tiie year of our Lord 1053, was found, 
and was feloniously remaining within Kngi::nd 
aforcvaid ; that is Co suy, at London, to wit, u\ 
the parish of Giles without L'ripplegate, in the 
ward of Chdppl'..‘gate, London aloresairt, against 
the form of the statute aforesaid,and againstthe 
public peace, &c. Sadler." 

Which being heard and read, be saitli, that 
U appears by the said Indictment, that lie 
stniuis indicted by the name of John Liihuriie 
of London, gentleman, by virtue of an Act of 
pal liament made the 30Ch day of January, 
1651; giounded upon a supposed judgment 
given in parliament against him the stud John, 
or one lieutconnt-colonel John Lilburne, for 
several crimes and misdemeanors therein con¬ 
tained. And therefore he the now prisoner ac 
the bar, doth humbly pray Oyer, or nearing of 
tlie sold act, judgment, and supposed crimes 
meotioned m the said act, according to law, 
and under ihe Great Seal of England, to enable 
him to pl^ad thereunto. And he will cvtfr 
proy for your honoui'» and bench. 

John Lilburne. 

Whkb being handed into the Court, Mr. 
Recorder looked upon ik, aiKt said, Mr. Lii- 
burne, this i3 set s!gi»ed under your eounael*! 
hand; Che thtag that we expect is, your Eeceir* 
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tions signed by your couosel: wbat cnll you 
this parchment ?. 

Lilhurne.y I knovT not, Sir, wbat more pro- 
perly'to call it, than my legal demand of Oyer, 
or hearing in open court the Act of parlia> 
ment upon which the indictment is grounded, 
and the judt’ment upon which the net is 
gioujidcd, and the crimes which is the founda* 
tion of all. And, Sir, let me tell you, my 
counsfl commands me to insist, and dwell upon 
ihc demand of 0>er as my right, and as^the 
chietest shield and buckler 1 have to flefend 
iny life : for they say, if no legal crimes can he 
procfucod upon which the judgment was 
grounded^ all is at an end, and there can be no 
more proceedings against me. And 1 am sure, 
there can be no felonious crimes in law pro* 
diiced against me, for I never committed any 
in all my days, never was any legally so much 
ns pretended to be laid unto my charge : there* 
lore, my lord, as my birtliright, and iuheritance, 
1 demand the benefit of the law, which is Oyer, 
or hearing of Act, judgment, and crimes. 
Hut the Recorder, ilieLord Mayor, and several 
others endeavoured to interrupt him. 

Whereupon he cried out again and again, 
My lord, rob me not of my birtJirighr, the 
benefit of tiie 1 tw, but let roe have Oyer; 
which again and again I demard ns my nghr, 
and inheritance. [But four or five in the court 
again interrupting him, viz. the Lord*Mayor, 
Mr. Recorder, Mr. Aitoniey-Geiieral Pii- 
deaux, and mumbling Mr. Hall;] my lord, roi» 
me not ofiny hirthnght, the benefit of tiic la\v^ 
nor interrupt me not, but give me free liberty 
to speak for my life. And, my lord, if you will 
be so audacious and unjust in the face of this 
great auditory of people, to deny me, and roh 
me of all the rules of justice and right, and 
w ill forcibly stop niy mouth, and not Viufter me 
freely to speak for my life according to law, 1 
will cry out ntul appeal to the people, and do 
cry out, and appeal to all the people that hear 
me this day, how that my lord-mayor, and 
this court, by violence rob me of iny birthright 
by law, and will not sud'er me to speak for iny 
life, ‘^At which the court being in a great beat 
and rage, Mr. Recorder sent the prisoner his 
archment, and money out of the court again ; 
ut he would have none of it, but commanded 
the clerk again to receive it, and enter it upon 
record at his peril.] 

Mr. Attorney-General Pridcaux being very 
busy to Imld the pri^oney to questions to insnarc 
hitiisoif, as wliether lie was that John Liiburnc 
meant, and intended in the Indictment and 
Act, or no, and to stave him off from pursuing 
his just demand of Oyer ; which the Prisoner 
perceiving, falls upon the said Mr. Pridcaux 
to this s 

My lord ; I had thought the other day I had 
•aid enough to have silenced that gentleman at 
this fdac^ ; but, my lord, seeing he will needs 
be doin^, ond speaking, I beseech you, my 
lord, lei me desire to he satisfied, and to know 
in wbat capacity that gentle^mun is here at this 
pUco; fori «m sure, my lord, be is no judge 


of the law; nor no citizen, and therefore cannot^ 
ns a justice of peace, sit upon the bench as one 
of my judges. And, my lord, if he bo my 
rosecutor, as he is Attorney-Genera), be ban 
e no more; and if so, my lord, it is an amnze* 
ment to me, that your lordship and tlie court 
will s(> dishonour yourselves, as to suiter a 
bare prosecutor to sit amongst you upon the 
bench, ns one of the chiefest of you, #ith hie 
hat on )ud liead. My lord, do that which 
becomes you, and thrust liim down to the tmr, 
and there lev him (as 1 do) stond With his has 
in his hand, and know* his office and duty, and 
prate there. Bur^ my lord, wfaeclifr he sits aa 
my judge, or my prosecutor, he is no compe¬ 
tent man Cube in either place; because, my 
lord, he legally »n nnpcarlied traitor, by one 
esq. Klliot, now prisoner in Newgate; who^ 
my lord, uvows Come, that he hath Jong since^ 
before the Lord Chief-Justice Rolls, and the 
rest of tlic judges of the Upp’er-Bench, legally 
and formally in law exhibited a charge of high* 
treason against him; which he avows the 
court hath accepted of, and recorded as forzna) 
in law, and required of him to enter into great 
bonds to prosecute it, and make it good : and, 
iny lord, here is u duplicate of the said charge 
of high-trenson, which the esquire’s own hand 
gave unto me as a true copy. And besides, 
niy lord, lie further vows to me, that the 
Attorney-General, by rcn.son of his late power 
and greatness in parliament, the said Attomey- 
Gencrni stands out in contempt, tind scorn uf 
ihr law, and neither will, nor dure answer his 
snirl charge of liigh-treason ; in which regard 
of Ins contempt of the law of Kngland, tlirongh 
his own acknowledged guile thereby, he hath 
almost brought him at law to be outlawed'as s 
tvaitor : which lie avows, as soon ns it is per¬ 
fected, whenever he can meet the said At- 
loiney-OcnerRl, and apprehend him, he will 
without any more ado exeoate.rhira as a 
traitor. 

In ail whicli regards, my lord, I do avow Mr. 
Aitorney-General, in law, to be altogether 
uncompetent, either for my judge, or prosecutor, 
or any man’s else whatsoever; or so much ns 
to be at liberty, to converse with the lionesc and 
untainted people of Kngland till he hath yielderi 
conformity to the law, and answered to his sard 
charge of Jiigli-treason. [Unto which Mr. Re¬ 
corder seemed to make some ao*wvcr in the 
Attorney-Geuernrs behalf, which the peienaii 
hereof not well hearing^ cannot set Dow n.] 

But Mr. Recorder fell i^on the prisoner, 
and told liiin how he had trified awi^ the time 
of that court, ■’‘and had had more favour than 
any prisoner ever bad. 

Mr. Lilborne endeavouring to reply, the 
Court over and over again and again interrupted 
him; but he would go on, and crying out, said 
to this effect: Mr. Recorder, I wonder you are 
not ashamed to tax me with irifling nwny rime, 
when it is only yourself and the Court that are 
truly guilty uf it, ia making me spend my lungs 
and ray spirits for two or three days together,' 
to plead and contest with yoi^ before you 
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ti'Quld grant ma that which it bo abnolut^ly my 
riglbt by iaw, at a c^py of my Indictment is: so 
Uiai, tir, with your Invour, it is you thattriHe 
nway lime, ond not I. And whtreaHyou say, 
1 have had more lavour then ever prisoner lind; 
1 wonder, IVlr, Uccorder, yuu are not .ishaini-d 
so to say ; for v%hai*favour at all have I hud, 
when 1 have not ytt enjoyed s<i niiich as the 
law allows me? Sir, Irtme tell you, tlir learned 
men of the law, tue J^ord Chief Justice [lolls, 
and the judges of tlie King’s o< Uppet Bench, 
allowed ilit^ lot d M.icguir>, that |irch bloody 
Irish Hebei and i’ranor who was indicted be- 
fpre them for his lif% a iho^sitiid times more 
fa vour than you do me: for al(lg)ngh Ins crimes 
were notoriously wicked, even in the eye ot 
tlie coinnioii or know n luw of England, and oh* 
vious and perspiciuus almost to the* sight of 
every eye, yet when he made, as my informa¬ 
tion hath often told me, hut one single excep¬ 
tion ill a punctilio, or fonnaiity about his pcer- 
age, ngaiust lus Indictment, the judges assign- 
ed hiiu learned Counsel in tlieLaw, to plead ir, 
ahdciihe enough for him and tiieui to study 
and frame their arguments in law upon it. 

Mr. iUcorder. Mr. JJibujiU', you tell ns 
much of the advice your counsel hua given you 
about the Oyer, can you shew us their advice 
ander their hands ? 

dlburne» Yes, sir, that I can. 

Hecorder. Well, produce ir. 

JMburne, Sir, do ye mean to the point of 
the Oyer Yes. 

Lilburnc. Weil ilicii, sir, it may be as to 
the punctilio of a word 1 have inislaken«vou ; 
but 1 am sure I have it under one of liieir 
hands, and two witnesses at the bar to dqioae 
itupon oath, that the other expressly advised it, 
as the main essential thing (o my life and well¬ 
being! 

HccorJrr. Mr. Lilburne, for all your pre¬ 
tence of in^ritv, ihe auditors may ukc iioiici’, 
that you aver a falsehood in th(‘ oj ca Couil 
that you.are not able to make gnal.* 

Lilburrie. In tbe midst of those many and 
eager inteiTuptiuna that 1 meet with li om three 
or four of yon at a time, it is easy for r strougei 
memory cliuii mine, to*lcc a slip fall m iiie 
puuctihoof n word; but, sir, to the utmost of 
my disparagement, and disadvautage, m-.ike the 
worst of it you can;' and see wimt ii can 
amount unto. For in the fii^r place, I do 
avow with my life, that I saw Mr. Noibuiy, 
with nis own hand, wriie these very words iifxm 
the back of the Copy of the ]ntlictinl*nt, w im ii 
is here in my bauds, and are as followetli: 

, * Mr. Lilburne ought to seethe Certiorari, 

* and the return of the Ceitiururi; uml if the 
f Act bo certified without the judgineut, which 

* is recited therein, all is invalid for the C'om- 

* isonwealtb.' 

. Mr. Steele was pleased in sprnri some time 
mpOD cavilling fti Mr. Ldbuene’s uiispronounc- 
ing the 'word Cerfitmirt; uUhotjgli he had 
(^rmerly told the Hecordei, he nvither undcr- 
Itood l 4 ijtin, nor French, nor could well read 
eitbcfof thein. Aod then he told them, that 


niost lawyers hands were very ill to read by 
persons that were not well acquainted with them; 
bur, Sir, saith he, here is Mr. Norbury’s own 
hand, and I do avow it upon iny life fur a truth 
I hat my eyes saw lus own hand and pen write 

It. 

Secondly, Tf mv incniory mistake not, I have 
Mr. .Mnynard's hand to the same tiling ajso : 
in those instructions that Mr. Maynarti under 
his hand sent me, by my father and baoiber 
tliis'duy, both of wlioin are here present in 
Court, upon tivciroatiis to justify, that if it be 
not pluaiiy expressed under his hand, that by 
word of mouth, it w as the principal instruction 
be gave unto tifem, to give unto me to insist 
tipuJi, as my right, to demand the Oyer, Ac. 
But, Sir, as for tbe Pnper itself,there it is, read 
it: hich jiaper followeth in these words: 

* It said, that * John Lilburne the 15th of 

* * June, 1653, \v:is found, and wus feloniously 

* * lemaining in England.’ This is insulHcjeDt, 

* for it is not said tliat he was feloniously found; 

* so that the being found in England is not laid 

* within (be Indictment. Secondly, * And was 

* ‘ feloniously remuining;’ it should be said, was 

* then and there feloniously remaining. 8o 
^ there is no retony charged in his being found. 

* There is no time charged of that which is laid 
‘ us a l elony.* Jolui Maynard, the 16th of 

* July, 16o3.’ 

And by way of postscript in the same hand, 
there tire these words, ‘ That the Prisoner at 
‘ the Bar is to desire, that he may have counsel 
‘ to plead his Exceptions.’ And in tlie same 
paper, in somewhat a diO'crent hand, there are 
tlu’se very words, * I pray the Oyei of the Act 

* of i’arliameiit the indictment is giounded 
‘ upon; pray enter it upon record, accept of no 
^ cujiy but the sight of tlie record under the 
^ Broad Seal.’ Wliicb pajier tbe Recorder 
rt adni;:, and seriously liewing, said, Mr. l.d- 
bornc, (Ins paper will not reach your puipnse; 
for thoi^e lines that seem to be Mr. Maynard’s, 
me not bonie to the thing in hand, and those 
liius that are for your purpose are in a quite 
dili'eient hand. 

Ltlburuc. Well, Mr, Recorder, it m&tters 
not much, for I uin aure ihe paper is not in 
tiie least of iny writing; for 1 had it os it is 
(tom my brother, that I sent to Mr. Maynard 
with iny t iti.or about iny business, and 1 am 
sure it cither all is Mr. Maynard’s hand, or my 
brother’s; who writ down from the words of 
Mr. Mnynard’s ^wn mouth, chose instructions 
tliat lie gave unto him and my fatlier for me to. 
dwell am; insist upon, and to venture and cast 
inv life upon. There they both are, 1 pray ad¬ 
minister unto them both their oaths, tliat they 
>i.ay fieely speak before ihc Court, what Mr. 
Maynant smd unto them in this particular 
point about the Oyer, Ac. 

hereupon old Mr. Richard Lilburne, the 
prisoner's father, with hii son-in-law ^r. Tho* 
muN Gore, began to speak, and tojustify what 
the Prisoner had idfedged ; but thecourt iiiter- 
lupted them, and rornmaudcdthein to be silent, 
and would not lei them go oo. But Mr. Rc" 
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border, taking liberty to speak as long and as clearly perceiving the violence and fury of tfae 
often 88 ha plcnset^ took the liberty several Court, wiUi an eitretne, eamesi, ardent and 
timei Co caiuniinate, and render odiom the •fierce, and sin Hi loud Voice, cried oui; 

Prisoner at tl^e Bar, for avurriiig a falshood in * Afy lord, will yon murder me a'lthoulTight 
the open Court: and so sometimes did the of laiv, hy robbing ni^ of my birthright, and dts 
Lord Mayor aUo, although bra honour was nymg me of Oyer, which is ns much my right 
ftpleased to shew Mr. Lilbiinie a printed Pen- by law, iis tlie blood that Mnaiitiny wns? My 
tion H day or two before, and did solemnly in lord, aie }ou afraid, and trahnmra to produce 
the*face of nil tlie C/Ourt aver, tiiaC the womnii, that Act of Parliament apod which you pretend 
IMioang to Mrs. Dormer, then a Fii-«oiitT at to ground your indictment, upon which-yoti 
the Bar, hud avowed tiiat she had the ^a]d ^irin- ^t/uld take ay my life ? My lord; if ydn tints 
led Petitiun, and others of the same kind, froui proceed, yipi will give luc and ihc eouse 

Mr. Lilburne. Upon which the said Mrs. to l>elievc, that there never was such an Aci of 
Dormer openly cried out, 'I'hat’s false, my lunl, Purhagieiit ns yi)U pretigid, nOr such a Ju4i^ 

X never said any such thing in my iile. inent ns it pre^nds to be the executor of; nor 

Upon che^e furious Imriey-hurlcys, that Imp* no sucli crime ever committed or acted, as any 
pened betwixt tiie Lord Mayor, Mr. Hccorder, judgment of felony can he imagined to be 
the« Attorney General, and mumbling Mr. grounded upon ; but that rattier all your pro- 
Hall the Atroniey of ilie Dutcliy, and Mr. ceedings .igainst me, from first to last^ is rme*- 
lilburne Prisoner at the bar; Mr. Lilburne'sfd- liciour. packed conspiracy against me to murtfer 
thcr anti lira brotiicr'in-law Mr. Gore, and one me, and without ground or cause to takeaway , 
Mr. Thomas Haws, but especially .Mr. Thomas niy life. For whose life have 1 feloniously tR<> ' 
Prince, piessed pi speak.; but could not he per- keii away, or endangered ? And if none of all 
muted, but were again and again interrupted tliese things in the least can be laid unta tny 
and sdenced. charge, or never were, wliefeis the act of felony 

Bui Mr. Prince pressed hard on, nnd told that 1 have committed, upon which I am en* 
the Lord Mayor to this purpose; That it wns Heasoured to be haniiiHl?' 
the known law of Engl tnd, tinvt any hy-staiidci But the otTicciS cryi. gout, * Hear the Court;* 
whatsoever iTiigiu speak foi the,prisonei’s bene* and the said nmmblitig Mr. Hall still sin 
fit at the hnr, especially whon they apprehend- ins pitiful ill tuned song of pressing fur _ ^ 
ed the prisoner was like to be wnngrd, and nicnt against the prisoner; and so ninny oftlta 
denied hra birthright, the btnefit of the law; Couri fell upon hun at once, to deliver in his 
and this privilege, my lord, by order of the Exceptions before it was too late, ns made the 
Court, you lM\e granted uip, and other of AJr. proceedings of the Court full of confubiou. 
Lilhurne’s friends as our right by law, to speak Me Lilburne. My lord, I may not part wi^h 
in his heh ilf, wht'ii vve sec thii),;s urged against my Exceptions till iny demand (jS Oyer be read, 
him Huanrat reason and right; add tlieiefore, Aly lord, riiy able nnd bone&t counsel, both of 
rny lord, the tiling that Mr. Lilburne demands them, in both of wFiom 1 have found a grMt 
about his Oyer, 4)r hearing read the act of par- deal of faithlnlness and truth to me, have cdoA* 
liantent, upon wlucti the Indictment is ground- maiided me to dwell upon iny demand nfOyCr, 
cd, and the judgment upon which the act is us upon my life, nnd as upon a thing that is my 
grounded, and the cnnies ihai ought to be the undoubted right by law, that caynoj^ uur Ought 
original of all, is so esscMitially his right, that it not to he denied me. My lofd, the security of 
IS an amazement to tnc to see it disputed: nnd my life lie# in it; and if it be granted lo^, I am 
also it is a wonder to me, that any man that for ever out of all danger of gunshot, because it 
pretends so much as to know the very first ru- is possible you cannot produce one line of a 
diinebts, nr the very first footsteps of tlie luw, i legal Act of PurHainenf, nor one syllable of a 
as Mr. Recorder doth, should endeavour to { legal Judgment, nor, Pam sure of it, so much 
deny such a thing so commonly practistid m as any shadow of pretence of a legal crime of 
every ordinary court of justice, in the case of felony to be the foundation of all: and if 80, 
every unlinary bond and bill thirt a suit is coin- they tell me absolutely ail your proceedings 
menced upon. against me are at an end, and I am safe and 

The Court with violence nnd fury interrupt- secure. Therefore, m'y lord, I Again and warn 
ing him, and silencing him ; and Mr. Recorder press, to leave the Court without excuse,^nd 
commanding the prisoner at the bar at liis peril do demsifd before all these people Oyer, or 
to deliver in his Exceptions before it wira too beiiringof the Act, Judgment: and Crimes upop 
late to receive them, and Mr. Hall mumbhngty which your Indictment is erounded, as a thins 
pressing again and again to pass sentence of that is as much my right by law, as the blooa 
condemiiatioa upon him; and the Attorney that runs in my veinsi tlierefore, my lord, 
General upon the bench closoly pressing to deny it me not. 

hold him to the point, and not let the prisoner * Mr. Lilburne,* saith the Recorder, * it is 
have any elbow-room to go from it; and Mr. late, and we cannot spend much Aiore tim* 
Lee, the Clerk of the Court, (like a most de- abdut your business; and the Court hath ul* 
testable tyrant) pressing to gagg the prisoner at ready told you, (hey neither will nor can re- 
ihe bar, that so he should speak no more, and ceive in yoar parchment for Oyer, witbauayo^ 
immediately pass sentence of condemnation Counsel sign it/ ' 

upon him,and take him away: the Frisoner fdr.LilSumt, AIas,Slr,I havedtallnMP 
VOL. V. J F 
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fully nnd truly with you, ami loM you. thulit is 
drawn up by iheir iiistrucuons : but really and 
truly they wer^ both gone out of London^ be-t 
fore.pen could be put to paper to draw the.! 

draught of it; ami therefore it was im¬ 
possible to get their hands to the illglOs^ed 
copy. Whetefore [«hcsccch the Court to give 
me ti^ne but till Monday morning, ami 1 will 
send alter them for their hamU ; and engage 
not only to get their bauds to the paiclmicut, 
but to bring one or both of them to this bar, 
to justify their instructions to me, and that their 
instructions are law. Therefore,*my lord, be 
pleased to grant me jiut till Monday nyiming, 
and I will have them liere, ultijough I borrow 
money to send two coaches wuh six horses 
u-picce to fetch them hack. 

Lord Afu^or. No, the Coutt breaks up to* 
jiight, and therefore we cannot give you till 
Alondny. 

Ilccordrr, Air. Lilburue, seeing you insist so 
siiilly upoo it for your Oyer,! will tell you whnt 
wc will do with you: put in your rixceptions 
to*n|ght, which you have under your counsel's 
lidiiJs, and the (Jouit wvli assure you that in 
case your counsel at our next uu'Cting aboui 
your business, will avow chat your ^aiehnient 
for the demand of Oyer is law, v\c will grant it 
you ; and your puCling in your Exceptions iiuw, 
shall be no prejudice lu you in any kind. 

. Mr. Lilhurneendcavouiing lo speak, to close 
with hiun, several ufhi') lionesl and true iiieiuls 
that stood by him,cncd out, There was a snare 
laid for him, am) hid him rather die liiun go an 
inch from his counsers honest, just,and s^fein- 
bUuctions. At which the Court grew very 
angry, and judgment ogain begun lo be pressed 
against tlie prisoner at the bar : and the Court 
required the Exceptions, without nny uioreudo,- 
to be delivered in. 

Lilburnc,^ Well then, my loid, seeing I liave 
dune my utmost to obtain iny right by law, 
wliich is IJhalre the Oyer of the net, judgment, 
and crimes, upon winch tlic Indictmeot i» 
grounded, and it will not be granted me, but 
the Court liuih over-ruled me; iheiefore, iny 
lord, to let all the world know thatlamno 
bailler, nor procrastinctor of lime, nor have 
any thing of guilt, fear or dread within me, ul* 
though It be never so much to my wrong, and 
tend never so much to my apparent disadvunt* 
age or tny ruin, I will close with Mr. Recorder, 
and iaituediately deliver in the Exceptions tiiut 
I have in iqy hand<alrcady, signed by roy coun* 
9 <-l as a part of my Exceptions ; ^ovided he 
will distinctly repeat over the promise of the 
Court, and enter It upon record in the CouiTa 
books, and order the; cleik inimeidiately to draw 
up an order upon u, as large iw it is in itself, 
and give it me legally signed before I stir from 
the bar. 

‘ No,'saitb Mr, Recorder Steele, ‘Mr, Lil- 
burne, the doing of that that you require, would 
Cake |qp:too much time, and therefore the Court 
caUfdot^it*: but they will make good what 1 
said unto you.' 

Whereupon, Mr. LilburocTepeated what Mr. 


Recorder (in the name of tlie Court) had pro-^ 
inised, and said, fcir, is not tlus. that the Court 
will stand to? Yes, saitiiihe Recorder. Tlieit, 
Sir, I beseech you, in the audience of all these 
people, (that they may hear witness) repeat it 
over again yourself. Which he did : and Mr. 
lalhurue closed with him, and accordingly deli« 
vcrcd in his l^xceptiona. And at his coming 
to his lodging, some of his friends drew up the 
promise of the Court in writing, end setetbeir 
iiands to it; which thus followcih : 

“That if Mr. IJIburne would deliver in the copy 
of his Exception^, the not granting at this 
lime his Oyer should bo no prejudice to him. 
And further, That the Court was to consi¬ 
der of a time to have the Exceptions de¬ 
bated by counsel : and if tlic counsel of 
John Lilburnc, cent, when they came to 
plead to the Exceptions, conceived it neces¬ 
sary and right to have tlie Oyer, that then it 
should be granted him, before any pro¬ 
ceeding upon the Exceptions should be, as 
if the Exceptions were not diMivcied into the 
Cuuit. Witness, Richanl Lilhunio, George 
Wade, Tl.oinas Webbe, George Lilburnc, 
jun. \Vilhatn Lilburnc.” 

Li/6<irnr. My lord, I hei-e deliver your lord- 
ship and tins ho.io«jr..hIe Court, part of my Ex¬ 
ceptions under my own and my counsellor's 
liHiuls : hut my lord, I have many more to 
lankc*, wiicn ! thaii hear (he Oyer, and have 
copies of itic act, judgment, and crimes, accord¬ 
ing to my right, that} our Indictment is ground¬ 
ed upon. And then spoke ns follows ; 

My lord ; ! have given into the Court my 
demand for Oyer, fairly ingrossed in parch¬ 
ment under my hand, and part of my Excep¬ 
tions against the Indictment, v^hich are very 
diiUcult points m Law, and beyond my leading 
and skill fully to argue, and therefore I must 
depend upon my learned counsel for that. 

It wus never denied the woist of 1'raitors to 
have copies of their Indictments, and counsel 
to argue the punits of Uiw for them. The lord 
Macgnirc, tlie gieat bloody rebel of Ireland, 
indicted forTreasoii lately at theUpper Reucli, 
had his counsel to argue before (he learned 
judges thereof, when he was indicUd for High 
Treason, and spent much time only about his 
title of baron. Duke Hamilton, lord Cupel of 
lute, and the lord Castlehaven formerly, were 
never denied it, nor the earl of StralFord : yet 
all thciw persons were tried for facts that were 
crimes in die coinuion law, for treachery, and 
bloodshed, and foul od'ences, such a.s the law 
of nature forbids and abhors (and had lnw| 
made before their facts to be their guide.) But 
my only crimes are, (but my nUiiie is John 
Lilburue, and that I am in England, my native 
couutiy : nnd the iimticr of law that rose in 
their cu'cs was only upon the formality of the 
IiMlictment of charges againtt them, and con¬ 
sequently less needot seiious arguments in law ; 
yet the law is so tender of blood and life, tliat 
It takes away no advantage from any man whose 
life is in quntiou or danger. 
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But, my lord, I beseech you consider the siwth, That the said lodictmedt is insufficieht!} 
ficulty of my ca^e; the very crimes whereof I in the law, in matter, substance 'and foVn^.*.^ 
am accused, have no inundation in the coin- *And he humbly oflereth these Exceptions 
moil law, I am only accused for being in my lowing ugumst the same. ' * ; 

native country; and the pretended taw against Exception Fur that the said indictment 
me lays no crime to my cnarse : I have wrong- is grounded only upon an act inttUed, < An 
ed no man in his property ; 1 have desi;;ned no * Act ibr the Execution of a Judgment ^iveti in 
evil against my country; I have hurt no man * Parliament against iieut. col. John Lilhurne.’ ‘ 
in Ais liberty, nor life, nor member. Audit doth not appear^ cfther by the titieof 

Tile very crime laid to my charge, maybe (he said net recited mi the Indictment, or byany 
called a point of law : it is suppos^ to "arise thing contained in the said act. thiu either life 
upon the breach of a prccendea net of parlia- said act in^lf is nn act of parliiftnent of the 
merit, so tliat it is not in matter of form, or in Commonwealth of England, or of-the parlia- 
the formality, or nicety of proceedings against meiit stiing at N^estminster; or that the said’ 
me, that the point in law arises in my case; it is supposed jndgfienr, for the exeendon whereof 
aboutihenatureofchecrimeitself whereof lam the said uci is supposed to provide, Wa<t (tivcii 
accused, and therefore counsel learned in the in the Darliament tor the Commonaeulili-of 
law is more neces'jary in my case, deliberately Fjiglana, or in the parliament sitting at West- 
and maturely (0 argue it before all the learned miui-ter? nor yet wheu the said parliatneot 
judges ot tlie law 111 England, than in any case did cominenco or end, or whether the same 
that hntli been.tried in England this 500 years; was laid by prorogation or otherwise. And it'^ 
hori'is no light to lend my judges in tlu'ir |udg- is evident in law, that no law could at that 
lucnt, but the very light ot the law itself, being time be made, V>ut by the parliameut of the 
a strange kind of single act made in a strange Commonwealth of F.ngland; for by ilie taW 
kind, cr unknown and unhearcl-of manner, then in being, the power of making laws was 
Here is no precedent, no example to help only in those persons which were known and 
them; the tike cause, I dare avow ir, was ne- disiingiiisliLMl by (hat title of the Parliamentbf ' 
ver tiled ni England before, and all England, the Couimonwealtli of England ; and in that 
and their posterities, yea th(^ babes in their name only addresses w'ere made to them, hi'th 
mothers wombs, are concerned in the event of by the people of England, and by all fdreigii 
my trial. Whatsoever is tlie issue of my trial, states and princes, and nil addresses refund 
will hereafler be drawn into a precedent, either that wanted tliat title. Now for ought that 
for ihegood or evil of all the people of Eng- appears in the said act, tvherenpon the said 
land, llesidfs, the shedding of my blood with- Indictment is grounded, it may lie us well an 
out cause or reason, must needs bring guilt, act^f parliament in France, or Scotland, Or 
punishment, and misery upon the causers Naples, as an act of the parliament nfthc 
and pennitters thereof. Remember righteous Comnmnweattii of England; so that it doth 
Abel’s case, Naboth and Uriah; theiefore I not appear, that the said Jndicnnetit is ground- 
hope much caution will be used in determining ed upon any law of England ; or that John 
the didicult points of law in my case. My Lilburne, prisoner at the bar, is indicted for 
lord, not for my own sake, for the sparing of any fact that is a crime i»y any law of England/ 
my blood, though I am bound to preserve it, if and then the same is void in lu^. ^ 

I can, by the great law of nature; yet, my Exception I'hc said Indictment is ground- 
lord, if my life were only at the stake, X could cd upon^the fore-reefted art, intitled, "An 
contemn it, if I saw my contempt of it might * Act for the Execution of a Judumont given in 
serve my country, and restore it to its liberty ^ Parliament against tieut.-col. John Lilburne ;* 
and*treedoui. But when the liberties of mil- and so relates only to some judgment supposed 
lions of persons already in being, and yet un- robe uivenin parliard^ntaf^ainst the said It. col. 
born, which consist and subsist in being ruled John Lilburne; and if no such judgment were 
by written laws and rules: when these are at given, the act were void, and the Judgineutnlsp. 
tbo stake, 1 hope the difticulties of the law in Now it doth not uppenr ch;it any judgment, 
this case, shall be seriously weighed, and so- for any ciime whatsoever, was given in parlia- 
lemnly debated by the most experienced men ment against the said iieut.-col. John Lilrame, 
in the law in the whole nation. 1. Before any judgment can be»givrn in Utw 

The copy of the fore-recited Exceptions thus against tfny Englishman, for any crime* there 
followeth : must be either an Indictment, presentment, or 

/.TiTiu n Tt' some infortngtion or accusation against him, 

The Exceptions of John Dlburne, Ucnt. Pn- that court that judgetb him, for some triraa 
soiier at the Bar, to a Bin of Indictment supposed to be cumtuitied by him. 2. Tho 
preferred against him, grounded u^poii a party accused must either appear before, that 
pretended Act, intitled, * An Act fur the court, or be out-lawed for not appearing.- 3, 

‘ Execution of a Judgment given in Parlia- party appears, he' mast either confess tlie ♦ 

* inent against Lieuc.-Col* John Lilburne; crimes or misdeineaiiurs w hereof he is accused/ 
which Judgment is by the said Act suppos- else plead to tlie indictment, presentment, up 
ed tb be given the 15th day of January, infonnation, or accur^ati.m against him, and ■ 

‘ come to trial thereupon. And as S'tme of 

said Jolin lilburne, prisoner at, the bar, these ought in law to precede a judgoitpl 
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i^aiDM.OBy BugUsluBaDf so also some of Uiese 
afore'inentiouea proceedings, in order to a Jaw* 
/adjudgment, ought to be entered upon such re^ 
cord» wherein any such j uedgruent is entered ; and 
unless It dulh appear upon the record, wiierein 
any judgment is entered against any Luiglhli- 
man tor any critne, Umt some such proceeding 
as ubovesaid, iMtb been iimdi; bt fi*i’c tlie ,|U()g- 
Oient passed auuuist him, the judgment is to be 
holdeii for erroneous and vi)ir(, niid ongiit so to 
be reputed. Now it dotli nut appear either by 
the said pietcnded act, as it is rcciud in the 
indictmciu, nor by any record of ir.e supposed 
judgment produced,•nor ung otherwise, that 
Cliei'e was any mdicunenl, prcsgiitmenr, or iii> 
formation to the puiliiunenc of the Common- 
wealth of Kiightmi against the said lient.-col. 
John Lilburne; ur if there wcie, it not 
appear, that be ( ver appeared to the ^lanu', nor 
that he, vvaa.evcr outlawcd‘ for not appeal'iiig ; 
neither doth any pleading by tho said lieur.* 
coL John Lilhiirne to any such indictincni or 
information appear, noi uny trial ot him i'ur tiic 
same. And iheret'mc if any such prcionded 
judgment be entered, as the said supposed act, 
and tho Indiciment of John Lilbiirne, pn^^oncr 
nl the bar, tl)ei*eu)Hm, dodi relate unto, the 
sonic i» erroncvms and v«<ui m iau ; and by 
consequence the j>aid indictnu lU is void. 

Exception 3. The said livdictiuent is er- 
roueous and insutUcient in law, fur that it is 
only grounded upon, and recites an act, winch 
act is declared to be made for the execution of 
ajudginent passed in parliament against lieut. 
col. John Lilburne, the 16tli day of Juinraiy; 
Sd51; when in truth there was no such judg¬ 
ment, either in matter or form, passed in par- 
lininent on the said Idtli day of January, 1651, 
RS is enacted by the said sepponed act, to be 
executed against the said heut. col. John Lil- 
burne; and as is also recited in ilie said indict¬ 
ment, to be ena^cted by tlie said act, to be put in 
cieculion against him. Fifot, Thtre was no 
Judgment passed in paj^iument iipor\ tlie said 
15ih of January, that the said lieut. cul. 

John Lilbnrne should depart out of Kngland 
within twenty days, after the said 15th day of 
I January, 1651, us is meiAioned in the said in¬ 
dictment. Secondly, There was no Judgment 
passed in parliament, upon the said 15Th day 
of January, 1651, that tne said lieut. col. .Tohn 
Lilburne should depart ouf'of England, Scot* 
land and Ireland, or tlie islands, territories, or 
dominiuus thereof, within any limited time 
whatsoever, or under any penalty whatsoever, 
as is mentioned in the said Indictment. 
Thirdly, Fbere novir was any Judgment passed 
in parliament, the said 15th day of January, 
1651, that the said lieut. col. John Lilburne 
should be executed as a felnu, without benefit 
of clergy, in case the said lieut. col. John Lil- 
bume si^uld be found, or be remaining in £ng- 
]and,J||^and, or Ireland, after the expiration 
6 f days, or any other tnne whatsoever, 

toaccounted from the said 15th clay of 
1651. And if no such Judgment doth 
;iy^ear to have been passed against the said 


iieut. col. John Lilburne, as'is aforesaid, and as 
is recited by tlie said Itidictinent, to be enacted 
to be put in execution against hnn; Chen the 
original ground of the said Indictment is null 
and void: Which is a Judgment supposed lo be 
assed in parliameut against the said lieut. col. 
ohn Lilburne, m inactcr, substance, and I'orm, 
as aforesaid, upon the 15th day of January, 
1651, which is enacted by the said act recited 
iu the said Indictment to he put in execution : 
whereas no such Judgment ever phssed; and 
therefore cannot bo supposed or admitted by 
the law to be enacted to be put in execuCiou: 
And upon these retisons and causes tlie prisoner 
»t the bar conceives the said uidictmeuc to be 
insutiicient in the ]«aw. 

Exception 4. The said John Lilburne fur* 
tiler excepts against (he said Indictment, us in* 
suliicieut la the law, in regard of tlie uncer- 
trnnty uf the same; the law requiring all alle* 
gutions against any man to be certmif; (ur that 
the said Indittment doth recite and ground it¬ 
self (tpon nil act, made for the execution of a 
Judgment p.;^scd in pailiameht agnii>bt heut. 
col. Jolm Lilbuine; and then clmrgeih John 
lilburne, late of London, Gentleman, to have 
been found in England ; that is to suy, in Lou¬ 
don, concrary to the said act: hut avtnetli not 
that the said Jphn Lilburne, now prisouei at 
the bar, indicted by the name ol John Lilburne, 
iaie ot London, Gentleman, is one and the self¬ 
same person, witli the said licui. col. John Li!- 
biiriic, meant and intended by tiie siud act; 
and not other or divers: by rea.son wjiereoti 
and for that there arescveial persons known 
and distinguished by tiie name of John Lil* 
burnt', of London, Gentleman. And for that 
the said Jolui XAilburiie, prisoner at the bar, doth 
loi ackiiowledue that he now is, or at tlie imdc- 
mgof the said act, (k passing tlie said supposed 
judgnu lit, vvHS a lieutenant-colonel, ur that he 
could be notified and distinguished by tiiut title; 
he, the said John Lilburne, prisoner nt the bar, 
camnut join any certain issu^ with the Keepers 
of the Liberties of Kngiund upon the said In¬ 
dictment. For the said Indictment not aver¬ 
ring the said John Lilburne, now prisont^r at 
the bar, to he the same person, and not other, 
or diverse from that John Lilburne, iniended 
and meant in the said act, and distmguislied 
from all others of tbe same name, l^y the title 
of a lieuienant-colouel; if Uie prisoner at tbe 
bar siiould plead tho general issue of Not 
Guilty, hsi should confess himself to be the same 
John Lilhunie, intended by the said act; else 
lie is not concerned to plead to tlie said In¬ 
dictment. And hy consequence, if the prisoner 
at rbe bar should plead Not Guilty to the said 
Indictmeiit; the only issue to be tried in point 
of feet between tbe Keepers of the Liberties of 
England and tlie prisoner would be, whether 
John Lilburne, prisoner at the bar, was found 
in England, upon tbe 15tli day of June, 1653 ? 
and bv consequence, the prisoner nt the bar, 
though he he not tbe person intended by the 
said act, might be ensnared and condemned as 
a felooj only because his name ia John Lilhuihe; 
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and if anv iAh^r John Lilburn« should in lik« 
mflnner plead W th« snidlndicUDcnt, lio sliouk 
suffer, because be is called Jufaa Lilburne. 

Tor ail which errors and iniufiicieiicjet io tbt 
law, in the said Indictment, Act, and supposec 
Judgment, appearing, the suid John Lilbumei 
prisoner, at the bar, humbly prayeth, that the 
said IiMlictment may be quashed ; ond in case 
the'honourable Court be not fully satisfied in 
the said errors and insufiiciencies of the said 
Indictment, be prayeth that counsel learned in 
the law may be assigned him, and a competeni 
time given tor him to advise with them, and foi 
them lo prepare their arguments upon all the 
said matters of law. And that the case being 
of very great dihiculty, and much concenimen 
to the liberty of idl the people of Kngiand; and 
being a cose without any precedent; and the 
shedding or sparing of innocent blood, depend- 
iiig upon a resolution thereof: he humbly 
pniyeih, that the said dithcuU points of law, 
arising upon the casii, may be argued before 
tile reverend judges of the law, as hatli been ac¬ 
customed m suefi cases, that their opinions may 
be had thereupon. 

higned John Norhnry, John Maynard; and 
prt'sented to, and accepted by the J.iord' 
Mayor, and inu hunournblc bench, July 
16, 1653. JuKjf Liluuume. 

But the Court being eager to sec the Excep¬ 
tions, the cryer coinrnanded silence, ai.d to 
hear tiic ('uurt, who had comnianded their 
clerk with a low voice to read them the title 
of the Exceptions amonght themselves. Where¬ 
upon, a& soon as the [irisonc-r at the bar per¬ 
ceived the Court hud heard the title, he desired 
cbetn to read them all over with an audii>ie 
voice. But withal, my loKI, said l>c, I bescccii 
you and liie Court to take notice, that they 
are but part of my Exceptions, whicii ihv 
Court hath forced and compelled me to de¬ 
liver in. 

At which the Lord-Mayor was very angry, 
and said, Mr. Lilhurne, you ai*e very much to 
blame, tlius to abuse and scandalize the Court, 
in Killing we have compelled you; you may 
take your Exceptions again, if you are not free 
to deiii'cr tliein in. Give him them again. 

LUburTtc. No, my lord, 1 will have none of 
them: for seeing tliey are m, they arc in ; and 
I will stand to them, and maintain them wnh 
my life; and 1 hope, and doubt not but my 
honest and learned counsel will back them 
with strontf and unresistible arguiuenrs of law. 
But, iny lord, liereafcer I sh^l endeavour to 
keep the Court close to their piumise, made 
unto me by their mouth, Mr. Kecorder about 
the Oyer: for, my lord, here are witnesses 
enough of it, Bor, my lord, whereas you say 
I have abused tlie Court, in declaring thet 
tliey forced and compelled me to deliver in my 
Exception; my lord, 1 absolutely deny it, that 
that avefuienc is any abuse at ail to the Court. 
You know, my lord, you have over-ruled me 
in point of reading Iny parchment about the 
Oyer, and you have ordered me lo deliver in 


my Exceptions to the ItMiictment, vshiph yqti 
know 1 nave ave^wd by Uw, 1 ought aot w 
•b* compeHed to, till 1 Live legally the Oyer i 
so that, itiy lord, 1 must yet aver that iw ^ 
eye of the law you have commiUed a force 
and compulsion upon roe. But, my lord, 1 
have done with it. • . ' 

They spent some time in reading the be¬ 
ginning of the Exceptions; which (an observant 
inun might easily see) did very much trouble 
both the Lord-Mayor and ihe Ket^rder. But 
the Prisoner withdrew; and by several of those 
tiiat sat nigher the Lord Mayor and Recorder 
than lib stood, h€ wu:> cdl^taiiiiy informed that 
the Attorney-deuoriil (LVidouux),"wbo sat upoh 
the bench, although he would nut speak 
upeiiiy and publicly, yet he Constantly^ in' a 
whispering or claiid<'&tine way, pressed the 
Court to keep iln* Prisoner cli>e to the ques¬ 
tion ; * Wlieihcr he was the John Ldbume 
meant in the Act or no r nnd to give him no 
elbow-room to let him gel off it: And'that 
Mr. alderman Atkins in a pitiliil fritted 
condition, when the Pribonev appealed to the 
people against tlieir injubtice. And that the 
pitiful alderniuii most lamentably cried out to 
colonel Gkey, pr( sciuly to send for some troops 
oi liorsc, Co secure hi» worshipful per^. 
Ami timt Mr. Leo, the clt^rk, was extretto 
rarnust lo liave the Prisoner gagged at 
(he bar, Clint he should speak no more; and* 
pnvntcly pressed very hard, immediately to 
have him loiuietuned and taken away. And 
(hat tilt* Loi-d-Mayor, at the reading of the 
title,*m v\ni. li the act is called, ‘ A pretended 
* Act or Parliament,' s.iid unto the Uecorder, 
We are undone, if we leceivein this; for wp 
shall be adjudged betrayers of our trust. And 
at their reading the first Exception, the Re¬ 
corder wiis nuiazed, and said, he wondered 
how Mr. Lilburne could get Itarned men in 
the law to sim such Exceptiftnsf Apd the 
Lord-Mayor asking him, what that Mr. Nor- 
biiiy was Vhose hand w»s first to the Excep- 
;ions; the Recorder told him, he had lately 
been a Judge in Wales. My lord, 1 do not so 
much wonder at iiisesettiiig lus band (o the 
Exceptions (for I have known hipi for many 
ears to be a man of principles something in 
tiinity to Mr. Ldbume); out for Mr. John 
Maynard, one of the greatest lawyers of Eng- 
'arid, one of (lie greatest practitioners of the 
latioii, tor him to set his hand Co |uch £xpc]i- 
ions, IS Ubat (iny lord) amazeih iPe. For jf 
his very lii'sC Exception of Mr. Ulbume's be 
jood ill law, then all the late a^ts ^of parlia- 
meut -are tottlly invalidated, as well as tliat 
hich he speaks against. 

Then the Qourt broke up. 

Notwithstanding the strictest enquiry, we can¬ 
not find that Lilburne, or bis fbentfe, or any 
one else, ever publish^ the remainder of bts 
Trial. Mr. Whitelock, in his Memorials p. 
560, says no iimre (ban this. ** July 13,, 105>8, . 
Lieur. Col. Lilburne was arraigned at the see- 
sions in the Old-Bailey^ upon the late net for 
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his banishment. July 14. Licut. Col. Lil* 
bume was bro,ught oo«in tw his Trial, but he 
Urged for furihcr tune in lei^anl tlie counsel 
assigned him refused to nppenr for Imn only 
Stijeant Maynard, who was sick; and he hod 
an order fora copy of his Indictment. .7u)y 
i7f Lilburiie was brought to his Trial, hut 
nothing done m his business/' and page 568, 
says, ** Aug. 11. Lilburue'a Trial proceeded at 
Uie Sessions-house, 16th. Mr. Lilburne's Ti lal 
at the Sessinns-huuse proceeded. 20th. The 
Jury fountf Lilburne Not Guilty he pleaded 
long for himself." 

Nothing of these ^hree la^t days Utocced- 
ings are printed. • 

In a Book entitled ** Lieut. Col. John Lil- 
borne Tried and Cost, or his Case ^nd Craft 
discovered/'4 to, 1653, is lecitcdsome of his 
speeches %t his Trial, and animadversions on 
them; \Uiich shears that the Colonel made a 
notable Defence. IIis speeches, as nientioued 
in that book, page 125, &c. are as Inilow; 

Concerning the act whereupon he was in¬ 
dicted, this he Send; It was a lye and a faU- 
hood: an act that hath no le.ison in it, no law 
for It; It was done us Pharonh did ; Jic<.oIved 
upon the question, tliat all the male children 
should be murdered. That if he died upon 
this -Act, he died upon the same score that 
Abel did, being nmidered by Cam. That the 
act was a void act, a punted Uimg, there boing 
no one punctilio or dnuso in it, grounded on 
the law ut England, and that it was an unjust, 
unrighteous, oiid treacherous act, and that he 
doubted not to shatter that net in pieces. oThat 
they could not make an act ol pailiament, 
since the king’s liead w.is cut off. By the 
same law they \otcd him to death, they might 
rote his honest twelve Juiymen. 

lie said, The pailiament, befoie the king's 
head was cut oil, and the members taken out, 
were in their purity a gallant parliament, who 
were tender of the hbciiics and welfaie of the 
nation, and walked in t^ic steps of their ances¬ 
tors and foie-fdthers; tiien were the days of 
their virginity, they made good and iightcous 
laws, and then they hud no force upon them. 
But since 1610, and theie have been no 
good laws made. 

He aihrms, that it was no lawful parliament 
that made that art. Again, the parliament 
thatin.ide this act of banishment was no par¬ 
liament. I will prove It' And the parliament 
was rathei transgressors than I. Again, Udmit 
the parliament legal, they had n(f power to 
send tor me. If tliere were any judicatory in 
parliament, it was the Lords bouse, not the 
Commons. 

As for all pailiaments in general, he said 
parliaments were a delegated power, and 
ought to give a re.ison of all they do ; and that 
It frSHtiot in their power (as he hud proved in 
at large, bef<ire the Lord Chief Justice 


Rolls and Mr. Justice Bacon, May 18, 1641,) 
nor had they the least jurisdiction, to sentence 
linn, or any ol the least fiec-born Englishman; 
unless It be their own members. That all 
crimes whatever were to be heard, deieimmed, 
and Judged at the Common-law, and no where 
else. Acts of Attainder were not lawful. 

Speaking to the Lord Mayor; This is the 
strangest thing (saith he) that ever I saw, time 
a mim must be cheated of ins life. Gdhd my 
Mayor, you ha^e nuvde youiself a party 
ill my case, and taken a wrong John Lilburne; 
and It you do not make me hang, jou are afraid 
of yourself. You make the land groan under 
your burthens and oppressions; 1 desire von 
will not deny me my right, that I may not lose 
my lite in the resolve oT a question, That .Tuhn 
Lilbuine shall be hanged; whicli in tune may 
come to murder youi postciity, and the poste- 
iity of those that hear me this day. 

lie told the lord Koble, that ho had no¬ 
thing to do to judge luin, being a paity, and 
had a salaiy ol l,OUO/. per aniiuiii Iroin the 
State. 

To Mr. Pndeaux, Attorney General, he said. 
You are a bIood«rhiisiy man, and you come 
here to justify your untiglueous act, and I 
hope the .luiy will take notice ot all youi vio¬ 
lence. It is the admnation of my soul, that 
he should be a judge in his own c.isc; to 
have a man su as my judge that thirscesc after 
my blood. 

He said, tiiat the niiny (many of them) have 
been very good instrnmenis foi the good of the 
nation, to deliver us lioiu tyianny . I wish 
there 13 not a greater than they delivered us 
from. 

For the Jury, he called them his honourable 
Juiy, and said they were the Keepers of the 
Liberties of England ; and will make it appear 
that the Jury are the Judges of tlie Law, as 
well as of the Fact. 

Moreover he chained them to consider. 
Whether if 1 die on the Monday, the parlia¬ 
ment on Tuesday may not pass such a sentence 
against every one of you twelve; and upon your 
wives and cuildren, and all your relations; and 
then upon the rest of this nty, and then 
upon the whole county of Middlesex, and 
then upon ileitfordshire, and so by degrees 
there be no people to inhabit England, but 
themselves? 1 call Jehovah to witness (saith 
be), and do heie protest before God, Angels 
and Men, 1 am not the person intended to be 
banished by that Act; speaking of the Act 
whereupon he was indicted. 

The Jury having acquitted him were sum¬ 
moned before the Council of State, on tlie 23d 
of Augubt, 1653 ; in pursuance of .in Order of 
parhumeiit, of the 21st, to answer for their 
conduct. Ihe Examination of winch Juiy here 
follows. 



STATE TRIAI^, 5 CnkiiLM II. 1635.—:/br BoMAlmm. [i4§ 


'J'lie Examination of the Jui^Y* whp tried and acquitted Lieutenant 
Colonel John Lilbukn£, at the Sessions-House in the Old* 
Bailey, upon Saturd^ the 120th of August, 1653. Taken be- 
before the Council of State the 23d of the same Month, in 
. piusiiance of an Order of Parliament of the 21st. 


Thtmtai Grtenfy of Snow-hill, tallow-chand¬ 
ler, Foreniau ol the Jury, being a^ked ^hat 
tlio grounds and reasons were that moved him 
to titid the Stud JieiJt.-col. John Lilhurne Not 
Guilty upon the Indictment prcfei red ugain&t 
him at the Scssions-house in the Old Dailey, 
eaith, * That he did dibcharge iiis conscience iii 

* what he then did, and that liQ will give no 

* other answer to any questions vihich shall be 
tasked him upon that inatier/—And being in 
particular demanded of Imn, whether he cua^ 
ct'jt'cfi it not butlicicntly proved, that the Act 
whereupon he was indicted was an Act ol 
paihninent; whether he was nut satisfied that 
^Iie copy of the Art pr*)4iuced was a true copy 
of ilie Act Itself, or that the John Lilbuine 
ai the bar was the John Lilhurne mentioned 

* See the proceedings against Sir Nicboli'S 
ThrocLrnoi toil’s Jury, un/r, ^ol. 1, p. 90t, 
those against Dtnn and Mc'.d’s Jury ▲. D. 
Jo70, /K’s/, and the Note to tlic latter Ca**c. 
‘‘ One wlio shut a soklier that was to guard 
him being a piiaoncr was anaigned at the 
Upfier Bcncli hut the July found him guilty 
only <<f iiMn-'>lHiJghtc'r: the Foreman was 
disabb il froinbeiiiga Jiifor hereafter.” White* 
locLo Meinor. (Fell. lOfio-O) ti'20. “The prac¬ 
tice her< tofore in use ot fining, imprisoning, or 
otherwise punishing Jurors, merely at the dis¬ 
cretion of the court, for finding their verdict 
contrary to the directiou of the judge, was ar¬ 
bitrary, uiiconstitutiuiiat, and illegal; and is 
treated as sucli by sir Thomas Smith, two 
hundred years ago; who accounted * such doings 

* to be very violent, tyrannica], tind contrary 
‘ to the liberty and custom of the realm of 
' Kiigland,’” 4 Black, Comm. Sdl. 

“ The business of Lilhurne is Judged and 
conceived here to be a business or very great 
consequence; for on the one side Cromwell 
being so highly Sf't and mcen«ed agnmst him, 
and on the other side people inui muring sn 
much against such illegal and violent proceed- 
iiigb against the ordinary course and practice, 
Uiut when one after absolution and sentence 
given shall be afterwards brought and tried at 
a higher court of justice, and that the judges 
shall be summoned to answer and give reasons 
of tbeir sentence; they say here, that u was 
one of the heaviest points wherewith uiy lord 
Strad'ord was accused, whereby be came to 
suffer. Tiiere were on Saturday last at his Trial 
6.900 men at least, who it is thought, would 
neier b&ve suffered his condemnation to have 
uasved without the loss of some of their lives. 
To prevent this tliey had placed two compa¬ 
nies of foot soMiert near the place of bis Trial, 


in the Act; and what other thing it irM 
which moved ihcJuryto find as aforesaid; 
the Kxaniiii^nc answered, ^ that beViilgireno 

* other answ'er, than as abovesaid, and desii4d 

* that lie iingiit h^u furtlvr pressed therein.'— 
And being further asked, why be would net 
give an account of the grounds and reasons of 
their verdict, he said, * He would not do k, for 

* reasons best known to himself.’ , 

Michael R<tynery of Friday-streeS, leather^ 
seller: he saith, That he was one of the Jury 
lii.Tt tried lieut-col. John Lilhurne, nponSatur* 
day the 20th instant; and that be was sum* 
moued to serve the Jury on Wednesday was 
sevennighr, and dul constantly attend* in 
court, and upon the service, until the 
Trial vvas over and that he was not soli* 

and several companies up and down the streets 
to the number oi throe regiments of foot and 
one of hoise;. nnd the country here round 
about IS lull of soldiers. The three sentlemen 
put into the Tower are thought to have kept 
correspondence with 24,15,35. (Lilburne) nnd 
that they had some great design in iiaiid, imv- 
mu a«grt‘nt party to back them in favour of (he 
kin?.” lThurl()e*sStatol’apeis441. Beverning 
to the Pensionary De Wit, dated Westminster 
26 Aug. 5 Sep. 1733. 

1 Tlmrloe, p. 442, Vande Perre to Bruyne, 
Pensionary of Zealand, dated Westminster. 
Aug. 26,-!^p. 5, 1653. Lieut.-Col. John Lil¬ 
burne is cleared by a Jur^. Thdre'^ere six or 
seven hundred men at«hi$ Tiial with swords, 
pistoL, bills, daggers, and other instruments, 
that in case they had not cleared him, they 
would have employed m his defence* The joy 
and acclainution was s^ great after he was clear* 
ed, that the shout was heard an English mile, 
Hs IS said; but he is not yet released out of 
prison, and it is tliouglit they will try him at i| 
High Court of Justice." 

Same page, Deverning to lugestall.—<< Th» 
proceednigs against Jalburne, Saturday last, 
ufler a pU^iding of sixteen hours, were deter* 
intuetl, and he declared Not Guilty of any 
crime worthy, of death. Since, the twelve 
jurymen have been called to account before the 
Council to give an account of Uieir verdict, 
and in the mean time he remaineth a prisoner. 
It seems they will charge him. v^itfa farther 
crimes of treason, and will judge him by a 
High Court of Justice. There aretwo or three 
others of quality put into the Tower abou^some 
plot for the service of the king, and that they 
should have held correspondefiee vrith the i 
Lilburne.” 
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cited by John Lilburne, uor any other ou 
his bebidf. And the questions meationed in ilie 
fbr^oin^ EKamination bciu]; asked him, he aui 
jnedred, * that he was satiahed in the verdict he 

* gave in Ihut case; and that li& should give tiu 
^ dtber 'answer ihercto.'>--And being luriher 
pressed therein, he* desired that u day's time 
might be giveu unto him to consider at it, and 

* he should give sntiat'iction to the aforesniti 
questions. lie was lutilier asked, who advised 
him to make tins answer to the Council: 
whereunto he answered, * That tl^ .fury were 

* ail of that mind; and that they agreed to 

< give tius answei aWn iiieeti^jg they iiaid all to- 
^ gfther at the VViiidmill-tavenu in CoIeinan> 

* street this morning; which meeting they had 

* upon occasion of the Order of Parhqment for 
' e:xaniinjiig this hu&iness : and that he had no- 

* tice to come to tins meeting hy one or two of 
' ills partners, whose names (he saith) he 

* doth not well know.—And being further de¬ 
manded of ium, Whether Mr. Scoboll, clerk of 
the Parliainent, did not give evidence that 

, lieuK col. John Lilburne at the bur was the 
very Lilburne against whom the net was made? 
He said he ditl g vo that evidence; and that he 
did believe he said true; and that the cofiy of 
the Act of Partiameiit produced was u true 
ctmy : hut saith, * that he and the rest of the 

* Jury took themselves to bo Judges of nintter 

* of law, us well ns matter of fact; although 

* he confessed that the bench did say that they 

* were only judges of the fact.'—He further 
said, He was very unwilling to be of the Jury. 

Thomas Tunmarif of Cow Lane, vnker* nnu> 
thqr of lieut.'Col. John Lilhurnc’s Jury, who 
saith tliai the verdict was Not Guilty. And 
beitigasked the questions in tlie first Kxnmina* 
tion, he saith, * That he was sworn to fuu! ac- 

< cording tu tli^ issue and evidence, and that he 

< did hnd according to his conscience; ond po- 

* sitively i*tfus%d to give any other answer: and 

< did deny that the Jury, aforesaid, had agreed 
i togeClier to give one and the saine^answer to 

* the Council, or that they bad met together 

* this morning, or at any other time since Sa- 

* turday-night last, untiUheycame to tlie Coun- 
^ ci]«* And belug asked in particular whether 
the laid Jury did meet together this mom- 
ing at the Windmill Tavern in Coicmaii-street, 

. he positively answered, they did not. 

Itlunt, of St. Sepulchre’s; who 
iaith, He wis one of John Lilburiie's Jury, upon 
hie Trial on Saturday last; and thrft the Jury 
found him Not Guilty: but his memory being 
eboit, doth not well remember ihe issue.—He 
aAed, whether it was not proved chat the 
pf i eoucr was the John Lilburne mentioned in 
|t» Act, sauh, * He was not satisfied that ir was 

* au prfived; and that there arc many John Lit- 

* homes ; and that John Lillnirne was indicted 

* of feloBr, which be did believe he was not 

* cuttty or: and that what was found was done 

* vy tba eoMent of alh *nd did tatisfy their con- 
iseioMtS chawin; aiNl rehssed to give any 

< otim anmr than aforesaid.'-^And it be¬ 


ing demanded’ of him, whether the Jury had 
not met togetlier, to agree of. the answer they 
w ere to give to the Council, he answered,. * They 

* met toffether tlie night of the.Trial to drink u 

* pint of wine; and tliat tliey met not since un-^ 

* til this tiny.' And being asked what time of 
the diiy, he'nnswercH, ‘ Five of tJiera met licre/ 
But being asked paiticulariy, wliether thc;jr met 
not at the Windmill Tavern in Colenian-street 
this morning, he did acknowledge they fW, and 
thaf Mr. Tuninan in particular was there : but 
refused to declare who gave him notice of lids 
meeting. 

James Stephens, of the Old Bailey, haber¬ 
dasher, who s.iith, That he was one of iieiit.- 
col. John Lilburiie's Jury; and that having 
considered of the matter tvhereof he was indict¬ 
ed, they IbuKd him Not Guilty. And being 
asked the questions in the first Kxainination, he 
nrkiiowicdgcd, * That lie was satisfied that the 

* prisoner was the John Lilburne mentioned hi 

* tlie .act; nor did he yet question the vnlidity 
‘ of the act: but the Jury hAvIiig weighed all 

* which was said, and conceiving themselves 

* (notwithstanding what was said by the couq- 

* cii and bench to the contrary) to oe Judges of 

* law as well ns of fact, they luund him Not 
‘ Guilty.'—Ife acknowledged that all the Jury 
mot this mormng at the Windmill Tavern in 
Coidinan-streer, to consider what aiibvter lo 
give (o the Council, and that the Foreman of 
the Jury spoke to him to be there, telling him 
ho h.id l)(Mid there vvas an Order of Parlia¬ 
ment fur summoning them before the Council: 
and furtiier saitii, That Tuiiman was al that 
niceling. 

KicharU Tomlmt, of St. Sepulchre’s, book¬ 
binder, who s:uth he w'asone of lieut. col. John 
Lilburiie's Jury ; and that the Jury found him 
Not Guilty. And being asked what was the point 
' issue, he desired to be e.KCUsed m that, say¬ 
ing, * What he can tell, is one thing; but to 

* accuse himself is another thing.' It being 
further dcMjianded of him, whether he was sutis- 
Hed that the prisoner was the John Lilburne 
mentioned in the act, he said lie was not* And 
being asked what made him think so, he an¬ 
swered, * He was not bound to give any ac- 
' count of what he did in that business, but to 

God himself.' 

Wil/iam Hitrhcock, of Watling-street, wool¬ 
len-draper ; who saith he was of iifut.-co(. John 
Inlburne's Jury, and that the Jury found him 
Not Guilty. He being asked the questions ex¬ 
pressed in the Foreman's Examination, be an¬ 
swered, * lie had discharged his conscience in 

* what he had done ; and desireth the council 
< not lo ask him any questions, for he can give 
^ no other answer, and is resolved to give no 

* other answer.'—And being asked concerning 
the meeting of the Jary, to agree nf an answer 
to be given to the Council, he first denied that 
they had any other meeting than what*they bad 
the same night his Trial was. But ^ing asked 
particularly if they met not at the Windmill 
TavemifQ Goleinaa-streft this tnoming,, be wy 
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knowledged they did; * But denied be heard 

* of any Order ot* Parliament for sending for the 

* Jury; nor did they meet upon tho business of 

* John Lilburno, or time they did at the meet* 
^ iog speak of it; but only met to drink a pint 
‘ of wine, as ihfey had agreed to do the same 
' night they gave up their verdict/ 

Vliomas JCvt'rshottof WatHng-street, «oollc*ii- 
drap^; who sailh lie was one of Joliii Lil-* 
burners Juiy, and that they found luns not 
guihy : Bui denied to giic any ansne.* to any 
iurthet questions, saying, * ile sal'sdcd in 
' his own eonseience in wh'it he did/ And bt* 
iwg asked wheilier the Jniy did not meet tlu-i 
morning, to agree of an answer to be giicn lo 
the conned, dc/licd that they did, or iluit they 
met at all since the night of the trial, until tbey 
met at the council. 

The Per'^ons following were examinod the 29tli 
of August, 1653, in the nioinmg. 

Thomas Smithy of Cornhdl, halicrd.islier of 
stiiail wares; hesnith hewasofjolni Lilbiirne’s 
Jury, niid found Inm not gmlty. But icfuscd to 
answer to any other questions; saying, ‘ lie 
‘ was called to serve his country in this partirii 

* Jar; and that he had done it ucrording to the 

* best of his understanding : acknowledged the 


‘ meeting of the Jury at the Windmill Tavern 

* yesterday morning/ 

Gilbert GaifHCj of Dungtan’s in the Wext, 
grocer: lie suith lie was one of John Lilbu^neV 
Jury, Hiul found him not guilty. And he being 
asked what the issue w^^s, he ucknowiedged 
that Jtc was indicted for felony, for coming into 
England. But saitii, ' Th^t (he Jury did Bud 

* as they did, beenuso tliey took theinsebes to 
‘ be Judges of ilu* law, as well as of the fact; 
‘ and ih.it aitii'm^li tho Couit dnUdeclare they 
^ weic Jnu|es of tlie fait only, yet the Juiy 
^ wftie otheiwise periuadod fioin what they 
‘ heariT out tffp law b^oks/ He confesSeth 
lie him»e!f did at fii^t dilFer iroin the Jury, but 
was convinced by their reasons, lie confessed 
tlic mcAing of the Jury. 

(hiffith Qtoeny of Hishopsgatc Ward, brewer j 
He arknowledgrth he was of lient.-eol. John 
Lilburne's Jury, and that they found him not 
guilty, ‘ Because he was not sitisticui (hat tho 
‘ prisoner w.is the John I.dbuine mentioned in 

* llio act; and ihat lie ln<l never seen Jolm IJl- 
‘ burno behirc that day, nor was be solii ited in 
‘ his b( half by any person/ He ncknowledgcih 
the Jury nut yesterd ly morning at the Wind- 
inili Tavern; but made no agieenieut what aiw 
swer to make the council. 


The followhii^ E.vaininaiiom were published in the Year \653y not im¬ 
probably before this Trial took pUicCy icithlhe design of facilitating 
the of Lilburne: • 


ScvcKil Ini-ormatioxs and ExAAirx'-ATioxs taken concerning Lieu- 
teuani-C'olonel John Lit burnt, shewing liis Apostacy to the 
Party of Charles Stuart: And what his liiLcntions arc in coming 


over into England out of Elanders. 


A Perfect Narra rivE of what passage*; F ob- 
scived from licui. col. John Lilbuinc, and 
bthets, luucliiiig him iii rianders. 

Afioiit the beginning of July, 1652, I was 
employed on the behtdf of this Coinnionwe.ilth 
into Holland, and Flanders, and landing at ()*- 
tend, 1 found a number of very desperate ene¬ 
mies of all soils to thi9 Connnonweaiih, with 
wlioin I obscived lieuL. col. Linunno much to 
associate; and having observed btfHo Jnsiesl- 
lessness of spirit, and ibac Ins late actions liad 
I'cndercd liiiii so obnoxious to this ('ominon- 
wealtli, that incurred an Act of iHni^hnunt 
upon liiiii elf; I therefore applied inyself tc 
find out wh.it his endeavours at present fho\e 
Rt t And to this pm pose it was not long b< fore 
I found that lieut. col. Lilburne had been very 
conversant with capt. Jolin Bartlet, and to 
whom he had imparted several seciets, u» he 
himself sailed them, the said capt. John Bart- 
let who told me, that there were mnny delin¬ 
quents and Cavaliers jnf dangerous consequence 
that escaped outofliiijlnnd to that town of Os- 
tend, whom Ueot. col. Lilburne no sooner heard 

VOl« T. 


of, but came to them, and in as gross a manner 
as he couffi, did emloavour to IcjScii iheju-ii'u'e, 
honour, and power of this Commonwealth,niid 
this ill so vile and scunilons l.ingu.tge, as pro¬ 
duced rather a wonder tlinti an adcction in its 
chietipst ad\ersaries, ns was several times con¬ 
fessed to me by seseial of them with wliom he 
conversed. Capt. Bartlel, as well us several 
others further told me tliat liout. c d. John I.il- 
burne kept great corn'spomlcncies v\iih se\e*sd 
people m England, and that one ^.inctly, Mr. 
F*riinTs nvm, hoconceised did send away his 
letrers, for w ha h purpose the heut. colonel every 
Saturday carnc Irom Bruges tiiOstend, and hav¬ 
ing wrote thc!^, on the Monday folloq ing he re- 
rurnrd, ni I myar If ofti n ob^er\ed him to do. 
Not Jong after I heard col. C harUs IJyod, some¬ 
times called sir ethnics LIyod, fngmeer-g*‘nc- 
ral, and quartcrmastcr-geucral to the kite 
king, capt. Luke Whittington, agent toC'hailea 
Stuart, capt. John Titus, cupr. John Ihirilet^ 
say that lieut. coK John Lilburne had propitK 
sed several times, smiictiines to the duke of 
Buckingham, somotimrs to wr Ralph Hopton^ 
sometimes called the lord Uoptun, and ^nMi* 
2 Vt 
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tiiiica to Col Ciuiiics Ll^oti ufoics\id, and 8« 
vciiil others, That it any ut tiie toretmnied pir- 
kuns ^ould ptoruie turn 10,000/ (te would dt 
•^troy^he lord generi! Cioinwell, the p idu 
meiu, and rho Louncdol b art t nt now Mtietli 
ki VVc^tminstxi, and ijetl'c ( hark*) Siu nt (king 
of iingiunii as he cilkd him), in in') tin ne m 
England, ir he would hive a piece of him 
nailed upon eveiy post in Ihngcs In answer 
to winch, sii riuiles II) )d i> ihntjinliold 
me, tint it thought the In ut col cuuld pet- 
torifi what lit pwpobcd to them, it^ would be 
hard but they would procuic so niucli in >iiey 
upon so g tod a score « 1 obsci^id luiiht^ tr in 
heat coi loin 1 lib irne, and oolicrs wh > loiii 
moot his icttons, lint the in uC col did not 
Old) inoic with much vi ienccand ei]i^<)tncss, 
shc)vitig which way hi would bung this bis pio 
pised dcMgii about, but went tioiii person to 
pcison wh sc leput ition lie thought < juld pio- 
cure so mucli as ht pioposod t >i (toi the nd- 
vauceiiiiiu ot tins his dtclaied design), ind 
whose itUctions iiid opini in-) w< rc luosi suit 
able to iurlber him in such eiriphi)tnenls 
Not long atiei ihis lieut col liitnnnc took 
Up a presuiiiplnn tint i vv IS cniploNtd by thi 
Coirm mwralth oi Ln^lind, whn li ht nviiied 
be was ceitihcd ot by stvii.il ui h lrioiid'> ( uid 
named one luU 1 iMon vs cue i 1 Ins tiiinds 
who now standi exiled tioni this Coiiiinoii 
wedlli, and vv is seciituy t > the C mud «! 
Wai to Ch irlCsMu lit in ^loti Mid ) lliclicut 
colonel heieupoii went to tl c duke, ot Butkin,, 
ham, sit Hnlph Hopton is at irtsn I, coi 
Cinries Llyod as nioiesiidyinajoi generd Oiol, 
a Scotchrn ui th it t nut ind im idid I ngl nid 
with Charles Stuart, and h id i itely Inokc out 
of the lower, Dr Nicholas, Tiidg« ot the Ad 
miralty Comt in Dunkirk for Chales blunt, 
i^ipt Luke Wlutiinglon, ngentloi ( hailcsScu 
ail, capt John Tuns, hi other to tapt litus 
the piotesspd It ntmy of tins C nnmonwealth, 
capt John Bartlet, an^ what othei Cavailei, 
he could meet with, mid told them Vliat 1 was 
a spy for the Hailtanient of Loglaiid, md warn¬ 
ed them to bevvaie of me lot liq had aftcady 
spoiled two oi the pailianient spies, and would 
111 a short unie rum me also And to this pur¬ 
pose (as cipt Titus and stit-al others -iftei- 
wards told me), t^e lieut coi went to Pi ttmg 
doi, and tiie said cul l^yton, wheic ilu) 
way I lid nic an houi and a hiif to have ruined 
me, ns luut col Lilbuine oflen s iicl fie would, 
thou,^h ir pMised Ood in his meicv not to let me 
come that d ly tiom Oil end, when t knew nothing 
ofthedt^ij.n ganiit me N >t longnfcei tins [ 
convciscd with some of the Ifput colonels 
associ iteS*, and told them I wondered iiiucJi 
why liLul col Ldbuine should ollct thus to 
abuse his own tountiymnn in anotl e» n itioii, 
IM so high *1 natiue us he hud dune mo, since 1 
never did him hutt, nndiepcatmg whitlhnd 
heard from others, lb it licur col Lilhurne 
sitould n( me, It was soon told the lieut. 

who presently presumtd th it it was 
Bartlet that had told me, and Irom 
Ibil ume forward he sought with mote Tiolencc 
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than before to have me niurdeied, as too plam^ 
iy appeared by Ins after-actioi)s, and by two 
witiicftsts th It I exaauued by Older, who guver 
It undti their hands and offered to depose it, 
lint one of the lieuc coioneTs conspirators 
against me, often told them, that the 
heut colonel and this other conspirator had 
lined a man to hive stabbed me, because 
1 was eiuph>)ed hn intelligencer tor \lie 
Parliament of England, and Ind not 1 esctiped 
speedily away, then business had been effected 
upon me Hut I nndcistanding the lieut colo¬ 
nels pricticis ngiinstme, resoKid on my 
voy ige ioi 1 nglaiul, winch being understood 
by (he licut col some more meu besides him¬ 
self with wc'vpons wuy-Uid me pnd c ipt Birt- 
Ict (n^ we wcie to take bo it ior Ostend), that 
so lic might have executed whit he had for- 
meily sp kc ugiinist me, whiih w is for this 
putpose(is some ifteivvaids onkssed to me, 
who hid It from his own mouth), that lus car- 
rnges in FI indeis should not be declared to 
the P.iilmincnt of EnglioH, for^said he, as they 
Inve b inishfd iny pet son, so they wilisequester 
ni)e''lilc Bit It pleased Almighry G(^ this 
second time by h s (iiovidence to protect me, 
m giving a le-solntioii not to go till tlie morrow, 
which the licuc col perceiving, supposed him- 
sell to be disioveitd, aud retuincd into the 
town, md luddeuly thcieupuii came on capt 
Biel, an iiish Uebi I, to inqunt foi capt. Bartlet, 
with the Slid eipt Whitimgton. who were 
both pi ivy to cIh design, aud discovered it, 
iftei (jud ill his meuy bid pievented them 
By tills time iL was noised up and down the 
city, msoinuch th it some of the cnireiis offered 
me then issist ince, winch some of them alters 
waids give me, md bioughc inc to the boit 
the next dav, it which time the lieut col 
with some moie of his coiKjurators I ly behind 
a hidgc, near the way tint 1 was to pass, and 
thux blessed be God I esonped his Innds 

A little before the lieut colonel had disco- 
veied that espt Birtlet informed me of what¬ 
soever the lieut colonel tnUi him, capt Baitlet 
said lint 'le had Cold him that he, the heut co¬ 
lonel, li idmuchinCetcoursG and coiiespondency 
with lloil md, hy which means, he would rum 
me, in eiusing me* to be apprehended, bee luse 
(as he s lid) 1 was a spy for (he Commonwealth 
of Fngluid, winch capt Bartlet giving me 
timely notice of, Hindi cd my journey, nnd so a 
thud timel escaped his rnafice, which was not 
against me any iuither, than as he said I was a 
spy for the commonwealth of England. 

Isaac Berkenueas. 

Ihe Fxamiintum ofCapt John Titus, concern', 
mg Lieut Col John Lilburne, Sept. 29, 

1 lie Examinant saith, that the said heut. 
coi John Lilbuine prriposed to the lord Hop- 
ton, that it lie would pioeOre him 30,000/ he 
would destroy the Cuminonwealth ot England 
111 SIX niuntlis, oi he would have a piece of hiin 
nailed upon every post in Bruges The lord 
lloptod told the said Lilburue, that it could 
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but h« should be able to do him the said ditki 


not he so facile a thing, though he believed i 
would be done, but not in sxi short lime: to 
which the said Ijlbiirne replied, my lord, 1 wi) 
shear you how it shall be done ; give me bn 
tiie monies that I propose for, and I will havi 
my agents (&e.I have enough of them) rlini 
shall give me a continual account ol ail ih 
Commonwealth of Kiigtaiid^s proceedings: an> 
by fltose agents X tvili spread my papers abroad 
that fdiall instigate the people aguiiist the par 
liament, and so by that power 1 liuvc already 
and that power that niy agents sliall make hy 
working upon the people, I will destroy this 
Parliainent, the ( 'uuncif of State, and the lore' 
general Cromwell, in hall an hour. 

'I’his Rxiirninaiit further saith, that George 
Villers, duke of*Buckiiigham, sent for the said 
Lilburne to enquire which way he might make 
his addressee to tlte pniliaineiit fir his f>eace, 
but the said Lilbuine advised the duke /loin ii, 
for that the lord general Ciomwcll and the 
parliament were so false a company of rogues, 
that it was not safe for the said duke to put iiis 
life into their hands : and further said, that if 
tile king (to wit Charles vStiuirt) would hulob* 
serve what he the said I^ilburne had set down 
in Ame papers, which shew the reason why the 
said Liibuiiie ivuuld not he a catalier, and re 
form but them, lie might easily do liit business 
and sit ill his chair. But the said duke spurred 
him the said Lilburne on to his fust request 
of advising inm which way he raiu.ht make 
his peace with the parlnimenl. But the said 
Ldburne would not hear of that, imi^advised 
the said duke to the contrary, and furtlier tf]!> 
mg him the said duke, that they had hitherto 
(naming his excellency the lord gciirral Crom¬ 
well and the parliament,) broken all their en- 
gagetuents, and particularlv the lord general, 
to me, who promised with all the protestations 
in the world, and hy whatever else was sacred, 
that so soon as the general had done his busi¬ 
ness in Scotland, he would then answer all their 
expectations and desires (meaning the desires 
of that party which are called Levellers) and 
furtlier promised that Magna Charu should be 
set db foot, and all the privileges of the people 
fully answered, according as they the said 
l4eveller5 had in several papers of theirs pro¬ 
posed. 

But the said duke still drove the said^il*! 
bunie off,desiring him the said Lilburne, Ctiat 
if he had any interest or party iiiEngland (as 
be the said Lilbuine boasted much of) iliat he 
would use it on tlie duke's behalf; for, said the 
•aid duke, could 1 procure a pass to day to 
come into my native country, I would fling my¬ 
self into the lord general and parliament’s 
hands to-morrow ; For, said he the snid duke, 
10 far as I have assisted the king hitherto, hath 
been but to quit myself ofingrntitude,since my 
family hath been raised by the king and his an- 
ceitors. To which the said Lilbuine replied, 
My lorcf, since you are so resulved, I would ad¬ 
vise yog not to stir in such things as jet, for 
that there is expected a new representative, at 
which time be the said Lilburne doubted not 


service, for he the said lilbarne should thefr 
•he as poweiful as nuv in the repi-eseiiUtive^ 
But the said duke desired that if he the said 
Lilburne had any interest that he would use U 
forthwith, for that Ih* had h de!*ire (o be rscun*^ 
cilud to his countiy. vviiich the said Lil** 
burne replied, My lord, the General and the 
pHrliumeiu are sr> false u company of rogues, 
that it cannot iic sale lor you to put your^^f in 
their hnnd>, . . 

Tlvis Examinant furilur saith,* tluit at this 
same tiine*th(| snid Lilburne proposed to the 
said c^ike, thit if lie il^ said duke could but 
procure him he ilie said Lilburne 

would have a piece of liiin nailed upon every 
post ill Bruges, if he the said Ldburne did mtc 
oveithrnw nnd destroy tlio^e dainiiiible villains 
111 Kuglftnii, 1 mean, s nd he the said Lilhurue^ 
the lord genernt Cromwell, ilie Piirhanieiit, and 
that mot vtioas Council of Seme. To which 
the said duke replied, f pray you, Sir, let me 
hear which way you will do thi$. The said 
Lilhnnie repliei), My lord, I will tell yog Low; 
fir&t, 1 vMil set toy press on woik (tor which 
purpu«>e I have bought one with n IvUer at Ani- 
»>tu'datn, vvhicli oust me 30/.) and then 1 wilX 
send niy pupeis over into Xlnglaiid, which by 
my agents sliull he spread all over ihe notion, 
and by my ngenu (for I ha^e enough) my. pa¬ 
pers shall be brought into thearniy there, where 
I have doiilile iiuorest, nnd now every trooper, 
btgins to undeistand his own privilege, and so 
S(>on as these papers are spread, they will fly in 
the feces of their oflicers, so that witli the help 
of my particular interest, ilie soldiery shall do 
all theinsfhcs, and 1 will do nothing hut sit iu 
my chair,and use my pen. Towhichthe duke 
replied, Sir, you may obsen'e that in all Jour 
attempts the General outwitted you, and broke 
your business in the bud; beside^, you may sea 
that on all occasions the solt^iey hath been 
bedient unto Ins officer, so discreetly hath the 
general irdered his Army. Why tlien, saith 
the said Lilburne, I perceive you take the ge¬ 
neral fur a wise man. Yes, said the duke, let 
ilic world rend his stories and they will find him 
so. No, said the aaiS Lilburne, 1 know him to 
he otherwise, for heretofore all his business was 
manr.ged by li^ton, and is since by others*. 
And for tiie General himself, he is as false a per¬ 
fidious false-henrtrd rogue as ever lived m the 
world. And 1 know no reason vrhy I should 
IOC vie with Cromwell, since I* had once at 
^rent u power as he had, and greater too, and 
am as good a gentleman, and of »s good a fa¬ 
mily. To ihiti the said duke replied, Sir, if you 
ave any iiucrosC in England, as you say you 
lUvo, I pray you to use it for me, for I nave a 
great desire to be reconciled to my native coun¬ 
try. Then the said Lilburne perceiving be 
could not move the said duke to any thing in 
relation to bis the said Ldborne’s proposals and 
persuasions, he the said Lilburne promised to 
use las interest in England on the said dnkeff 
behalf, to wliicb purpose the said UlbMSMi 
wrote to some in EngUad, but to wbe«r;^||iF 
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Examinant knowetli not. But withal the 
SHul Lilhurne nilviscii the suiii duke not to stir 
in Jt ^et. 

This Examinunt fmthet sail)), tliat (he said 
Lilbufnc Siaid tli-il thcic was one Rogers that 
was a rogue, lor that he was a spy for the Com- 
nioBwealtli of England, and therefore lie the 
said Lilhurne would ruin mid destroy him : 
And that he Che sevd raiburue had discovered 
Stveral that were employed m lhal way before. 
And after tins appivhcitdioi' (he said Rogers 
was to come towards B* uges, ih3 said Lilhurne 
lav an hour and a half wniLiii(* for the said 
Rogers’s conung, at yiacingii^ll, three Jfnglisn 
tiiiles from Onleiid, which wa% Ins way to 
Bruges. 

• Tlie Examinant Inrtlifjr sniLli, that iherc w'ns 
one ^Jr. Lamht'il, (a man that kt■ep^ much 
company with the said Lilhurne, wiio took the 
sct.tl Lilhurnos house for linn m Binges,) that 
said thrtl iieut. col. Lilhurne told him the said 
L'unherC, that he the said Lilhuinc had found a 
rogue out, one Rogers, lluit was a S[»y foi the 
Cutniuonwealili of England. 'I’lie said Lam¬ 
bert further said, with nuotiicr fhipist, comniun- 
ly called hy ilie name of Eaiacelsns, as he the 
Said L'\ird>eit was, that if tlie said itogers had 
staid tv\o d.ivs lono(>i m the town, he (he said 
K'igs rssiioi id never lK^^e gone t)»eni;e ahvo, lc)r 
that they would have him the said R'i”i.'i’' 
knocked on tiiu head. 

'I'ins Ex.iinniant liirliier s.itlli, that the ■^aui 
Lilbnritc s.ud, that the lord general intd abused 
major general Lamheit, who, when time served, 
would he icienged on the Geneiai. i 

John 'I'tius. 

The Examination of Capt. Jol.ii Ik..ikc, con¬ 
cerning f.icnt. Col. John l.dhurae. 

About lliO of .Tidy, 16 j'2, hi an a.diour 
in I'l.icinj.tjdol!, tliree inik*'' Iro.n O^ieud m hl.m- 
cU-ri, lieur. e£/l,j,lol)n Jaihmnc did p}opo-»e lo 
col. (’h'.ii'ies Lloyd, sonusnnoa cdlcti -ui Ch.irles 
Lloyal, (jtiiii tcr-m.vsior ^eiun al, aiuUjenginet r 
geiu*ral to (he late king in llio late wai'» m 
Ktkgland, and to cape. Jolni Bardot, this l<'xa- 
minunt, and c.ipt. J^ukc \V Inttnigiofi, ai,( nl tor 
llitf king of-Sfitts, that it he the s.ud Chttiles 
Lloyd, or any of the aforesaid pei-'ons, would 
procuie Jnm 10,(y(0/. he tlic said Ldhuroe 
wniild settle (he king in his throne (to wit 
Charles .Stuart) m Eiigland. And ihis Exvuni- 
nanC further saith, that at ilie same time tiie 
said lalhurnosud, thatihe king (to wit Charles 
Stuart) should tuner enme into his tlfrone, hat 
hy hU the said Jalhmne's means, and th.il he 
further sni.l, tlia said Lillnirne dn^ oppifse ihe 
late king’s death moie than any man in Eng- 
hiud besides then durst do. Aad diis Exami¬ 
nant further saith, that the said Lilhurne did 
theii'Jtoast much of the hugcncas of his own 
p.iriy, n.s h^ the said i.ilburne c.^lled them, 
which ho h ic| in F.ngland. 

Tins' Examinant further saith, that there was 
« rumour in Flanders, (hat Ins excellency the 
lord general Cromwell was made lord admiral 
df ^ seas, uiul that he was lo go to sea in the 
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ship called the Sovereign, the which when iieut. 
col. Lilhurne heard, he was very angry, saying, 
That the General had more commands than 
ever Julius Cicsar had, hut it is no mailer, said 
lie, let him go to sea when he will, I will war¬ 
rant him lie shall never return; or words to this 
effect. 

'J'liis ExurninanC further saith, that lleut. col. 
.Tohn Lilhurne said, (hat ]\Ir. Rogers was a ^py 
for I lic C'miimon wealth of England, as Inn was 
told ty Iiuut. col. Liiyion. And furilier said, 
that if he the said Lilhurne knew it ccrtamly, 
he would ilfslroy ihe viid Rogers ; And fur¬ 
ther said, that he had warned the duke of 
Buckingham, the lord llopton, doctor Nicholas, 
Judge uf the Adiniralty L'ouit, lor the i^cotch 
king HI IJiinkirk and several other cavali rs, 
lii.it tliey bhonld not trust him, and the said 
Lilbnrne furllior suui, li ■* he hud spoiled two 
of iJie paiiiumcnt's spies ahv..d^’, and would do 
the like to this ; And Inrthei s.iui, tliat lie the 
said Lilhurne, and tin* suiO col. Layton (sup- 
uoMiig which way said Rogers, would come) 
lay an liour and a li'ih waiting (or him, but 
though he imsscd him ilicii, he would rum him 
afterward', ; and at tins tmio the '■aid Ldbi/ne 
connmmiied tins Exanmiaiil to keep it secretly, 
and to bc'vvaro of hiui tiie said Rogt’i'd. After 
thti it appeared |hat iho said LiUmrnr laid lu- 
tciligtiioe that tins Kxaimmuil laid discovered 
tolhc«:1iil Rogers \\hat liad fonncily past be¬ 
twixt the said Ldbiirue and this Examiniintas 
sccrefi, ami what w related in this pajier; and 
nndcrstaiuhng the said ilog.is and this E.xaini- 
iiant wcie to go from IhiiKe'i lo O^tenJ, and jo 
for England, that none ot (he said Lilbunie’s 
actions niigiit he dccl.ircd (here m England to 
the paili.iment, u Inch the saai Jalhunie feared, 
he tl'.e saidlaihuriio with ceriain others that he 
bad piocnrcd with their weapons, as pisCoU 
ami .svviH'ds, way-laid the 5-md Uogcis and this 
Ex.umnant, hut hy Providence the said Rot'er'^ 
tp^^ojvt’d not to go tiiat day, and prevailed with 
lins Examinant to sL.iy till the next, which this 
I'Aaiiimant did, though they never he.ird any 
thing ot de? conspiracy against them. But 
their stay being niuieisiuod liy the said Lillhiine 
and the rest of hi^t conspirator*-, one that was 
piivy (o the conspiracy, capt. fgnatius Brett an 
liibhrelicl, with ca[ic. T.ukc Whittington,came 
to the house wliete this Examinant and the 
said Rogers wore, and tliis said Brett sent for 
tills Examinant,and .a^ked this Exaininaiit what 
was (he re.ioii wiiy this Examinant continued 
not his resolution for his journey. Tliis Exa¬ 
minant answered tliat by n friend’s advice he 
staid till to-moiruw. The said Brett replied, 
you may llmnk God you went not down to the 
boat, forbad you gone, ye had been harder put 
to it in fighting than ever you were in your 
days; whereupon this Exuiniiiant asked the 
said Brcit, by whom ? the said Brett answeied 
you shall excube me, I will never he a Traitor 
to (hem so long us I live, but you know them 
alias well as 1. Then (he said Whittingtou 
being in company said, I am glad with all my 
heart you went not down, fur the persons were 
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Lilbtirne, &c. who were nil well furnished for 
this purpose, \yirh rhat the said Brett said» 
geniictncii, you are my witnesses that 1 disco* 
vtrcd them not. And this being noised abroad 
in the town, a uiercluintof the town oOered the 
said Rogers if he pleased he would cause them 
all to be clapped up, which the said Rogers re¬ 
fused, providing theinsolves against them. 

Ti?is Kxaininant further saith, that before 
Uiis, (4e said Lilburnc told him that he the said 
Liihurne had good intercourse with Holiiftid, 
and would cause tlie said Rogers to be sur- 
»..n/,ed there, for that he was a spy for the Com- | 
inonweaUii of KngUnd, 

This rixaminant furtlier saitli, that the said ; 
Tilljunie wni n'l^dim: a Declaration of the Par- ; 
liaincnt of Engiaril l(jurhiiig the war wiili tiie 
Hoilandcrs, the -“.iiH Eilburne professed, that | 
were the parhaineo hud ho honest as they were i 
wise tlioy w-rc tlic • a e 3 ^ people in the Wf>ild. | 
Riir tlr' Dutch v j. 'ol. : for had he tlieir | 
c.ajsc III luindli!';. I). nod dnak the pailia- 
inriit in r-v<) wordii: w .h hniitd he in tcIliiK' 
them ni tiicir piomiK nr.d'* to llic late king, 
1)1 [*!*'s«'j''log ins persi \ honoii", rro^n and 
dijniiv, and how ja'iM thev 1j;u iirol ;n them 

V ' • » 

all. doh'j T) -U! }.r r. 

For iny dear and Mi F,;i/ ' 

Jalhuine, these vmM. i'',e, Ifast .post. 
deliver ni Loud ni 


as I hear, one of your new Council of State, it 
my priiicipnlest, and grandest adversary, and 
svccurdinglji I shall only take ari&e from what I 
was intbrined h^ said in the houseatmy banish¬ 
ment, and wimt he said publicly at Alhallows 
(when from Dover 1 sent my letter to the 
people that meet there) t<7 write him such n 
letter (which already in my brain I have con¬ 
trived) as will no way please him, Jet the issue 
be wimt It will, 1 have writ again to major 
general Lambert (who I hear is president of 
your new council) and enclosed hinf ooeof my 
printed F.pisUcs, in Dutch and English, 1 have 
also writ to col. J^ennet, which you may read 
the copy of on t4c other side. 

So with tiiy iiuarty and true lov'e and affec¬ 
tion presented to thee and all my friends in 
the bulk, longing above inrasure to hear from 
llioe, I conmiit thee and my poor babes, ns my 
own soul, to tlic protection of iho Most High, 
and rest thy faithhil and loving hushniul. T. L. 

I have herewith enclosed one of iny printed 
Letters, wlmh 1 hope nre helbre now prmred 
at London ; I liave already two copies of 
ihi?i two several ways lor fear ot inLcarriage. 
I am in haste, and cannot read tins 9 ver, the 
post is going, thcretbre mend the faults if there 
he any. 

The Inforinniion of Rich. Foot, concerning 
Lieut. Col. John Lilburnc. 


My Dear Jjive ; i necn, niul y» t am 
a longing conditjoa ium.' in>m tine, hut i 

•'onlV-s by this post .v.^ inching lo cvpect 

froiii tlitc, inoie tlu'. he.ir liiat lliou nif 

•saft'ly got an^ong^l iVioiuU nt London, wli 'in 
1 hope your .joini uiUmIv will he Mich (ac¬ 
cording to my lull iii':timiM>. to you uiid mv 
true friend tliat went wirli you; es that yru 
will procure iny expeett-d pa-s so speedily ns 
to send it me, or a cofiv of it, wilh niy friends, 
cncouragcineiit, to Dunkirk, the iieM poit, 
where by Cod’s lU-sLtnnce I will he on Sunday 
next at nigiit; and jf it coine, it is more tli.m 
probable 1 may come to Dover ilint picket (or 
certainly send you word when by God’s iira- 
cious*pcnni^sioii I shall; fn* I long to see J.oii- 
don, and it 1 come so suddenly,! siiall leave 
all my things behind me m the care and pos¬ 
session of Mr. Lambert, for vvhicii 1 can either 
come over myself again, or send for them. One 
reason that moves me to make the more haste, 
is because if 1 come over, nnd find things in a 
handsome way to my liking. 1 iiuve sonicthmc 
of very great consequence to say speedily to 
such a great faithful ;naii ns 1 shall trust, nnd 
if 1 come, I shall stay at Dover a <Jav, two or 
three, and by the post let you know I am there, 
and expect you to send me a horse to Canter¬ 
bury, wltere at the post-house I intend to lie 
the first night, and shall not stir from thence 
till I receive a horse from you. 

But if gurnew (hiuncD •>! orgovernora, 

will not cu‘.t a favourable e\c upon you, but 
cither deny or delay yon a pass, so that the 
next Post I hear not ol it. I shall then take it 
for granted that major general Harrison^ being, 


Being in Fhindeis about three months since, 
I ijuine acrpi iiuted with heut. col. John Lil- 
hmne, where among other discourse I asked 
loin ^hy lie did not apply himvelf to learn 
«ofoe hmgii.ige, he hemg ihon unable to speak 
to aiiv of the country wifliDUt an interpreter ; 
he answered mo, that he thought hiinst lf too 
old to learn language*, and said he had vvoik 
enough to sot his adversaries by the ears. Few 
d.ly^ alter 1 came into Kngland, and about 
faeveii weeks or two months smee^ returning 
there igain he told me ^liut his wife had been 
there, .'inrl^hai lie had sent her into England 
with a letter to C’loinwell, a copy of which he 
gave me in print, and that he expected a pass 
to go into England, he would not stay n day 
after it came, though he hired n boat of pur¬ 
pose ; then one Parker n cavalier caking his 
leave of him, asked if he might not write to 
him, he an?wered, no, ! will receive no letters 
from Mr, Parker ; then he asked if not by ano¬ 
ther mime, to that he assented. So Lilburne 
went to Dunkirk with great cnnlidence that 
he siioulir receive his pass there; and few 
flays after one Jamot, which had been a lieiit. 
col. for the lute king, ennie post from Paris, 
staying but one night at Antwerp with his wife, 
and LUine to Bridges, and not finding Lilburne 
there, came to my lodging early in the morning, 
.nnd asked me if I thought he was gone for 
I'ligland, then presently v^eiit away to the 
boat, to which ! hasted, and went with him to 
Dunkirk, and often by the way be asked me if 
1 thought IJlburnc was gone, speaking as if he 
extremely feared it; as ^oon us he had taken 
up his lodging in Duiikiik he went to seek 



459] STATE TRIALS, 5 Charles II. IC55.—Tria/ <fJolin Mburne. [m 


Lilburne, Rnd finding liim in the street deli* 
vered him a letter, and had some private di8> 
course with him; a while after coming to them 
at a tavern, Lilburne desired me to go tu 
Bridges for a letter directed to him from sir 
Henry Denix, wherein he said was a pass for 
' the duke of Buckingham to come into Flan> 
ders, and to that purpose he gave me a letter 
unsealed, directed to Mr. Tho. Lambert, at 
Bridges, desiring him to eiKjuire for the said 
better, and deliver it to me, which was ac> 
cordingly dtmc, at roy being at fridges the 
aforesaid Mr. Parker's wife delivered me a 
letter directed to r of some such like 
name, dt^'iring me to delivers it to Lilburne, 
saying it was for him, I asked wiiy it was so 
directed, she said he well knew the meaning of 
it: at iny return to Dunkirk 1 received a 
letter from Jarnut, wherein he wrote they were 
gone to Calais to meet the duke of Buckings 
ham, and desired me to send the aforesaid 
letter with the pass in it to Gruieliing, and 
within two or thiee days after returned to 
Dunkirk, being Sunday the i^9ch of May, and 
Lilburne and Jamot being at a tavern cnlled 
the Conserge with otic capt Whittington and 
col, Layton, both of the king's party here in 
Englanil, and two nierchaius, desired me to 
send one for Ins letters to tlie Post house, upon 
skhicli one of the company a<iked him what he 
would say if ilus pass ctunc not, he said tlial it 
my puss come not, and that [find that it is 
Cromwell tliat iiiiniei'S it, us it must be, for u 
lies in his power, I will either kill him myself, 
or send one to do it; liicii one of the mer* 
chants asked iniii how ho could do such a thing 
with conscience, he answered loll not me of 
conscience in tins case, for if that I am 
banished without law, conscience or equity, 
and deprived of my narural air to breath m, 
which U every man's birth-right, (vvitJi such 
like exprerrions) J may justly right myself if 1 
can ; if I would take n liure or a deer, 1 ought 
to giVcf liiin fair play, because they Are boast of 
gnnte ; but if a fox nr wolf, 1 may use what 
device I can to kill him ; so if Cromwell keep 
Iwnueif above the law, that 1 cannot have iny 
ri^t by the Jaw, I may kill him how I can. 
Then presently liis letters caiiie, and after he 
htd read them, and saw Ins pass wns not come, 
be said, 1 am resolved to hu\e one Hing more 
at Cromwell. Further he stud, that Cromwell 
hath been an atheist this seven years, and that 
his design U and hath been to make himself 
king ; so having been there togetiief three or 
four hours, expressing great confidence in one 
anpther, 1 and this informant kft them. The 
next day Lilburne and Layton went again 
for Calais to the duke of Buckingham, and 
were not returned when 1 came for England, 
which was eight days after. 

Richard Foot. 


The Informution of John Siapleliil), of Dart- 
iiinuth, taken June SU, 1G53. 

This rnforninnt saith, that coining through 
France in his way to England from Spain, he 
lodged nt Oalals, upon Friday was sevennight at 
the Silver Lion, where was the duke of Buck¬ 
ingham, and likewise some colonels of the late 
king's army, and with them was lieut. coi. John 
Lilburne and his wife, that tlic Informant being 
in the next chamber, he heard them dii/dourse 
of tRe lord general Cromwell, but could not 
understand distinctly the particulars of their 
discourse, but did apprehend he spake very 
slightly of the General, hearing him say these 
words, Cromwclb wliHt can Cromwell do ? And 
this informant did observe, that the suirl duke, 
cnvalinrs and Lilburne were very familiar to¬ 
gether, and Lilburnr and his wife dined and 
supped constantly with them ; that the Inform¬ 
ant being bound for England, h>red a boat upon 
Sunday for his passage, and being upon the key, 
a boat man came to him, and told him that he 
need not hire a boat, but might go over with 
thret* gentlvnieii that were going over, meaning 
lieut. cul. Ulhunie and tw'o cavaliers in ins 
roinpiuiy, and the lioatniun went to them to 
usk them, whether this Informant might not 
go with (hem, but the said Lilburne refused to 
admit it, and s'^id he shonid not go with them. 
And he afterward.s hearing that the Informant 
had hired » boat kirnscifprocured the duke to go 
to thegovernor of Calais to stop the Informant's 
t^oitig over at that time, and the Informant 
being sent for by the governor to that purpose, 
the Informant met the said duke there, and 
was then prohibited by the governor, not to 
depart till he had leave, so the said Lilburne 
went away tiiat night about midnight, with hii 
wife, and tw’o cavaliers, whereof one was a 
colonel, and embarked all in one boat, the duke 
accompanying them to the water side. 

That the next day about two o'clock, the 
governor gave liberty to the Informant to come 
away, who arrived at Dover at seven o'clock 
:he same night, where he iieaid Lilburne arrived 
11 the morning before, and this Iiiformani 
coming through Canterbury in his way to 
London, staid at the Three Kings, the post-house, 

0 dine, and there asked whether lieut. col. 
Lilburne past that way, and one of the drawers 
told him he did, and the Informant thereupon 
saying, he was a great enemy to tlie General, 
the drawer answered, that he did express as 
much li^e, saying, he came into England 
wiitiuut any pass, und tiiat he did not fear 
vhat Cromwell could do to him, being as good 
i man us he ; and tins was upon Tuesday lost, 
le likewise boasted, that lie had enuved three 
gentlemen to be stopt at Calais, which was the 
Informant, a Spaniard, and an Englishman, 
who came all in company together. 

JOHK StAPLBHIXI.. 
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IQ4. Case of the Privileges of Embassadors, being the Proceed¬ 
ings against Don Pantaleon.Sa, Brother of the Embassador 
from the King of Portugal* to England, for Murder in a Riot 
in the New Exchange : 6 Charles IL a. d. 16;54. [Sommers’ 
Tracts, ;3 ColL vol. 52. p. 65. Whitelockes Memorials. Zouch’s 
SohitioQuestionis dc Legati DelinquentisCompetenle Judicio. 

* Oldmixon. Guthrie. Carte. J3urnet. Thurloe’s State Papers* 
Cotton's Posthuma.J 


No circumstantial arcount of the Trial in 
(hib Case lins been obUuncii, and tlic accounts 
whioh are extant of the Case iisclf do nut 
R^ree with cacl^ other so exactly as was to 
be wished. Ncveiiheless, ns the transaction 
has b( eu discussed by writers both on the Law 
of Knglaiul and on the Law of Nations, and 
as our history and our law-books furnish but 
very few incidents and very little learning relative 
to this bead of Public Jurisprudence, it ims 
been thought <i^Ht to piC'^ent the best repre- 
scntiitions of the Cose which have been found, 
together with some other documents, which 
contribute to throw light on the matter. 
Tlie statement which is adopted by Mr. Ward 
in his Inquiry into the Foundation and 
History of the Law of Natiftns in Europe, 
and ill spesLking of winch he says, one ot 
moie auliioiitv can hardly be met with,” is 
civen in rbo Thiid Collection of the Sommers 
Tracts, vol. 3, p. 65, as follows: 

A KELA PfON OK the Mltinit ok Tct-b- 
i>ay nil '2'?d or NovKMRrn, 165S, in 
IHE Ni:w-KxcuANt;t, or Tiir, Poiiru- 
CAL Amb.isvadoiis Foi lowers, 

'‘This night was a great Mutiny at the New 
Exchange m the Stiand. such as bad senreo 
ever been the like. J he business, upon tiie 
best information that 1 can have from those 
who were present in part of the business, and 
have conferred with others upon the whole,is tins; 

‘‘ On iUonday night, which was the night 
before, three ol’ liie Poitugal Anihassador s 
family, whereof his broilier was one, being at 
the New FAoiiange, they talking in French, 
apnke of sncli discourse of iiaii'^actions ol 
some English affaiis, which co). Gerliard, sir 
Gilbert Gerhard's brother, understaniiing tlie 
French longue, hearing, told tlieiu \eiy civ illy, 
that they did not leprosent the stones they 
spake of right j wliertupon one of (Ini Portu- 
^nls gave liiinthelie: Upon that they begun 
tojostle, and all three fell upon col. Geihard, 
and threw him down, and got upon him ; but 
thouuh be be but a little man, yet he tiirvw' 
him od'that was’upon him, and so was hust¬ 
ling with him a good while : 'I here were some 
gentlemen there, but knew* not who it was 

they so assaulted, and so never meddled with 

_. . _ _ ___ 

* Wlnielorke in his Memorials for Septem* 
her 1652 notices the unusual state with which 
the Eiubus&iidur froia Portugal came to pre¬ 
sent hii^ Ciedvncials to the Parliament. 


tliem ; ^nd yet one of tl^ Portugals. with bit 
dagger btabbed^h Gerhard in the shoulder^ 
and huit him sore : But afterwards Mr. An- 
fi’azcr spake to the Portugals, that it was not 
civil nor hand.soine for so many to fall upon 
r>ne, three to one being very unequal, and 
endeavoured to. pull one of (hem olT, and so 
to persuade them Co cease, and thereby bt 
came to see who it was they had assaulted ; 
who finding it to be col. Gerbard, wliicli hf 
knew well, mul seeing them still pursue their 
r.ige upon him, lie drew to relieve him ; abd 
after some bustle the Portugals went away^ 
one o( them having a cut upon his cheek: 
Ami that night afterwards near twenty of their 
attendants came to the Exchange, apd would 
have quarrelled with any body; and qome caf- 
6 n;: there was by some, but not much more tha( 
nib^br, fi)r it was lute, and tliey returned home. 

** On Tuesday night, came about 6fty of 
the Portugals again to the New-Exchange, of 
wiiici^iiumber were the Amlmssador’s brother, 
and two knights of Malta, and they were led 
on by a Portugal iii bull, whom they calj 
CnpLain, one well known to some in the Ex¬ 
change, iind tiity had generally double arms, 
ail or most part of them swords and pistols, 
and coats of mail or uraour, some one things 
some anutiier, to preserve tlieir l|pdies fron^ 
swords entering upon them, 

Xheykad also two* or three coaches that 
biuuitht uininuujtiun, m which were handv 
giaiiadocs, and bottles, and some little barrels 
of powder and bullel:», and other necessaries, 
if occHMon was. I'h^ had also some boats 
ready to attend (hem at the water-side, if oo» 
casion was lor them also. 

** Thus they came nilli n resolution to h\i 
upon every Eiigibh gentleman they should luid 
111 or aboKC the Xi^xchange ; and entfifiag m 
will] thifi equipage, the people were Exceedingly 
fiightened.* For first came in the Captatam 
the buff, who ird them, and after him the 
Portugal Anibne’sador's brother, and the knights 
of Malta, aud so the rest, all with drawn 
Hwoi (Is, and in so furious a posture, as if they 
intended to kill ev«ry body they met widi that - 
stood before them, 

“ Hereupon the people fled into the shops 
in tlie Exchange to shelter themselves, and all 
that did ngt so they fell upon, though no zaMi 
gave them the least affront, yet (bey pbtaUed 
and cur, and wounded many. vt 

Mr. Greneway, a gentl^aa 
Inn, son to the lady Greofway, was ^rf 
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with Ins sibter^ and a gentlcaoman whom l.r 
was to have married, wiio desired thcin two to 
ttund up in a shop, where lie saw them itafc*, 
and they would have had him to have st.iii' 
with them, but lie said he would only go see 
what was the matter ,* hut he was no sooner 
parted from them,* but immediately the woi'<i 
being given by the I’urtugal Captain in biilF, 
which was SufUf which was the word when.they 
weie t<i fall on. Without any alTVont offered 
towards them, one of them pistolled him, u'’.d 
shut him Ilf the head, and he is^dead of lu.s 
wounds; and many others they have danger* 
onsly wounded. dCul. Mi^yo had* twelve 
upon him at once, yet drew '^is sword, and 
fought with them as long us he was able to 
hold Ilia sword ni Jiis hand, which licjng cut, 
he was forced to let his sword fait, and then 
they cut and wounded him in many places. 
Mr. 'fhomns Howard, Mr. Carter, and divers 
others, were w'ounded passing by. 

“ The Horse at tlic r>Ieusc had taken alarm 
hefi>re they returned, and reUirning hoinr, 
pasving by the iVlcuu*, some of ihc horse mov¬ 
ing towards them, some of tlicm dischurgrri 
pistols towards the horse, and the rc^t run 
home to the Ambassador’s house; hot the 
horse-guards took some of them, and carried 
tiiein into the Meuse, and sent word tlieieof to 
the Liord-General; and a party of Mor-ic pui- 
6Ued them and beset rhe Ambassador's h(niT»e. 

And commissary general Wliailey sent in 
to the Ambassador, HCfpinuited linn vutli tins 
horrible attempt and bloody murder of his 
followers, and shewed hiiii Ins men th^ had 
taken prisoners, and requned the chief of the 
rest of them to he delivered into t)ie hands Of 
justice, which the Ainbns‘< idor was loth to do. 
But seeing he could not bnfik* llieni, to Mop 
the course of justice in so horiible a bloody 
business as that had been, he rlclnered up his 
brother aiW ene of the knights of Malta, and 
some others snoti as tli^'y had then inforniution 
was cliief, and promised to secure ¥lie lest to 
be forthcoming any of them when they sliould 
be demanded. After wdneh the Ambassador 
made his address to the Lord Ocneial, and 
chiefly for his brother; but his Exceliency told 
him that it did concern the public, and there¬ 
fore his addresses niu'st d>e to tlie l*arhament 
and Council of State. It is such a horrible 
business that his Excellency would not meddle 
with him 111 it. The Portugals that arc in 
custody ar4 prisoners at James’s, and the busi¬ 
ness is under examination before tlie Council 
of State.” 

lo the same volume is also printed the Order 
of the Council of State as follows: 

' " By tiie Council of State; The Council of 
State taking notice of the tumultuous ond 
barbarous actings at the New Ivxchange in the 
Strand, in the County of Middlesex, upon the 
Slit and 22d'of Novembor last past, ilie same 
being accompani^d.with the drawing of swords, 
disdmrgiiig of pistols, and such other high inis- 
dwoeanors as are scarce to be paralleled by 


Cf/se qf Don Pantalcon Sa, ^ ['W>4 

tlie actings of any persons living under the 
protection of a civil guvenniicpt, niid which, in 
rlif clfccis ilicrcof, produced not only a very 
gUMt and notorious violation of the public 
peace, but also the murdering-of one, and tlie 
assaulting, wounding and iiflVightiug of nmnj 
other of llie people of tins nation, pursuing 
their ordinary callings and occasions. And 
ior as much as the saul Exchange is a place ot 
public resoit and trade; the Counob have 
iliefefoie thought it ne( essary hereby to declare 
thdir resentment of those proceedings, and their 
just (li.«pleasiire against, tlie same. And as they 
intend vigorously to prosecute tlie ofienders, so, 
to the intent the like evils may be better pre¬ 
vented in time to come, lliey c^o hereby strictly 
requite and charge, 'l hat no pcison or persons, 
of what quality soever, do p'-esumc at the said 
Exchange, or any other like public place, to 
occasion, encourage or abet, any tumultuous 
ineeiings, or hazard a breach of the civil peace, 
or drawing there, or in any other such place, 
any sw'ord or other woajion, discharging, pre¬ 
senting, (»r beaiiiig any gun or pistol, or firing 
of powder 111 grauudocs, or in any otherwise 
vvlni'aoever. Of which command, it will be 
expected that all persons vvluilsoevcr take iio- 
Lir*.*, and doineun thenisclvcs accordingly, upon 
peril of bcingarepulcd, and dealt withal, as 
di.sturbcrs of the public jicace, whereof a \ery 
strict account filial] he taken: And ail jusUccs 
of the peace, and other public ministers, are 
leqinred carelully to perform their diilics in 
lbi‘» bcliaJl ; us nUo, to use their urinosl en¬ 
deavours to prevent and lestiuin all mmiodest 
and unliumisomc demeanors of such os shall 
resort tf> the said Exchange, that so no just 
cause of olieuco may he given to sober minds, 
nor any lliing tliere acted dishonourable to re¬ 
ligion or the nation.” 

The following dotnclied Narrative, extracted 
fioin the candid and eareiul Whitelockc, is 
somewhat more circumstantial. 

Nov. 31st, 10.53. A great insurrection and 
tumult was at the New Excliange, between the 
Eortugnl Ambassador’s brother and souie of 
Ins company, and col, Gerraid*an English 
gentleman, wlio hearing the Portugueses dis¬ 
coursing m French of the uOairs of England, 
told them in French, That they did not repre¬ 
sent those passages might. Whereupon one 
of the E’ortiiguescs gave him the lye, and they 
tdi three fell upon col. Gerrard, stabbing him ui 
the shoulder with a dagger, hut being rescued 
out of their hands by one Mr. Anthu!*er they 
retired home, and within cue hour letumed 
with 30 more, armed witli breast-plates and 
head-pieces, but after two or three turns not 
finding Mr. Anthuser, they returned home that 
night. 

Nov. 22iid. The Portugal Ambassador’sbro- 

• This col. Gerrard or Gerhard, was, on a 
charge of plotting against Cromwell, executed 
on the same day with Don Pantaleon Sa. See 
his Case, in the present volume, No. 195. 
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ther returned ngaiii to theNew Exchange with 
his company, and tvalkmg there titey met with 
col. Mayo, whotn ctiey buppused to have been 
Air, Aiithu>er, aixi bitooting od' n pistol as a 
warning, 50 Poitugucscs euine in witii drawn 
■words, utui leaving some to kicp the stairs, 
the rest went up uiili the Ambabsadoi^ hro^ 
ther and fell upon col. Mayo, who gallantly tie* 
lending himself, received seven unngcious 
wouiais, and lies m a dangerous comlilion, and 
then they tell upon Mr. Greenwuy of Lmtoln’s 
Inn, who wa^ walking with Ins sifter in one 
hand and Ins iiiislrcss in Ctio other, and p>s> 
tolled him in the head, whereof he died nnnie- 
diately. They biougiil with them several jars 
>^iled with guii'Uowdcr ill their coaciies, stopped 
with wax and mled with iiiHicheb, intendiiig, ;\s 
it seemed, to Inue done some inisclnef to the 
Exchange had thev not been prevented. The 
Paiiiainent Horse at the Mews taking the alarm 
apprciiciided some of the Poriugoeses, and (he 
rest of them ran to the Amtiassadur^b h<iusu, 
whither cul. Whaley pur'-ued them and beset 
tile Ainliassadoi’s ilOlJ^c with his horse, ac- 
(juainred hiiii with the nimder and insol^ncy 
commiilcd by Ins followers, slicwid him some 
of them whom he had taken pnsuners, and le- 
'ijuired the clncl of the rest to he delivered up 
toJii‘>lu;e. Tlie Ambassadur jnsibted upon Ins 
Privilege as Ambassador, but seeing nothing 
else would satiftly* he at Icnghtli delivered up 
Jns brother and one oftlie knigiits of Malta and 
some otliers, and pionrsed to secine the >est 
lobe foithcoiiiing ; after vvhuli the Ambassa¬ 
dor made ins address to the Lord (General 
and cinelly for his brother, but the Geneial told 
him the biisinc’^s Hid not concern the public, 
and therelore hib e ccelkiicv's address must be 
to the Parliament and to the Council of State. 

Wov. 33. The brother of the Poitiigrtl Am¬ 
bassador and Ins company who cotimiittcd the 
murder at the Exchange, weie exainiiieJ iiy 
the Lord Cliief Justice Holies; and the Ambas- 
aador's brother, and four others, were com¬ 
mitted to Newgate lU order to take their trial. 

Dec. 13. Tlie Portugal Ambassador’s bro- 
therVade an escape out ofNevvgatc, but wna 
retaken. Tho Council of Stnte ptihlished n 
Declaration against the late Tumult nt the 
New Exchange, and forbid ail persons of what 
quality soever to do or abet the like in any 
public place of trade or resort, upon pain to be 
dealt with as disturbers of the public peace, 
whereof a strict account shall be taken ; and 
all officers to perfono their duty for apprehend¬ 
ing such offenders, and to prevent the like 
tumultuous actions. 

Jan. 8, 165 L The Trial of the Portugal Am¬ 
bassador’s brother put oft' till the next sessions 
upon the petition of the Portugal merchants. 

April 3d. Tiie Portugal Ambussadcr bad 
audience of the Lord Protector. 


* Cromwell, who did not assume the office 
of Protector, till after the abdication, in the fol¬ 
lowing month, of the parliament which be bad 
kiii^Tfconstituted in Juav preecding. ■ 

VOL. T. 


1054. — Caie qf Don Panttdeon Stu (m 

May 13tb. The treaty with Portugal U not 
yet come to any agreement. The business of 
• liia brother yet sticks. His highness bath now 
ordered his I'rial hy u speend commisxion of 
Oyer and Tertmner. The Commissioners are, 
my lord Holies'^, justice Atkms, serjeaut Steel, 
Dr. Zoudi, Dr. Clt-rk, Dr, Turner, Dr. Blunt, 
Mr. Lucy, and Aldcrnmn 'I'ichburn. 

July 5lii. The Portugal Ambiissador’s bro* 
thcr^uud two other Poitiiguescs were tried be- 
lore coiniiiisvumeis of 0,>t-r and I'ermmer la 
the King’s^ Bench, lie pleaded *lh«)t he was 
not only the Ambassadni's brother, hut bad a 
comin^saion to ^msclf, t^ he Ambubsudor when 
hi.-) brother bl^nd be ubbcnt, and that hy the 
Law of NatioiiS he was privileged from hia 
J'lial, i^id he demanded couiibel. The point of 
Piivilego of Amhassadorb ’ by the Common 
Law, und by Uie Civd Law, and by the Law of 
Nnlious, was long debated by the Ctturr, and 
tlie Lord Protectoi's Council, and the result of 
the comt wan, That by all tliose laws the pro¬ 
ceedings in this cubC wen jubtificd. And that 
no couubd coil'd be allowed to the Anihassa- 
dur's bruiher in Mattel'^ of Fact, but if in-tbs 
proceedings of his Trial he should di sire counsel 
as to Mailer in Law, it should he allowed him. 
Alter much persuasion he and the rent pleaded 
Nut Guilty, and to be tried by God and the 
couiitiy, and a Jury was called ofhulfEnglisU 
ami half foreigners. Adjuiitncd till the next 
(lay for tlicir 'J'riul. 

JulyOlli. 'iiio Portugal Ambassador’s bro- 
liar was again brought before tlio Commit 
•>101 fTb of Oyer and 'feiminer in the Upper 
Bem.h, and Incd by a .lury ul'bix denuens, and 
SIX aliens, lie pleaded his ignorance in th« 
laws of England, and debited to have counsel 
assigned him, but tlie Court told him that they 
were of counsel equal to him us to the Coiu- 
moiiweakiit, and upon hearing of the Wit- 

* Whitelocke (Mem. 363), styles Holies “ a 
wise and^camed man"!” 

t Tins u a more correct expression of th« 
maxim tliat^* tlio judge shall be counsel fur tho 
prisoner*^ that is, according to Blackbtuiie (who 
c:dU It, ** when righfly iindorstootl, a noble de- 
ciuratiuii of the law”) the judge shall sec that 
the prcceedings against the prisoner arc legal 
and strictly regular,” or as Air. Chrisliaa eit- 
presbes it, the judge shall take care thut tht 
prisoner does not suffer from the want of coun- 
bcl.” The phrase that “ the judge is counsel 
for the pVisouer” is very apt to mislead^ Olid we 
shall not therefore he Mirprised at the Excla¬ 
mation of » culprit wiio, when he heard hia 
judge, presently after saying, that he was coun¬ 
sel fur the prisoner, put to a witness a question 
directly tending to elicit proof of the piisoncr’a 
giiilf, ciied out, “ Alas, my lord, if you were 
uiy counsel, you would nut ask thut question V* 
I'hc following anecdote reported hy Air; Chris¬ 
tian [note (8) to 4 Blackst. Comm. 5th ed. 
355] shews that the common phrubC has, onco 
at least, misled even a judge. Upon % 
trial for the raarder of a nmle ehlld, the co.un- 
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pcsses, Uic jury found the Anihnssador’s hro* 
thcT and four more Omlty of Murder and Fe- 

Scl thr the prosecution coucluded his ca^e 
uiihotit asking the sex of the child, and the 
judge would not perirut him anerwiod.i to call n 
witness to j«roM‘ ii; Ihit, m con',ei|nenn’ of the 
omission, lie directed the jiny lo acquit ihi* 
prisoner. But, t<> tlie honour ol’ ti nt judj;e it 
ought to he slated, that, !»c decl.uad afuiwards 
in private his legret for ins conduct.” Mr. 
Christian uirlilly suites, tl^- judge is 

counsel only foi public jusiice; and to promote 
that object alone all Ivs euqniiy.s and detention 
ought to he directed.” ^ 

It is a settled rule at common law, tliat no 
counsel .shall be allowed a prisoner upon Ins 
trial, upon the general issue in any capital crime, 
unless some point of lawthall arise piopcr to he 
debated, 'I Hnwki^^ PI. Cr. -100. Blackst, Coin, 
b. 4. c. 27. '1‘lie qualification expressed in 
the words “ propci' to he debated” is not so de¬ 
finite as it seems drsirnble that it should be. 

Upon the tiial of issues winch (do not in Mr, 
Justice FnsteiS not verv exact phrase) tarn 
upon the question of Ginliy or Not (Juilly, hut 
upon collnternl facts; prisoners under a capital 
charge, whether for liv-ason or ft lony, always 
were inlilled to the full assistance of counsel. 

' Foster S32. See RatciilF’s Case, a. p. 1746, 
infra, and Roger JolinJ-oo*s Case ilierc cited. 
And by 8t. 7 W. 3, c. 3, (of which see the 
historyJind some important debates which took 
place upon it in 5 Cobb. Pari. Hist. 658, 67.5, 
684, 691,712, 737, 965. Sec also 4 flats. 
Prcc. 40, 3;!.1. 2 Riirnet*.s Own Times, 141, 
161, 163. Foster, 221, 3 KenneltV Hist. 633, 
701. 1st ed.) it is enacted, tliat :ill and every 
person and persons indicted for High Treason, 
•xcppt (whnt Foster calls the lower clasv) trea¬ 
sons concerning the scats and the coin, hereby 
any corruptuHi f)f blocfd niay be made to sncIi 
offenders or their' heirs, or for m'.=nri.,ions of 
such treasons, shall be admitted to make their 
full defence by counsel, and the Court before 
whom such person or persons shall be tried, or 
some jitdgo iLereof, is reenvu-cd irnmedi.Ucly upon 
his or their request to assign to sucli person or 
persons such and so iniiny connsd (not exceed' 
mg two) as he or they shall dosiic ; to whom 
such counsel shall have free acccsb at all soa- 
sonnble hours.” No specific puni^’ inciu is 
enacted against the rcfnsul to us>ign counsel 
and to afford tliem ai reasonable lioui’^ f»ee ac¬ 
cess to a prisoner. The provision conctruing 
die counsel's access to iho pi’i<sonur might have 
been more definitely expiesscd.* Jt appears 
Iry a note to page 267 of the fourtli V^olume of 
Mr. Hatselfs Precedout*., that on I\Jay2, 1716, 
the liords passed ii“ Bill, for allow mg of Coun¬ 
sel to all persons vvhosl:all he piocceded against 
in Parliaineot for any crimes uf Treasoii or 
Alispiision of Treason.” Ihe Commons re¬ 
jected this bill (whicli is preserved in the 01- 
6 ce belongntg to (hat house) on Lho question 
for the second reading. But by Sint. 20 G. 
c. 30, the abovc-recited enactinent of st. 7 
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lony. The Lord Chief Justice Holies gave Sen- 
j tcnce against ihcni to be hanged, and a day 

W. 3, c. 3, is cxieiidfd to cases of parliamen¬ 
tary Iinreachinents for the same kinds of trea¬ 
sons and mispnsioiio, wlxcli riu«is were except¬ 
ed, in that statute of king Wiiriain. In piose* 
cutioiis for Misdemeanours, defendants are ol* 
lowed rounscl as in civil actions. Mr. llatsell 
(Precedents, vol. 4. p. 290) in a note, stakes 
iiotjc-b that ihi.s h'taiuto was introduced into 
liic House of Commons soon after tlie Trial of 
lord Lovat was fimshod. it may be added, 
that the hill w'aa moved for hy sir William 
Yongo, who had been tlie leading manager of 
the Impeachment against lord Lovat. 

In no trials for felony, whether the offence be 
capital, or clergyable, or petty larceny (except 
as to issues arising out of roDuteral facts, see 
Foster as cited above) i‘» o priioncr allowed 
counsel to plead his cause before the jury. “ I 
am far” says Foster, “ from disputing the pro¬ 
priety of this rule while it is confined to Felony, 
and the lower class of Treasons ronrerniug the 
('oin and the Seuls. I Know many things have 
been thrown out upon this subject, and incon- 
veniencies, some real, some iinaginary, have 
been suggested by popular writers, who seem to 
have attended ^higly to those on one side of 
the question : but it is impo.ssible in a slate of 
imperfection to keep di\or of all inconve¬ 
niences, tlioiigh wisdom will always direct us to 
the coui-e winch is subjcr.t to rlie fewest and 
ihe least; and this is the utmost that human 
wisdom can do ” Foster appears to have been 
a most hthorions and sirn'ore enquirer after 
tmrb, and a most diligent, npri^hi, and unini- 
peacbablc mrojistrate. Fven ( hurcinll, per¬ 
haps the jMosi pownful and most unsparing 
sotirir.t ol his lime, has home icr tonony to hi» 
woifh. By the mcmia vs of his own profession 
his character anti his iabonrs lire highly esteem¬ 
ed, and have been highly conmiciided. See in 
this ColleClioii WilKcbVs Case, a. p. 1764— 
H70 Crosby’s Case, a n. 1771,10 which last 
case he is styled liy Dc Grey, Ch. Just. Q, B. 

‘ the Magna Charta of liberty of persons as well 
‘ as foriunes.’ See also t lilackst. Comm. ch. 
1, in which he is mcntionHl as * a very great 

* master of the crown law.' It is therefore fo 
be regretted that he evaded to enter into the 
merits of the point under consideration, and 
that rejpecting it, he bus left nothing better or 
more distinct than the superficial, trite, and in¬ 
significant coniniori phicos cited abox’c. 

Of the* many things which, in Foster's phrase, 

* have been tiaown out on ibis subject,’ the fol¬ 
lowing will probably be thought worth attention. 

It appeure that in November, 16‘49 (see 
Whitelockc’s Meiii^'riuls under that date, and S 
Cobh, Pail. Hiaf, 1539) tiiere were in the par- 
liiunent many debates about reformation of 
things, Bccordnig to the late petitions, and 
amongst the rest of particulars, there was n 
great pique against the lawyers. Insomuch as 
It was again said, ns it had been formerly, 
llmt it wa& not fit fur lawyers who were mem- 
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wns Bppointt^iJ execution, hnt bjr the desire 
of tlie prisonerait wus respited days. 

bers of piu'linnicjitf (pf any la^^yers oughl to he 
of the pRiliament) Vi plead, or practice ns law¬ 
yers, during the time that, they sute as aiciii- 
bers of the parliameiii.” 

Whitlucke, (hen one of the XCeepeis of (he 
Great 6e:ii, made upon this occasion an ela- 
boraft and leal .led Speech, in which is tlte fol¬ 
lowing passage: • 

“ Sir, The v.oitby gentirman ras pleased to 
mention one thing with some weight, that 
lawyers were permiueti to counsel, and to 
plead for men, m matters touching their i-s- 
tutes, ami iibei^ies, hut in ibe greatest matter^ 
cl all others, (onceining a man's life and jiosre- 
rity,.lawyers were nut pcriniiUd to p!cad fiir 
their (Uienrs. J conics-, J caimot ausvver tins 
objeclion, lint for a t j e'-jniss oi dd. value, a nmn 
may have n Counsellor ut Law to plead for 
him, but where his life and |»03tenty aic* con¬ 
cerned, he IS lyit ndiDiUf (1 this pt'ivilotfo, anil 
help of lawyers. A law to reform tin*, 1 think 
would he just, and give to people. What 
is said in defence, or i xcuse ol tins ru’iinm is, 

* That the Judges aic of Counsel for ihe IViso- 
^ jicrs, and arc to see that (hey shall have no 
‘ wroug.^ And are they not lo t^Le tl.e s.nne care 
of all causes that sindl bo tnod before (liem r” 

See, too, what JefFereys says in Hose- 
well’s Case cited helow. 

“ TliC role,” says lllackstone, that no 
('unnsel shall he allowed (to) a [iiKoner upon 
Ins trial, upon the general issue mi any capjiol 
Criiiie, unless some point of Law ui»se 

pro|.*er to be dehattd, seems to i-e not ail 
of a piece with tiie rest of ihe iimiKine 
treatment of piisoners by tlie Lnglisii /.aw. 
For upon what force oi reason can ihur 
sistance be (iemod to save ilie life ol a man, 
which yet is allowed iiim m perseciUiotis lor 
•very petty trespass ? Nor, indeed, is it, truly 
speaking, apaitof our r.nticnt J.aw : for the 
Mirror, having observed llie necessity of coun¬ 
sel in civil suits, ^ who know how (o forwaid 
' and defend the cause, by llio rules of law and 
^ customsoi the realm:’ immediately aiiCTwards 
subjoins, * ami more necessary arc they for de- 
‘ fence upon inclictmonts mid appeals of felony, 

* than upon other venial causes.' And the 
judges tlicmscives are so sensible of tliis defect, 
that they never scruple to allow a ])risoner 
Counsel to instruct him what questions to ask, 
or even to ask questions for him, wnh respect 
lo matters of fact: for as to mutters of law, 
•rising on the trial, they are enuded to ihe 
Assistance of Counsel.” 

And Mr. Christian on this matter observes 
that “ it is very extraoidinary that the law 
of England sliould have denied the assistance 
of counsel, when it is wanted most, vj/. to 
defend^the life, the honour, and all the pro* 
perCv of an individua). Ic the extension 
of that maxim of patural equity, that every 
one shall be lieard in ins own cause, that 
•rarrwts the admission of hired ad^ocotes in 
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; July 3. The Portugal ambassador’s brother 
I was reprieved. 

courts of justice ; for there is much gireatcr 
inerfuslity iii the powei's of esplimation and 
persuasion in the naruial (.Cate of the huuiaa 
mtiid, than wheu it is iiapruvid by eduo.»tiua 
and experienee.” The remainder of Mr. Chris¬ 
tian’s/lUte comoins a very suilic.ieut,proof of' 
the iieccs'-ity of profcv&iomt! advocates to tlic 
adiiunisrr.ation of substAuti.vl justice, and soma 
observation^ on the duties of such ftrofesfioTinl 
advocates, and on ihe course to l)C pursued by 
tliein.» lie re^rs to thg aulhmity of Cicero 
and PunaUiui^n these subjtvis. A nut un- 
auiuMng dialuu,ue upou tiie smne topics, betwteu 
tiic indfcisive scrupnlobiiy of Eoswell, and the 
play ml.shrewdness of Johnson, isrehned iu Ho*- 
\\eirs I.ife of Juhuson, v. I, p* Xst f'd. 4to, 

Fn the (’use id' lord Cornvvalti*', a. n. IG7B, 
nifiu, tlie fiovd High Sicvvard (llenenge lord 
I'linJi, afterwatifs imuI of Noituighain) says, 
tiiat ^^Theieisno nilict good tciisuii can be 
given why the huv refuse th lo allow th& priso¬ 
ner at iho bar counsel in matter of fact, when 
lijs life is concerned, liut only this, Ix^cause the 
evidence by which lie is eoiidcmncd, ou^ht to 
be so very evident and so plain, ihnt all the 
coiuisei in the world .slicald not be able (o an¬ 
swer upon it.” 'I’lic like ivasmi is giien by 
loid Coke, d Just. 137, and is cited by Jolm 
Cook the IJogieido (se<’ his C’ase a. d. 1660 , 
^Ar UawU*», in his remarkH uii 

<'olkchje’s C M* (a. 0 . JOdI, ivfm'), enquires 
jirif'•oine ol liiC itasmis sdledgcd tin* tins pi^va- 
i on, im: dor., not noiicc that on which lord 
Lmch ieh«;s; nor does Kmlyn in his lefifiied 
Ihcfpcfe to in- edition of llij State Trials, re- 
pui)ijshe«i m liw< iirsi volume Ilf this Collection, 
intiiide ibe piivaUuu nsdf, in in') cmimeratiou 
ol tin: liarilsliips of the law : Uut mp Robert 
Atkyns, m lus “ Defence of thej|i(e lord Rus- 
bcll's Imu^ency," sulyoined in tins Colkction, 
to the ..^icouiit of l(Trd Kussell’s Trial, a. b. 
U)83, powerfully illuslratcs the severity of tli 0 
want of counsel. As lo ihe saying that ‘^The 
couitioof counsel for the prisoner,” he ob¬ 
serves, For my pf**t I sliould never desire lo 
depend upon that only, I know what this is by 
experience.” See, too, sir John Hawlcs’*- Ol>- 
scMvations on the Vrocccdnigs towarrfs iheclosA 
of Charles ibcSccoiul's ringu, against several 
persons charged with High I'reasoH. 

For the valutilde ‘.taiute 7 W. 3, c. 3, we 
arc indebted to the Jacobite’*, by whom it was 
lirst proposed, most resolutely and pcrtinaci- 
oii.sly petMsscii in, and ultimuiely eH't’ctcd, in 
spue ol very vehement and obttinate opposi¬ 
tion, nnd after repoatctl failures. Its oriciu 
[irobubly was owing cliieHy to mere party 
bpiric; in w hich same spirit it was accordingly 
resisted by the SA'higs, and vilified by Burnet, 
who, Its Foster has shewn, did not understand 
the act, aud contradicts himself in what he 
says of it. It must be admitted, however, ^aC 
during’iJie period in which occurred the pyo- 
ceediugs upon the Bill for Kegulatiog of Ir&tft 
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July 10. *l’he Portugal ambassadoi’^s brother 
endeavoured an escape, but v^as prevuited. 

^ ^ — - ^ 

ill Cases of Treason, and Misprision of Trea- 
*on, (see 5 Cobb. l*arl. liist. POj.) the friends 
of the Hevoiutiuii niiglit (kivc belter motives 
thin mere party spirit, /or oppoMiig any pro¬ 
position to facilitate tile iniJciiiinty oi peisons, 
to whom treasonable conduct \va> imputed. 

Sir Wiliiuni Parhyiis \m\s tried for High 
Treason (tlie Assassination I'loi) on AIarch 
S4lli, lliP6-fi, (‘•ee' bis (htse jiOst.j after the 
•tat. 7 VV. y, c. 8, liud been enacted, but yet 
one duy iitfore i.'ie p^visions of it to be 

cariied into cllect. tie streiwusly urged an 
application tor counsel, aliedging that the sta¬ 
tute wa^, as to the aliowunce of counsel, decla¬ 
rative ot the Coniraon Law, because it says, 
that was always just and reasonable.” 

But the Ciiief Justice (Iluin replied, “ We aie 
to proceed uccording to wlmt the law is, and 
not what It will he.” Sir Michael Foster, in 
his reiation, a little over-states tlie expression 
of Holt, who WHS wont himself to use expres- 
Kions of sulhcicnt clearness aiul strength. 
Foster omits to notice, tiial Parkyns puitico- 
larly intieuied for a delay of his 1 rnd, winch 
delay, though for only one day, would have 
given him a legul nglil to that aid, in itie con- 
duot of hisitck'uce, vvhi(h llie itgisiature had 
must solemnly dsdared v.as uIwuns just and 
reasonable, ituc the iiujulgein'e lor wInch he 

I irayed, was not granted to lain. He was^ 
lowever, alloac-d a soliciior, and had been ap¬ 
prised that he iinghc hate coiiiir^ei to ufitise 
with before hts triid. 

It serins prob.tblc tliot tlio first case in 
which c amsel was had under 7 W. c.J, was 
tlwtof Ilookwood, fur the A sa'>sina(ion Plot, 
(see this Case a. i>. po\i ) upon wfnen 

occasion sir iJurtliohmiow bhuiM r, ol counsil 
for the piisipU'S, thoiiuht lit to make a dcpicra- 
tory spc'c'cli to tne Court, ni aiisue» to winch, 
Chill Justice Holt told finu it was e^iccted lie 
should do las best lor those he was assigiu d for. 

With rrspect to the allowance or lyfusal of 
Counsel or other assistance, the following ac¬ 
count of wlait was done ill some other Cases of 
Treason and other ,Felonies, both hefoie and 
after the stut. 7 W. 3, c. J, tuny not be unac- 
ceptubie. 

In I he duke of Noi folk’s Case, a. n. 1371, 
(scevol. 1, p. 900,) he applied to have counsel 
miowed iiim,' for the nriswcinig of tlie ludici- 
ment, nud he cited the case oi Humphrey .Staf¬ 
ford, who was indicted for High Treason, m ilie 
£rst year of H. 7, and had cnuiise* allowed him. 
But It was answered hy Chief Justice Dier, 
that Stallpid had coimsei only for an incidental 
point of law, concerning .Sanctuary, and not 
upon the point or fact of High Treason. So 
the Du^e was nut allowed counsel. 

In the Case of general Harrison, a. u. 1C60, 
the prisoner desired, lest he should over-run 
his ohaUenges, that the ofticcr*tnighc acquaint 
him with the number, >and the Court said, You 
#imU know it: God forb;d the contrary. 


I'he lumlish boy, who was concerned in tho 
murder, was hanged at Tyburn.. 

Ill sir Henry Vane’s Case for High Treason, 
A. D. 16()2 in/rOf the prisoner repeatedly ap¬ 
plied for counsel, hut his applications were 
rejected. The pmnts ujion which he wished 
counsel for him to he hcaid were: 1. Whe¬ 
ther the collective body of the parliament can 
be iiiipeaclicd of High Treason2. Whether 
any ^eison ucling by authority of parliament; 
can (so long as he acieth by that authority) 
commit treason ? 3. Whether iiiuticrs acted by 
thnr authority, can he called in quesnoii hy an 
inferior Court? 4. Whether a king de jure^ 
and out of possession, can h^vc rrenson com¬ 
mitted against him, he not lieiiii; king de facto, 
and in mtunl possession.^ .3. Whether matters 
done in 8uutluvaik, m another rountv, may be 
given in evidence to a Aliddlesex Jury. In the 
earlier TiiaU of the itcgicides, application had 
heon made lot iounsel to be heard upon some 
of those points, and also upon the obligation of 
the D< duration of king Chuties 2, hql the 
applications wiie lejected. 

in loid Stadoid’s (’bsc, a. n. 1600, post. 
Counsel wltu as»igneri iiiiii for mattcis o( law 
ifsucli should 5i»'ise, and they were alltoieil to 
stand by and Itoar tiie evidence, but it was 
ohstiiMldy insi*.ii‘d on the pait of the crown, 
that ill-y should not stand iieai enodgli to the 
piisoiicr to he able to pioinpt him, and it 
Si Lins (u have htcn agreed that tliey ouglit nut 
{i; pininpi iiini. 

On i il/harris’s Arraignment for treason, a. n. 
1061, po.sr, the pi^oner put in a plea setting 
loiilt, tiiUi lie laid bciii pievlously iiupem lied 
in pariiainent (or the same oOVnee. Upon 
reudit.g this pita, the Ciiivf-Jiistio* (Fembei ton) 
s.ild to him: ** We use not to jiccive such 
pleadings as this without a couiistrs hand to 
if.” 'I'lieieiipon, Fh/Ikutj.s prated counsel 
might be assigned lu him; and being asked 
wlioin he would have, he named sir WiJiuim 
Jones and mx otheis. Ld. Ch. Just. “ lleie 
are a great many you name ! We will not en¬ 
join any rounsei to seiveyou laiiher iluiii they 
are willing themselves. As for nir Wiilmm 
Jones, one ot them you dcMre, he does not 
practise imw in Westminster-hal), and there- 
iore we cannot assign you him unless he 
please.” The prisoner then omitting Jones, 
named four; who were assigned to him. Some 
alterradon between the bench and the bar 
afterwards took place, concerning the rule al¬ 
lowing the counsel’s attendance upoh the pri¬ 
soner, and It was agreed that they were to have 
lihcity to .spfak with'him alone. Upon his 
'l'r;ai,' Fiuliurriswas refused ppi mission that bis 
solicitor might be by him; and the counsel for 
the crown pitdeavoured to prevent his wirie/s 
giving him assistance; but, the Chiel^ Justice 
saiil, ** sure it is no such huge matter to let a 
man’s wile stand by liiin, il she will demean, 
liei-self handsomely and fairly;” and he said it 
was always doaa that a person should assist 
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The Portugal ambassador's brother was con¬ 
veyed from.Newgate to Tower Hill, in a coach 

the prisoner to take notes for him to help Jiis 
memory. 

In the Case of Busby,post, tried at tlic summer 
assizes 1681. at Derby, for treason, the prisoner 
begging he might be allowed counsel, was told 
by tljp Judge (boron Street) that if any point 
in law arose lie should be allowed counsel^ pre¬ 
sently afterwards the same Judge told him to 
have n care at lils peril to challenge perempto¬ 
rily above the iiuinber of thirty live. 

Colh'dge (see his Case a. n, 1081) previously 
to his 'Irial, p^itioned the king lor the use ol 
pen, ink, and paper, and that Jus children and 
Mr. Aaron yiuitb an attorncVi and Air. Kobcit 
West a barrister (see Hawlc.s's item.irks) might 
lune leave to couie to lum. Tlie king ordoied 
that he .should liave the use ol |)€n, ink and 
paper, and that lie might converse with his 
chdflren, ami S^pirh, and West, as often ns he 
shou^ desire, in piesonrc and hearing ol the 
warder; He afterwards petitioned that counsel 
and a solicitor might be as'-igned to lain, tliai 
they might have trct‘ac«.e>s to, and prpalc con- 
Icrcures with him, and that he might havi acopy 
oi the Jurors to be i eturned uj»%n Ins 'rnal some 
days before ihc Tnal. In nnsWr-r ro which it was 
ordered by Ins majesty m Coniiril, “ I hut the 
IVieiids and relations of Sicjiheii Colledge, 
n prisoner in the Tower, shall have libeny 
of vi-Aiimg and iicely conversing with lum; 
and the Lieutenant of ihe Tower having lir-ji 
cau*>ed their names to be taken iii writing, is to 
sulfer such fi lends and reiatiiiiis to have acet‘<^s 
to the said Stcplien Colh-dge, wuhout niiy in¬ 
terruption accordingly." Upon his Trial he 
askui for a list of the Jury, a copy of the In¬ 
dictment, and counsel to advu'p Inrn in iiiaitei 
of law. Neither was granted, and Lord Chief 
Justice North said, You caiinor have coun-el 
Duiess matter of law arise, and that must he 
propounded hy you. And then if it be a matlt i 
debatable the court will assign you counsel, 
but it must be upon n matter lit t<i be aigned ; 
for I must tell you a defnicc in cMse of iligh- 
Treason ought not to he made by artihciiil 
cavils, but by plain fact.” A long altercation 
en.sue<J. 

When Boroski, up<»n his trial at theOId- B.iiley 
A. i>. 1682, (sec tlic Case, for the murder 

of Mr. 'rhvmie, applied lor the assisiance oi 
counsel, Cliief Justice Hembeiton saiil he wh'* 
charged with luattoi of fact: counsel could do , 
him no good in such a case. ; 

III Algernon Sidncy’e Casefor Treason, a d. 
1683, iit/ra, Jclfcries, the Chief Justice, told 
him, “ Because no prisoner under your cir¬ 
cumstances i.s to have counsel, but in spcciul 
cases t(h he assignctl in matters of law, the 
Court is bound by their oaths and duty ot 
tlieir places, (hat thfy sitall not see any wrong 
done to you." Before pleading, be asked for 
•ounseli in order, u it seems, to be 'advised 
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and six horses, in mourning, with divers of hit 
‘brother's retinue with him. 

with as to the sufficiency of the Indictment • 
but his request was refused, the Chief Justice 
s^ing, ** Ifyou assign us any particular point 
of law, if the Court thin*k it such a" point as 
may be worlli the debating, you shall have 
counsel.” Afler some farther altercation, he 
pleaded Not Guilty. On his Trial, a fortnight 
afterwards, it appeared that after his pleading, 
counsel hud moved on bis behalf lor a copy of 
the Indiv'tment, which the Court had refused. 
On hi9 Trial Ifvo persons whom he desired 
were allowed to write for him. In the course 
of hi» 'I'nnl hcdesirrd counsel as to the point of 
there bling but one w/tiicss, but was (uld, that 
was a point of fact. Then he dosiied counsel 
to the point that conspiring to levy war is not 
Treason; upon which also he cited 'J‘hrog- 
morum's (!!ase: but the Cliief Justice said. 

You had as good ask me, whether tfie 
chapter in Littleton be Inw.*^ Counsel was 
also refused to him to argue his objectionVo his 
jury for want of freeholds. 

See, too, m Sidney's C«i8e, the Note referring 
to llosewrirs Case. 

In Lord UusseU’s Trial, a. d. 1683, hfra , 
he asked if he might liuvc somebody lo write 
to help bis memory. The Ailorney General 
(Sir Uoliert Sawyer) Aii^wcreil. Yes, a ser¬ 
vant,” to prevent, observes Dalryinple, the aid 
of counsel, lie afteiwards asked counsel (it 
iippe.irrd that counsel to advise with had been 
j*rev iiiiisly assigned iiim rlsewl.rre) to challenge 
in L.iiulon for want uf freehold ; and three 
whom he desired were a<»signed He after¬ 
wards desired lo have his ct uusel heard as 
to wheilier two witiiC'Ses should not prove 
the saiiieovcrt act; and whetlurronspiint£ to 
le- y w ar was treason; but Chief Justice Pem- 
bert*>n would not permit it. * • 

In Ilosgiiflfll's Case,J<<»r Treason, a. t>. 1684, 
iufru, he asked for coun.sei at the lime uf ids 
arraignment ami heforc he pleaded, but Hol¬ 
loway, Justice, told bi»f>, VVe Cannot assign 
you counsel at pre»eu*, foi w'e hear nothing’to 
assign it upon. If theie do nuy question of 
law arise ui your then ihe Court will (n* 

(hey are bound to do; t'lkc c.nc of you that 
you sutler no piejudire lor «^allt of the assist¬ 
ance of , oimsel, uiio m inalteis of fact upon 
your Trial, ihe i ouit iu*e ol counsel for you 
nor W4>iilJ (hey pi unit counsi 1 to come lo him 
111 the interval hetwi en liis arraigiuiieni and 
(rial; bur ly the convene of the Attorney 
General lie vv»s allowed, in the presuice of 
the keeper, to see his vvife and children. On 
his Trial he asked for and was allowed the 
use of pen, ink and paper, before the Jury was 
swnil), and Jeffi rKs, Chief Justice, told him 
iherr should be suie lo be notice taken that 
no lu'gnt iiUt be surprized us (o ihe uuinber 
if his peremptory challenges. Afterwards (b6 
finsoncr being brought up for judgment ob- 
)e('ted, in arrest of judgment, that the word^ 
imputed to him were not, as laid ia tlie Indict- 
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On the scafTold, he spake soinerliinjj to 
who understood him, in excuse of his oifence,^ 

ment, trcasoimhie, and rhe Court thinking ap> 

f iaretitly that there was j;rcat weight m what 
»e had ohjectHl, «s>-igned Inni three counsel, 
whom he named, to argue ufuii the insulVi- 
ciciicy ol thc indictmei't, nhicli tluy were not 
permitted to see. Jr.ieMes iii refusing them a 
copy ot‘ the Jnd ctiu.Mjt seems to admit that 
this denial was a hiiHdiip on the piivmcr, 
and proceed', I ilunk it is a liufd case that 
a man should euunsei to deleiid hnuseif 

for a twopenny tiesjKiss, and * is witinises ex¬ 
amined U/ion oath, hut ir lie* steal, cunmiiL 
iniii'der or lcloi:y, nay, high trenst»ii, where 
liti-*, estate, iidiioiir, and ail me com-iirticd, lie 
shall neither h.ne coun:.el nui li.s wiLucbSiS 
cxaiuiiied upon oatli.” 

In the Cmh* of Jo^eph Ilayos for 
A. i>. l6tU, infra, when thr prisoner asked ihat 
counsel tnigliL bo heard against tiic admis'^i- 
bilny of comparison ul li.nids as evidence, 
adding tiiid been intonned it had heen de- 
med to he evidence (he quoted l.ads (’air’s 
Case), it was refused ; .Felfer'essayng,‘‘ Sook*- 
body has put it into your head, and pufTed )ou 
up with u vain ^lory : tliLic is no soih tlingi;; 
it 19 u licCiou, a mere whim oidy said l>y ^ll^ 
Sidney, and no giuund in tin-wmlr) i‘ur it.” 
And when the prisiuir*!' aficrwards objected 
that his Tual was not, as it ought to iiave bci n, 
under the Stal. tO II. iJ, c. and dcMrii) 
counsel to siilu'• ilmt point, Jelferies lufti ed 
it 5 ** Wo aie otanotlieropmion. Ifany whim¬ 
sical notion^: aie ]utr nlo ynii by some enthu¬ 
siastic cutmiel, th(‘ Court is not to take iiolico 
oftheii crotchets.” j 

• I 

Sir Thomas Armstrong, (^ee his Case a. n. ; 
1604, i?^'*a,^bemg urramued upon an fiutl.iwry 
(ortreaMMijUnd alledgiiigtl at he was beyond sea 
at the time of the oullawrv, tiuit V o vear was 
not yet expired, and that he then was tcady U> 
render himsell and did rciidir hnnseif, and 
claiming the henefit of «ect. H of tlie slat. 6 
and 6'K. 6, c. 11. (to wlicti it lias heen since 
repeatedly decided iliat he was eiUitiedj play¬ 
ed for counsel to plead for him in that case. 
C’\ JuU. Jrfferint, “ I'or what reason ? VVe 
Breof opiiiioa it iit not a iii«ittorof any doiiht. 
For you must not go under the apprehension 
that we deny you any thing that is right. 
There is no doubt not* dilhculty in the thing.” 

In lord Dolainere’s Cft«e, a . d , 16B(i, poft, 
the Lord High Stew.ard (delfcries) tells the 
visoiler, ** You cannot by the ^course of law 
ave counsel allowed you in the case of a 
capital crime, till .such time as ihc C’oiirt wliore 
you are called to answer is apprised that there 
18 some matter of law in your C’nse that may 
need counsel to be henrii to infoim thetr judg- 
meat, and which they may think convenient to 
bear.CQunsel to : For if in rase any prisoner «it 
the bar* shall hehirehand be allowed to have 
i^oitsel to start frivolous objections siw'h ns 
thisi Aud we all knofv that there arc some who 


laying tlic blame of the quarrel and murdu 
upon the English in that hjsnuMis. 

will be easily pi*evailcd with to endeavonr t i 
pick holes v^ht'ic there arc none, mid to nh'vii* 
matters fortigo lioui llic things wijtreof llie 
party sUiads accused, and upon the pusoncr’s 
bare request counsel must be Inward to eyeiy 
trivial point, the Coiulsol f.aw would never be 
at an end in any l rial, hut some diliumy knitter 
or oilier would be found loreianl tlu proceed¬ 
ings: I3nt It dots Mol rtmsi'l w irh llie gnuidfur 
ol the (’oiirt nor your lordship’s interest to let 
such a fiivolouj jiloH iiitcriupl youi lord-ship's 
Inal, li uvever, if your l(>id,.lup has Loun-cl 
icarly I will not rcfm.c to lir-.u'lh»^Mn.” Lord 
UclamCM' 10 vain urged tli.it lie could not 
luive counsel there roaav, bi'A”''ii.sfc r;»>nc weie 
a-'^.giirriio Ir.iTi. Jclfi-ne* told bun, lie could 
not U-ii liow to help that. 

Wlicn lord PresLon (see Ins C.M>e, a. n. 
iOifO, titj) a) dciircd that he i.u,;,h*. be lit.u'd 
by colm^el tm a p.unt III law, ii w is niUd IIkiI 
ll.e L’onit WL'.c not lo asoigu coiiiisii bu^upon 
nialtcr \.liji li they .qipici.cmled irquiicil lU • 
bait*. Aiul when hud I’lesfoii ur;..*’1 lluJf 
(iioic was udoiilit in the Clase, ii was uplied I>y 
AiKmi-, Onef Ihnoii, J'h.iL it was not llii 
doal.t ol the pii'oi.ci, but (be doiilit or the 
( '<Miit that will o( oasioii the as^igiimg ol coun¬ 
sel. 

Ill Afliloii's Case fm’^l nvi .»m, a, i>. 16P(>, 
pus,', ihc pj.'iLici', idler ol)[..ming fioin ihe 
CoLi'l ihc u-e of pen, ink, and fuqirr, fl( .«ncd 
ld.eiM:c l( fit l! ey would gut* liis soliriii.r leave 
to he as Ilf':r lii'ii ;jsf'Os,ib!e, only t<.i!.die‘li 
Ilk, luiuv iy if he should loU'Pt any thing. 
JjL i'/t. Jiisl. : “ That u a ilmig you 
(.mm i oi n(:ht. ditinii.d, liu* ode.T of pen, ink, 
and paper, you may ” y'/u-n/t/ : “My lord, 

1 'Irdl aeknowit a- a vi'ry {.ucat fa¬ 
vour." ///. t'h. Jus/. : ‘That is an iu- 
iiovaiion that ougiit m;t to bo, the Court can- 
liol toiijvv Jl ” 

Tti .\nder(on’s Case, a. d. 169'), ‘infra. 
it Is 'tatod, that the piisoiier alledgf*d that tin. 
uiaiter given in evidcnou against linn was not 
sulUcieiiL to make an ovei t-ect, and prayed ihar 
he might have counsel allowed iiini to plead, it 
being atnaUer of law, to winch the Court re¬ 
plied, that 'here was no room for any counsel 
to bemsigned him, fur there was no mailer of 
law for tiiein to plead to, and tberefore desited 
liim nor to give the Court any unnecessary 
trouble. In the account of Andertoi/s Trial, 
published by Crnsconib, a uon-jiirur, and in- 
iscrced in tins Collection, it is stated, that “ tho 
prisoner desired he might have the benriit of 
counsel upon the question, Whether printing 
were treason ? But the Court peremptorily 
denied to him, what wus (as the (eariit'ii in the 
law tell me) never denied to any inhn before, 
counsel os CO matuer of law.” 

Charnock, who, together with two others, 
was tried for High Treason on I^rch lith 
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Alter a few private words and passages of 

t096, fourteen tluys before tlie operat.on of the 
•tat. 7 VV. c. 7, stru^j;led hani lor counsel to 
nv/ibt him in lii-y Tual, aiul to (hreclitim how to 
manage huTiself, as well us for a copy of his 
Imhctnient; niledgii g tlio ptound of ihu 
art, iuid ihc rciibonuhloncss ami ttjnity that 
ah prisoners >houliJ be nimlo caj>able ol’ I'aiily 
defending llwiusclvc?. Ilotli his icijucsts wm* 
icluscd. .Sec the (h'.sc, inj'ra^ where it* ap¬ 
pears, an (Mler hail been jjiven tlut counsel 
sliouifl he {peinhltcd to come to the pn^ioners, 
and be wilh them in piivuto previously to ihe 
IViah See too whutpu*'sed on (.'Imrnork’s say- j 
inir, lie Ind lij^cn informed tint Ch« 

Tieliy hnd ni a conference helween liie iwo 
house*» declared his ojnni'jn, lh.\t bv tlie eoiiiiiu/n 
inw a per-on arniuMied for higii ticnson sliunhi | 
Iiave a cupyot llie Irdictment and coiin‘;i l to ’ 
him in his defence, (’linrnock dc'.sircd 
that tlie Indutinent nnnht he leiul to him, 
Vkhii'Ii m j/atin ;iv.is read over* to him Cwior, 
«ud It seems tliat he vvas pretion-ly i\Mo\\c-d 
pen, ink, and paper, lie afterwards Imped fl.e 
f'uurr. would‘•ive Inin le ive to liave fn^ ‘•■ohci- 
tor or a friend hy him dmi.e^ hiw Trial, t!*at. lie 
nught he in^iriiercd in some measure how to 
nianin'c him^'elf, and vvhen it v’^nuld be pioper 
for hiiTi to speak, and whui : Iml Unit, (’li. 
.bisl. said, “ v\e can older no sucli rliiiii:. 
Von inii't speak h)! >onr!>cll.’* It appeared 
that an oider had heen ;:ivcn, for n copv (»! the 
P’lnptl to he deliver! d, wliicli the (’’iief diiLru e 
.noticed was not (»f iii;)ir, but of favour,’’ 

When Sir John Fru-iul, (.see his Case, a. d. 
pe.s/, re«|Ucs(oil, tlrat ll a .y malter ot law 
s'toiild ill isu upon liis Inal lie be lie aid bv 

Ms couiU'Ol, lloll, C-’li. Just., aiisweicd, “ il 
any mail'r of l;*u do arise at your‘frial, and 
joii will tell ns wliui that nuilter of law is, and 
Li*o couit see that iL is a matter of d-uibl, we 
ran, and oii^hl, and no ipicstion slu'd as«i<>n 
you counsel.” Jbjt upon the pris(>iier’> I'nrtlier 
applieali.m, li'.u (Ji. Just, .iddwl, ** \Vc arc 1 
botin(4 to K'il yon when any thing of llmi nature * 
appears before ns.” 

In Cranbnrno's Case (a. o. IdOd, infrn) 
when sir B. Shower, counsel for tlie prisoner, 
expressed liis In,pc tliat the ofVirer of tlie court 
took an account of the chaliiiigcs, Holt, C'h. 
Jus». said, Nay, you should take cjire of 
the challeng! s, who arc his counsel. If he had 
no counsel, we would take care of him.” 

In lord Wurwick'’s Case, for murder, a. d. 
1609, posfy counsel were assigned him in case 
any lunlters of law should urise. 

In the Case of Kidd, for murder and pirncy, 

A D. 1701, ;»os7, counsel were assigned him and 
were heard in support of an application to put 
oil'tlieTqal. 

It appears by -Mr. Hatsell’a Precedents, vol. 

4, p. 266, that Sachcrercll, (sec his (’n«ie, infrOf 
A. D. 1709-10) on February 13th, peiitioneil the 
Lord^ to acquaint them, that some of the coun- 


Popish Devotion with his Confessor, lie gav 9 

«el allowed to assist him, had returned their 
fees, and refused to assist him, and thei^fore 
praying that tlie Lords would ssr^ign other coun* 
sei, and also u solicitor, to which the Lords 
iiiireed. • 

Jn the C‘a?'' of the Fail of Wintonn, impeach* 
ed ofTieiiM)!:, A. D. \7\6fpo<fj it appears that 
"ir'jhonuis I’owjs and Mr. Mcail, to whom he 
lia<l cau^cil application to be made to appear 
for him, dtliemselvcs, whereupon he pre- 
.senfed a Peudon for linu» to nominate other 

- hidi^s graiib*l,and air Constantine 

[<•'. and jVIlf Peer Willimns were afterwards 

,,..d to him. T.^pon a suhscqui'iU day 
('Jjithlj Itli) it appeals, that Upon reading 
tlir* l‘cli» on j'l (iturge Karl of Wintown, pray* 
iiii.’ (})is It iUso jof loicls] will he pleased to 
nsiign ..i d add jMi. Kcltelhy, and Dr, Strahan 
to bis I O'.m-f:!, tor iu'tIy named, and that they 
11 ay l>ave access to hn i during hi.i ccnffiierociit. 
It is O.’^dvicd, Tljot the couinel above-mention* 
<d be assigned tlic pciiiioncr lobe heu‘id to 
ni.itt«-rs id law, but not lo matters of fact, so as 
r.ot to put oir tke pc-titiont'i’s Tiial ; and that 
rhi^y or either of tijcni, Ivavc iicctss to the peti* 
tioiier fioiu iPMe lo tune at all seasonable 
finios.” In il’.o «-i'.niG C.isf, tlie I.ord Hich 
.Meward (!oj d Co’^ nor) told the prisoner, ** The 
cmniicl u'sktnvd vwi are not Lo cross-examine 
any wltnc’^sc•‘, nor logive you any assistance, 
jmblic or j’l'vatc, vvinic inmier ot fact only is 
m fpi^wlion ; but if any iiiAttri of I.iw arise dur¬ 
ing the course of your 'I'rial, tl'.ey may speak to 
It m ymir loriMii‘»'s holialf. anil to lhat end are 
pfimlltcd to hi* v.ithm heaiitiLS ihnt they may 
he the more ready to serve your lordship on 
‘■nch occasion.” 

In theCnse of lord Oxford, a. d. 1717,posi, 
wlio v»as tharged, in one Impgacjvment, with 
High Tieas^ and aUo llii;h Crimes and Mis- 
demeaiiorstThc XjOrd High Steward (lord Cow* 
pei) acipiaintcd the prisoner and others wham 
it inigiit conceni, vv-ithsuch Orders ns the Lordi 
had made, one of whicli was, That counsd 
fur the Lord (the prisoner at the bnr) may be 
present ut the bur in order to be beard to any 
tnatter or point of law (if any such shall arise) 
t elating lo the High Treason, and olso to make 
that Lonl’s full Defence on the Articles of Im¬ 
peachment of High Crimes and Misdemeanors^ 
Qa well in matters of fact as matters of law.” 

In the tase of Lord Balnierinu, infra, a. d. 
1746, upon nn indictment for treason, the pri¬ 
soner, nearly*three weeks before the day ap¬ 
pointed for his Trial, petitioned that an attorney 
whom be named should be assigned solicitor 
for him, which was accordingly ordered on the 
same day, and also that he might have access 
to iiim at all beabonable times; but counsel 
was not desired or ordered. Very early in the 
'I'rial, before any witness bad been cabled, he 
made an interlocutory objection, and thereupon 
the Ix>rd High Steward, lord llardwicke, awed 
him. If he would have counsel assigned liim? 
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btm hit bendii and crucifix, laid his head on the 
block, and it was chopt ofl*'at two blows. The 

and he answered, No. lie afierwards, in the 
course ot ttte rrmt, took a frivolous olijection, 
^hich after some aru,utnent on the part of the 
Crown he abandoned. However (he Lords 
tbouglir fit to ask the opinion*) of the judges, 
which were given unanimously against the ob¬ 
jection. And the prisoner (lien luinmted that 
he had previously iiad the advice of counsel to 
the same etVftci. After ronviotion,^he started 
another objection in arrest of judgment. The 
Lord High Steward s^nis to Itave thou^it that 
ill iliui lute stage of the busnib^s, coobidering 
that the prisoner had declined to have counsel 
to make his full defence, and that it oCpjJcared 
he had had the advice of coun*>el upon his case, 
tlie Lords should, before appointing counsel to 
argue a particuiur point, have that point so far 
opened ns to see whether fliere was any colour 
in it or not. However upon Rdjouriimg to the 
Clumiher of Purliunient, the Lords unanimously 
resolved, Tiiut in case the prisoner desired it, 
they would assign him such counsel as he should 
propose. Tivo were accordingly assigned ; but, 
when they attended on a subser)uent day us 
had been appointed, tlie prisoner abandoned 
tiis objection, and would not give the Lords 
the truiibie of hearing tliein. 

So in the Case of lord Lovat, a.d. 17 17, 
post, who was tried upon an Inipoachinent tor 
IJigli Treason, it was oidered. That the counsel 
assigned the piisoiier might he present wiiitn he 
was at the bur, in order to he heard touching 
any point or matter of law, if any sucli should 
arise during the Trial. When tiie Alunagers for 
the House of Commons were proceeding to ex¬ 
amine witnesses, lord Lovat begged tiiat his 
counsel or solicitors might be allowed to ex¬ 
amine his vvitnesscs, and to cross-examine those 
produced on behalf of the Crowii^ «jind to take 
Notes. Lord HarrlwicCc, Lord High Steward, 
Mated, that the known and clear law in these 
cases 'wns, that his counsel and solicitors had 
liberty to assist him in mutters of law that 
might arise in the course of his Tiial, hut not to 
assist him in matters of fact or in the examina¬ 
tion of witnesses. As to taking Notes, the 
J^rd High Steward said, lie had ob.verved, (hat 
while (he Managers were speaking, one of the 
prisoner’s solicitors took Notes, which had been 
allowed. Upon this lord Lovat said, that by rea¬ 
son of bis infirmities (he was eighty years of age) 
it would be impossible for him to make any de¬ 
fence at ail, if his counsel or solicitors were not 
allowed to examine tiie wiciiesses. The Lord 
High Steward tlien asked the Managers, whe¬ 
ther they had any thing to oifer on that iieud 
aod it was answered on their part, that what¬ 
ever inclination they oiiglic have to indulge the 
noble lord at the bar, it was not in their power 
to dep^ froin the law of the land. The pri¬ 
soner's Vdunsal and solicitors were not allowed 
to assist him in tlie examination ur cruss-exa- 
jfafjpacibn ef witoeMes. 
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rest condemned for tlic murder were all re¬ 
prieved*. 

The Articles of Peace were signed by the 
Portugal aiiibu^sador.^wiio tliereupoii went out 
of lownf. 

It may not he impertinent to add what ap¬ 
pears m Wliitelocke, under date August 5lh, 

In the Cate of eurl Ferrers, for Murder, 
A. n 17G0. ifOHt, It appears by the spcich of 
the Lord High Stewaid (Henley) that the pn- 
S'lncr liad “ pursuant to the course of that 
.ludicature had his own counsel assigned” to 
him, so chat “ he was enabled to make such 
defence as was most for his benefit and ad- 
vuiiuige.” Bur though h>s counsel might ad¬ 
vise him wliHt defence to make, lie was com¬ 
pelled himself to make it, '.either did his coun¬ 
sel examine ids witnesses nor cross-examine 
those for the prosecution. 1'he defeiive adopted 
was that of insanity. There is some appearance 
of absurdity in requiring a prisoner himself to 
conduct this defence. Mr. Vorke, tlio Solicitor 
General, in his Jleply on the part td' the Crown, 
j argued ag.'unst the validity of the defence, from, 

I among other in.itters, the ability with which 
It was conducted. 

In the 'IViai ihr Bigamy, a clergyable felony, 
of the du« hess of Kingston (as ^he called her¬ 
self) hefmt the Houso of Lords, a. n. 1770, 
post, all ilic examination and cro*»s-exaniinaiion, 
on the pail of the prisonct, of witnesses, was 
conducted bv her counsel. 

* Whitelockc does not iiuntion by what au¬ 
thority they were reprieved. Mrs. Macaulay 
says of tin.-* reprieve, 'J'hi?* exertion of power 
in Cromwell was coiilrai y to on Article in the 
insliumcntof GovcriirnciU, which denied the 
supreme governor (he liberty of gruntn\g par¬ 
don for murder.” The tliird Article of the In¬ 
strument of Goi'emment, was, ‘‘That all writs, 
processes, commissions, patents, grants, and 
Ollier things which now run in the name and 
stile of ‘ The Keepers of the Liberty of Eng- 
* land, by auihoiity of Pailiament,’ sliiill ruu 
in the name and style of the Loid Profector, 
from whom, for tiie future, shall be derived all 
magistracy and honours m these three nations, 
and shall have the power of pardons, (except in 
cases of murder and treason,) and benefit of all 
forfeitures for the public use. And simll go¬ 
vern tiic said countries and dominions, in all 
things, by the advice of the council, and accord¬ 
ing to these presents and the laws.” The In¬ 
strument of Government is inserted at large in 
the MemoriaU of Whitelocke, by whom, prin¬ 
cipally, it is supposed to have been contrived. 
It will also be found in 3 Cobb. Pari. Hist. p. 

uir. 

t III a letter from La Bastide de la Croix to 
De Baas, dated London, [10 July, 1654,1 it is 
said, “ This morning, at eight of the clock, tb« 
Portugal ambassador signed his Treaty, and de¬ 
parted from” [qu, for] ** Gravesend at ten. His 
brother was beheaded this afternoon, and bis 
mau hanged at Tyburn.” H Thurl. 439. 
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in this same year 1054, tlmt the Portugal am¬ 
bassador at Gravesend, ill his voyage iiome- 
H’ariis, was arrested by some merchants of Lon¬ 
don, to »honi he owed great sums oi‘ money 
which they had tent him here, and they stopped 
his journey 

Lrcmi a passage in May, introduced in a 
note to lord Meeguire’s Case, m vol. 3, p. 

of tliis CuliecLion, it appears, that when 
JV]r»«Levistoii’f room was searched in 1614, 
upon the occasion of the escape of lord Mnc- 
guire and Alac Mahonc, because die French 
minister had lodgings ni lier house, to prevent 
uny occasion of oflence, a declurntu.n uns 
drawn up to give his most Chrialian niujcsty 
saiidfaction touching tliut uHair/* 

The following article is cxtracterl from Tlmr- 
loc’s Slate Papers, v'd. 1?, p. 26r. 

To the right hononrahle Council sitting at 
WhiteluilJ. The CominissKmers for mannemg 
estates under sequt^l^adon, sitting at llnher' 
HnsheiV Hall, do Iminhly represent, that the 
Commissioners for Lniiiion Jiave ccitilied tlum 
ofanarrearof 6,000/. or theroul»onts, due for 
the rent of a house belonging to the marquis of 
Winchester, from die Spanish aiu(>ns>a(lor, 

which hatli been formedv dcinatnU'd of inui: 

•* ' 

but the said ambassador refused to horirof rin^ 
same from any committee, or to <;ivc* his an- 
bwtr thereupon to any oilier dam t ) the I’.ir- 
liamenC or Council of Slate. 'I’liis liutli Iictn 
made Known to the then (.‘oihu jI ofStaU’, dm- 
ing the sitting of the Lite Pm linmcnt, abniit, 
two years since; and rlicv were pleased r 
take some time to consider liies'one, imt nevei 
ordered any thing dieiein, as we have heaid. 
We therefore thought if. our duty to present 
die same to your hononis, huniUy submitting 
it to consideration, by whom, and in what 
manner, a further deinnnd dieieof shall be 
made; and whether your honours shall think 
6tto give any order herein unto us. J. Ui>iON, 
Eow. Cary, Rice Williams, Kic. Moorl." 
May 6, 1654.—(Indorsed.) 

** Read June 15,1654, and the consideration 
respited.*' 

* In another place, Whitelncke briefly no¬ 
tices a matter involving the Privileges of Em¬ 
bassadors and their attendants ; Fch. 28, 
1655-6« Some of the Swedish ambassador's 
gentlemen had n little quarrel with xwo fldlers 
in a tavern, and beat them, for calling tiiegcii- 
tlemen Swedish dogs, and other foul language 
and ill carriage of the fldlers, who were drunk, 
yet alderman Tichburn bound over the gentle¬ 
men to the sessions, being apprehended by a 
constable: and the fldlers, in actions of bat¬ 
tery against ode of the genilcuieii, had a ver¬ 
dict for ibrey pounds damages. The ambassa¬ 
dor was highly exasperated at this nflront^ Apd, 
as he called it, breach of the privilege of an 
ambassador," and cumpUined of it; upon 
which his servants had no farther trovhle, 
winch gave full conleotment to the ambassa¬ 
dor." 

VOL. V. 


Dr. Zouchi who was one of the delegates 
pointed by Cromwell .to - inyefttigaie this 
I ness, published, in 1657y a/Lnim T^ctubijif 
the Invioinbihtv of Ambassadors, under 
tic of “ Solutio qua:stionis ]>gatidetin<|ucu^' 
tis coinpcCcnte Judicio,” in tlie preface lo 
which he gave n short account of the trassac- 
tioii. Thib noilv, including Zouch's ProfadfJ^ 
was repiiblibhcd, with an English irBOslaiion 
on the alteinnte paj^s, in the year 17If, when 
live proceedings against Count Gyllcnbtfrg, the 
Kmbassadoi' from Sv«edcn to Groat Britain^ had 
called the public attention to the Rights and 
Liabilities of bhnbagsudors.—From a copy of 
this work in •rfe Boflleian Library, has Keen 
taken tiie following tinn&latlon of Zoucl/s Pre- 

fcioc: I 

On the S'Jiid of November, 1653, thertf 
liappeucfl nn unlucky accident in a mad, but 
piemcditatcd riot, viliiciv was raised by the rqi 
rinue of the Poi(ug(je'>e ambassador, chicly 
upon the account of his brother. For an Eng¬ 
lish gcntlcin.in walking in the New-Exchnn^' 
i\t London, and thinking no harm, was l^aseTy 
killed by n pistol-shot. Tlie most eminent ihi) 
f.otd Iholoctop, siiewing a just concern both 
fo* the blood of nn Ki^lish subject, and Uis 
pivlt adcd pnvilcf'C* <if im ambassador, consult- 
td the iuo«f ciniucnt professors both of ihe 
coihinon and civil law, how such a Imrbarous 
iiuirdcr ui'ght bo punished ; But these disagree- ^ 
111 ^ .'noong themselves, his highness thought flt 
to leave tlie decision of this affair to n Court of 
Uelo'pics, coiiM'.ting of the Chief Ju'^ticeand 
two ^thcr jiidces, the same nuinbcr of gentle¬ 
men, and ihrtc doctors of the civil law. When 
tijo ainbassadoi's brother and tlic other of* 
feodcj^ were broui’ht before this Court, he who 
was .supposed by some to be a colleague iit the 
auibiasy, vaunted there he was his king's am* 
bassador, and subject to the jutisdictioii of no 
one else ; but producing the king of Portugal's 
letters, all tlmt appealed from /IteSi, was, that 
the king iyrended in a*little time to recall hit 
brodier, and to give him couimisstoii to manage 
his uflairs in England. But this being judged 
iiisulflcient to prove him an ambassador, he 
wTis, without any furl4icr regard to ihc privi¬ 
leges of that character, ordered, himself as well 
ns I he rest, to plead to the Indictment. And 
accordingly pleaded Not Guilty. But wit¬ 
nesses appearing, and relating the whole matv 
ter of fact’ upon oatli, they were all convicted' 
and condemned to die. The ginbassadof's' 

1)1 other haying been discovered in on atteinpC 
to make bis escape, was arrerwards executed, 
together with^an Epklhsh servant of hit. Tfi< 
author of a book, entitled De jure et judid5 
inter geotes/’ heiug of ihe civilians prMcnt at 
Iqs trial; anti who, in the case of punishing a 
ciiniiht^l ambassador,seemsto agree with Hugo* 
Grotiiis, Hs he does in many other caivef, has 
ihought it worth his while in an affair of such 
importance, to examine further wh^t is more 
agreeable to the law of oatinns. To this pnr- 
pQse, he carefully read nver ail the authors he 
could meet with oi» this subject, diligently ob* 

rjl * 
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serviog wK«t they Imd borrowed from others ; 
nnd having faithfully collected) di^cstcdi nnd 
conbidered the nrguuituis for iind against ttie 
immunity of an amhubsador, nbseiving that 
against the opinion of Ootius wore 
wcaher than tho«!e v^hich were for it; be made 
no scruple of submitting his own thoughts and 
observations to the examination of the public; 
bciUg fully satisfied that the unmnnity of an 
ambassador, us determined by Gi'otiu:<) has tlie 
greatest tent^pney to prt^bcrve peace and com¬ 
merce between princi's and states; ond that if 
it he received under those limitations which he 
has settled, it can ntcer decciim or iiijCrc the 
safety and government of the prmce.” 

Jn the s-Aine year(iri7) David Jones’s trans- 
latmu of Zoudi’s work was publi^heJ^^ivithout 
the original, in London. This publication w'lis 
dedicated to General Stanhope, who wns at 
tint time First Lord of thb Treasoiy and Chan¬ 
cellor of the Exchequer. In the translator’s 
preface the following Narrative* of this busi¬ 
ness was inserted. It contains, with some triiling 
irariailoiis, t,he account gium in 3 Clarendtin’s 
Hist, of tiie llebellion, 492. It bhoidd, how¬ 
ever, be noticed that Lord Clarcmdon calls the 
pnnijhincnt of Don Pantaloon de vSa, ** a\cry 
exomplmy piece t)f jusiiro.*' 

“ Oliver Cromwell, in the yc.ir lOaS, liaving 
nssumed tlic supri'inc power into his own bunds, 
by thO'title of Lord Protector; among iither 
puUMitate.s who couitcd hi.-> liicniisliip, (he King 
of Portugal sent an ainli.iSKulor to beg a peac e, 
and to piiichasc it by the pnyimmt of a gre.at 
sum of money.K ’J hc amDa^sador hm) a^vc iy 
Splendid equipage,and in his retinue Iih hiother 
Dun Paninlcoii do Sa, a knight of and a 

man eminent for many gieat actions; who out 
of curiosity nccompanicd his brother in (Ins 
ernbu^sv, that he might see England. He was 
agonticmun of a Inughty nnd imperious nature, 

• and one da*®-being in the New Exchansie in tlie 
Stranti, upon a snddeu :\ccidcnft*^Md mistake 
had a quarrel with one Mr. Gerard, a relation 
of tl>e lord Gerard, nftorwr.rds carl of Maccles¬ 
field, who iiud then returned some negligence 
(md contempt to the rhoc^omontndes of the Por¬ 
tuguese, und iiud left hun sensible of receiving 
some atTront: whereupon Don Pantaleon re> 
paired thithbr again the next day, with several 
servants, belter armed nnd provided for an en¬ 
counter, iuii^ining he shoula (here find his' for- 
wer adversary, i\ho expected no such visit, 
^ut ilio Portuguese not dlstingiiishinc persons, 
and finding many gentleuicii walking mere, and 
amongst (be rest one Mr. Greenaway, n gentle- 
oaan of Liucolus-Inn, whom he fiinci^ like the 

* It is printed from a copy obligingly impart- 
^ by the ptesent Earl Stanhope. (*. d. 1809.) 
His lordship'* grandfather, General Stanhope, 
(the Earl) was Secretary of Slate when 
G^nber^.wns seized. 

.X'>.S fs n it quiie correct. Cromwell was 
mK L>rd Pr Hector, bt^t only Lord General, 
^wiien .Mr. Grrenway or*Orecnaway was kiiled. 
<^e the. note to p. 465. 
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other, lie thouglit he was not to lose the oppor¬ 
tunity, but entered into a ne.w quarrel ; in 
which Mr. Greenaway, utterly unacquainted 
witli what had I'oimerly passed, and walking 
there rxculeiitnlly, was killed with a pistol-shot, 
and others wounded. 

“ This unhappy accident came to pns.s on 
the 2211(1 of November; upon which the peo¬ 
ple rising from all the neighbouring parts, Don 
Pantaleon thought fit to make ids retrealcio hii 
brotfter’s bouse, caused the gates to be shut up, 
and put all the servants in arms to defend it 
against the people, who had pursued him, and 
now flocked thither from oil (piarters to appre¬ 
hend those who had caused the not, and slain 
the gentleman. 

“ The ambassador knew nothing of the af¬ 
fair; and looking upon bim^rlf nsuirroiiccd and 
assanlrcd by a rude uiultitude, took care to de¬ 
fend his house till the goverament simuld allay 
the (uniult. Ciomwell, who was soon informed 
cf the iu'Jolcnce, sent im otticcr with some^eol- 
dirrs to demand and seize upon all those who 
h:id been engaged in ilie action, nnd the am¬ 
bassador cainc to be informed of the truth of 
the story, w itli which hr* was exceedingly nllhct- 
cd and astonished. The otficcr detiuindcd the 
person of his biolhcr, who was well known, and 
the rc.'t of thosp who were present, to be deli- 
veied up to hnr, without which he would break 
open (he housr, and find them wherever they 
were concesiloif. 

“ 'L’lic ambassador insisted npoii the privilege 
that was due to Ins house by the law of notions, 
ami Vvlia li he would defend against any violence 
witli hiN own life, and the lives of all his family: 
but limling iho oiiicer resolute, and that he was 
not Strom; i noucrh for the encounter, he desired 
he niiglit have so much tune uilow'ed him, as to 
send (0 the Piotoctor; wliich being granted, ho 
coinplanied of the injury which was clone him, 
and desired an audience. Cromwell sent him 
word that a gciulcmati had been luunlorcd, and 
several other peisons M ouiidt*d,and that justice 
must be satished; and therefore required that 
all the persons concerned might he delivered 
into his officer’s hands, without which, if he 
should orde/the soldiers to wittidrnw mul demit 
tho demand, the people would pull down the 
house, and execute justice themselves; the 
event of which he would not answer for: when 
that was done, he should have audience, and all 
the satisfaction that was in his power to gi\‘e 
him. 

** The ambassador desii^ed that his brother 
nnd the rest might continue m Ins house, nnd 
he would he responsible and bring them forth 
to justice, at n time which should be Appointed 
ibr them t but nothing of this kvd would serve, 
the delivery of (he persons was positively insist¬ 
ed upon, and the people increased their cryf 
that they would pull down ihc house. Witero- 
upon the nnibuvsador was obliged to deliver up 
his brother, and the other offenders, who were 
all prisoners to Nfwjrnic. 

“ Bfing thus got into fast hold, and the Pro- 
tcci>>r >]csirou9 that an inquisitiou should 
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made for ttie blood of a subject, niiH at tlie 
^ame lime solicitous for the privilege of an am* 
bassador, as Don Pancalton the prisoner was 
albrrned to be; by the udt ice of bis council bad 
recourse to the opinions of the most eminent 
lawyers, both coiuinbn and civil, Itow such a 
notorious murder might be punished : but tbr-y 
not agreeing among tliemselves, be appaiiUe<i 
the\llliief Justice, and two more, as many no¬ 
blemen, and three doctors of the r:vil law, viz. 
our author Dr. Zuuch, who was scnt*forVrom 
Oxford on purpose, Dr. William Clerk, and 
Dr. William Turner, to take cogiuxaiice of, aud 
examine into this knotty adair. 

Don Pantalcoii, the anihassador’s broiher, 
and the other ^flendcis of the family, making 
their appearance befoic them, Don Pantalcou, 
whom some look, to he a coilraguu m the cin^ 
Isa&sy, vaunted that he was ihe king liis master's 
ambassador, and was not subject fo any other 
juiisdiction wiiatsoever. And then proiiucing 
tlie king of roitugal*.? letters, all iliat appeared 
by them was, ihj^i the king intended in a shurt 
time to rccal his brother, and to give him a 
commibsioii to negotiate hu» adaiis in En!;;)flud, 
which being not at all sulheient to entitle him 
to tlie privilege of an ambassador, nil rhonehts 
that tiiere was any regard to be li.id to him on 
that account woe laid aside ; ,und n resolution 
taken to Ir.wc him, with the rest cf them, tried 
for the crimes laid to their charge. 

The ambassador used all imaginable in¬ 
stances in l>ohalf of his brother, when at the 
same time he expressed his willingness to leave 
the rest to the mercy of the law; but he could 
receive no other answer but chat justice mubt 
be done, and justice was done, to the full. I 
know that iheie wa^ a report, winch siih»ists Co 
this day, that the then government should ac¬ 
quaint the king of Portugal with the misadven¬ 
ture; and that he should send answer, lie left 
the criminals entirely to be punished by our law, 
and in our country. But since our iubtories arc 
wholly silent in this respect, I dare aver noihiiig 
concerning it; and perhaps tlie temper and 
haughtiness of Cromwell would not id him 
comi iuto siicii a condescensiun, in respect to 
a crown that whs then buying u peace of him 
at a full price, and upon the humblest siibmis- 
fiion. 

‘‘ On the 5th of July, 1654, the persons com¬ 
missioned to try the'offenders were sir Henry 
Blount, famous for his wit, and a gentleman 
that lived almost to our times, oiir author Dr. 
Richard Zouch, Dr. William Clerk, Dr. Wil¬ 
liam Turner, civilians, Mr. 1/acv, ike. They 
sat in the Upper Bench, us they then called it, 
in Westminstcr-hall; where iho prisoners were 
arraigned, and plcadt'd Not Guilty.* 1 should 
have been glad to iiuve been able to give the 
hubstance of the trials; but having never met 
svith any footsteps of it in all my inquiries, it 
remain^or me ttf observe, tliat Don Pantaleon 
and an English hoy, who was his servant, were 

* I^rd Clarendon says they were all brooght 
to their trial at the sesuons at Newgate. 


convicted of murder and a riot, and revived 
Sfiiiteace of death accordingly. There wei# 

* three more, all Porioguese, tried at the s^a 
time, and uil of them hke^vise cnnvicictl/icon- 
demiied, and executed, according to the Lord 
Clurcndun's Account, at Tybui n : but Zqueh 
mentions no other to iiavv suQered than the 
English b’>y nnd Don Pantaleon; who alter lie 
had endouvoiiied in vain to make his escape, 
w.^s, on the lOih of July, ht'hc:)dr.d on a sca^ 
fold upon Tovvcrhill. It is remarkable, tltatthat 
unfoitnnate gentleman Mr. Gorard above-men- 
tKiiicd, was a few hours before, in the same 
place,«beheaded for a pretended con^iracy 
;>gaiiist Croii)i*4fll, a design to seize the Tower, 
hikI ro nroclaiin the king; and (hat Don Pan- 
talcon'il broibcr, the ambassador, even on ibe 
very same day, was ternlied into n ready sign¬ 
ing of tiie peace between the king Ins master, 
the Proiect'fr, aud the CommonwealUi of Png- 
land.” 

Oldmixon, who takes his nreount from Whit^ 
locke, observes, “ The Ix^rd Clarendon, quite 
contrary to Whitdocke and the fact, rays the 
rest were hnngcd at Tyhnrn ; to make Crom¬ 
well ns bloody minded as he could:'' nnd he 
proceeds, said, the Spanisli Amliassa- 

dor forwarded this execution as much ns Ut 
in his power, saying * Don John of Portugal is 
‘ an Usurper and no lawful Kinp, and Don P«n- 

* tnleon may he executed w ithout violating the 

* llighls and Privileges of Ambassadoi's.V’ He 
farther says, ** The Plmperor of Germany 
brought this prosecution ns a precedent, to 
justify bis carrying off tlie Prince of rurstcro- 
berg, Plenipotentiary at tlie Treaty ofChloj'ne 
twenty years afier, and in the Manifesto his 
Imperial Majesty pulilished, tins piece of Crora- 
well's Justice in execiuing the Portuguese gen¬ 
tleman is cited at large; though the wTiolu 
herd of writers against him talk of it as a breach 
of the Law of Nations/' • « 

GuthritfJ wiihout referring to any uiuhorilv, 
says, that “ when Colonel Whaley imested 
the Ambassador's House with a pnity of hor<e, 
the Ambassador ordered his domestfes to stand 
to their arms, and sftit to complain to Crom¬ 
well of a brenc.h of the Law of Nations, Crom¬ 
well .with great magnanimity onsw’ered, that 
Justice muft be done, and that blood must be 
satisfied with blood. All the other foreign Am¬ 
bassadors ill and about London took « very 
warm concern in the matter, not being able to 
coticeiva tiint a Mun of Quality, an Ambassa¬ 
dor's brother, and Kmght of Malta, as Dun 
Pantaleon vi^is, ought to he quiMioudl fur the 
murder of n mechanic ; for so tiiey judged an 
English gentleman to be. But ell remon- 
stranpes to Cromwell were ineffectual, and the 
AiiibaMndor'ft brother, at once to the amaze¬ 
ment and admiration of rlwi wodd, was^ tried, 
condemned, and publicly executed for the 
murder." 

Carlo grossly misrcpreiieuU this transaction 
as follows: 
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** The king of Portugnl hfid been, by the 
terror of ihe Engli'>Ii and the fosses he 

and his suhjrrts hnd suffered by the inler-' 
reptfng of their ships fioin Brasil, and tiic ge¬ 
neral intcr!w[)t!on of their commerce, obliged 
ra icod ovc*r au I'lohnssador to treat for a 
peace with I'r.gland* Tlie nimp had insisted 
on such hard C'lmiiiions in the prel’inmancs, 
to uhicli an assent uas dcnr.uidc-d in six days, 
hefoix they would enter on a treaty, that IJon 
.Tu.in de On'Uiniacs, who was tirst umployttl on 
tliatsul»ject*!Cturired borne witho^it any suc¬ 
cess. In expcct.ation of a gentler trcatuicnl 
from Ctomwcll, wlios^ circum'ainues remlored 
a war verv inconvenient to hiiir, liie (7oiuie de 
Caiitennno was sent to London, with \\q <hn- 
racter of eijib‘.i.s-,nfl')r exiraonJjnnry aiU plc'in- 
poicniiiiiy ; to itniew the old alliance between 
the two kingdoms; wbicli was clngircd with 
hev9 demands. These were, the relcnso of 
I'nglish mcixlnuits and llieir goods, arrc^lcd nt 
’ liisbon, which was not so iinidi as dlspuud ; 
and the sum of ltU),OOOL as well for daiiiH|^cs 
doue*to the English by V. liupcrls squadron, 
which had been received into that pov^, ami 
there protected, as for the charges of reducing 
the I'cvulccd ships to ohedunicc, which was 
siibiuiited to, upon an Rbatemcnt of the sum 
liemauded. I'lic article for the JCnghsli mci*' 
ch.ints nt Lishon to meet for the free exorcise 
of ihcir veljgiun, seems to iiavc hceii qualilicd, 
b^ ailoAing them the use of the English ser¬ 
vice in tlicir private houses, and on board their 
shipping. Au obligaCion on the X^ortuguese, 
nut to raise their duties on merchandize, tOhirc 
no ships hut English for tlieir navigation, to 
grunt these last a monopoly or pre-eiuption in 
the trade for salt, and to allow them a free 
liberty of commerce in all iheir ports of ihasil 
and the East-Indies, weie deiuaiids very disa¬ 
greeable to the I’ortugutse, but ail complied 
with, i\oc|^t th^ I’lom vvliicli Cromwell 
ihoughl lit to i LCt’dc, as loo iinix^rmabic ami 
contrary to the praciice' uf all natmn«», which 
Jmd colonies 111 the Indies. Uuiing thisireaty, 
Jlon PaiitaleoiiSii, a younggemloman, brother 
10 llie embassador, being attlie New Exchange, 
on A'londny, Nov. 21, lbr>3, there happened 
some rodomontaHo* discoiii-ses, in winch he 
c’onceiveri himself affronted, as several Englisli 
iikt wise Hid, one whereof, Mr. Thomas llo-.vard, 
when they met at the same place the next 
evening:, demanded satisfacti m of him, and 
- some drew their swords; winch was likewise 
done by the cinbnssudor's servants, *110 other¬ 
wise armed, and one Greenway, an English¬ 
man, was kdleil. The fray appears to have 
lieeii accidental: but all the English being in a 
fury ftt the death of their countryamn, the 
mob threatened to pull down the einbass^or’s 
Iwnse; and Cromwell sending a troop of 
guards to demand tlic parties concerned, they 
were delivered and committed to Newgate. 
Don Pantoleon's escape, end lying for some 
time concealed, or a dispute about the privi- 
' leges of an enihoseador jii such a case, caused 
th^ Tiiul to be put off till July 5, wheu being 
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indicted before Holies, chief justice of the Upper 
Beiicli, assisted by halfn dozen common lawyers, 
and HS many civilians, he was found guilty by a 
jury, half English and half foreigners, as were 
liLcw ise tom of his S'ei v ants. The plea which he 
hail made uf i^nvilcge was not so much as 
suifoied Lo l/C argued, and he was threatened 
to he pressed to cleaih inimediately, if he did 
iK.t plead dueclly to the indictment. The 
qiiniii.]'hejne j-udden, and the dcgih ot Oceen- 
way *imprt‘ijuili(fiteil, the crime seemed to be 
nuiibLinghti ;*, i.iiinr than innnicr : but Crom¬ 
well niiuU* of It n political atfuir ; making the 
c:nl)n;,a>uloi- a tliouj.aud prufcissions of kind- 
ncjS, and promising s,oun to restore him Ins 
brother. It was likewise givcq him to uiidcr- 
stiiiui, Ihai the prosecution iiad bten carried 
on puiely to get him to sign a rigorous urlicle, 
that obsii'ijcud (he conclusion of the treaty; 
winch the embassador, deluded hy these pro¬ 
mises ami sugoe>,ijons, presently signed. Ciom- 
well, having thus irtaclieruusly tenined his 
point, gave up Don Pantuleou to the rage of 
the populace : (his young nobleman wus, on 
July 10, beiiuaded upon 'I'ov/er-lnll; one of Ins 
servants was hanged at Tyburn; and the ambas¬ 
sador (icparled the same afternoon fur Lisbon.'’ 

IXiunc (UMts this business with great care¬ 
lessness, and what little ho says of it is incon¬ 
gruous in iiseir, as well as inconsistent with 
tile fads of the case. IJc first calls it, ** an 
act of juslicc, vviiicl| gave satisfaction, (hough 
the regul.iiity of it may perhaps appear some- 
wliat doubtful,” and in the same page says, 

that the laws of nations were plainly violated 
in It.” Ho also, trusting to the aliciintion of 
Don Pamalcon in Ins ]\'li(ion to Cromwell, 
(2 Tiuirloc 42‘J) says, that he was joined 
with his brother the embassador in the same 
cummission, which nllegatmii appears from 
Zouclfs and Wlutelocke's accounts to be 
untrue. Mr. Christian [Dlackst Comm. li. I 
<*. 7, note 4 ] seems to have been misled by 
Hume and tlius his observations and autho¬ 
rities concerning the inviolabiliiy of on embas¬ 
sador arc not exactly in point. Upon the 
whole, as Mr. Ward has ob-served, the Case of 
Don Pantaleon Sa, however it may militate 
ngainst the exemption from trial of on embas¬ 
sador's aitendanis, yet proves nothing cither 
one way or the other with respect to the cm* 
biissador hl'usclf. 

Biaho]) Burnet hnd a just view of (he facts of 
(his Case. In ins “ Summary of Aflairs before 
the Restoration,” in the first vol. of the History 
of his own 'Lime, he says, “ I’lie putting the 
brother of the king of Portugal's embassador to 
death, for murder, was the carrying justice very 
far, since tiiuugh in the strictness of the Law of 
Nations it is only the embas'^ador's own person, 
that is exempted fr.im any authority out liis 
inastei's that sends him ; yet the practice had 
gone ill favour of all that the embassador owned 
to iielung to him.” 

The following clocunients, printed in Thur- 
loe*c> Slate Papers, couoern this matter. 
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An intriceptcd Letter of Sir W.Vnne to Sir 
John Sayers, Major lo the Lord of Oxford's 
rcgimanC at tiic Hague. 

Dear Jack; ^ 

Here is u foolish Portugal Ambassador7 
whose brother pretending to have received 
some ©(fronts in the New Exchange, came the 
otlicriiight 50, or 60of them, nriued, svvoids, 
pi'stol^ coats of mail, and coaches full of gun¬ 
powder, to have blowcd up the Nevr Exclr^iige, 
if they could not have gotten in ; they foniid 
nlmost noliudy there, only 4 or 5 gentlemen, 
of whom they killed two. The Uetitral at 12 
«/dock sent to take the brother, and 7 or R 
more, out of his liouse, which the Ambassador 
was forced to }%e!d to. [1 ThuiJoc's State 
Papers, 610.] 

Extract of a lapiter from IVIonc. de Bordeaux, 
the Fjcnch llesulont in EnoiaoH, to Mon.s. 
Bncnnc the Scoretury of State in France, 
6 Oecetnber 1C55. (N. S.) 

J’ajouU'rai un^ petite rencontre arrivfe de» 
puib deux jours a ramhiissndeur de Portugal. 
Son frerc et toute sa famiile pretendans avoir 
<'l6 maltraitcs par quciques geutilhommee An- 
glois dans la Bourse, se ifsolm-ent Mardi d'en 
avoir raistJii, et .se rtmiirent an int-me lien 
biir le soir aimfs, de cottesdenunlle, brassarts, 
rondaches, pistolots, grenade?, et petards; se sai- 
sirent des portes et monifrent en baiir on qmd- 
quev Angloib sV-tant irouvf's jI y cut combat 
(ianslequd Jc colonel filaiidois fut tne et un 
autre geiitdliomme spectateur.—Je n’ui pas 
inanque do rendre tous les offices d’ami nu dit 
Sienr Anibassadeur, meriie de Ini donner avis 
hur in point que ses gens s<m»s se preparoicnt 
pour cette entrepnse de les lotenir; mais il 
eroyoil que I’honnenr des Portugais ctoit trop 
engag^^* pour se contenter d’un coup de [»oig- 
nard, (jue sen gens avoicnt donne ja vcille. 
[Vol. J, p. 616.] 

London to wit. 

The Examination of William Metlmm, ofMe- 
thnm in the county of York, genflenien, 
t^cn the 8th day of April 1654. belorc us 
Thomas Foot niid Robert Tichbonrne, al- 
tlcrtne n and justices of pence for tbr said 
city, by vntue of an Order of Ins highness 
the Lord Protector and the Council at 
Whitehall, beming date the 7tii of April 
inbtHUt. 

The Examinatc being examined, and asked, 
whether he was at the Nesv Exchange on 
Monday the 21st of November Inst, he answer- 
eth, tliat he nut there in the Monday 
aforesaid; hut confc'sseth, flint on Tuesday the 
22nd of November Inst, he was at the New 
Exchange aforesaid ; for, being on^he way to¬ 
wards St. James’s, he this examinant, did meet 
the Portugal Ambassador's own coach coming 
townrds^the Exchange, about the Pall-Malt; 
and Don Pantaleon liiing in the same coach, did 
call this examinant into the said couch, wherein 
.were (be this exninmant helievea) a knight of 
Malta, and tlie lord of Boyne, and some others, 


whose names he knows not, being Portuguese; 
with vnhom this exaiuinate went along to the 
Said New Exchange; and that this examinatc, 
and the said Don Pantaleon, and other Por« 
tuguese aforesaid, coming into the said Ex- 
cliange, one Mr. Philips Howard came to this 
examinate, and deseed lAm to persuade the 
said Portuguese to go off the Exchange; fur 
that there were some above that did stay for 
them. And this examinate speaking to the 
said Don Pantaleon to the same effect, be the 
said pantaloon answered, that He had no 
arms, and would oHend none; but he did 
believeAiunc wi^ld offcndjiim, there being but 
four Portuguese there together at the same 
time with this examinate, none of them having 
then any arms ; And this examinate sayctb, 
tliat after the said Portuguese had staid there 
in ilic Lowcr-Kxcliange lor some little time, 
they Went up into the upper part of the suit! 
Exchange; and being there, one Mr. Thomas 
Howard came tn the said Don i\mtaUon, and 
demanded satisfaction for an affront offered the 
night before: and the examinate persuading 
ihe baid Mr. Howard to be satisfied, tlic said 
Mr. Thomas Howard did rensc to speak or net 
any thing else us this examinate did see; but 
inimodiatcly upon this, the shop-keepers in 
tiie said Exchange began to make a noise with 
shutting up tlieir shops; and that during the 
time of discourse between the said Don Panta¬ 
loon, Mr. Howard, and this examinate, there 
wns .'i pistol shot off about the West end of the 
said Exchange; and thereupon this examinate 
did fleparc from the said Exchange, and did 
not see any Poi tuguese, save only the Portu- 
gneco aforesaid, before the said pistol was 
tired off ns aforesaid; but after the said pistol 
wns fired, he did see divers Englishmen npoii 
the said Exclinnge with their swords drawn ; 
and that he did also see divers black men 
tiicre also with their swords dra^vn^ whom he 
conceives be IJortuguese; but what 

wore the particular passages there after that, 
time, this examinate says he knows not, neither 
did he know or hear of any design or appoint¬ 
ment by the said Portuguese, to be or met at 
the said Exchange that night, to injure ur af¬ 
front any persons wliatsoevcr. W. Meiham. 

Taken and ncknowlf.*dged the day and year 
first above written, befijre us, 

Tiios. Foot, Robert Tjousoene. 

[Vol. 2, p. 222. 

Extract of an intercepted Letter to SirGervaco 

Clifton, 

Tomorrow •morning the Portugal Ainbais.a- 
dor’s brother is to receive his Trial at the Up¬ 
per-Bench bar iu Wcittininster hall; these be¬ 
ing appointed his judges, viz. the Lord Chief 
Justice Rolle, (who presides) together with half 
a dozen counsellors at the law, aud as roaay 
advocates or doctors of the civil law, all whom 
take in, so to be their assisiatit, and a judge 
with them too, sir Henry Blunt, the great tra¬ 
veller. It is already generally beltev^ that he 
shall escape.—{Unsubscribed.) July 1054. 
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Tho 8uperscri[]tion. 

To the much honoured 6ir Gervnbe Clifcon, 
knijgbt end baronet, present the-f! luo^i 
humbljr at Clifton in Nottingliainslnre. 

[Voi. a. p.-J2? 

A Justification of tlje Proceedings against the 
Portuguese for the Murder of Mr. Green- 
way, notwithstanding tlieir relation to their 
Einbabsador. 


That the matter of fact may be truly stated, 
whereby the insolcncy and malice oj the parties 
luay appear; and to justify our proceedings 
against them, though relating to the c^ubussa- 
dof) CO set I'ortli—Inat the faS^ is murder, and 
so a sin against the law of God and man, such 
as by the Levitical law admitted nciih^r pardon 
nor sanctuary.—Joab was taken from the horns 
of the aitSr. No cities of refuge allowed n 
murderer by the law of Moses, nor privilege of 
sanctuary by our law. 

That the privilege of an embassador cannot 


exempt him from his trial by the law of tins 
nation. It U a maxim in our law, that no fo¬ 


reign law, either civil or national, can take place 
in this nation, unless it be part of our law by 
itet of parliament or by a continued practice of 
the people time out of mind if admitted here, 
and that supposeth an universal assent uf the 

E eople, and then it goes fur the law of tlie 
ind* And therefore whatever the civil law is, 


or Jus Gentium practised by other nations is not 
applicable to England. Neither will it be any 
argument to exempt this Portuguese from his 
Trial for Murder, though some examples bl‘pro¬ 
duced (even ni this nation) ol einbassudorb 
dispensed with from the trial of our laws hy 
some of our princes, for practice of treason 
against the state, which might he upon parti¬ 
cular reason of state. And 1 hold treason which 


dor, who was fain to fly 'timeiH pelii suai‘ (as 
ti»e recur.l snilh). [llccord in ^uccarto West, 
thills. 1. 1. sir J*h(>. Cotton.] Ed. 1 resiruiiRd 
the Pope’s cuihassudor, iiiuil he icceivcd sutib- 
dacUo.n fur the wrun;^ done. 

Jo Llie year 15C3 Lewis de Prat, embassador 
from Charles 5, was commundcrl to his house, 
for accusing falsely cardinal Wolsey to have 
practised a breach between Hen. 3. nniPtiie 
Emperor to make amity with the fircncli 
kin^. 

In 1568 Don Gusman Despes was confined 
to his house in London, for sending scandalous 
letters to the dukeofAlvn. [Sir T. Cotton.] 

The like was done to Dr. Alptn and Malvi- 
s<il, tho French enDl)absr.(li>rs, Bernardino de 
Mendosa, for falsely traducing the ministers of 
State, was restrained, &c. [Sir T. Cotton.1 
These records and precedents shuiiUi be perused 
ill the originals that you may be sure to \ l occcd 
upon safe grounds in citing of them, and 1 only 
mention them to show the practice of tlie law 
of England, &c. ^ 

It is reasonable the law should be so: 1st. 
fur Embassadors and ihcir families have the 
protection of the law, and if uuy of them be 
injured the party that commiited the offence 
must incur the punishment of the laas : [ll Ed. 
3. Filz. Brev, 4J3.] For if ;in Englislminn rob 
or kill an Embassador or his servant, he must 
suffer death, and therefore reason that they vilio 
have prutcetion of the law, sliould submit to 
tlie law, [Co. 7 15, iu Calvin.] 

2nd. it would be destructive to Kiiibassadors 
if it was otherwise; for iftiity wcie not subject¬ 
ed to this law, that the pt^ople of this nation 
may iiave remedy against them*in ca^e of injury, 
nobody would have commerce with them ; so 
that they might he starved for wnric of victuals 
or other commodities, and men would not con- 


may be contracted by endeavours only, more 
pardouable iljan murder, and 1 do not know 
tuiy precedeut uf dispensation the trial 

of an embassador for n\urder or nmnslaughtcr, 

&C. 

That upon solemn debate it bath been re¬ 
solved, by the opinion of learned counsellors 
aniil common lawyers, dlubassadors themselves 
are to be tried hy the Uws of lliis nation, and 
not to have their privilege. 

The Queen of Scots wos tried and executed 
for treason by commission of oyer and ter¬ 
miner. 

The Bishop of Ross embassador from the crown 
of Scotland, was committed for tre^ason, and 
resolved by the opinion of flve learned civilians, 
tlMt be could not have privilege tfo exempt him 
from his Trial. [Camb. Eliz. f. 376, Co. 4 Inst. 
152,153.] So the resolution of Sam. Pelache’^ 
eaae, tiie embassador of the king of Morocco, 
wherein the lord Coke cites the opinion of 
. jed^a of tlw common law and civilians. 

Vivien, the Pope’s legate, here was restrained 
by Hen. 2 for di^uiecing this state, and forcetl 
to swear net to act any thing in * prejudiciuin 
regis at re^i' f Beoedictin Vith Hen. 2.1 

Hco. 3 did the like to the Pope*s embassa- 


verse with, if they might do violence to their 
persons and estates, ami must not be punished 
by this law without appeal to the foreign prince 
from whence theycoine. [Mob.ttep. 78.113. 
Embassador of Spain’s Case.] 

3rd. If it were so, then is the Kngl£»b nation, 
in relation to any injury done iliem by Eftibas- 
sadors, under the protection (upon the matter) 
ofa foreign prince; for they must appeal to 
Vim for justice, ond not to their own prince. 

itli. Admit the foreign prince would do 
justice, the same cannot be done without exa¬ 
mination of 1 % tncsscs; and what a length of 
time and Uouble and cXpence that would take 
may he easily guessed; it would wear out the 
prosecutor, and probably spend so much time 
tJiat witnesses and parties innocent would die 
in tlie interim. I 

5th. If Embassadors had sucli privilege here, 
then our Afnhassadors must have the like else¬ 
where: and if an Englishman should kill a 
Portuguese he must be sent to England to be 
tried, in wliicli case he must go unpunished, 
for he cannot be tried, and then tjuere, whetlier 
it be not so in other countries ? It is good to 
keep to the case in question in case of murder^ 
and nos to launch to privileges in general. 
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Sinc9 I wfic tile leUcfi 1 perased tlie stat# of 
2/ tli^. nnd < wliereby tbe queen of 

Sroid wiib tiled; (iitd doubt much whether it be 
to ndviintfiye to mention it, because her trial 
uas by special roirimissjon framed by Act of 
Pnrliiiment in the nature of on higii court of 
ju^ricf, Queie.—[Vol. 2. p. 428.] 

To Ills liigliness Oie LoihI Fiotccror of the 
C<»7imonvNe«iUh ot Kn^land, Scoiland, and 
Iielaiid.—11)0 humble Pttit.on vt Don 
r.imalro dc* C Mencses, prisoner in 
Newgate. 

ShevMpg th It on the 5th of tins iiist. July,the 
petitioner being brought be/oie ccitaiii judges 
at Wcstminsititto answer coiiuining a ciiine 
of iVIunier objected ngainst him, the petitioner 
tlicn plledgcu ijfjasenc) and employment hcie, 
heiag made a public minister witii his hrotlier 
the Lord Tmhassailui fiom the king of Poi lugul 
Insniisic), and ih.it he was t ikeu out ot the 
house ot residence of himself nnd his said 
brother ranbassmlt)', lo a.uwcr touching the 
picm.scs, whicli wtic supposed to bo done 
ciming the lime of Ins if'idcnce heie, for the 
Causes afoicsaid. '^llie pLlilioner prayed al- 
Jowuuce ot his prnilcge, and to be tiled accord¬ 
ing to ihe usc and justice of all nations in such 
ciscs, and 11 '\>(rl counsel to he allowed him 
to albd^c Ins privilege, but was denied m his 
uqiiests; and toi feni of cert<iin toimcnts of 
death, nnh'^-s he pk idcd not to tl c indictment, 
which he .njipithtnded would be instantly exe¬ 
cuted ; he pleaded thcieto, and liath s nec 
ncpned judgment ot death; which of how 
gieat tonseqjiente it is, being 's he conccivcth, 
Mol.ition ot the ijjhlsof rjiibassadors in Ins 
person, and o luiwi'-e, your highnes&’s vusdoin 
may judge.—11c juajeth lesmie ot execution 
bj your t vvour, nnd that due tonsuiciat.on may 
be had ot him and premises, uid execniinn on 
llic s.iid judjiiKet nity not be done, and tiiat 
bc'in.i) be liinitted to his king. 

‘ Don Pantvteo nr Sa r Mt'NL'-rs. 

To higlmess the lord Protector of the 
C ominonwi alth ot I nglntid, Scotland, an ! 
Iichuul—Tie humble Petition of Alvaio 
0()n«tiKes Peieira, master of the horse lo 
the Loid Kmb.xssador, Sheweth, 

That he js innocent of the crime that he is 
iircu‘cdol; bcsidts ti*jt lie wis eond« mned 
the judges thinking he had ‘’uhmitted to tbe 
laws of 1 nglund, whuh is a great inist.xke, for 
he, not being ttcqaainted \Mth the language, 
ever sa.d the Same that las master's brotin^r 
said, not undeistanding any thing that was past, 
neither having any body to counsel him hc’cin. 
Ihcreforche humbly beseeches your highness 
to consider of it, and other teasons, that Ho 
excuse him ; and to grant him time, wherein 
your iughncbs nmv he better informed lierein, 
and ho enjoying the privileges of the Einba«« 
gadoi's faiiily, your riiighness may take such 
resolution ns \ou shall think most Just and fit. 
[Vol. 1. p cio] 
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Bordeagx^ the French Ambatutdor in Englandr 
to the count de Briunne. 

* My lord ; You will have without doubt re¬ 
ceived the articles, whtch the Lord Protattor 
did send to rrie; liLewiso you will hate taken 
notice of the demands of this state, which did 
oblige me at my auHieifce, which I bad On 
Sunday last, after 1 bad interred for the bro¬ 
ther of ihe A nbassador of Portugal, to declare 
unto him in general, &c. 

All Extract of a Letter of Intelligence from 
• Pans. 

Sir; Yours by this post came to me safe^ 
wherein 1 see ho/v the Portuguese Ambassador's 
brother suffered, v>hich is very much considered 
nnd looked upon htre. Some say, it is gal- 
Iniuly done ; olheis, that it is dangerous for 
the Piotectorto use an Ambassadors brother 
so ; others do mucii odmirc it, that the Pro- 
tccior h id the courage to do the like. Iloweter 
It ucoiiccircd some mischief will fcdlow^ where 
llicProtector shall get the worst; but God is 
oier all. 

Pari-> 25-15 July, 1554. 

Extract of a I.etter of Tntelligehce from Pariiu 
July 29, 1654. [V, S.] (Not signed.) 

Ttishebeicd your government cannot hold 
long in itiat fashion ; yet the helieadiug of the 
PortugnI Ambas*iadorS brother is not displeas¬ 
ing or wonderful tolionestmen ; but the action 
le cornmittrd ih wor«c esteemed, and only 
taken for madne«;s and temerity, not for anjt 
gallmtiy or coumge; so they snj, justice 
shniild be cmisulcied over all things; yet con¬ 
cerning «i]ch a person, that grace should take 
pUce ; which is all here said of tliat matter. 

Letter from Mr. Edward Pashlowc to the Pro¬ 
tector's Council. Dated Gravesend Aug. 
3,1051. 

Higiit honorable; I make bold* toanform your 
honours, tkat this day an attachment was 
granted out against the Portugal Ambassador's 
good», at the suit of William Garfeild, who 
pictends, that the i>aid Ambassador owes him 
52/ and iiioie. Anti 1 l>etng desirous not tp 
vnder the atUchment to be perfectly executed 
without some diiections from your honours 
I have caused my scivants to forbear, until i 
can be informed from your hooours, whether I 
shall give p( I mission, (hat the same shall be 
executed, or no. liierefure 1 ipost humbly 
jiray yoiy* honourb to send me such order 
thtrein, as may tend to my security, aod ac¬ 
cording to your honour's good pleasure. [Voi 
2. j>. 5ir.] • 

Some few decisions relative to the Privile¬ 
ges of Embassadors and of persons attached 
to leitations, which have been made in oar 
courts of law, are collected laComyos's Digest 
title Embassador B. (they relate chiefly to the 
question wbnt servants of an Embasswir are 
protected against process in civil soits by stat, 

7 Anne c. 12, fvhich pnrtectiqn was at toq ^ 
ti'me much abused.) Mr. Ward, in his ** 
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itiio the Foundation and History of the Law 
of Nations in Europe'," chap. xvii. has collected 
and examined several prccedents(amung oiherfc 
thi5.of Sa, and those of tJic IluHsiuii Kmbassiidor 
in ifoa and of Count Gyllenberg in 1717) and 
l^verul opinions of jnri'jts respecting the invio- 
lahjlity of Ktnha5*adnrs. 

Towards tlie end of the rcien of James the 
first, the Spanish Kinhassador Inoisa secretly laid 
before the king a Memorial containing some very 
grievous and alnriiimg charges against the duke 
of Bnckin^hani. (Sec llAcket’s Tiile of arch¬ 
bishop VVilliams). Upon discoverfiig the fact, 
the duke, who was \ery desirous thatjbc Kin- 
bassador should be j^unislied, Applied for advice 
to sir Robert Cotton, and obtained from him the 
following answer, wiiich is printed in (he Post- 
huma of the author and is also among I'aniier's 
MSS. in the Bodleian Library at Oxford. 

A RELATION of PROCEEDINGS against 
AMBASSADORS WHO HAVE MIS- 
CARRIED THEMSELVES, Ac. 

To the high and mighty prince George duke 
of Buckiiighain. May it please your Grace; 

In humble obedience to your (rr.ice'a com- 
muud, I arn emboldened to present my poor 
advice to this the greatest, and most important 
cause that ever happened in this state; ilie 
quiet of tlie kingdom, the honour ofThc [ornce, 
the safety of tlie Spanish amb.i&sadoiS person 
exposed hereby to the fury of tfie people, all 
herein involved ; A consideration not the least 
for the reputation of the state, and gnvoiii- 
ment, though ho little deserved it. l 

The information made to his sacred ma¬ 
jesty by him, That your Grace should have 
plotted this parliament; wherein if Ins majcify 
did not accord to your designs, then hy the 
authority of this parliament to coniine his sa¬ 
cred person to some place of plensme, and 
transfer the regal power upon the prince: 'Dus 
infunnatioA* if'it weie maile by a subject, by 
the laws of the realm were hi^* treason, to 
breed a rupture between the sovereignty and 
the nobility, either hy reports or writings; and 
by the common law is adjudged no less : Thu 
author yet knowing that by tlie representing 
the person of a sovereign prince he is by the 
law of nationslcxempt from regal trial, all ac¬ 
tions of one so qualified being made tlie act of 
Ills master, until he disavow : And injuries of 
one absolute prince to another, isfoctum hoati- 
lUatts, and.not treason. Tiie iinmuniiY of 
whom civilians collect os they do t^ie rest of 
their grounds, from tjie practice of the Roman 
state, deducing their arguments from these ex¬ 
amples. The Fabii ambassadors from Rome 
were turned safe from the Chades with demand 
ofjusticc against them only, although they had 
been taken beaiing arms witli the Ethruri.ni 
their enemies: [Titus Livius dec.] The am- 
bossaefors of the Tarquines, * Murtc alHigendos 
«l^Uihni non judicaruiil, et quanquam visi • 

* silnt 0 % hpstium loco essent, jus tumen gen- 

* tium voluit.* And where those of Syphax 
)ud -plotted tlie murder of Masmissa, * Non 
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* aliud mihi factum t^uclm quod sceleri^i sui re- 

* prehensi,essent/ saith Appiah ; 'i'hc cmbMe-^ 
Aiidors of the protCbtants at the council of 
Tient, though divulging there the doctiine of 
the churches, coiitr.try lo a decree there unact¬ 
ed, a crime equivalent to Treason, yet stood 
they protected from any punishment: So much 
doth public convenicncy prev nil ngnmst a par¬ 
ticular mischief; that the staieof Rome, tRougli 
in c.nse of the most capital crime, exempted thu 
tribunes of the people from question, during 
the year of oUice : [August, de Legihus Antiq. 
Roman.] And the civilians all consent, time 

* legis (lu jure gentium indictum est, ut eorum 

* corpora salva sint, propter iiecessitutem lega- 
^ tiouis, nc iie confuiidant jura comercii inter 

* priiictpes/ the redress of such injuries, by 
such per«ons, tiic example of modern and best 
limes will lead us to. Vivi.i the Pope’s legal • 
w.as restrained by Henry 2, [Bcnc hct. in Vita 
Hen. 2.] for exercising a power in his realm, 
not admitted by the king, in disquiet of the 
state, and forced to swear not to act any thim; 
in * prtjudicium regis vel regui/ [UecoTd. in 
Scaccar. West Claus. Edw. l.] Hen. 3. tin! 
the hkc to one of the Pope’s emba^s.idor*-. 
another dying the realm secretly, fe.iriiig, limaif' 
pclii suif as the record sailh. Kdwaid 1, so 
restraining another until lie had, ns his pro- 
gointors had, fnibnnud the Pope of the fault 
of ins niiiiistor, and received satisfaction of the 
wrongs. Ill the year Jo'^3, Lewis de Pratt. 
Eiubns«iador Ibr (')jdilcs 5, was commanded to 
his house, lor accusing falsely caiHinal Wolsc} 
to have practised a biTacIi between Hen. ff. 
and his master, ro make up tl.e amity with ilic 
French king; sir Miclmei Throgmorton, by 
Charles 0, ot'France, was so served, for being 
too busy with the prince of Condy in liis fac¬ 
tion. Doctor Man, in the year 1507, was 
taken from his own holier ill Madrid, and put 
under a guard to a sirairer lodging, (or bleed¬ 
ing a scandal (as the Conde Ten said) ni using 
by warrant of his place, the religion of Ins coun¬ 
try, although he alledged the like permitted to 
Ghusman de Silva their embass.vdoi', and to 
the Turk no loss than in Spam. In tiiu vc.ar 
1568 Don Ghuernoii d* Espes was ordered to 
keep his house in London for sending scanda¬ 
lous letUrs to the duke d* Alva unsealed. Tiie 
bishop of Rosse in the year 1571 w-ns first 
confined lo las house, after to the Tower, then 
committed for a good space to the bishop of 
Ely his care, for meddling with more business 
than belonged to the place of his employment: 
The like was done to Dr. Alpin and Mnrvisclt, 
the French embassadors successively, for being 
busy in more than their master’s affans. In 
the time of Phdip the 2d, of Spam, the Venetian 
embassador in Madrid, protecting an odender 
that fled into his house, and denying the hea<Is 
or justices to enter his house, where the em¬ 
bassador stood unned to withstand them, and 
one Bodevario a Venetian, wliom they com¬ 
mitted to prison, for his unruly carnage, and 
they removed the embassador unto another 
house, they had searched aud found the 
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offender: Then conducting back tlie embas- 
iador, &ct a guard upon his house, to stay the 
fury of the people enntged. The embassador 
complaining to ihe king, he remitted it to the 
Supremo Council; they justihed the proceeding, 
condemning Bodavario to lose his head, and 
other the emhubsadors servants to the galleys, 
all which llw king turned to banishment, send¬ 
ing the whole [irocc'-s to Inego de Mendoza his' 
embissadi)!* at Vtoice, and declaring by a pub¬ 
lic ordinance unto that slate, and all^other 
princes, that in case his embassadors should 
commit any otlcnce, unworthily, and disagree¬ 
ing to tlicir professions, tliey should not then 
enjoy the privilege of those officers, referring 
tlieui to be Jiglgcd by liiern wiiere they tben 
xesuh’d. Bernardino de Mendoza, for traduc¬ 
ing fil'^cly the iiiiuibtcrs of the state to further 
his bcdiLiuiis plots, was resirained first, and 
after comniandtd nvvay in tlie year loSO. The 
last of Spanish insU'n.JX'nts that di'-ijuietcd tins 
state, a benefit we (onnd many yeais after by 
llieir al>--enre, n;id feel the want ol‘ it now by 
their reduction. 

llnvini:: thus shortly ioudied upon such pre- 
oeiieut examples, ns have fallen in tlie way, in 
luy poor obsoivation, 1 humbly crave pardon 
to oifer up my simple opinion what course 
may best be Imd of pi jspcnti^n of this urgent 
cunBe. 1 cu'ct'ivi.- it not unfit, that with the 
licst t»r ‘•p'-ed, some of the cinof sccrctaiies 
were siiii t> the cinbas.saflor byway of ad¬ 
vice, that lliey understanding u notice of this 
information amongst tlio common people, timt 
they cannot hut conceive a Just fear ot uncivil 
carriu;;»- tovva.ds hia loidalnp or hia followers, 
if any the least inciteuicni should arise; and 
ihertlbrr for <juiet nf the state, and security of 
Ins person, they were bound in love to his 
lordyhip to restrain as well himself fts fol- 
loweis until a further course be taken by legal 
examination vvliere this aspersion begun, the 
way they only conceived secure lo prevent the 
danger; this fear in likcliimod will be the be^t 
motive to induce the embassador to make dis- 
covyy of his inieihgf'nce, when it shall be re¬ 
quired : 1 conceive it then most fit, thru the 
prince and your Grace to morrow should com¬ 
plain of this in purliamtnt, and leaving it so 
to their advice hikI justice, to depart the house, 
iheiuid'«ac tiie instant lo crave a conference 
of some snutll iiumhcr ot the cominoiis, and so 
^ouclude of a message to be sent to the em¬ 
bassador to require iVoni him the charge and 
proofs; the persons to be sent, the two Speakers 
of the two houses, with suuio convenient com¬ 
pany of cither, to have their maces and ensigns 
of office borne before them to the einbns^vdor’s 
gate, and then forborne, to shew fair respect to 
tile enibfissadors, then to tell them that'a re¬ 
lation being (tiade tliat day in open puriiament 
of the foi'Tner information to tlic king by his 
lordships, ihey wei'C deputed from both liouses, 
the great council of die kingdi.m, to the which, 
by the funjiuinentul law of the state, tlie chief 
cars of tlie king’s safety and public, quiet is 
Committed, they were no less the hi^h cmirt of 
YOL. V. 


J ustke, or supersedeas to all others» fbr the esaii 
mining and correcting all attempts of so ^igb % 
nature as this, if it carry truth; tint they r»- 
garded the honour of the state, for the Catholic's 
immoderate using of late the lenity qf sovereign 
grace to t[io scandal and ofiejice of too ntany^ 
aud this aspersion iiow*newly reflecting upon 
the prince and others, meeting with the former 
distnit^* (which all in public conceive to make 
a plot to breed a rupture between the king and 
state, by that parly muhetouaiy laid) hath so 
infiunied ^nd sharpened tlie m*lnds of most^ 
that by tKe access of people to term and par- 
liunieut, the city more^filled than usual, and 
the time itaelf hear May-day (a time by custom 
Bpted ^lore to licemious liberty thuu any other) 
cannot but breed ft just jealousy and fear of 
some disorder likely to ensue of this informa- 
Lion, if it life hot aforehand taken up by a fair 
legal trial in that, high court: Neither want 
there fearful cxuinples in this kind in the eno'- 
bnssaiiors of Genoa upon a fur less ground in 
the time of pnrlinnirnt, and his house de-' 
mohshed by such a seditious tumult: The 
parliament therefore, us well to secure his lord- 
ship's person, fbilowers aud friends, from such 
outrages, to preserve ihc lionour of the state, 
which needs must sufler blciiiish In such mis¬ 
fortunes, tliey were sent thither to rerjuire a fair 
disGOvery of the grouinl that led his lordship so 
to inform the king, that they might so there- 
opoii provide in justice ftiid honour, and that 
the reverence they bear unto the dignity of hia 
master, may appear liie more by tbc wanncrly 
cuifiage of his message. The two., that ar« 
nei'cr employed but to the king nlone, were at 
this time sent, and that if by m gl^ence of tbia 
fair acceptance, thcro should happen out any 
such disaster and danger, the world and lliey 
must justly judge as his own fault: If upon the 
delivery of this message the ambassador shall 
tell his charge, and discover'hiia inteUigence, 
then ihore mil be a plain ground for the par- 
liament to proceed in examination and judg- 
mem; But if (as I believe) he will refuse ir, 
then is he author scandali both by the common 
and civil laws of thiarcalm, and the parliament 
may adjiulgu it false and untrue, and declar® 
by a public act, the Prince and your Grace in¬ 
nocent, ns was that of the duke of Gloucester, 

2 Rich. 2, and of York in Henry 6th his time, 
then may tlie parliament jointly become peti¬ 
tioners to his majesty, first to qonfine his em- 
bassadty to his house, restraining his departure, 
intil his majesty be acquainted with his of- 
ence, and well for security as for further 
practice to put n guard upon the place, and to 
make a proclamation that none of the king's 
subjects shall repair to his Inmse without ©x- 
jiess Icavt*; .And to send withal u letter, with 
dl speed, of complaint BgHiiift him to the 
kingof Spain, together with a <leclaration undee 
the seals of all the nobility and Speaker of the 
commons, in their names, ns was M Hen. 6, fo 
the Pope ngainst his legate, and 1, 

Requiring such justice to be done in Ibis' thee, 
nS bv the leagues of snf>ity, and law of hations 

iK 
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is usual, wRich if rfae king of Spain refus^ or 
4eJay, then it is transactio criminis upon nun- 
seli, and an ab 80 iucf..>ti ot all a<.)Hy and friendly 
intelligence, and amounts to no less than a wnr 
denounced. Thus have I by your leave, and 
voroinand, delivered iny poor opinion, and ever 
will be ready to do \*onr Grace tlie best ser¬ 
vice, when you please to conunand it. 

Many particulars concerning TiCslio tho 
bishop of Uosse, whose Case sir llobcn < ’olton 
quotes, may be tijiiiifi in tlie 'JVinl of(the duke 
of Norfolk, tfu/c, w>l. J, p. 9^7. The Case 
is nl^o noticed in tiiat vt the dnkc^ of Huncilton, 
^ etttf, vol. 4, p. 1155. The following are ex¬ 
tracted I'loin Cnuiden: ^ 

** Since by the coiiieS’sinn of all, even of the 
duke hiinselt) the bisiiopof lloss was charged ns 
principal cdnciiver of the business, they entered 
into n sjeiious consultation v\hnt should be done 
with him, being an embassador. I'or whilst he 
(after the manner of other embassadors) thought 
'he might hiwlully proiiiole the interest of his 
prince by any methods, and that by the sacred 
and inviolable privilege of embassadors, he was 
not to be accountable to anoiherN jurisdiction: 
he had already committed many irregularities, 
by raisins rchdlioii, mid iiolding nociunuil 
cabals with tlie carl of Soulhnniplon and 
Others; and now lately with the English fugi¬ 
tives in the Netherlands, the duked’ Alva, the 
Spaniard, and the Pope, for invading of Kng- 
Jnnd. It was theretbie proposed to Daniel 
Lew IS, -Valentine Dale, Wjihaiii Drury, Wm. 
Aubrey, and Henry Jones, learned civilians, 

1. ** Whether an Embassador procuring an 
insurrection or rebellion in the Prince’** coun¬ 
try, toward whom he is Embassador, is to en¬ 
joy the privilege of an Embassador?’' 

“ Whctiier he may not, Jure (lentium et 
Civili Romanorum, be punished as an enemy, 
traitor, or €«.n!ipiracur, against that Prince, 
notwitlistanding he bean Islmbussai'fbr ?” 

To these twci questions they answered: 
‘'Touching these two qutsblions, we are of 
opinion, that an Embassador procuring an in¬ 
surrection, or rebellion, iiv the Prince's coun¬ 
try towards wlioni he is Embassador, ought nut, 
Jure Gentium, et Civili Homaiiorum, to enjoy 
the privileges, otherwise due to an Embassa¬ 
dor; but that be may, notwithstanding, be 
punished fur llie same ." 

4. Whethjer, if tlie Prince be deposed by 
the common authority of the realm, apd ano¬ 
ther elected and invested of that crown; the 
folicitor, or doer of his causes, and for his aid, 
^tilchough the other Prince do sudeVsucli oue to 
be in his realni^ is to be accounted an Einbassa- 
4k>r, or to emoy tlie privilege ef an Embas- 
•ador 

To this they answered, “ We do think, that 
tlie eoltoitor of a Prince lawfully deposed, and 
another beiii^ invested in lus place, cannot 
have the privilege of an Embassador, for that 
ndnebut Princes, and speb other as have sove- 
/sigaty, ratty have Embassadors/' 

Whetlier a Prince coining into another 
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realmy and remaining ihere under custody and 
guard, ought, or nmy have there his solicitor 
*of his causes, and if ne have, whether lie is to 
he counted an Embassador ?" 

To this they answered, “ We do think that 
a Prince coming into another Prince’s realm, 
and being there under guard, and custody, and 
remaining still a Prince, may Iravc u solicitor 
there ; hut wliether he be to be uccouiued aiv 
Embassador, that de]'endeth on the uutUte of 
his commi^<sion." 

5. “ Whether if such a solicitor be so ap¬ 
pointed by a Prince so dying, or corning into 
another Prince's I'calni ; if thel'rinccin whose 
realm, the Prince so in guard, and his solicitor 
is, shall denounce, or cause to be denounced, to 
such a solicitor, or Co sorb a Prince under cus¬ 
tody, that his said solicuoi diall hereafter be 
taken for no Emhussudor; whether then such 
solicitor or agent can justly claim the privilege 
of Embassador ?” 

To this they aiisw'cred, “ We doc think thaC 
the Prince to whom any persor is sent in mes¬ 
sage of Emhiis*iiidor, may for causes forbid him 
to enter into his Inmis, or, when he hath re¬ 
ceived him, command him to depart; yet so 
long ns he doth reioaiii in tlie realm, and not 
exceed the boin.ds of an Embassador, he may 
ctaiin lus piivtleg.‘ as Einhassador, or solicitor, 
according to the (junlity of lus coimmssion.” 

0. “ Whether, if an Emh.issador be con¬ 
federacy, or be aider, or eonifoiter of any trai¬ 
tor, knowing his treason toward that Prince, 
toward whom, :ind in whose rculin he pre- 
tendeth to he Einbussadur; is not punishable 
by the Prince in whose realm and against 
whom such tre.isoii is coiniiutted, or confede¬ 
racy for tieason conspired ?” 

And to tins they answered,'' Wo do tlilni* 
that an Embassudor aiding and conifoi ting any 
traitor in his tieason toward (he Prince with 
whom he pretendeth to be Embassudor in hii; 
realm, knowing the same treason, is punishable 
by the same I'rince against whuiii such treason 
is committed.”^ 

‘‘ According to these answers of the civi¬ 
lians, Jtoss being called up from the isle of Ely, 
and rcce«viiig n sliarp leprimaiul, it was de¬ 
clared hy the council, that he sliould be no 
longer reputed an Embassador,, but be severely 
punished according to his demerits. He an¬ 
swered, ‘ Tl»at lie was the Embassador of ait 
‘ absolute queen that was unjustly deposed, 

‘ aud had, according to his duty, carefully en- 
' deavoured the delivery of his princess, and 
' the safety of botii kingdoms: that lie came 
‘ into England witli the full authority of an 
* Embassador under public warrandise, which 
‘ he had produced; and that the sacred privi- 
' leges of Embassadors are by no means to be 
‘ infVinged.' Burghley most gravely informed 
iiiin, ‘ ihat neither the piivilegos of an Etn- 
‘ bassage, nor leiiers of public warrandise, 

* Tiiese queries and answers are thus given 
in Mur4in's State Papers. Canidtn abridge* 
them. 
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‘ could protect Embassadors that odend against 
^ the publtc majesty of n prince, but that they 

* are liab’e to he puuishrd for the same, eUe 

* wicked Embassadors might plot against the 
‘ Jifc of princes without an y punishiuenE/ On 
the other hand, he stilHy maintained. * That the 
‘ privilegebofEmba‘»8adors had never been vio- 
‘ ItVed* (to use ins own words) ‘ Juris (but 
‘ via J'acti :* And he pleasantly wished them 

* iiotfto shew hint fouler play tlian the i^nglish 

* Einhas'^adors. Tiuockiiiorlon in France, and 

* llundolph and Tamworth in Scotland, had 

* found ; who had raised rebellions, and openly 
‘ fomented them ; and yet siilfcred no greater 

* punishment, than the being coiiiiiianded to 
‘ depurt \vithn«siich a lime/ When they be¬ 
gan to urge him with testimonies of English¬ 
men, he gently desired them not to do it, since 
by a common received custom, which, as he 
said, was grown into a la\>, ‘ The testimony of 

* nil KiighsMTiaii against a Scotchman, or of a 

* Scotchman against an Englisliinan. was not 

* to be allowed <rf/ After some debates whe¬ 
ther this woulrl hold good, unless betwixt the 
borderers of both kingdoms, and that in cases 
relating to the fiontiers; and whether the 
English Embassadors had raised rebellions; 
Ross was comiJiitted to the Tower of Lontlon; 
where being kept close prisoner, wntliin a while 
he answered to gll questions, with this proviso, 
I'hat his ansv^ers should not be prejudicial to 
any. ‘ He excused the queen of Scots, for 
*• thnr she being a piisoner in liie flower of her 
^ age, could not bur use her utmost endeavours 
‘ to regain her freedom, since queen Elizabeth 
‘ denied her access to her presence, debarred 

* her from all hope of lier liberty, and openly 
‘ rclu ved lu r eiK-iiiics. The duke ho excusetl, 

* in liuii be had done nochhig ns to the mariiuge 
‘ witii the queen of Scots, but with the consent 

* of many of the queenS council; nor could lie 
^ forsake iicr, though lie had promised lo do so 
^ under his hand and sea), since iheie was be- 

* fore a mutual engagement of marriage betwixt 

* tliem/ Lastly, be excused himself, ‘ For that 

* sidce he was an Embassador and a servant, 

* he could not without a sin depart from his 
' duty, and abandon ids princess in her distress/ 
Lot that * he proposed the design of seizing on 
‘ the queen, with no other intent, than to try 
^ whether thciiukcliad courage to undertake 
< such an attempt.’ The crimes of the other 
conspirators he cunningly extenuated, hut could 
by no means he brought to till the names of 
the geiuieiiien who had devoted their service 
to the duke in seizing the queen. But he con¬ 
fessed, that, by the (|uccn of Scots orders, lie 
had, by servants employed betwixt them, treat¬ 
ed with the duke, Arundel, Lumley andTInock- 
mortoii, and with the lord viscount Montacute 
by Lumley, about putting the castles in Scot¬ 
land, the hostages, and the king of Scots, into 
Englishmen’s hands, about renouncing the title, 
and giving up the English rebels.” 

Afterwards, under the year 1,573, he soys, 
** That England might be the betU'r secured 
from all domestic attempts upon the queen of 
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Scots account, John Leslej bishop of Roh (who 
had served his quehii with an approved loyalty* 
though to the ram of some, and tiie danger of- 
more) was dismissed from the Tower, and com* 
rnanded to depart Eogiand. He accordingly 
withdrew into France, being deadly afraid gf 
the earl of Southampton,*(wliuse hie he brought 
into danger by the discovery he made) and of 
Henry Howard the duke ot Norfolk’s brother, 
for the appeasing of whose displeasure, he 
wrote an apology for himself. He was scarce 
gone, butdl. Cokin, his private‘letter-carrier, 
was apprehended, and by bis confession Morgan 
discolored; who, beings forward man to pro¬ 
mote any secret designs for the queen of Scots 
interest, and vei-y eager to put tliem in execu¬ 
tion, presently fled. Atslo, the principal phy¬ 
sician among the Papists; and Good, both of 
them doctors of physic; and Francis Betty, 
were kept in prison for some montlis, for liohJ- 
ing a private correspondence with her by let¬ 
ters; and upon the same account were Henry 
Goodyerand Richard Lowder had in suspicion. 

In the mean time the bishop of Hess was 
not wanting in the duty of a most faithful sub¬ 
ject to the queen of Scots, but solicited the 
emperor, the Pope, the French king, and tha 
catholic princes of Germany, who held him in 
hopes, but performed just nothing.” 

Mr. Ward cites the following Case from 
Fiuet: 

In the year 16'27', one Philip Weiseman, a 
German, who was a kind of purveyor to fo¬ 
reigners in England, having bargained to defray 
the Ktnbas'ador of Denmark’s expences at a 
certfim race from Paris to Ixmdon, made some 
unreasonable demand upon him on his arrival 
at the Intler place, and that, says Finct, “ with 
much touch to his honour/’ The Embassador 
complained to the Lord Chamberlain, who ac¬ 
quainted the King, order was made for the Lord 
PiesidentoF the Council, the Lord Chumber- 
hiin, and the Vice Chamberlain, to ** hear and 
dotennine” tlie business. The cause was exa¬ 
mined, and the following Record and Sentence 
was the consequence : 

“ Henry, Earl of Manchester, President 
the Privy Council of his Majesty of Great Bri¬ 
tain ; Philip, Eurl of Montgomery, Great 
Chamberlain, and of the Council of State to 
his said Majesty, being Commissioners and 
Deputies for his said Majesty to hear the pro- 
tesiatiryi which the Lord Hosenoranck, Enibas- 
sadur Extraordinary to bis Majesty of Den- 
mark, shall make against Pliilip Weiseman, for 
certain injuries and calumnies which he should 
speak and write against his person, in prejudice 
of the honour of the King his master, and uf his 
own particular reputation; liaving by express 
commandment from his Majesty adjourned* 
and examined the foresaid Philip Weiseman* 
and having understood at the same time^ by' 
confrontation, some of tlie domestics of the said 
Lord Embassador, and others; as also esa- 
mined liis letter to the said Lord Amb^sador; 
we find that the said Philip* without atiy xea- 
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snn orXRuso, having rccpived more monies than 
v/vte Agreed upon, according to liis own coiw 
fcssion, hath maliciously and impudently blazed 
abroad', such words and writings, without hav> 
ing regard to the honour of tlie person whom 
he presents, or to his own partit uidr quality : 
Therefore we have inordered that ht be put in 
enfe custody, until he give aatiiiAiCtioii to the 
turesnid Embassador, if lie thinks it not fit to 
bring him before the King his ma‘'ter, to be pu¬ 
nished according to In') demerit. In fmih 
whereof we sign this jiresent instnanent this 
14th of Apid Manchester—Mom^o- 

niery—Caricton.^' ^ “ 

** The fellow, pmisting stubb.^rn and most 
averse from snbnu'^dioii, was after fliur or 
five days restraint in tbc house of n messenger, 
delivered by a wan ant from the Lord Presi¬ 
dent, and the Lord Clianibet lain, from the 
Messenger's hands to the Kmhnssador's; who, 
causing Inm to be imprisoned in the Counter, 
by virtue of the said warrant, wliich gave him 
power to dispose of him, he was upon the point 
of bcin^ sent to Huniburgh; but his stonuicli 
lessening, and his submission made with ac¬ 
knowledgment of his guile, both by word, and 
writing, he was at lust set at liberty.'* 

In the Case of Owen or Collins, rtn/e, vol. 
p. 001, sir Francis Bacon, Attorney GcMieral, 
laid it down, tli-U ** by the f.aw of Nations il’ 
ao Embassador coiiipas'<> and intend death to ihc 
erson of the ki.>g in whose hirnl he i^, he may 
e Condemned and executed for treason; bi*» if 
he commit any other treason than tins, it is 
otiicrwj'C: then, he should be sent to his oun 
rountiy.” Sec also voi. 1, p. 10 i6, aiql Dr. 
Story's Case ({». 1087 of the same volume, re¬ 
ported also by I))er)'cited chap. 2, sections 3, 

, and 9 of the Treniise on the Pleas of ihc (Jrown 
by Mr. East, who after speaking of the 
local nllcgiuite *duc from foreigi^rs in this 
country, a:id of the grounds of sudi allegiance, 
flay?, The case of an Embassador is not 
meant to be included in the foregoing obsciva- 
tions. The exception, if any, is grounded oji 
principles of puluy anil iu»i-of juslice.” Anti 
he refers to a chapter (to be )Kil>liblied hire- 
after, as It seemsj ** Of perioiis capable of com¬ 
mitting crimes.*’ 

Goke, 4tli Inst. 153, says, If a foreion Em¬ 
bassador, bciiig.p'mrr, comruiiicth here, any 
crime, which ni corUni Jus ns treason, 

felony, ndultery, or any ther crime, which is 
agamst the Law of Nations, lie lnysth the pri¬ 
vilege aAd dignity ^f an Knibassudor, .as unwor¬ 
thy of so high a place; uirl may hv punished 
here, as any other private alien, and not to hn 
remandid to his Sovertign but of courtesy 
And so orconrtacts,tliar be goody/ 
he must answer here. But 'f any tliin<t he rnn- 
lwi>profubituntt by an act of PaiJi.mitiit, pri¬ 
vate h-iw, or custom of this realm, which i» not 
tnaiiiffi in ^e,ju*r gentium, nor c tntrn 
Hum; an Embussador residing here shall not 
be bound hy any of tlicoi," 
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Hale writes thus : Here iomewliat may bo 
of use to be said touching treasons by ambussa* 
'dors of foreign prnu cs, wherein although some¬ 
times reason of stair nnd the common interest 
of princes do dr facto govern in these cases, yet 
It will not beatiiiss to consider the opinions and. 
practices of former times in relation to this 
matter. . ' 

“ Fir'it, If an F.ngliUiman born, though he 
never, look the oath of allegiance, hcromes a 
sworn subject to a foreign puure, and is em¬ 
ployed by him into Ihigl.iiul ns bis niini«icr, 
agent, or amhassailor, and heio conspires 
Hguin't the king’s life, lie slmll be milictcd and 
tried for treason, as aiiollier subject should be; 
and the reason is, because no iruoi can shake 
olV his country whevom lie was born, nor ab¬ 
jure Ills native sod or prince at bis pleasure. 
This was the case of Dr. Story, wlio Lad sworn 
allegiance to ilie crown of Spain, and was 
here condemned and executed foi treason*. 
Vide Camden's Ei*/. It Kii/„ p. 108. 

“ Secondly, but d a fortigneVbeing tlie agent, 
minister, or amba>s\dor of a foreign prince ei¬ 
ther in amity or eiiiniry wiili the king of Eng¬ 
land, come over with or without the king’s 
safe-conduct, and here conspire against ihc life 

of the king, or to raise lebellion or war ag.dnst 

_ • _ _ 

* It seems highly ah-urd, that a persmi owing 
allviiiance to any so\eroign power, should by 
that powei be rei'ogiuscd uiuUr a ch.ii.icler so 
apt aslli'it ol arnliiis-ador from a lorcign slate, 
to retjinre from Jiini s^riires, and to impose on 
him duties incoii-isicnt wi'Ji sneb allegiaiuc. 
Some yeaia ago it was re, oried currently, and, 
ns 1 liavcrcamn to liclievo, mdy, tb.it tlie 
elector [now kiniil of Baianawas disposed to 
appoint as his minister to roir court, su- nja- 
niiit rhoiiip«<Mi (the count of liumford,) wiio 
was born a suljcct of (hc.tt Bnlam. and that 
the British gintrnment (most piopci ly.is I con¬ 
ceive, iiolwithsianding V\ jcrjucl'oi l s docfimc,) 
signilicd, that be could nut be icccived in that 
station. Tne iinxitn ‘Niino potest exuerc pa- 
‘ triaiii ncc lige.mtia'dehitiim ejnrite,* i" iigidly 
maintained in our hooks; and, hy do c< s stntute.s, 
acts by English born «-nhie( ts,in conliav(.iitioii of 
lliat maxim, are scvei cly punished ; .See Hrac- 
ton, Id). 3, c. *) Flttu, c. 2. Stamford, G7. 
Lord (’ukt-'s Conmientary upon Littlvton, stet. 
iqO. 1 Hide's Pleas of the ('rown, 08. EaHtS 
I'lcisof tilt- Crown, c. 2, set lions 3, 23, 33, 
1 iilicksL. Coiimi. c. 10. 4 Bl ick.-t. CniMui. 

c. 0, (p|) 71, 87J, c. 12. s. H Some fo.eigii 
howi vei, mnint.mi a ililfiK'i'i doft-.ne. 
See ViUtel, b(nik 1, c. 10, s. 2 111, 220, '25. 
Wicquelhrt’s L'A.nbasMidcur, ike. liv, 1, ill, 
.nil! dso his AJeiiiotres pour les Amha«is idcurs. 
Wicquefort, however, m bis section entitled, 
“ Lc Fiiii't , cut f inployor dcs Kar.ingtrs eii 
ses Amb.ivsidcs mesacs dans !fur ['atrie," 
obscr\cs, that, “ Kn Augletene les sojets out 
uiie oblij ui i.e plus forte et plus pavCculiere 
qn’;nJ!ciirs in vtrtii du Diok que Ton y ap- 
ptUc AlU'goance.” Sec, too, Pecquet’s Esprit 
des Maximes Pohtiques, c. 21. 
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liim, some have been of opinion, that he niiiy 
be indicted of tr^son ; buc by the civilians he 
cannot, because he came in as n foreign ain- 
bussador rej^resenting the person of hh prince, 
and therefore is not to be so dealt with in such 
case, but by the law of nations may bo dealt 
with as an enemy, not us a traitor; and rhou^h 
he have the protection and sui'e^condnet of tue 
king England, yet it is under a special rapa¬ 
city, and for a special end, namely, as a fo¬ 
reign agent; butifne be criminally proceeded 
against, it imi^t be as an enemy by the law oi 
ivar or nations, and not as a traitor ; but how 
far and in what ca^es he may be dealt with as 
an enemy, remains to be farther considered. 
Camden’s Eliz. ?iih anii!> J5“], p. 1(34. 

‘‘ Thirdly, therefore those, tliut are most 
strict after the lights and privileges of aniluis- 
sadors,\et s(*em to agiee, tliat if he do not 
only con [Jire the dc.illj ot the king or tlie rais- 
I'tg a rebellion against Imn, but actually at- 
tciiijit siioh ail .IS actually or iuterpieta- 
tivcly i.s o cons imination therci»f, tliougli possi¬ 
bly i he (nil olLci tlieieofdo not ensue, yet he 
may bo dealt wirh.d as an oneiiiy, and by the 
law of n.uhuis he niny ho put to death, as if he 
.shoiil'J hiahor poison the prince, and yet dotli 
iiot kill lino, or laiac jin actual rehelhous army, 
or should le\y an acin.d war against liie piincc 
to nliom he was sent, and tn tiiat prin«:e’a 
eninhiy, as Fabins the Unman ambassador to 
the thuds, h}’ ihalleiiiiing and fighting wuh 
the champion ol ihe<hiiils; I’lntarch i/i ;//e 
JV/o/w, the prince, to v. horn he is sent, may, 
'vjthout consulting the pi nice that sends him, 
ihiiict death upon such an ambassadur hy the 
1 i\v of n.iljons, as an enemv ; ‘ Consinniuata 
‘ antem ?nnt, rpic i.on-f]nc ' rodiictu sunt, quo 

* pjodnci :\b hoinlnihi.j ii.Knt, ct qii.e dtlin- 
^ijatndi fii'i'in Muiuere ^^olernllS, V^ide Al- 
‘ bei .cus (»cnti!is, lib. 2, cap. 2, de legal lonihiis ’ 

“ Foniil ly, Ibii m case of a bare conspiracy 
against the hie of the king, or a conspiracy of a 
lebellion or clnn.ge of go\ernnient, t.uvarism 
n rui/t wolimina^ there is great ilivcTMty of opi- 
nion'^among learned men, how far ih^ pnyi- 
J<'geo‘'an ambassador exempts him from penal 
prost<'. tiaa as an c einy fo * inch coiiypiracies 
or ir.censuinmate attcmpis, thatdo not proceed 
fariligr than the inarhmation, solicitation, or 
conspiracy. 

" Upon an attempt of this nature by the bi¬ 
shop of llosse, agent and amh.i'-s idor of the 
queen of Scots, 14 Khz. the qiiesiiou was pro¬ 
pounded to Lcm'Cs, Dale, Crury, Aubry, and 
Jones, doctors of law, viz. 

‘‘ * Whether an ambassador, who atirreth up • 

* rcbeliion against ilie prince to wh im lie is 

^ sent, should enjoy the privileges of an ambas- ! 
sador, end not be liable Co the punishineius of . 

* an enemy ?’ 

They answered, That such an ambassador 
hath hy the 1 »w if nations, and by the civd law 
of the Romans, forfeited all the privileges of an 
ambassador, and is liable tn puiiij-hnicnt. See 
the rest cjf Che resolutions tout hiiig this*matter, 
Caindcifs Eliz. bubaono 157Lp. 1(34,100,S70. 
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“ Hereupon he was committed to the Toiler, 
]mt yet no criminal process against him aa Aft 
enemy. 

** And Mendoza the Spanish ambassador, 

ho here in England fostered and encouraged 
treason, w;us nut dealt with according to the 
utmost severity, that possibly in such cases 
might be use<l, but was only sent uway, sub 
anno 97 Eiiz. Camden's Eliz. p. 2116. The 
lord L’AubcvSpinc also, theFionch ambassador, 
that conspired the queen’s death. Was not pro¬ 
ceeded agaftist ciiniiaally, but only reproved 
iiy Bur^hley, and advised to be more careful 
for the future. CuauKii’s Kliz. sub anno 
isar, p.|370,379. 

Aiur upon these and some niitieoC in¬ 
stances among tlie Uuuiaiis and Carlbaginiens, 
learned men have been of opinion, thatnn am¬ 
bassador IS not to be punished as an enemy for 
traitoiouscnnspiracy against the prince Co whom 
he is sent, but is only to be remitted to the 
prince thut^soiit him. Albericus Gentilis do 
Lognlionil/us, lib. 9, cap. 13. Grolius Jure 
liLl)i, lib. 2, cap. 18, wlio gives these two in¬ 
stances in cunfiniuitiou thereof, 

• 

** The truth is, the business of ambassadors is 
rather managed accordingtoruies of prudence, 
and inutiial concerns and tempenimenls among 
pnnees, v^hcre possibly a severe construction 
of an '.nibasbador's actions, and prosecutions of 
thorn hy one piincc, may ut another time re¬ 
turn to ilic like dibadvaiitnge of his own agents 
and aiiibasMadius ; and therefore iKey are rather 
t('ni[^raiiiMits measured by politic prudence 
and indnlueiice, tiiaii according to the strict 
nilc*i of reason and jusfice; fir surely conspi¬ 
racies of this kind by nnhasiadors, are cnnirary 
to the trust of their cinpioyinents, and may be 
d( Hti active to the state whorcunto they are sent, 
and according to (me measures of justice de¬ 
sert c to be punitslied, as acts of, cnjnity, hosti^ 
lity and treachery, bj^ private persons. 

** And although of all hands it is admitted^ 
that the prince, to whuiu the ambassador is 
sent, is the Judge of the miscarriage of such fo¬ 
reign ambassador, without any application to 
the master fiom whom he is sent, and withoui 
nny actual dcditioii or giving him up to the 
judgment of the law; yet they assign this rea¬ 
son of thediflTtrence hctvicen a bare conspiracy 
or machination against the prince, aiid an ac¬ 
tual attempt of ticason, wiiether against his 
person or governiuent, which hafh attained 
great a dlonsuinfuatioii as such ambassador is 
able to eifccc, as procuring th? w ounding of the 
prince, or ni^ actual ntlempt to poison liirn, 
ihoiii li death cii'^ue not, or an actual riMsing of 
a re' ellious aiiny against him ; because in tlies6 
laucr the mischief is consumiimie, as far ns (he 
utnbassadot could cifcct it, and so prohibited 
not only l*y the civil and municipnl laws, hut 
hv the laws of nations; hctinconsuminate 
ciiinations, accordinsT to then opiuioiiS, ar^ 
rai«<’d to tlie erharn fipaa wajesiatis, by civil or 
municipal laws or constitutions: and they 
dunk It roo hard, that un ambassaaoror foreigft 
egent^ who doth suitinert personairi prittdpii. 
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should be obnoxious to a capita! punishment 
for bare machination or conspirac}', which is a 
secret thing and of great latitude; but this, as* 
I have said, is rather a prudential and politic 
consideration, and not according to the strict 
measure of justice. , 

** But now, although it should be admitted 
that a foreign ambassador committing a con* 
suminato treason is not to be proceeded against 
as a traitor, but as an enemy ; yet if he or his 
associates ci^nrnit any other capital offence, ns 
rape, murder, theft, they may be iadicted and 
proceeded against by indictment in an ordinary 
course of justice, inf other aliens confinitting 
like offences; for though those indictments run 
contra pacem regis^ yet they run not <kntra /<- 
gfiuntia sua debiturn ; and cliereforc, whoa iii 
the late troubles, the brother and servants of 
the Ih.rlugal ambassador coinnmted a murder 
in the Kxchange, tliey were tried and convicted 
by a special commission of Oyer and Terminer, 
direcieil to two judges of Oie common Inw, 
some ciMliuns, and some gcnileiutn, to pro¬ 
ceed according to the ordinary course, * sc- 

* cnndnin legem et consueiudinem regni Aii- 

* glia;,* whereupon some of them were convict 
by jury, and hud judgment; and, as I remcMn- 
her, some of them were executed. And yet 
many civilians will allow the same priviJeec to 
thccotnitei /c^^/h,asto the ambassador himself. 

“ And the difference between proceeding 
against no alien (whether ambassador or other) 
111 cases of felony and treason, is well illustrated 
by the book of 40 Ass. 25, where a No^imxn 
captain of a ship, with the help of Lngtisii ma¬ 
riners, committed robbery and piracy upon the 
narrow seas ; the English pirates were convict 
and attaint of treason, hut ihe Norman captain 
was attaint of felony, but not of treason, be¬ 
cause it could not be said conlta ligeantitt'. sua 
debiium^^* 

Mr. Justice Tostcr, in the introduction (o his 
Discourse on High Trtfason, calls the law re¬ 
specting this matter “ extremely right and ex¬ 
pedient considered as a general rule,^’ yet he 
seems to have felt that even the principles of na¬ 
tural equity, as well ns pritJentiid considerations 
grounded oil rcusoni of state, should occasion¬ 
ally induce the crown to dispense with the ex¬ 
ecution of it. Mr. Macdonald, whose ca.se 
he reports, was, he says, pardoned upon 
very equitable and easy terms.’* Mr.Christian 
takes occasion to remark, that Macdonald’s 
** is certainly an extreme case, and wc should 
liave reason to think our law deficient in jus¬ 
tice and huiimnity, if we could^discover any 
intermediate general limit to which the law 
could be relaxed consistently with sound policy 
or the public safety." Upon the whole, how¬ 
ever, it must he confessed, (hat thongli the law 
strictl)f asserts and severely iiiforces the in¬ 
capacity of English born subjects to free them- 
Aclves- from tlie obligations of their allegiance, 
and punishes acts committed in derogation 
thereof, (See in addition to East and Blackstone 
ubi sup. the statutes abstracted in Mr. 
Christian's Note at Uie emi of Blackst. Comm. 
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book 4. chap. 12), it affords ample hicili- 
ties, and bolds out inducements to the subjects 
of other states to infringe the duties of (he 
allegiance which they owe to such states. 
See Bl. Comm. b. 1, ch. 10, and the Statutes 
enumerated towards (he end of that chapter, 

Foster as to this matter says, 

Tlie case of an Ambassador, or 
tendaius, nut being subjects of Great Bri¬ 
tain,, mentioned by lord Hale, doin^ acts 
which in a subjixt would amount to high trea¬ 
son, will, ns his lordship observeth, be alwa^'s 
governed” [one might have expected Foster to 
cite with more scrupulous fidelity] ** rather by 
prudciiti.il considerations, or what arc generally 
called reasons of state, than hy any fixed 
rules of law : and as amhiissadors generally 
act under direction and by ord<,‘iS iVom their 
sovereigns, they have seldom been fM’occeded 
against i'uniicr itiun by imprisonment, seizing 
their papers and sending them home in custo¬ 
dy. Wliicli was dj>no in the rase of count 
Gyllenborg the Swedish iii'Thtsler in the late 
king’s time. 

“ But whatever proceedings be against them 
for stato-cilines, they aic to be considered at 
the worst but us cnciines subject to the law 
of nations ; never as traitors subject to the 
municipal laws; and owing allegiance to the 
crown of Great Britain ; unless pt-rhaps in 
rase of ntieiripts directly and immediardy 
against tiie life of the king ; iii which case no 
orders from llieir sovereigns can be presumed, 
or, if in fact produced, would juslify or ex¬ 
cuse : and tlierelbre 1 shall not take their case 
into consiiieratiun in this place. And for the 
same reason I say nothing of llic case of 
spus taken here in time of war, actual hostili¬ 
ties hemgou foot in the kingdom at that tunc, 
nor of prisoners of war. 

“ But for murder and otlieroffcMicos of great 
enormity, which are against the light of imtuic 
and the fuiidaniental laws of all society, the 
persons mentioned in this section are certainly 
liable to answer in the ordinary course of 
justice, as other pcisons offeiuliiig in tb? like 
manner arc t for ihougli they may he thought 
nut to owe allegiance to the sovereign, 
and so to he incapable of conmnttiiig high 
treason, yet they are to be considered as mem¬ 
bers of society; and consequently bound by 
that cteriuu iinivcrsnl law hy which all civil 
societies are united and kept together.” 

The following is Blackstone’s summary on 
the subject: 

“ The rights, the powers, the duties, and the 
privileges of embassadors arc detcnnined by 
the law of nature and nations, and not bv any 
municipal constitutions. For, ns (hey repre¬ 
sent the persons of their respective masters,, 
who owe no subjection to any laws but those 
of their own country, their actions are not sub¬ 
ject to the control of tlie private ialv of that 
state wherein they are appointed to reside. 
He that is subject to the coercion of laws is ne¬ 
cessarily dependent on tliat power by whom 
those laws were made: but an emonssador 
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otiglit to beindependent of every pow^r, except 
that by which he is sent; and of consequence 
ought not to be subject to the mere municipal 
laws of that nation wherein he,is to exercise his 
functions. If he grossly olVends, or makes an 
ill use of his character, he may be sent home 
and accused before his muster, who is bound 
eithg* to do justice upon him, or avow himself 
the accomplice of his crimes. But tlicre is 
great dispute among t!>c writers on the laws of 
nations, whether this exemption of embassadors 
extends to all crimes: as well natural as positive; 
or whether it only extends to ^uch as arc mala 
'prohibita^ as coining, and not to those that are 
vxuia in sc, as nuirder. Otir law seems to have 
fonnerly taken in the restriction, us well as the 
general excniplion. For it hns been held, both 
by our common lawyers and civilians that an 
einbassacior is privileged by the law of nature 
and nations; and yet, if he coiiiiuits any oil'ence 
ngainst the i.iw of reastip. and nature, he shall 
lose ki^ privilege : and tlmt therefore, if an em¬ 
bassador con«.pn«*rTTre deulli of the l»iiig in 
whose Kmd he is, lie may be condemned and 
executed for treason; hut if he cominiu any 
other species of treason, it is otherwise, and he 
must be sent to his own kingdom. And these 
positions sceiu to be built upon good appear¬ 
ance of iea«on. For since, ns have formerly 
shewn, ult inuuioipal laws act in subordination to 
the primary lasv of nature,and, hIk i c they annex 
a punishment to naimul crimes, are only declu- 
rattiry of and uuxiliury lo that law ; therefore 
to this natural universal rule of justice embass¬ 
adors, as vv ell as other men, nre subject in all 
coiiiUiies ; and ot consequence it is reasonable 
that, wherever they tran'^gress it, there they 
•hall be liable to make atonoinent. But, how¬ 
ever these principles luiglit formerly obtain, the 
general practice of this country, iis well as of 
ilie rest ofFurope, seems now to pursue thesen- 
timents of the learned Crotms, that the security 
of emhassudors is of more miporrance than the 
piinisluiieiil of a particular crime. And tliere- 
fore few, if any, examples have happened with¬ 
in a c^mtury past, where an cmbns&ador has 
been punished fur any oilence, however atro¬ 
cious lo It's fialiirc f. 

* Mr. Ward takes notice that BInckstone 
quotes only common Lawyers, and conjectures 
chat the only civillnns whom he harl in his 
thoughts were the five mentioned above, in the 
Case of the Bisliop of Rosse. 

\ Upon this passage the learned editor of 
the late editions ef the Commentaries (after an 
erroneous notice of this Case of Don Pfnitajeou 
Sa, into which as I have already mentioned he 
appears to have been misled by Hume), says, 

Vattel with irresistible ability contends, that 
the universal inviolability of an emhassadoris 
an object of much greater importance to the 
world thttn their punishment for crimes however 
contrary to natural justii^e. ‘ A minister,^ says 
that profound writer, * is oflen charged with a 
* commission disagreeable to the prince to 
■* .whom he is sent. If this princ« lm» any pow er 
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**In respect to civil suits,*' proceeds Blackstonr^ 
** all the foreign jurists agree, that neither an eni* 
*bassador, or any of his train or comitet, can he 
prosecuted for any debt or contract in the 
courts of that kingdom wliereiif he is sent to 
reside. Yet sir Edward Coke maintains, tliat, 
if an embassador make aclbntract which is good 
jure gentium, he shall answer for it here. But 
the truth is, so few cases (if any) had arisen, 
wlierein the privilege was either claimed or dis- 
uited, even with regard to civil suits, that our 
»w-l) 0 ()ks (ill general) quite silent upon it 
previous to the reign of queen Anne ; wlien an 
embassador from Peter th^ Great, czar of Mus¬ 
covy, was actually arrested and taken out of his 
coach i( London, fur a debt of iifry pounds 
which he had there contracted. Instead of ap* 
plying to be discharged upon his privilege, he 
gave bail to the action, and the next day com¬ 
plained to the queen. The persons who were 
concerned in (lie arrest were exaniiaed before 
the privy council, (of which the lord cliief jus¬ 
tice Holt was at the same time sworn a mem¬ 
ber), and seventeen were committed to prison i 
most of wiioin were prosecuted by information 
ill the court of Queen's Bench, at the suit of the 
attorney general, and at their trial before the 
lord chief justice were convicted of the facts by 
the jury, reserving the question of law, how' far 
those facts were criminal, to be afterwards 
argued before the judges; which question was 
never determined’^. In the mean lime the 

over him, and especially if his authority be 
sovereign, how is it to be expected that the 
minister can execute his master's orders with 
a proper freedom of mind, fidelity, ond firm¬ 
ness P It is necessary he should have no snares 
to fear, that he cannot be diverted from his 
functions by any chicanery. He must hava 
nothing to hope, und nothing to fear, from 
the sovereign to whom he is sent. ^ Therefore, 
III order to tfic succesg of his ministry, he must 
be independent of the sovereign's authority, 
and of Che jurisdiction of the country, both 
civil and criminal.' B. 4. c. 7. s. 93, where 
this subject is disGUjiSLcl in a most luminous 
muiiiier. The Homans, in the infancy of their 
state, acknowledged the expediency of the in¬ 
dependence of embassadors; for when they 
liad received embassadors from the Tarquin 
pnuces, whom they iiad dethroned, and had 
afterwards detected those embauadors in s<> 
cretly copimitting acts which might have been 
considered as treason against the state, they 
sent them back unpunished; upon which Livy 
observeir, ‘ et' quanquam visi sunt commisisse, 

* ut hostium loco esseiit, jus tamcn gentium 
^ vnluit. Lib. 2. c. 4. When Boiuilcar, ^ qni 
Hoinam fide publicii venerat,' was prosecuted 
as an accomplice in the assassination of Mns^ 
siva, Sallust declares, * fit reus mngis ex squo 
‘ bonoqiie cx jure gentium.’ Bell. Jug. c. 35. 

♦ In 3 Burr. 1480. lord Mansfield declared, 
that ‘ the statute of queen Anne was not occa- 

* sloncd by any doubt, whether the law of na- 
" tioDs, particularly the part relative to public 
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fzsr rft^n^ed t)»is nfTront very Ittglily, and de- 
maMidffd time the slieriff of Aliddle^ex, and kU 
others coficernediruhe arrest, should hepunisln 
od with instant d^uth. Jiiut die qMcen {to die 
ftviaeenicut uf that despotic court) directed her 
lecretary to inform hiiu, * that she could iidlict 

* no punishment upcAi any, the ineaiiobL, of iier 

* subjects, unless warranted hy Uie law of the 

< land: and thenfore was persuaded that he 

* would not ins:'}t upon imposdhiliiicb.' To 
satisfy ho'^cver the elamcurs of the foreign ini' 
Itisters (wlio'mude it a cotninou eayso) as well 
as to appease the wrath of Peter, a hill was 
brought into parliament, and after^v^rds passed 
into a hw, to prevent and punish such out¬ 
rageous insolence for the future. An|l with a 
copy of (his act, elegantly engrossed and iHuuii- 
nated, accompanied hy a letter from the queen, 
all euibussador extraordinury was commissioned 
CO appear at Moscow, ^wtio declared * that 

< though her majesty could not ludict such a 

* puuishmeiit as was required, because ol the 

* defect in that particular of the former esta*>- 

* lishad constitutions of her kingdom, yet, wnh 

< the unanimous consent of the parliament, '>hc 
‘ had caused a new act to he passed, to serve 
f as a law for the future.’ This humiliating 
Step was accepted tis a full satisfaction by the 
exar; and the oifenders, at his rcquist, were 
discharged from all farllier prosecution. 

This Statute rccitt s the arrest which had hern 
made, * in contempt of the protecnon granted 
by her majesty, contrary to the law of n.itions, 
and in prejudice of (he riglits aiui prn doges, 
winch, etiibasbndors .and other pnhlic minis* 
ters have at all times been thereby pus C'^^rd 
of, and ought to be ke^ I sacred and invada* 
hie:' wherefore it enacts that for the fiiiurc 
all process whereby the person of any cnib.is- 
Bador, or of In'! domestic nr domestic servant 
may be arrested, or his goods dintiainod or 
seized, shal^ba uiteily null and void ; and the 
persons prosecuting, splicitini;,*or executing 
Mich process shall be deemed xioiaters of the 
law of nations, and disturbers of (lie public re¬ 
pose; and shall sud'er such penalties and cor¬ 
poral punishment as the Iprd chancellor and the , 
txvo chief justices, or any two of thorn, shall 
think fit.**^ But it is expressly provided, tiiut , 

* niiiiisters, was not pare of the law of England, 

* and the infraction criminal, n ir intended to 

* vary an iota of it/ * And he proceeds to say, 
that lord Titlliot, lord Uardwicke, and lord 
Holt, were clearly of the same opinion But 
the infraction of the law uf uaiious can only he 
fk misdemeanor punishable at M discretion ol 
the court, by dne, imprisonment, an<l pillorv ; 
aoA therefore, lord Mnnsdeld ^ays, the persons ! 
convicted were never brought up to receive . 
judgpient; for ^ no punishmem would liave i 

* been thought by the czar nii adequate repara- j 

* lion. Such a sentence ns the court would 

* have given, he would have ibqught a fresh in- 

* suit.”—Ch^islian.^ : 

it « Perhaps it was intended as a complia.ent! 
to Um pzar, Uiat the odender is deprived of the | 
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no trader, within the description of the bank¬ 
rupt laws, wl.o shall be in the service of any 
einhubbadnr, shall be privileged or protected by 
this act; nor shall anv one be punished ibr ar¬ 
resting uii einbasviclor'b servant, unless his 
name bo registered witli ibe •-eci eiary of state, 
and by hini rranstniucd to the siieriif's ofLnn- 
doii and Mi(l(ile--*-\. Exceptions that are 
stncily confoiuMble to the nghis of embassa¬ 
dors, as utiscried m the mobi ci\ilized»coun- 
rric/. And; in consequence of this statute, 
thus declaring and enforcing the law of nations, 
these jiiivilegeb uic noxv iiehl tu be part of tiie 
law of the land, cuid arc conslanllv allowed in 
the coiHi> of ('Oiinnon law.” 

Mr. Ward mentions rhe Cay of another Em- 
hassador winch happened about dii^ U'lie. 

“ In 1(534, M. de Bassl'Wi lue jnt calls him 
do Bas. In ftiurloe the spe'iirig s Buas,) Minis¬ 
ter from France t»» C.*o'nw4 ll, was accused of 
a conspi.acy against liii lile. Ti e Council en- 
dearourei to make him undergo examuiauon, 
hut he refused, saying, lij.<>^lthoMgti he would 
cominimicare with Cnjrnwell personally, and 
prove to linn tli. t he was not privy t> the de¬ 
sign ; yet tie v'ould not submit to mtciTOgatnrics 
before a Judge; for being a public Minister, he 
w'ould bv so doingolfeini uitainsc Ih*^ digniry of 
his Master, to p'hotn alone he was accaiintahle 
lor his actions. The (-ounrd reiirefl to con¬ 
sult what was to he done with linn,af’(f he per¬ 
sisting in Ins relusal to answei, they coiiiei.lcd 
lliv'insrives with ordering him to depart the 
country 111 four and twenty hours.” (Wicquefnrt, 
it will appear, says forty-eight honr^.) Mr. 
Ward professes to take ins accouiw from Wic- 
quefort, and Thm loe's Stale Papers. 

The following is Wicqneiori’s story: F.n 
I'au Idol, M. de 13ts, envoyr de France tn 
Anglercrre, tut acensf d'aviiir eu p.irt h uue 
conspirutiuii qiii s’^istoil faite contre lapcrsonnc 
deCiomucl. Uu nommf Naudm trn deem Pa- 
risieii Tavoir mis an nornhiedes cornpliccs et il 
y avoit d’aillturs d^s pi. uves si foitescnurc dc 
Bas quo le conseil i’nyant fait vcnir pour 
I'onir on luy lent les depositions dcs Uh^ioins. 
Mills lnr?quc les coiisoillers le vouIurtMit intei- 
rogcr et scavnir la vcrite de sa honchc ccluicy 
dit qu'il pourroit him r^poiidrc ct declarerqu’il 
n'avoit point de coiinoi-sance dc ratrane dont 
it lie s'cstoit poini inHd. Qu'il lie feroit point 
de dniiculif: non plus d'inf>nnt'r (Jromiu’l' eri 
particulier par tnaniere dVdaircis^cinen' dc* re 
qii’il eii scavoit niuis ‘ qoM ii'cstoit pas oblige 

* de subir mterrogatoire deviant le juge ny dc 

* r(3|)nndre cii justice parce qu'estant iVIiiiistrc 

* public il pc cherrnt contre hi dignitd dii Roy 
' son tnaislre^ qui scul il estoit oblig^^ de reiidre 

Trial by Jury ; and as he is to sulfer any cor¬ 
poral punishment that two of these three judges 
may think fit to mfiict, the czar w'ould he in¬ 
duced to believe, tl»at any future requisition of 
instant dtath could he complied tith; but as 
the siHtiJie has not made* the offence felony, of 
course (jiis puiiishincnt cannot extend to the 
privAtiou of life.”—Christian. 
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< compte de Sfs nctionn/ Surcjuoy Oomiifl et 
cin^ dt5‘jejvlC()|i''eilii^rsqui f.iison^nt tout It* Coii- 
seii 2 p'e»t.ij>t relirtS (iaiis line auc/e chmuhre ec 
r€'Utr<^s quelque n^rt'^i lis dcinaoder«-nt 

a de B:»» s’il pcTsisfoit i -ne point vouloir 
pondre ei p^nce nu’il dit * qii'li nc rcpondruit 
^ p«)inL' on iuy ordonne do vii'tir du Uoiauine 
dant d(*a\ fuis vtni;t <]uatre lieurus. M etioit 
ftidnsamnient convHincti d’avoircoii^piie coutre 
Cruiiviit't et neantinoms ret usurpatetir qui 
avojt hicu fait voir cn d'aiii res occasions quV 
tit: constderoit pas fort Ambassadi urs ec fjui 
en ce temps ia n*avnit pns plus Licjoin de la 
France que la IVanre avoii bi soin de Iuy j age i 
que tout ce qu*on ponvoit uire a de Bos sans 
Vjolep Ic Oroil lies (.lens c*’cstoil dc le f'uirc 
sonir de Tialc.** 

f)f the two passai:c9 in Tliiirloe’s Suite Pa¬ 
pers, cited Mj. NVm J, us the other authority 
for hti iiarraiive, the first coauins tiicroly tiie 
inrornintions given by ceil.un witne-sos against 
le Bans, and tin* second, so far ai it goes, may 
be (bought to ilm rtpresematious of 

AVirqncfurt and Mr. Ward. No great civdity 
is ihspinycd l>y oidering a gentleman who is in 
London to quit Kogland witliai ibe space of 
twentyrfour or foity*eight hours. It appeai*!, 
moreover, that the Kmbassador was civilly sent 
away, ‘ tor Ins uki'^Ut’s sake ’ There w room 
for a suspicion ibat Mr. Ward had not con¬ 
sulted all the books to which tie reiers. In 
Jingo t49, of his second vulutiio, he iii.ikes a 
slight mistake m the title of Wicqucfort’s work. 

1 he passages in Thmloe are these : 

An Infonnation concerning Moissiciir dc Bans. 

** I being in discourse with iSIons, dc Haas 
the duy he went iVoni London, he told me tiMt 
he was occasiuiied to go away by a deposition 
of Niuidm to the Lord Protector, by udioin he 
was sent for sonic* days ago, with an intention 
to examine him befoie many oi' Ins conncih 
not considei ing he was A royal connnissioncr, 
whereot he was very sensdde, haying, that if 
the Protector h id spoken to him in private, 
he would bai'U given him satUfaciion ut the 
things, of which he was accused by tlie said 
Nuiicllti, wliniii lie called an indisciect man, his 
own meaning having not been to utiempt any 
thing ag linst the Protector, but only to know 
w'har could be nttenipicd. And after some 
discourse betwixt Mons. de Baas did confess, 
that be ever since some tveeks bud enquiied 
from D, Nuudin, whether he knew not among 
his own acquaint nice a good valiant and un¬ 
derstanding gentleuian, ill whom the soldiers 
should have conlldcnce, and who uLo should 
have interest iimongst thu gentry, bolli for lo 
divide the army, and for to raise secrdly 
money and troops iigainst the power newly 
settled in Kiighand. To tins answered Nundin, 
that he knew such a geiuiemaii, fiisl he be¬ 
lieved i]^any able ones should be ready to follow 
on him in the sjme dc»i'.;n, if there was any 
hope of relief and help from another place. 
Mons. de Bans said to this, that ho being a 
public minister, he would assure him; that the 

VOL. V. 
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crown of France should doubtless dc^ifce 
money enough by hie own hands fhr the pi^ 
inent uf imcii an enterpnae ;■ and that woold 
appoint u goi>ii recompence in France orothw 
pui ts to the beginners of t*ve said design, if so 
was, tlmi they would not come to the end of k : 
be'iides, that it was a glorious way, by wUicli 
the king of Scots (whose intention surely was 
ft ce ill matter of religion) slumid he restored, 
and called again, both by lonny provincfs df 
LiikIuikL and several olliccrs and soldiers qf 
tlie PnitcT^f»r’s army. * 

** D. Naudin answered to this, that heduret 

not, nor had the jxiwqi- of uttvin'ptiag such 

tilings hiinsrlf; but ilntt he would acquaint 

soma vfith the smd maiter and offers, 

IVfoiis. lie Btiud s.tid this before Ite went 

tiway, that iiotwithstHiiding all these discourse, 

ids mtcMitioo was not to gofiirtiier with Naudin^ 

but ho knew another way of hurting Fnglarid, 

which he had not cuinmunicuted vet/’ 

¥ 

The F.xamlinvtion of Theodore Niiudio, takes 
the fifth (lav of June, Idol. 

“ Who saith ; 'I'hat about April last Mons. 
Baas, agent of ihe king of rrance, residing 
here, ‘>cnt unU> (his ('Mimiiiant, by one Mons. 
Slnirriet'-*, tind desired to speak with him ; snd 
accoidingly, the cMummvnt to the; said 

M()ii>. lu in 2 > i'dU'.e in (h)vcni-giirdcn in 
the morning, where he found Lim in bed; and 
the.! nobody bciii*' m the room,'the said Mons. 
Baa% atieV'inuui.d saiutiiions, did u;ik the 
exaiii''i:mt of several particular tilings rehiting 
to this cominonwcakh, ns what forics there 
weie ill Kiigl'uui, and wi ether ihe exaiiunHnt 
knew Ill.ijor gciKiMl ILtiii-on, and some oilior 
ihmgs, which he doth not now remember ; 
hut (hd observe, tii:it (In* said Mons. B ins was 
very inquisitive, whirli made the exuniiimnt 
suspect he had some disign ug iinst this state ; 
but at that conference he ucqqaiqjed the exa¬ 
minant with tmthi'ig in particular. He farther 
saitli, tli.ll a little wfnle afier he went uj^ain 
to the said Mons. Bans; and that then he 
told this examinant, that he did feur that the 
Protector had no mind to make peace with 
France ; and chat tlieiefore he had a design 
to trouble the alhiirs of Fnghmd, and to make 
divisions m t’lc army ; and other wi rds to that 
elTect; and asked this examinant, wliellier lie 
knew not some able valiant persons, whu hod 
interest in the nriny, Co undertake this design ; 
wh'^reto this examinant answered, he would 
endeavour to lind out such persons, and that 
he liopcd to do It. And this examinant did 
presently afit'r ncquaiiit colonel Buller with 
this discourse, and what design the said Mons. 
de Baas Imd. And the liaid Buller wished the 
cxuininaat to procecfd on with Bnas; and 
theieupoii this examinanc did repair Co the said 
Mons. de Bans, and acquainted him, that there 
was a person of honour, a friend of his, that 
would undertake this business; but that this 
could not be carried on without money, and 
the orders and countenance of the cardinal; 
and that if that ware bad, other penoiia 
2.L 
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would join too. That the i»aid Mons. de Haas 
did embrace this with much ^ludacss ; and 
said| that being a public niiiiistcr, would 
assure him, that the cardinal xvould be glad (»f 
the news ; and that France would contribute 
mdueyy and such other things as were necessary 
for the carrying on*this design; and other 
words to the same 'purpose. And said, chat 
he would wtite to the cardinal about it; and 
did not question but Co have a sudden answer. 
And this examinant further saith, that he* at 
the desire of the said Baas* went^iuto him, 
arid had conference with him about the same 
business, and was usqplly uilii him ever^ p >sc- 
night; but saith, he never saw any answer the 
cardinal did write, nor knows wheihcrC he did 
write at all. This cxarninniic s.iiih, that in nil 
this discourse he intended iioihiiig of hurt 
ogainat (he govcrimienc; but was desirous to 
find out the design of the smd IVlons. Baas, 
perceiving by his inquisitiveness, lie had some* 
tvliaC of design ; and did accordingly, about 
eight days before his imprisonment, acquaint 
the^aid colonel Hullcr, that he would acquaint 
the Protector with it, the business being then 
quite put oil; uud further suitli nor. 

XiiEo. Nacdin.” 

The Information and Kxaniiiiation of lolottcl 
Butler, taken the ilay of 
That upon Xue*iday morning the 18tb 
<nf April 1(354, I^r. Naudin came early to my 
lodging, where he de.'tired me to walk alone 
with him in James’s Park ; tv here as ‘>0011 as 
we were come, lie began to praise and oxiol 
me with great admiralion, admiring ih?tc a 
person of niy quality and experience, with my 
travels and languagt-b, and so gnat a soldier, 
and a person of so much cour.nge and reso¬ 
lution, would suH'er myself and services to bo 
so slightefl aud abused, an i myself and country 
to he enslaved ; and ibut I would not ilnnk 
of n way tojnajio im; gre it, which was in my 
power to do; and how fit a pe.ron I was for 
It; expressing how milch it waa for God’s 
|[lory, and frtcing my couniry from tins slavery 
liny werenovv under, sayini», Portugal, NapUs, 
and divers others had thrown od' tiieirtyr.iiits, 
and bad and did keep tlftir country ever since 
to themselves ; and that u was jii my power, 
not only to make myself great now, but to 
posterity for ever: and that T w.is ikic Uss in 
the woihl than any orher, and had as much 
right for Co govern as any man ; and that giving 
liberty of conscience, I might be sure of all 
the Anabaptists, I^cvcliers, and Independents 
would be lor me, and stand to me, besides alt 
discontented persons, and many, prcshvterians, 
aud cavaliers ; and dchired me to be secret, 
wliich be wished me Ibr God’s «alve to do ; for 
Otherwise be must perish, if he were known ; 
lie prolleriiii; me. if I would join with him to 
cut' off the Protector, he would procure me 
money enough from (he king of France’s em¬ 
bassador; and chat if X would jrim with him 
to cut oflf llie Protector, I sliould leave it to 
him to continue and manage the business, 
ririiiphhc said was feasible, and nothing to do; 
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t adding farther, that after the Protector was 
cut off, all that were in command, from the 
general Co the least olHcer, ehoitld be in com¬ 
mand but eight days, and every one lake their 
turns ; and this would make all the cuinmuu 
soldiers to Join with me, and all other discon¬ 
tented persons; and chat for me to do this 
action, it was nothing ataU,iri wouId^lnclertake 
it ,* saying, that if I v^uld not, although he ftad 
never been a soldier, yet he had as much cocirage 
to do*this action as any man whatsoever ; and 
therefore he pressed me to give iny consent, 
and ilien he would go to the French embas¬ 
sador about It, 1 liioiight it fit to put him off 
four days, at the end of which I condescended 
he should go; and accordinii^ the 22nd of 
Api'd he went to Mons. le Baas in the morn¬ 
ing, and was near two houis alone with him, 
before he wns out of his bed, he commanding 
all his servants to go nut of the chamber. So 
when they were all alone, the iloctor began 
thus to say : Sir, 1 am one, that is h lover of 
his country, and reacly V/it service; for 
you see this tyrant and devil the Protector, who 
holds now his sword to your throats m France, 
either to liiive his own terms by a treaty, 
(which he is now beginning with you) or Co cut 
your throat?. Mons. le Baas desired to know, 
how he could b^ip him, or seive his country. 
To whiclj ihe doctor re[>lied, tliat if Mons. ie 
H-iU'i would iiclp Jiini with money, there were 
persons of courage and cpiahiy, that would 
undeitiike a dc'-igii with him, to cut oil tiie 
Protector, and make a division here in F.iig- 
liind; nbich motion Mans, le Baas did like 
very well, an«l did give htni many thank'«, and 
embraced it coidially. And accordingly he 
sent letters away to the canlinal by the next 
post for his order, winch packet iVlous. Ic Baas 
sent over witli a inerchaiu’s .son to Calais, on 
purpose, whom the doctor named, saying, lie 
knew )uui ; (uit I have forgoiten his name : 
but the governor of Calais sent the letters 
nway; for Mons. le Bans told Inm he was 
confident the cardinal would be glad of the 
news, and embrace it; but he, of himself, 
could not undertake to act, till he had thccar- 
dinai's order. 'J‘o winch the doctor replied, he 
knew that very well; for alihough 30 or 
40,000/. would be able to begin the business, 
yet ii would cost many millions to carry it on ; 
and that after the cardinal had approved of 
llie design, he would go over on purpose to the 
caidinul iihout (he business, which Mons. 
Baas Jikc-d very well, and told him, that (he 
king and cardinal knew, that the Protector had 
sent divers scouts, which lie m France as his 
crentmes to carry on bis designs ; and that 
they knew them all, and all that they had 
spoken to any of quality, that could help them, 
and what answer they had given them again ; 
and that they had a vigilant eye on them. 
And then Mons. Baas desired the doctor to 
dine with him, and to come often to Him; but 
he told him, he came not to him for his meat, 
hut for the business, which was treated of; 
and that in case he should dine with him, or 
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come too often to him, he iniglic be taken 
notice of; ^vhtch Mr. Bans iliH comnK'fn] him 
for it. So thf <lt>ctor went imro or twice a 
week to corre&|ion(i uith him, ami for to have 
the carriiiiard answer ; wliicli Mr. Buas did 
fuithfuUy promise him, .ami (iesired the doctor 
to get liiiii cortiuii and private news, how 
afikirs went in Scothind, iiiut to procuic liini u 
true^ist d( tlie sti>.'in;tli of the army in l^n^- 
iand and Wales, and how anrl wiirr^ they 
were quartered, anti the luimlier in each gar¬ 
rison, and also of the strcngih of (he nriny ami 
garrisons in frelaml; which the doctor did very 
much trouble me, both lor a list and ]trivaie 
news ; and to try to get sonic in conmnttHi lor 
CO join in the* design, being importuned by , 
JVlr. B.'ias, who Imd promised nor to let nny | 
man here know any thing ; but ufuTwauU did 
confess to the doctor, that he had told Mr. 
Bourdeaux,the einbnshador, and his own bro¬ 
ther ; and that Mr. Bourdcaux was inquisitive 
to know, who It wj^s that hml ticated with 
h in; hut Mr. would not tell him. 8o 

Mr. Bouideaux asked him, Whether it was not 
the big iM.in, the roluiiel witii the great month, 
who had been so often with linn, and proHfenoi 
(o undertake to do veiy great matters against j 
the laird IVutcctor hoie To winch Mr. Haas j 
repliMi, It was another, and not he; but tlie 
doctor was with Mr. Ihias onco-or twice a 
week, for five or six weeks log !‘ii, ticating 
about the design.” 

A Letter of Intelligcnrr. 

Sir, Fans, Jnli/ 18, Kihl. [iV. tS'.] 

Since my foimer 1 have only lo ath), hesidt s I 
what you now have in niy lelUi oi (UTurieins, 
that horn couit, of de Haas nulbing 

renewed; hut the king and cardinal, having j 
the Protector's letter, consult wluU is to be | 


done. A compUmental amwer be seat ^ 
and if'Cho Protector.moves not in It, ^Vlaxnriiy 
will easily let the mutter pass. The cordio&l 
and council are so busy, that Arras may he re». 
lieved, Stenay taken, and their army ibei'ease 
and maintained, (hat th^y think less of thetr 
business with Kngluiid ; olid Mszarin says, that 
he Will do well e.ioiigh with Eiigiaad yet, niKl 
that Afoiis Bordotuix wilt do all. And indeed 
Mons. Bordeaux gives now more hopes of^ 
stirci’<’^ to h s iiegr)Ci.*)tion, than wjien de Bans 
was there# 1‘liis de Baas being sent away so 
Civilly by the Protector, is a great honour to his 
highiicSh liCi'c; for few svould do him in such 
cases that hoimui fur nny master's sake.> 

Alror uiosclu le arcyetof upiiiiun, the Pro¬ 
tector is subject to many danger^ yet; where¬ 
fore he i» to have u care, for so much smoke 
cannot bo without a fire. For H. C. is gone tb 
Germany, as you had before; he received the 
sums of inuney from this court; and 1 can as¬ 
sure you, Mnzarin sent within these four-wedks 
supplies of monies fiom Huilaiid to Middleton. 
R. C. will raise some men in Germany, hiui go 
with them into Scotland, if his majesty shall be 
tliere visible. Wherefore, if you design to btf 
free, put an end with all speed (if possible) to* 
the war in Scotland. K. C. is to receive con¬ 
siderable succours in Germany; and I hare U 
from sudi a hand you wouUi give credit to, 
that lie received fiom England, before be left 
Paris, 100,000 crowns, to relieve .Scotland, 
with assurance, (hat if general Monck v^asde- 
feat^'d, and the royalists iriaich towards Eng¬ 
land, ihoy siiould not want assistance in Eng¬ 
land. 

“ A second consideration of trouble to your 
Protector is, the eiisning parliament; but I 
presume lie is wise enough to prevent that with 
ease, liaviog so done greater matters.^' 


JS5. Tlic Trial of John Gfiuiaro, Peter Vom^ell, and So- 
• MKRSKT lox, before the High Court of Justice, for High 
Treason, in conspiring - to Murder the *LQrd Protector:* 


() Charles II. a. d. 16'54. 

Friday, June 30, 1654. 

The lligli Court uf Justice met this day in 
the Puinted-Chamber. Mr. Bond prayed with 
them about half an hour. TliC court tliim sat, 

• “ Discontents” says Clarendon, “ were 
general over the kingdom, and among all sorts of 
people,of what party soever. The Presbyterians 
preached boldly against the liberty of cunscU 
ence, and monstrous licence that sprung from 
thence: and they who enjoyed that licence 
were assunsatisfied with the Government as any 
of the rest, talked more loudly, and threatened 
the person of Croimvcll more than any. But 
into these distempers Cromwell was not in- 
<)uisitive; oor would give those luen tSa oppoi^ 


and presently adjourned to the Court of Ciinn- 
eery prepared for their sitting: the Lord Com¬ 
missioner L:^le was President, Mr. Plielps clerk, 
^erjeaut Glyii, Air. Prideaux, nftd Mr, Ellis, 
CuiinselVir tlic Cummonwcalth. 

tunity (o tulb^by calling them in question, who; 
he knew, would say more than he was willing 
any body should hear; but intended to mortify 
those unruly spirits at the cliarge of the king’s 
party, and with the spectacle of their sufTering 
upon any the most trivial occasion. And ilj in 
this general licence of discourse, anv man who 
was suspected to wish well to the kiug, lot fall 
any light w ord against the Government, he waa 
spre to be cast in prison, and to be pursued 
with all possible severity and cruelty; and he 
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The court was called (each member by 
name), imd the ordioaiice impowcrni" ihcm 
reed. The prisoners to be tried were, Mr. 
John tjcrharri, gentlcm.oi; Mr. Peter Vowel, 
schoolmaster ol' Islington; and .Somotset r<ix. 

could nut want iVequeot upportuniiics ol re- 
'tenge this way. it was the sireatest consohition 
to miserable men, who hnd, in thcmselres or 
tlicir tViends, been undone bv their lovaltv, to 
meet t >geihi^r, and laiiient their conilitioiis: | 
and this biuii;:hton invectives againt c thf per* 
ton of Croinvveil; VVme luu) good fellowship, 
and the ooiUiuunncc <i^ ihe discourse, dfsposmg 
them to take notice of the umversul^ hatred j 
that the v.’liok* iiaiion had of him, and to Inncy | 
liow easy jt would be to destroy linn. And 
commonly there was, iu ail those mcetnigs, 
some corrupted person of the party, wlio fo* 
merited most the dmeourse, anrl, for a vile re- 
coinpcnce, bctiayed his companions, nnd in¬ 
formed of all, and more than hs\d been said. 
Whereupon a new plot wai discovered against 
tbd Commonwealth and the person of tlic 
Protector, and a High Court of Justice was 
presently erected to try the criinmuN; which 
rarely ahboKed any man who was hrenght be¬ 
fore them. But to tbi^i kindnf uiul they never 
exposed any innn but tiiose ot tbc king's party: 
tilt olbcr, of whom tlti'y were more afraid, bad 

too many friends to sulVer tliem lo be brotr lit 
* * 

before sucii a rribuiinl; which laid heen fubt 
erected to murder the king himself, and con¬ 
tinued to loot out all who adheiefi to ,jinn. 
No man, who had ever been cagtorn>t the king 
(except he hrearne afleiwards for him) was 
ever brought before tliut cvtiavagant pown ; 
but such were remitlcd to the lii.tl of the law 
by juries, which schlom condemned any. 

“ 'l*he very n?xt month after the peace w as 
made, for the belter estuhlivbment of Crom¬ 
well's einpiu;, a High Couit o(, .Inslice w'as 
erected for the trial at' peisons accused of 

* holding coircspondenco with ('luirlri* bluatl' 
(which was the style they allowed tlic king) 

* and for liuving a design against (he life of ihc 

* Protector, to seize upoi\, ilie Tower, and pro- 
‘ claim the king.* Tlie chief pi rsons tlM?y lic¬ 
ensed of this were, Mr. ('erard, a young 
gentleman of a good family, who lud been an 
ensign in the king’s niihy, hut was not r.t pre- 
»eiu above twenty two years ofage; the other, 
■one Mr. Vowel; who kept a school, and 
taught iinmy Leys about Islington. My. Cierard 
was charged wiUi * linvlng been at Pari% and 
‘ Imi'iiJg tbeie spoken with the Lingwhich he 
confessed ; and declared * that he went to PapI-» 

* upon a business iK.it concerned himself 
, (which he named) ‘ and when he h.id dispatch¬ 
ed it, and was to return for England, lie 
desired tlie lord Gerard, his kinsman, to pre¬ 
sent him to the king, that be mioiit kiss his 
hamf; which he did in a large room, where 
were nuiily present; and that, when he nsked 
hi» rbajeety, wliclhcr lie would comnmnd liim 
any service int» England.^ his majesty bid 
him to coiiimeiid him to ids friends thr.rc, 


J?omerset Fox was first called to the bar, 
and an Indictment of Iligh-Trcasoii read 
against him, for jon.ing in n Irintorous design 
to have murdered his highness the Lord Pro¬ 
tector, and divcM's of his council, proclaimed 

‘ and to charge them that they should he quiet,s 

* and not engage themselves ni any piots; wkich 
‘ must prove ruinous to them, nnd could ijo the 
‘ king no good!* winch was vcrvtnie; for his 
majesty had observed so much of the temper 
of ihc people at Ilia being at Woiccbtcr, and 
his concealment after, the fear they were under, 
and how fruitless any insun ection must bc,li)aL 
he endeavoured nothing more thnii to divert, 
and suppress all iiiclmatioiis lltat way. How¬ 
ever, this High Court of Justice received proof, 
tliiiL Mr. Gerard nnd Mr. Vowel had bten 
present with some other gentlemen in a tavern, 
where discourse had been held, ‘ how iw^y a 
‘ thing it was to kill the Protector, ind Pt the 

* same time to seize upop the Tower of I.,on- 
‘ don, mid that, if at the s^me lime the kini; 

* wtMc pioclaimcd, the city of Lmidon would 

* piosrnlly Hccloro for his innjcstj, and no body 

* would oppose him.* 

1'poll fins Evidence, tbcnc two gentlemen 
were condemned to be Imiujcrt ; and upon the 
lOtb of July, about two moiitbs after iliev had 
lacii JU pii>oii, *\ '/ftHovvs was erected at 
Cb.Ming •* (,'iOoS ; win,her i\Ir. Vowel was 
bnmgl't: wlio w:;^ u ptison lUli'ily unknown 
l-’i the king and to any cnti’Jitid by 

bull, but vci) wo.liiv to Inie bii uaiuc, and 
mrmorv, {•n‘':ii(.d ui /la* i»i*t of liiose who 
i si.cwcd uiii'jf inrigiianiiiijly and comage in fca- 
' mill Ing t!i(o’ liv.'s for Hit* cionn. fie es- 
I piessMl a manrlloiis ronr'-injir uf death; 
‘ wliuh,’ Jk* said, * be MillVrcd williout liavjng 
‘ I oimmlted .luv budi.’ He pioressed bi« duty 
to ibe kiiMj anil b.s rf-vj-’-ence for tbc Chuicli; 
nnd earnc'llv and p illie.ualS' .ulviscd the pro- 

f dc lo return lo tlk“r iidclity lo l»«»tli; ‘ w hie b/ 
le told them ‘ tliey would at last lie compelled 
[ * to do after all their sufferings.' He addressed 
I liimselfmosl lo Ibc soldier^; told tbeiii hhow 
j * iiiiwoi'tliily they prostituted UiciiiscUcs to 
I * sovve the ambition of an unworthy tyr.in^ 
and conjured them *ro foisako liiin, anrl to'erve* 
* the king; vvhicli, lie wa*» sure, they wonid al, 
* last <lo.’ And so having dc'oiitly ivcom- 
incndcd the king, and the kingdom, and him- 
stir, lo God in vcvv pious prayers, he ended 
lus life with as much Chii^tian resolution, hs 
I can be expected from (he most c‘>.mpo;,ctl cuii- 
I science. 

i “ The Piotcctor w.a* prevailed with to shew 
inoie respect to Mr. G( rarcl in causing him to 
be beheaded, who was brought the afternoon 
of the same day to a scHffolrl upon ilie Tower- 
Hill. But they were so il! pleascd'with the 
behuviour of him who sutTcred in the morning, 
that they would not permit the other to spealc 
to ihe people, hut pressed him to dicover nil 
tlie secrets of the plot and conspiracy. He 
told them, * tl)..t if ho had a hundred lives, 
I Mic wonbi J(}ce them all to do the king any 
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CharJc’*} Smart kinp, seized on the present 
linrds mid fortes, itnolvcd the nation in a 
lof)dy war, ike, 

SonuMset did iin;rnni>n«ly ronfess tlie 
clnirire him ii^on the main lo be trae. 

an<l that Jie is Ciiitiy. 

'i'hcn Mr. John Gethmd nnd Mr. Peter 
\^)wcll were brou'dit to tiir bar, nnd m» in- 

*v ^ 

diLtiii^^nt i(} tlie same purpose :<« dial ai!;a;nst 
Somerset l’o\, read against tliom. i hey 
ploade.i Not GiiiUy. nnd doiiu'd every tbin^;. 

Vowell said, ibut be ri.'«ju}rc*d a jmy of 
twelve of bis c<pia!s, if bring a Jaw confiniied 
by Maunn Cb'irtn ; end nccmding to the sixtJi 
Article i)f ilio Oov< rnmpnt by the LoriJ Pr< - 
lector also, tluft I.uv being not repealnl, and 
thepefnre tliiit hr might be tried by bis »;eers. 

The* J.oid Pre‘*ident f<dd bun, d'hat the 
meinbeis of die couit were In'* pec rs, not I 
superiors hut his eqnab, ?"'d ilt.it ’ley wfre 
present near tuico iwolia-, ns be siw : ; i 
tli.it du'\ are to j^roved by die pouti oi i 
Oiflinnnte before' rhtin. 

It was •.'No told hiMi by ‘•erjenni (ilvb tl^at 
!ie bud owned die JuredliMiou of the couiL in 
pleadini; \ot (hiilty. 

Vowel! sail! he was a man irnnraiit in the 
law, and desired adimilrtge might not be lahrn 
of Ins weakm.-s. • 

The 1(fi)rnft/-C>cnir(if frVideamV"'’'’ij 
dcMii'd lo take any adv.mtage ol «nv lliiotr 
he wi died diey liad not biouLdit thcnV'Clvrs into j 
tlu’^'V troubles; tir’t ihcv wt'je tliere in llr 

tr 

name ot the L-n,! Protector of the C’oinmoii- 
wcnldi of I’liuland ro acritse tlie pri'-nm is at 
die bar, nnd to liring in tlicir I’rool, and tlie 

‘ 5 atui v.as now viilhngto dienpon that 

• ‘■tispicion; but fJiat he was \oiy innneent of 
^ winit w.is cliargvfl airain.st him; that lie had ' 
' not ontcred iiuo, or consented to any plot or j 

* conspirac), ror given any conntenanre to ativ 
^ discoiiiM' to i-'i'iL purpose;* and offereil again 
to oj'tah to tlie people, and to maciiifv tlie 
Vieii: upon winch they would not suffer him to 
prottfed ; and thereiipoii, with great nnd un¬ 
daunted courage, he laid down his head upon 
the block.’' 

flume thus expresses himself concerning 
this Irau'-action ; 

** Another act of severity, but necessary in 
bis situation, wns, nt the very s.i7nc Time, 
exerrised by the Pr(»iector, in tire capital 
punishment, of Gerard and Vowel, two royrhsrs, 
who were ucrused of Conspiracy again'^t his 
life. He had erected a Hii;h Court of Justice 
for their Irial; an infringement of the ancient 
laws, whirli at this lime was become fiiimliar, 
but one to w hich no custom or precedent could 
reconcile the nation : Juries were found alto¬ 
gether unimiiugeabic. The restless Ldbnrne, 
for new olfenrcs, had been brought to a new 
trial, arftl had been acquitted with new fnnmph 
and exultation. If no other mvLhod of con¬ 
viction had been devised during this ille,ga,l and 
unpopular govemmont, ul! it« cneiiiies wen? 
assured of entire impunity.' 


prisoners were to deAnd tbemwlves as welt Ms 
^tiicy could ; and when both sides wer€ he^, 
it was to be left to the Court to determine, and 
to judge between them. 

And it was dedured that the Plot was to tbit 
effect: That the plot wasto soiie on the Lord 
Protector and murder him, and some of the 
c'cumcd and other'’, and proclaim and bring in 
ClmiJcf. .Stuiirt, «on of Inc late king, to be king, 
which !»Ioody design wus to be effected thus: 
That the first hntdiing of the plot^ras in Eng¬ 
land by A>i-. Hinshaw, who was one of the 
cliicf plotters, nnd oibers ; Mr. Hinshaw went 
over fftwn England to d-'rance to acquaint 
('hnrlv<?j Sfnr rr (wliom tliey called their king) 
with ihedtjuro, muI Mr. John Gerhard about 
thill time went over f i rrnneo nisi), who bad 
told iMr. Ifm.shau that he would do nothing in 
It until lie had first hnd approbation from 
Ch^irh's Stuart. Mr. VVi?emaii was also then 
in France with tlicm. 

Address was made to Prince Ropert, and 
the design made knovMi to him, desiring him to 
communicate It to (bun f1iey culled) the king, 
who areordmgly did, and brought Mr. Jlin- 
^huw to him ; but f’lmrles Stuart at the first 
dehveied Ins jiid;;mcnt in the tiling, that he was 
at present luiMitishtid at ihiit time to go on in 
that (Jc«i:;n for tluee realms, J. Deenuse it 
wouM he dishonourable ro lum in the esteem 
of oiher prmce«, m rase sur li .a thing should be 
known, and fhmdd not lie tifected, to ctmie in 
111 feimli n way. 2. llecau’c it, did not seem to 
hmi^to be* feasible, but unlikely to be effected, 
.‘b Jltcnu'ic It wns not at lint lime scnsonable. 
Rnt [’riiice llnprrt rdierwards did much oncou- 
ra;;e and persundr, 7 hat the design might bo 
earned on, nnd prouiised all assistance. 

Mr. Ilinduiw n*id Mr. Wiseman returned 
into England, Mr. Oct hard stayed there a 
while longer, but some weeks after came back 
also; Mr. Hinsliawdeclared toliistonfederntw 
bcrc in England what«jvertures had been with 
Charles Stuart, and that prince Rupert had 
engaged to send ten thousand Scots, English 
and French, and the duke of York to come with 
them to land in tSussex, and other places, 
nnd that there would be forces enough ready to 
assist and join with them. 

Mr. Hudson the minister wns thought on, to 
liave letters of credenre from Charles Stuart, 
wlio sent a letter to him ; nnd that wliich he 
ilesired in case the plot had taljen, was to he 
made tli*; Ma.ster iif Sutton*! Hospital, which 
Mr. Hinshaw promised him, 

Gne Master Pliilips, also, and others, were 
treated with*about it, and master Gerhard re¬ 
turning from Fiance, the Plot was resolved to 
be carried on, w hicli was to be effected thus; 

J. They were to seize on the T^ord Protector, 
and murder him ; nud to do this %vork, they 
'should take the opportunity of his going to 
Hampton-Court, which he used to do every 
Satiirday with a small number slenderly sntned; 
and (hose that were to do this were i^aster 
llin’haw nn.I Mr. John Gerhard, withSObor&e*' 
Mr. John Gerhard to bring 2^ horse, and Mr. 
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Hinriuiw five; which each of them was to eR> 
gage. ^r. Gerhard was something cautious^ 
not to discover who they were he engat^ed^ 
before an oath of secrecy was given, but he 
had undertaken for. Mr. Hxiishaw's five n ere 
himielfi Mr. Tuedqre tiie apulhccary, Mr. 
Wiseman, co). Aldridge, and aiiotlicr, aud then 
to seize on the Tower ut'Londun, and to go on 
with their work. 

If that faded, to sei^e on all the guards 
about Westpiinsicr, whicii they tiiooght 250U 
sufficient to do, and carry on tiieiw work liore 
about London ; and for that purpose Mr. 
IJinshnw, Mr. Gcrhcrd and others vn^ved the 
Meuse, and the rest, and was hoard, to say* 
what a pity it was that so slender gimrns should 
not be seized on ! And that when tiie soldiers 
were nt ninc*pins in the Meusr, it was hut 
shooting off u pistol, and presently to fnll on. 

3. The last way to Imve it effected to be 
thus: That when iliefoot regiments thataie 
for the guards about Loudon were mustering in 
Tolhil-fields, as they used several tunes to do, 
to C(ftnc intoTotInl-fieids and meet them there 
as of their own party, and when they have laid 
‘ down their arms to seize upon them, nml 
have others to be ready at the same tune every 
where to perfect the work. And for tins pur¬ 
pose, if they acted this way, Col. Finch witii 
a party of 200 whs to fall into London, and do 
the work m the City. Major John Gerhard to 
fall on Whitehall. Col. ilinshaw to fall on 
the Meuse, Col. Daniel with 200 to fail on 
^ $t. James’s. Another to fall into Southwark. 
And one Billmgsly, a butclu'r at Sniitnficld 
Bars, with a party to fall upon Islington ; and 
it was pressed that the opportunity might nor 
be neglected. 

And that the work might be the more fea- 
■Ible, they considered how as many of ihc sol¬ 
diery as might be, ought be engaged in thr 
business. And the Papists (who had a great 
hand in the design) ga^e infonnution of lao 
soldiers of the army, that used snim iimis to 
come and hear mass ; and these two they sent 
xt papist woman Co, who engaged them, and 
their direction was, to intelligence nt Mr. 
Hudson's house, where Air. Ilinslmw and others 
of them frequented. 

Master Vowell was cautious, being a solid 
man, for his work was not to bear arms, btil as 
a privy-counsellur td them, and lie was to 
engage Mr. Billingsiy the butclier with a 
party to seiz'e the Lord Protector's house ai 
Islington, and him Mr. Vowell recommended to 
be a very fit man for that work. And theyliad 
this art, to endeavour to makefile Lora Pro¬ 
tector odious t/i the people, in turning the 
design upon him by a Libel, which was scattered 
up aud down London, that his highness and 
the army had a design to massacre all but their 
friends in ail' parts of England ; and this libel 
was written by Mr. Fenshaw, which was got 
printed by one in Newgate-market, and Mr. 
Vowell had one of them. 

When the design was discovered, and Mr. 
Gerhard »nd some others apprehended, Air. 


Vowell being at Mr. Hudson's house, it was 
said by him, 'J'hat the design inight still go on, 
tlMUgii some were disrovered ; Mr. Hiiishaw 
and Mr. Wii>emuii came to him to Islington to 
his house, from whence tiiey went to drink 
their morning's draught. Mr. Vowell vaid, there 
were enough to do the work still ; Mr. Wiseman 
said, There were many horse to fall on ;• Air, 
V'^owcll said, It might he easily done. 

(Jtne Wharton m Ijiack-frutrb was to pioclaiin 
Charles Siuiirt king, and col. Finch was to stj/.o 
nil the Lord Alayor, and make him to prochnni 
him; i^omerset Fox and others were to raise 
Appreniices to joiu in ihe design ; hut the 
Lord Protector going hy water disappointed 
them. * 

J'ouc// then saidto the Court, That they were 
not Ins peers he^.au^e they w ere his judges, and 
thertl’ure desired njury of twehc of Ins equals. 

PruJeaux answered, that so a jury are th& 
judges, though they be ibe Prisoners peers. 

The Witnesses against t7i^!'nsoners at the Bur 
were called for. 

John Wise?nan was sworn, and being re¬ 
quired to give evidence what he had to say 
touching tlie piisoners at the har, avouched the 
ciiargc against them, and said, 'I'hat lie was 
with iMr, Hinskaw m France, who did com- 
muiiicate by pnnee Rupert to Charles Stuart 
the design, as is before expressed. That he saw 
Air. John Gerhiiid oftentimes with Air. Ilm- 
shaw while ho vva?in France, and that he told 
him 111 Engl ind,Th.itiherG wasa Plot to fail on 
the Lord JhotecHir, and to bring in Charles 
•Stuart to be kmg, and to the rest of that design 
as is bofoic c^cprcsscd. And about tliree weeks 
after hr met Air. Hmshavv and Air. .Tolin Ger¬ 
hard, and they went to James’s, and the Meuse, 
Wliiieliall, and otlier places. That Air. Julm 
Gcrierftd told one Mr. AJinor..'of the lmsine.ss, 
and how they were to fall on my Loid Protector, - 
and so as before expressed. 

Then Air. Otrhonl inteiiiiprrd him, saying, 

‘ IJow should this be dona wiih a company of 
‘ geese ?* 

To whom iVIr. Pridcouv answered,* That he 

* knew beA how it should bo dune, and wished 

* he had never known K, nor goi o about it. 

Wiseniii/i went on in Ins evidcni e, and said, 
'I’hat Mr. John Geihurd bemg at Air Uud- 
"onS house, did there speak abaut the plot to 
fall on the Lord Protector, ike. 'That lie had 
tt dispute with Mr. Hinsiiavv (wlioni the said 
Wiseman cali 'th brother by some relation), 
riiac such a time, onj so and so, would be 
seasonable (iiieniionmg some particulars): 
'['hat another day he heard Air. John Gerhard 
SUV, That he vva.s to command the party, and 
had a pistol that would disclinrgo three several 
rimes, AJri Iliiishaw and several other persons 
being then by ; aud that he doubted iioc but it 
would be seasonable. Tltat there were to be 
nbont thirty persons to fall on the Lord Pro¬ 
tector; that his brother (Jinshaw suid he was 
to bring five, nnd Mr. Gerhard 2b to do the 
work, afid named the five aforesaid that ki» 
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brother Hinsbaw was to bring; and that his 
brother llinshaw told him that Mr. John Ger¬ 
hard was to surprize the Lord Protector's 
erson.—And when the Plot was discovered, 
e heard his brother Hinshaw say, That they 
that were taken were al) of Gerhard's party, 
and none of his, and that there was a Libe! 
printed to turn the Plot on the Lord Protector, 
as is before expressed ; and that his brother 
lliiishftw and Mr. VoweJl had some of the 
Papers : That on Wednesday after it was'dis- 
covered he was at Mr. Vowell’s house at Is¬ 
lington, and his brother Ilinshaw was there, 
and they went to the King’s-Hend to drink; 
and there his brother IJinshaw said, that the 
business might go on for ail it was discovered, 
many regiments in several parts being ready to 
rise, enough to carry on the work, 

Mr. John Gerhard anti Mr. Peter Vowell, 
t)ie prisoners at the bar, still denied all, and said 
it was not true v^hat bo said. 

Mr. Kdroard a Minister that was 

blind, 'MIS sworn, who said that Mr. Uuishnw 
desired bun to write two or three words to 
tlie iScotrii king, and that Mr. llitislmw 
related all tlie business to him of the design, 
and the tliree objections by ChurlesStuart, and 
prince Ilupert’s Answer afterwards, and the 
three ways to cHect it; very much agreeing 
with the pariiculars uforemeiitioned.—When 
he cniiie to particulars touching the prisoners 
at the bar, he said that Mr. Vowell was lus in- 
tininte fi lend, une that he hachbeen much bc- 
iiuldcii to, and might have perished had not lie 
relieved him. That Mr. Hmshaw sought to 
engage Mr. Vowell, but lie answered that ‘ he 

* tlioughi liiaiself to be unfit;’ 'I'hat he said * he 
‘ did not ^clJ^sh itWhat Mr. llinshuw and be 
did agree, lie knows nor. What, he heard was 
from Mr. Ilinsha", That he did meet accident¬ 
ally, that lie did suspect Mi*. Vowel! to act. but 
was nut SUM'()f it; that he did suppose they 
had concluded, but was not sure of any thing; 
that Mr. Vowell said he vvas linnaclf unfit to 
engage, but he wtiiild engage a friend if he 
could*; lliat Air. Vowell said tiicre w'as a great 
many horses at Islington, winch iinglit be sur- 

rized, that he would try what he could do; 
ut whetiicr he did any thing or not, he knows 
not. ' ‘ 

Mr. Hudson ilcnicd some things he confessed 
ii]ioii oath before col. Goff, Justice of the Peace. 

Col. Go//’was sworn. He testified that the 
Examination (which was produced in thepourt) 
WKis all wTiitcn from Mr. Hudson’s owif mouth, 
ohd after it was written, it w^s read to him, to 
the end that if tilt re had been any mistake it 
might be altered, und was all by him owned 
upon his oath, that it was freely testified, and 
nothing in it extorted from him. 

Mr. Hudson snid that he was pre«>6ed, and 
llint he ^hen said these words: * Do not thus 

* afflict on old distressed man, that hath nothing 

* but afflictions upon him.’ 

To which col. Goff' answered, That at first 
Mr. Hudson denied ail, and would confess no¬ 


thing until he heard jthe whole bosiiios confess¬ 
ed by another, and that all that was pressed to 
him was to discharge his coascience in speak¬ 
ing the truth; and that when be heard another 
to confess the Plot so fully, he desired to be 
heard again, and then dj^d freely dbnfess, ac¬ 
cording to the Examination. 

In tlie saidExaniinatiou Mr. Hudson dfclnreth 
the whole Plot, and t^e proceedings in France, 
Charles Stuart’s objections, prince Rupert’s en¬ 
couragement, the three ways to effect it, and all 
the piirticul^s of the design as aforesaid, dec. 
And how Mr. Vowell spake with Mr. Hiu^w, 
Mr. Wi^inan, and the twp soldiers; that Mr. 
Hinshaw said there were many cavaliers in 
town ill !he Plot, but would never speak to two 
together; that some relished it well, others 
doubted. And some agreed to seize on the 
iiOi'd Protector and the guards, go witli drums 
and colours to Whitehall, and the rest of the 
particulars, for biinging in ('liarles Stuart, Ac. 
—Ill the said Exuniinatioii he also said, that 
.Mr. iTiiisbuw said that they would set up 
jor-gcneral Brown to be at the head of tihem, 
by a letter which they hoped to get from Charles 
Smart, and believed that he would accept of it, 
he being a friend to the king, as they cnlled 
him. That it was propounded to Mr. Vowell, 
who did consent to do something in it, and did 
afterwards meet some six times at Mr. Hudson’s 
house. That Mr. Vowell engaged Billingsly 
the butcher aforcs.*iid to he a considerable man, 
disconrsed with him of ihe number of horse, 
and Billingsly said to him that the horses at 
graas*might be easily seized. 7'liat Ilinshaw 
told him and V’owell, after Gerhaid was taken, 
that none of his party was taken, and that the 
Plot might go on, that the French, English, and 
Irish from prince Rupert were to laud at Rye, 
and other places in Sussex. 

The Lord President asked Mr. Hudson whe- 
llier he did o#vn it; to whom*he*answered, 
I'hat they were togetker, and such and such 
tilings were spoken; but how far Mr. Vowell 
consented, he knows not. * 

Then Mr. Jiobert Dale was sworn, who de¬ 
clared against Mr. VSwell the prisoner ut the 
bar, That Mr. Vowell came to ids house, and 
asked him what arms he had; he told him two 
pistols; he said he would buy them ofhini; he 
asked for what use; he said that he would tell 
him hereafter. That he came with Mr. Hin¬ 
shaw and Mr. Wiseman several times to hit 
house, wlfo did declare that they had a design 
to fall on the Lord Protector (and so in all par¬ 
ticulars agreeing with the rest touching the 
whole business of the design how it should have 
been done, as hath been before exprest.) And 
that sir Gilbert Pickering, Mr. Strickland, and 
two or three more of the Council were named 
that should be cut off.—That they invited him 
to assist tliem, and would have engaged him to 
fall on in the seizing of them at Islington, and 
they said there was one to head them, which 
they should know afterwards, and be said that 
Mr. Vowell beard these things. And that at 
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unothei* time Mr. UitHiinM', Mr. Wiseman, and 
Mr. Planket mot with Mr. Vowell. 

And hie Exatninatioii was read: That Mr* 
Vowetl aaked him vvhctiier he h:ui any arin» to 
accommodate friends, he said tvt a pistols (and 
the rest of the discourse ns now he had spoken 
before the Court); only the Examination men¬ 
tioned u third person of the council, vi/. mnjor 
general Lambt'rt also to be cut off. That they 
were provided of an head, and bid him there¬ 
fore he sure,to rise when he liad notice. Then 
Mr. llinshaw seeing two men passing along hy 
where he was, snpposiog them to be soldiers, 
said they sh'-nld h(k killed, and he a^ud that 
Plunket would give nonce when they should be 
ready upon the design to fall on ; ami that he 
was engaged to get as many as he could to ar¬ 
tist in thew'oik: That Vowcll brought Ifin- 
fhaw to his hou:>e. 

John HipzieUf one of thr two soldiers in llic 
Plot, being sworn, said, 'f hat a I’apist woman 
brought him to Mr. Hudson's liOu«:e wli«rche 
met yvith them, and one told lum, That he liad 
something to di-*C iver to him, if he could join 
in it. Tiuil he was examined how stroma the 
guards wore, and that ugnncnl of which ho 
was, and said the regiimiit were 1200: Ilu 
was asked what ammuintKrii, :ind «jtlier snrh- 
Jike questions, to all ulmh he gave aiissver. 
After some discomso he told him. That it was 
to full <11 tiio hord Protector, and on tiic 
guaid.^, (Sic. and told him the wliole design 
(which he relatfil in tiie ‘lame purpose as those 
before). Tliat Ijc was hal to fiiqniie wlmt ca- 
valit'is wtie m the rcgmient, and among the 
soldiery, and drink with llicin, and do what he 
could to (jivide ths soldjcrv, and to make what 
paity he could for this woik, and tiiat when the 
time should he for .actum, the word should be 
‘ Fall mi.^ The next morning heniing some 
were token prisoners, there wah imieh sorrow. 

Then ^oh AIdridp,c^^v,a& sworn, who said, 
That Mr. llinshaw revealed tlieie vvus a design 
to have failtn on tlie- Lord Protector, and 
brought 111 ( iiiirlcs Stuart to be king, and re¬ 
lated the particulars inu^ch to the pin pose as is 
before expressed, and that Ilmshiiw asked him, 
if he would he one ; tiiat he made iKiine (piei ies 
about it; but Mr. Hinshaw told him, They 
had great hopes of acc( 5 tnplishing it, and that 
there was an oHicer of their own in the Tower' 
that should free the prisoners, and put sworda 
in their hands, and that all should he dune upon 
an instant, und that then they slfuuld have 
money enough. 

Then Mr. John Gerhard was*causcd to with¬ 
draw awhile. 

My. Charles Gerhard was next called for, 
to sec whjiiC he could say touching the plot, who 
declared^ That Mr. Itiushnw' had been in 
Prance tthh ChnrJes Stuart, and his hrother 
John aUo, and Mr. Wiseman had been there; 
and made a narrative of nil the [irnceedings 
there, agreeing with the rest betbre ; and *'pakc 
Also of several meetiiigs &t Ijudgutedull and 


Govent-giirdeft ; Imw he met col. Finch at the 

piazza, who told hiin of the design to kill the 

l.ord Protector, to seize on tho guards, iIkj 

Lord .Mayor, &c. proclaim ChtiilfsSinai iking; 

and the rest of that story of their dt'stgn, lu 

which he agreed with the furrnetx And that 

he declared to him, 'J'hat rhey w'cre Hutiiig 

apace, and they had many Joined he rraboiits: 

that col. Deane had listed all th.it day : tliut 

himself had listed some : that cd Fiifth liad 

n party to J«)in with him in tiiv city. Tiiat 

uiiotlicr tune he had further di^LOUise again 

with him ahout It; that they were to meet the 

next diiy, aiul clien it was aUo said, I'hal Fnich 

was to cmninuiid a part), and that Ins hrolher 

John Gcrlfaid alsii was to C^minund a party, 

and that, his brotlier .lolm was then hy, and 

» * 

heard this discourse; and that il wssssaui ilieie 
w.is ready about London to sci/u on ‘•ever.d 
jmrts, in all, about 2 or 3,000 : it col. hnmli 

was to seize 00 the Lord Ma^or, nd. De.m on 
JaiiK's'.s, col. llames uii col. lugol-lueinhi-urh- 
wark (aod so D-itned^’oTirer particulars like 
wliat is mentioned before); told him also tlie 
ui.iimgenient of tlie design in I'ninco (agreeing 
with wli.it is mentioned bcfoie), mid said, ho 
Imd a commission lioiu tlie king (as ho c.illed 
him). And he spake aUo ol ihcir meeting at 
the Hell Sivagp at Ludgatc-hill, where mention 
was made of his hioiiier John Gerhard ; and 
and that Soine-rsct Fox was there, and engaged 
m the design, and Ins was to got m all the Ap- 
prenlu ' S Ije could to join in ir. That at ano¬ 
ther time llii.sii'iw said, 'J'hey had hsted two 
or rl.fff tlaoa,aiid. 

I'hcn i\fr. .loll.I Gerhard was called to the 
bar agaiiij vvheru I.e app(‘aicd with llio other 
two 

;Mr. Charles Gr-rhnrd was then sworn, and 
upon his oaiii gave in (widcnce, after Ins bro¬ 
ther was broiiglit to the bur, 'I hat the design 
was to fall oa the Loid Protector, ckc. (he gave 
a short n.irrative as before) and further smd, 
that hi.s brother Julm Gertuud had been in 
France. 

JohnOerhaid prisoner at the bar said, Me 
contessed it, tiut he wus m Frjnce wiicii they 
were there, and was honietimes in their <*0111- 
p:\ny, but denied that he know any thmg of any 
plot. 

Mr. Charles Get hard hf.’ing desired to go on 
furtlier, snid. That Mix Iliii»havv was sevci.d 
times at ]n» lodgings, near E.sse.x house, and his 
brother with him, and talked with him of the 
design, wliich ins brother scrupled; but he cold 
him, that if it could be accomplished, the king 
(as lie called him) would like well of it. That Ins 
brother met Mr. Iliubhaw at Covent<garden, 
at Mr. JoneVs house in Rose-strcct, wlio liad 
pen and ink before him, and talked of the 
nuinbeis and other particulars, las hiolher 
John clien lu the room (and he umned the pnr- 
ticulars as before). But his brotl\pr did not* 
rcliSh it, and was pressed by them, nor did he 
know that he consented to act. 

Mr. Fritkaux told Mr, Charles Gerhard, 
That he did well to be us sparing as be could 
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against a broilier, only be caiefu) to speak the 
truth, though wirh the fairest interpietation, 
because couscicocc ts nearer timu a bro¬ 
ther. 

'I'he lAjrd President also 9 ai<i, TImt he was 
^ol to lo>A upon citiier the gieatiitss of rnrn, 
or the lelittiou of a brother in this thiti^, but 
to look upon his conscience, and to look up to 
his Ood. 

Jofvi Mon was sworn, wlio declared the de- 
sij'ii in general, (us th -* re^t all agreeing)**0^1 
that Mr. John Gerhard and ollieis had coiisuh- 

ed uboiu It. 

'I hat 1 m mg asked if he would engage in it, 
lie an«>\\»*rt*tl, : that alleiw.tiris he unit to 

tlie Boll S.ivug^, but when he came there, 
there wne Soiiiorset Tox .uid others, oiul they 
said he r-ndd not liave :'(lnii*'&ion, tor seveud 
weie apple .ended uhout it, and they Knew not 
what to do. 

William Dnd was sworn, who gave in evi¬ 
dence, rimt. on 'I'l.r.isTtuv nioinii’g m \\ iiitsiui- 
ueek, Somer'^et \'>>\ told him, lliat there was 
a di.sign (.IS af>•res'llid. giving Inin an :u (onnt of 
the v^hoIe), tint he told hnii (hut il was to be 
kept '.eeict. And tliuL tliey ue«e to int et about 
2 (fe'loi k in tiie morning nbom it. Tlial at I he 
BellSivage ho met vvith Soii\^.‘rsCt fox, and 
his C"ti-in Tox the next day again, and had the 
like disLiMiise. 

Franiis Fox being svMirn, gave in tlie like 
cvjtlenre against In-* cuo'^in Somerset l-'ox, and 
that lie was united lo join with them, but 
could not toil what to do. 

Johrt W’ltarlon w.is sworn, wlio said, lie keeps 
a vietuaJiing house lo Black-filars, und that a 
gentleman, a stranger, cainc to him, and asked 
him, If he would serve the king, and ieli ui 
discourse about his culling; tiiat he told iitin 
he laid liiarripd a poor widow : and tliat tlie 
gcniienian told hmi, that if the design went on, 
i)c migiit have money enougii, and said that he 
would hnd liim better employment. Tiie gcii- 
tlt-inan's name, he said, was Hinshuw, as lie 
bearcTafterward. And that lie told him, lie 
would not be long before he cmnc again, lie 
said that he did hclieve tli.it tliey had designed 
to seize on the Lord Pioictlor, and all the 
Hoi>e Guards. But for his part, lio was, wiieii 
they should give ium iiutice of it, only to pro- 
claini tlie king; that was all that lie was 
to do. 

Mr. Ba 7 'ne$ was sworn, w!io spake of the 
Design in general, much allcr the same man¬ 
ner as those before. 

Mr, Minors was the last witness sworn, who 
gave evidence, that major Hiiishaw told hiri of 
the design near Coveiii-gardcii, and one Mr. 
Harrison, Tuedor, and others, wore mentioned. 
That he ^sked hiiu if he would join in ir. Tliat 
afterward ho met with iliiishaw m the Palace- 
yard at Westminster, who told him of the de¬ 
sign as before. And that major John Oerkard 
would command a party, and that the business 

VOL. V. 


II. High Treason, 

WAS then in good forwardness, but mayor Joho 
Gerhard tliought it could not yet be arcf.in- 
"plished. And that when Mr. Hiiishan heard 
Mr. John Geiliard was taken, he said tlmi ha 
might thank himself; for had not be delayed 
It, the business might been done two days 
before. 

The Prisoners at the bar were then asked 
wlint they had to say for themselves. 

Mr. John GerA/zrdsaid he was falsely accused, 
and that (he Witnesses did not speak the trull), 
und denicd^that he had any thing to do in the 
plot, or knew of it. 

Mr. Rowell did ic(|nire of the Court to be .al¬ 
low eil pen, ink and paper, the copy of hia 
Charge, and counsel to advise him what defence 
to make for inmseJf. And he pleaded Magna 
Chnrrii again, ns before, and the sixth Article 
of tlie Government of tlie Lord Proteefor. 

Serjeant Glyn declared, that an ordinance 
being declared law until the parliament 
shall repeal it, is to give the same auilio- 
nty to It, which is to an Act of ParlifCtnent, 
every Ac t being a law no longer. That the 
laws of old of Treason against the king arc of 
force(were ibis new Ordinance not in being): 
For it means the Supieme Governor*; though 
It nainc-s only h King, it hath been made use 
of tin* Treason against a Queen, and so is to be 
touching a Lord Protector, or any other Su-» 
preiiio Governor. 

Mr. JMis, Counsal c( the Commonwealth, 
produced in Court the Goveriimcnc of tlie 
Lort^ Protector, in which that very Article, in 
the conclu)>ion of it, Jiath a Proviso to the 30 cl) 
A i tide. 

Tiie AHorncif General (Prideuux) declared, 
that the Charge having been so fully- proved 
against them, yet they could not but take no-? 
tice of the ingenuous confession of Soiuersol: 
Fox ; but wer^‘ sorry to sec siioii obstinacy m 
the other two, after gucli a barbarous and 
bloody design; that they should slievv no signs 
of repentance: And therefore in behalf of the 
Commonwealth prayed for Justice fi‘om the 
C ourt Agumst them. « 

The Court adjourned into the Painted 
Chamber, and urdoied that they should have 
pen, ink and paper, and any friend t'» come to 
them that they should desire in tlie presence of 
the lieutenant of the Tower. 

The Court adjourned until Tliursday next ii> 
the ufiernoon: When Mr. Gerhard, Vowell, 
and Fox were Again brought before the Court, 
and were deinftuded what they had more toAay 
fur themselves, Gerhard and Vowell denied* 
the fact, notwithstanding what had been 
proved against them; after which the Lord 
President Lisle madea short speedi to convince 
them of the desperate wickedness of their design, 
and how fully the Charge hnd been proved, and 

* See Luders’s ** Considcratioiis oii the I# 8 w 
of High Treason in the Case of Levying W 
ri, 72. 

2M 
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vvhftt punishments the inw provultMl in such 
cases; after which the .Sentence ofilie Court was 
rea<i'severally tu all ihiee tu this ctiect: That 
upon Inature consideration of the Treasons anti 
Murders plotted and contrived l>y tlicai aizninsi 
lu9 Inj^hiiess the Lord J’rotector, and t.'*e Com- 
luuuweaUh, and raisinj; h blo'dy war ni tlic 
same, the Couit (hti cidnuljje them to be liuiij'Kd 
by the lu ck, until fhry be dead. 

Mi. Ociiiaid lU'sirtd the execution ini<:htbe 
altered, and that be inii’,}ir bo hclnaded, or 
shot to dealii, and pro:! iiled a Mention to 
ihe Lord Piottcioi foriliai p'lrpose. 

The Pr.itector was pleased to reprieve So- 
JiicisotFox, hecanseof Ins logciiuousCoufesbion, 
but the other two were executed the Monday 
tiiiJowing, July 10. \’ovvoH was executed in 
the morinng upon a gaiious erected at Charing 
Crois; ho spake iitUc of tlio ennie lor which 
he Hiitfered ; hut iiiv mam discouise was to pro* 
claiin Ins zeal for the Old Way of Religion, and 
to the cause of iht late king and hi< hmiilv; 
after half an hour's hanging he was cut down, 
and conveyed away in a coacii. 

About four in tlie afternuonof the same day, 
Ml*. John (lerhard was brought to the .scalfold 
on Tower Hill; liu bcliaviour was spngliily, 
the substance of ids Oiscoinso Cdvalier-iike, 
boasting himself of the profession of n ligion 
which was established by ({uccii j'JiVThcth, 
king James, anti king Charic'*, towinrti laniilv 
He dcdnrcii Ins aHfcclK)ii. He aeknowh iigcd 
biinscif gnilty of lorniersin^, l<>r whith he loid 
deseivcd death heixtofore; hut us toucinng the 
crime fur which he was to die, he spent not 
many woids, only ho confessed, rliut he knew 
of the riot. At length iie suhiiutted his neck 
to the excciUiom r, who at one blow sevtued 
his head from his body. 

A true and ynpaiiiul RKLATION of tlie 
UEATH (and ilyiiiU Speech; of Mr. .lohn 
Otrliaul, who was beheaded on Towci-hdl, 
July [Fuhiisliedby his friends'*.] 

It WHS thought liCtdh.ss by the friends of 
Mr, Gerhard, to declare any thing concerning 
hiS SiilFerinirs to (be world more ihnn iu their 
•igli?, Imd not the siicnlrgii/u^ malice of the last 
weekly pamphlet thrown some stains upon his 
name, and so incensed tbem to a vindication 
as pious us Ills dentil wn.s. It is most rertain, 
that there can no blots stick upon true honour, 
which such vveak felons endeavour ng.misC it: 
Those are cursed beasts, but their fioins aie 
short: sepulchrid dogs, that scrape pp graves, i 
and violate the dead, and are h^rce ond rave* i 
nous; hilt yet dogs still. And all worthy peo¬ 
ple wjU call their railing, praise, and whnt they 
intend n barking inf.vmy, tbe greatest merit. 
Vet because every understanding is not of the 
•ame brightness, and iliose putrid libels may, 
by ill <:hancr, tall into some innocent Imtifl 
(ami yet sure such vermin should not 
be vmdured long), therefore let wise and good 

• See Heath’s Martyrs, p. »71. 


men pardon him that Imth undertaken Ihisjus- 
ticc for that geiitleuiuii, und he pleased to icml 
•tlii'j sad Story, not for their s>aiiifaction sake, 
hut their soirows: It irnty dry up n friendly 
(car, perlups, and btili a iniirmnrmg giOsin, to 
see the comely po^iuic ot lus pasbimi, how well ' 
nil was carried by liim, and how honourably; 
Jiiid tlie hono?t cirtmo'^tanres may not improb¬ 
ably take oil lioin the s.itliicss. by dioulD I 
grieve that death whirh had such a living^lory 
in it; or didionour ili.tl blood with feeble tears, 
wlnrh wasslieil so like liio holy Martyrs? All 
(hat knew (his pci^^oii, cunu>/l but witness bis 
general H'solutton, and wlnthci his great 
courage fell lesis tlinn itself (.ts (iiat viper liiss- 
elli), or did not i.ither fi>t ‘ittr now, wlicn 
the chiistian was twi',ud vMih li e gentleman, 
let this funhful Jit iation wmie^'': m whicli, 
though all ti nils alul s)llablc-» may not he ex¬ 
actly the same, vet il’tlitre Ik o innteiial laUe- 
hood, or a wilful llattci v, nny li.s neck that 
wiotc it fell a viler destiny ilian axes are, or 
Ijiilter-*. A//UCUS Gtnaniiin, &L(i vmgis Amun 
Virtlas. 

From tiie first day of his linpriMiiiment lic 
foresaw tlte licavy lenience lioveimgupon bin;, 
anrl therefore gave ail diligence fo secure him¬ 
self aiiainst u ; (hat however he underwent a 
temporal < ondepiuation. he might escape an 
eleinal. Dui- after tliat sad doom wrus pro¬ 
nounced, then he bestirred hiiuselt unKun,and 
made double baste for Heaven ; it was foi his 
Ide, and ihi lefore lie would lose no minute, 
bill (he same night gave rlnetlions to a dear 
fi ieiol for a muHstei, w hoin he knew to have 
long honoured his lamilv', lo iie bioinjit to 
\\un earl)^ next fnninin^if; unci itplea^Cil Aulho- 
rity tu grutily lino in tins cicnt de^ne, so that 
an Order w;\9 sent fioely for (he (poet .itlniis- 
siim of any such person lo loin. VViili tins 
spiritual Iriend he spent some hours cvciy d.>y 
111 prayer, and otlitr glio>tIy rt fieshments ; 
wi'H'ii, find be piaised, wvic not wnluniC 
sweet etfect and mipressioiis upon his soul. 
dlKTCwere some other nnnisieis, Mi. Hoiid 
and Mr. Caryl, of great •ib'.ervaiion for (jiavi'y 
and gudliness iu these limes, who visited iiirn, 
and who 1 am confident will put their seal to 
lids truth With me, tliat they fuiind him meek, 
htiinble, modest, penitent, comfoitcd, and 
not fai from the kingdom of (btd, if not already 
ill it; but 1 have good hope lie vs as in posses¬ 
sion, end so had he, through grace. Upon the 
morning (which was tlic hist he must see until 
tliat of the llesunection) he submitted to soiiu* 
wholesome orders of the Churcii, and received 
lier comforts by them. Thai done, he pro¬ 
ceeded to, the liigbest enjoyment of grace 
that can be sidministered upon curih, tbc Holy 
Communion, whereof with his hi oilier sir 
Gilbert Gerrard he was n partaker, with as 
much reverence, 'zeal, thaukfnlness, holy sof'* 
rows, and holy joys, as a devout sivd could 
evidence : lie wept na if ho would have wash¬ 
ed his Saviour’s wounds, which his faith pre¬ 
sented in his tears ; and yet he said l.e was 
admiraUly ravished with all inward peace and 
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comfort in his own conscience. This pnssed ; 
he had noitr nothing to do but to die, which 
he expected tiiai morning very speedily : But 
by tiiepleasure of Authority both the tidie and 
the place of his cxecuCiuii wi re altered ; so 
thut he was tu n ait a little longer until even¬ 
ing, fi>r his -relrase. Many Inr^nds and per¬ 
sons of honuur cnine to take their la'«t leavi 
of him, who can gladly witness his undisturbed 
ness, and rivil (.heairulness to every one o 
them, ills brother tamed continually with 
him, and they eat together; and though some 
eni|<tioMs of puision could not be restraiiieri' 
now and then, where nature was so much con 
ceriied, yet tliej were generally pteasuiit ; unt 
at last parted,*ahoiit hall an hour before he 
was led foith to death, with as much c.ilniiiess 
and phicidnes'4 as it they had teen to meet 
again anon satire and unhurt, as they Imd done 
finneily. So have 1 seen n windy and stormy 
day LoiK'lu Ic m stillness and sun-sliine, as if 
weary, and de'-innit lest withont any breath 
of trouble. 'I'iu.' Miiusier only wanted on hin 
lotlielrtsi; tnd ahont live o'elork enters the 
iiiontcnant f'f the 'rov\er, and the ShentVof 
London ; (two sure friends, that will not leave 
him, as long .tshe Imtii life lemaiidng in him:) 
They told him a soor message, That they were 
come to conduct him (o his death’:) blow, lie 
replied, They wciv \eiy welroiiie; and received 
them so (eirless and uiitioiihled, that the 
Slieriirtold the Minister, He was sorry to see 
linn so unlit Inr that tondilion ; hut, under 
favour, he ini'took tus condition : 'L'hat which 
lie accomued liines^ to die, our J^umjihiet-mun- 
gcr wfiuM bate called Flagging and Cowardice. 
8o hard a thing it is to satisfy al! cunosilie^, 
cv'i'n with oui blood, and nothing moie ingeni¬ 
ous than to cany tins bitter cup even, when so 
many misconstructions shake it. At his lodg¬ 
ing, lie ilesircd the FherilT that he would permit 
tlie Minister, and thrte others tluit were ins 
ft lend.') and se'^vmit.s, to go upon the scaffold 
With him ; which, as it was a seasonable wts- 
dom m him to desire, so was it a fortunate 
kindness from liicin that grunted it, else it may 
be their testimony might liuve been wanting 
to his injnied reputaiion. lie took leave par¬ 
ticularly of tlu- lioushoid, where he was a pri¬ 
soner, and was so clearly collected in every 
thing he did, that he went out of his way into 
the kitchen, to hid his landlady farewei, giving 
thanks for hci n^spects during his bonds, which 
he said he should die in to lier. As he passed 
by the guards in the Tower, he gave tliem 
money twdee, and told tfiein, he should trouble 
them DO longer, being on Ins remove to better 
guards. He walked along to tlie Scaffold on 
Tower-Uill, sliewiiig a great deal both of humi¬ 
lity and respect to the people, who getieraUy 
lamented him, and prayed for him. As he 
went, he w'as bare-headed for the most part, 
carryiifjg Ids hat in his hand, and sometimes 
resting it in a careless bravery on his left side. 
When he came to (or rather leaped upon) the 
ficafrold,(for he w'tu so far from flagging wImmi 
about to tread that tri^cal stage, that tiiuny 


- observed how sprightfully lie seemetl te sUp up 
the steps to it, as if he had gone to diuice 
tiiere, lachcr than to die) his griiti Rxecutioner 
presemed himself to hhn, to whom, with m 
chenrful sauie, he said, ' Welcome, hnnest 

* fnend;' and desiniig tp see his axe, he took 
it into his hands, and kissmg ir, with a pretty 
glance of his eye, which was a natural loveli¬ 
ness in him, towards the minister, be said, 

* Tins will do the deed, 1 warrant it.* The 
scaifuld was very rrutcli crowded,with people, 
yet, as wed as he couJil, he iitudc some turns to 
and fro upon it, with a I'aper, wliich he had 
taken Aut of his pockety in Ins band, wherein, 
It seeifs, he laid piepared some lieaJs for a 
Speech, which he iiiieiided to have delivered; 
hut the Sheriff and Lieutenant told iiim, if he 
spoke tiny thing, it must be very brief, and that 
they must not suffer him to speak any thing 
that was seditious: ‘ Well, gentlemen,^ says ho, 

* >uur will be done; but, God be prais^, T 

* never yet had to do with any thing that was 

* seditious! I would fmn have spoken some- 
‘ thing to clear myself to the world, according 
‘ to the custom, if it might have been: But 
^ come, Sir,’ (•^ays he, turning to the minister,) 

* let you aud I speak to him that will give us 

* leave;’ and so kneeling down together in a 
corner of the stage, tlie minister prayed with 
him a short iinm; which done, they stood up 
Ogam : Then turning himeclf to thepeople, and 
putting off his hat, he told them, Tinit lie was 
not pei’inilied to speak a few words, ncrording 
to Ips iiiteiiiion, yet he doubted not but w'hat 
he would have said would come to their eyes, 
though it must not come to their ears; ‘ But 

tins 1 desire all to take notice of/ (and tliis 
he spoke with :i double vehemence,) ‘ that 1 die 
a faittifui suhjict and servant to kingChartes the 
.Second, whom L pray God to bless, and restore 
to his rights; and had 1 ten thousand thousand 
lives, 1 woyld gladly lay them aU down thus 
for hiD service.’ Heie he was interrupted, and 
the Shenif wished him rather to confess whqt 
lie knew concerning the horrid Plot he was 
condemned for; he answered, That he had 
confessed ail that jie knew concerning any 
Plot; that he thought they knew more of the 
Plot that condemned him, iliah he did, but he 
iieariilytorgiive them. The Minister told him, 
t was well done to forgive and pardon those 
that persecute u:^, that wnS act of ttue 
yhristian Juve, bur, as his case stood, love was 
not enough; he ought to deal in this business, 
upon winch his life lay, with all candour and 
tinceriiy, not concealing any thing of that na» 
lire, as was*cbarged against him, as far as he 
might glorify God, and serve the public good. 
Upon which, lifting up his eyes towards heaven, 
lid laying his hand upon Ins breast, * Ob! Sir,' 
says lie, * if there had lieen any such thing in 
' this breast, would I not have reveaieif it be* 
fore this timef I protest, in tJie sight of Al* 
mighty God, I know no more of anv such de¬ 
sign, but only what 1 have often acknowledge 
eiT, that it was motioned to roe by Henshaw, 
(who, 1 confidently believe, ie in their hflodii) 



535] STATE TRIALS, XQSW—Tnal of John Gerhard and Othen, [53fi 


* and debated twice or thrice, when I was with 

* him ; but I never entertained it at all, and at 

* the jnst flatly disowned it, and told him, 1 

* would have nothi'ig to do m it. He was 

‘ many tnne> pressiiii me to nominate wluit, 

* persons I knew I could bring, and to liavc i 

* their names; hut let ihem show any sncli j 

* thing, if they ran, ognmst me: Rut I am cer- 

* tain he is m their hands/ Pausing here a 
little, and rercl*i!i» aturnortwo on theScatlbld, 
beiiis: veiy hut, as he had been all that mom 
iiig, he c died lor some Miiall-beerf which he j 
had given order U) he ready, and was hrouglit 
thither in a stone hot1i!e, of uhich he rfrar'- " 
htile once or twice. Then the Minisifr went 
to him, and minded him, that something might 
be expected lioin him, as to his religion and dis¬ 
position to die ; To which, g.ithermg up an ex- 
traoifhnnry resolution ni his face, he replied, 

‘ I die a Cliri^lian, a true Christian, accordin'^ 

^ to that iiiilh and rcliuion, winch was professed 
‘ by the church of Kiiglaiul, in the tune of our 
‘ laie king, ot ble'»sed tnenmry. y\nd f praise 

* God,* I a n so titled and ready to die, that 1 
‘ mu conlident, by the ineiits of Christ Jesus, 

* that my sins are pardoned, and my salvaiion 
*■ is at hand.* Then turning about, lie called 
for bis waistcoat and cap, and throwing oJf hi-> 
doublet, put them on, winist his servants helped 
to put up his hair, IIj*^ waistcinit was not 
very ‘deauj, which he tood notice of to his man : 

‘ Biititi9iiogre«t matter, 'said he, ‘ if the heart 

* be clem, oil is well enough.* Being thus pre- 
parcil, he calls for the block, and viewing p, as 
with delight, laid hno'telf down upon it, to see 
how it would lit, and was so far from Milking 
at the sight of it, that he almost piaved with 
it; and rising quickly, pulls a litrJe Prayer- 
Book out of his pocket, which he gave to the 
Minister, willing liim to find that pnnicular 
prayer which was proper for that occasion ; iiut 
the crowd btmg great, he couldi not quickly 
hud it, so that he kneeleik down with tlie bonk 
open avvbde in his baml, as if he bad read, but 
quickly shut it, and prayed with gieat expres¬ 
sions of fepicncy by himself. Wbrni he had 
done, the Lieutenant said«soniething to him, as 
it seems, concerning liis brother Cliarles, tliat 
had witnessed against him; I knovv'not what 
the Licutt iifUit said, fpr he spake low, but Mr, 
Gei ird'>pakc aloud, and refilled passionately, 

* Oh I Christ, Sir ! I lose iny poor brother with 
‘ all iny heart ! He is but a youth, and was ter- 

* rilied ; I know how he was dealt wi|h ; r< II 
^ him, I love liim as well as ever I lovetl him m 
‘ mv life; And commend me ro niy brother sir 
‘ Gilbert, whose release I beseech you, Sir, to 

* assist; there lietng no more cause, that f 

* know of, for ht« iinpri>rmnienr, than only (hat 

* he was found m the same bed with me, which, 

' sure, is no capital crime.’ Having said this, 
he took his leave with him, and the Sheriff, and 
nil he knew on the stage; and turning about 
once more to the people, desired them to pray 
for him ; himself kneeling down ^ith the mi- 
niiHer,daid his'liead in his liosoin, and they 
pT.iyed C«igether the last time. After this, he 


bid them all farewell again, and besought theih 
, to remember they iiad u poor sovereign abroad, 
who de-^ei veil to be remembered. Then for¬ 
giving the Kxecuiioner, and saluting the Mi¬ 
nister with his last embrace nud kisses, he 
bow^d liiiii'ielf to the siioke of death, with as 
niucii Tliiistian meekness and noble courage 
mixed together, as I believe was ever seen tin 
any that hud bled upon that altar: An^ ibis 
all the people, that w'cr.* spectators, did seem 
to iiuiierstuiid and acknowledge, beholding Ins 
tiital blow witlia oniveiMil sadmss and silence ; 
wliprea**, when the other gentleman fell quickly 
after, upon aiMiher score oi* blood mid not, 
tliey gave a great and gt tiera! slimit, as ap¬ 
plauding theju*’tice of ibe Poringul’s dtaih*; 
bat pitying and bewailing tlie untimely fall of 
so brave anti masiinninioiM u spirit, ns did, 
throKgb all the (londs of de <th, sbiiie gloiiously 
in tins unroiUuiiire gentleman. 

//I'i Speech. 

Gentlemen, As tbis kind ofspcctaclc is no 
new entcrtaintne"t to your eyes, for yon have 
had a late glni of sm h oltjecls, so is it no 
strange tiling tt) me to be made sucb a spec¬ 
tacle; for I have bem brc'tl upon the iheatre 
of death, and have ic.irmd ibacpaitso well, 
though, I ronf( s^, a very haul one, as to per¬ 
form It ppetlv handsf)tnt‘iy, both us becomes a 
geiulemiin and a ('bii^lian Onlv I iiuist dr- 
sire you to expect no fuo* Hrologne, or Speerli, 
fioiii me; I never studied (o make orations ; 
Avery tinfit man to lay plots against n state, 
who am scarce able to lav a few lines of plain 
r.ngli^h tt>;‘CtlKT, as I ougbi ; but though I 
raimof speak buppily, 1 doubt not but 1 shall 
die liuppily. 

** I confess inyselfa pieatMuncr ; Who is in¬ 
nocent(Joil lio mcriifid to me, n inis*Tiihle 
sinner. 1 adore the justice of God in all this 
that IS come upon li e; 1 Imve dcscrvnl to <lje 
long since, and hltssed be (b*d, who hath 
given me such time ro piepare ; but for tins 
crime 1 stand mndemned lor io-dnv,I do pro¬ 
test mine own innocenev, as to sfny conscitt or 
engagement to act m it. I hope yon will be¬ 
lieve me, when you cou'.ider upon wliat slender 
Proofs and 'iVstimomcs 1 snlfcr ; none of them 
legal, or positive, bin circinnst.'intial. 

“ For my brotlicr (.'h nh’S, alas,'poor youth ! 
how he was wron'du upon ! But I ilesire all iny 
friends to think liououralily of him, For tny 
brother sir (L'bei t,(Ins nnagmation of n Plot is 
srnd to have been hatched m Frame, hiir I fear 
the nest was at Whitehall. As for the king, so 
far from concurring to such a deed, that L «m 
only unsvt.sfied m ihts, whethfr I shall die 
riglit m his favour, because su^pccteif of any 
thing so unworthy of him. I fear he lost his 

* Don Pantaleon Sa, brother to thePoitu- 
gal Ambassador, v^ho was coiivicied JiJlv 6tb, 
with uiber^, of Murder, in (lie New Kxchaiige, 
by n Jury of six aliens and six denizens, was 
brought tp the .Scaffold, ami executed with Mr. 
Gei ard. See his Case, antCf p. 463. 
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kiii<j:doin by such practices ; but whether he 
would recover rhem so, ts a question : God hath 
better ways, when it shall be good in his si^ht 
to plead his ctnisc. 

** i was lately m France, but on mine own 
score ; lor 1 have coimnandcd there and pro¬ 
bably inii'lit u«am. ^ 

For my post life, it hath been but a tron- 
b!e^«»nie one, but now I hope I sh.ill rrst! 
Sinro I WHS any iliniK, ! have served thekine 
u*? f wu'' bound ; and I wi^h all thuc dni so had 
done if as faiihl’idly: lie was condemned Tor a 
tyrant, but God- 

** For my religion, ihoui'h a soldier, 1 am 
nblo ro pr<jr('ss (^ani n Chrtsti in soldier, a true 
son ot'iiu' cliur^i of Rni»land, as constituted 
nnrli r (pii‘t.n Klizabcth, kin^ James, and king 
Charles, of hlesse»l meinorv : her doctrine and 
fTovciiiiioTit J embrace, her truth and pcaci* 
I pjav (h»d to rt'toic, 1 humbly give thanks 
to (iod Ahmgluv, for providnu: me the 
comfort of a minister, «;y) u hose fidelity I niiebt 
repese roy soul. And I pr.iy (»ud lo bless the 
jioor Ktiiliiol nnuotei*' »>l this rhurcli, and «ivr 
\ou hearts to csticmthem ? the want where<»f 
IS no small r.lose of our inisiiy. Myduvsliaie 
been few md evil, vet, God be blisseH,in all 
the vioiiics and folly of youth, 1 li.ive been far 
(lom Atheism, or contempt of*God’s worship ; 
I li.id ab^ays awful impressi.ms of God’-, ho¬ 
nour and seivire, M’liirli IS now niy comfort. 

And now, dear counirvmen,fait*ynu well! 
1 pruv God bless you all, and this whole na- 
ti'iii. Alas, poor F.ngl.md ! when wdl iliese 
bbick davs be over ? When wdl there lie hlood 
tnnitch ? Fwisli mine may fill np the measure. 
—I forgive all. Once more fare you well! 
Cmiinieiid me to nil my friends, pray for jiu'. 
I pny (bid niakejon as faithful :uul loyal as 
\ have lived, and as liapey is I sli.ill bebv-and- 
b\e when 1 am dead ('oiiie laird Jesus ! 
come fiui^klv ! Father of niercic«, liave merev 
Oil me! Saviour of i In* world s ive my soul! 
() r/atnb of (iod, that trikes nway the sins of 
the world, hear iny prayers! Into thy h.«nds, 
O Ltvd, I commeui my spirit ! LoiJ Jesus ! 
receive my soul !" 

The DYING SPEFX'Il of Mr. Peter Voweil, 
executed July 10, 1051. [Fioin the MS 
of Dr. Uichard Drake, lute ChaiiCLllor of 
Sniuin.] 

‘‘Gentlemen; At tins earthly bar,from them 
that pietend to have a great measure of s^c- 
tity, I bad hard mensiire : Hut to that bar Wim 
now going, the Bar of Heaven, where 1 shall 
have justice; yea, one tlay justice against 
them, except they water their beds and couches 
with tears ofTepentmice. 

“ The Court gave severe and rash Judgment 
on iny body; and sent a pitiful fellow (but pili- 
Joss) thaf gave os rash n judgment on my soul: 
Hut that prcciouH jewi 1 none of them could 
touch to hurt. The souls under ihe altar cried 
for vengeance, loud,, long ago: Hov many 
more of late years have been added to them to 


help the cry! Theory is loud of those lately, 
whose blood hath been unlawfully spilt. But 
vengeance is God’s, and I wdl leave it to liim. 
The Court at my 'Frial said I was confident*, and 
held It as a fault: lie also whom tliey sent to 
rlie Tower (I know not iftto intrap me) under 
pretence to comfort my soul, told me also I was 
conlideiit. I say the same; and (he same cun* 
lideuce bring with me now; and by God’s as¬ 
sn tnnee, 1 iiope, shall carry it out of this world 
with my iiino<‘tnce. ^ 

Ge:i(lc«t(n ISoidins, Amongst the ancient 
and most savage soit ot [leatht n*' they had a 
law, otutevery three, ‘;is,^r twelve luontiis, to 
oiler u|f a sncrihce ot human tdood to their 
God; and that then* (Jod was a Devi). 
Amongst ns, vvlietlier Heathen nr not you best 
know, of luicye.irs, we have liud ii final custom, 
once m three, six, or twelve months, to make 
I nor ordy :i sacniice, but nniiiy sacrifices of hu¬ 
man (.'hristnin blood: Gur $c.in'oiils have reek¬ 
ed and smoaked with the choicest suit of blood; 
but unio wrbat God, do ymi judge. Wbnt God 
IS lie that debgnts in the blood of a man ? 'Baal, 
ilu* God of Ekroii; Beelzebub, llu' God of Flies. 

*• Amongst the primitive Clirisrians, that 
lived nearest tlie tune nf our Saviour Chrbt, the 
gieatest tyniius and perstcuiors of the Cbri»- 
ti.ins lived. The persecution was great; and 
yet tiie courage of those persecuted Chiistiaiis 
was so great, that it excelled tho (ury of the 
peistcutoi's; that tiny came in faster to be 
killed, tliMii they could kill: (hey oifered their 
bodies and lliroats so (hick unto the slaughter, 
that the hands of the tyrants were weary with 
killing. And )et Snui^uis iMorli/rum w'as 6't>» 
n rn Kcckniiv ; And many heaihrns came in 
weh the Chiisiiar.?, and dud Christians, and 
died with them; the Chiisti.ins still increased 
the more. 

“ (Jf lute ycais there Imtii been a great per- 
‘>ecution III lists nation; and yet die sufferers 
have been s.) many, r^id j>rcspntcd thems*Ives 
so tiiick, III tile vindicatum of their king, conn- 
tiy, and laws, that tliey startled the veiy enemy 
himself; tlieir constanc y so great, that the eyes 
of their judges drr’ji* tears; whether real or 
tine, let the Judge of Juilgc.s judge: They sliif 
siaud amazed al then* const.nicy; tiiough they 
exceed llie old heatliens, are not wrary of kill¬ 
ing. 

“ Oh Soldiers! how many of you have beeri 
brought np and led on by bln^d principles, 
w ronged jn your education, or seduced by your 
indiscreet, heedless, and heady teachers? How 
many of yon, young, have for some small dis¬ 
content depaiTed from your loving masters, dear 
filends, or tender pnrenis, and fle<i into the 
army? How iitany of you driven by tvraimoui 
oppression, poverty, or rrudtv, have left yow 
dear wives and children ^ And some for novelty 
or wftntomie.ss adhered to tins imphiyment, not 
considering the great danger of spilling inno* 
ct'iit blood. How many of you have drawn 
your swords, you do m^t know for what? How* 
inuny of you keep drawn your swords, you da 
not know for what ? 
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You hnve put to death a pious and just 
king ; and in his ste;vd have reared up eve n 
oootiicr Jeroboam, that makes Israel Co sin : 
What his goodness is, you best know. 

You have put down a good old law, and 
raised up Aitoliicrrof your own to jinlj^c the 
people by. For my calling for tijc benefit of 
the lonner, and for ihc c<piity e\ei) of your own 
law, 1 mu in part condcnnic'd here to die. Re 
you.jud^e ohhc piocoedings. 

H(jw lu \ny i>l you liavc had a hand in 
putting down t):e ancient true (Church, and 
raised up iti your own nnagni Uions a new one ; 
But, nUs ! yon ki’o«ft'nor what you ilrfl: If yon 
did, you Would gnrve to see w hat aV glorious 
church yon have mined; you would never 
hove pulled up the hedges, niid broken doivn 
the fences, that the wild lieasfs of the forests 
should o une in ; that the little foxes ^houlrl do* 
vour, and the ndd hoar root out ao atatoly a 
tine. 


“ When llie Jews were led into captivity, 
their goodly and inagnificont temple whs 
liurnC; Rut in process of’ tune they obtained 
favour amongst the heathen kings they dwelt 
amniigst, and h id liberty witerowidi to rebuild. 
Rebuild they rlid, and finished n second tem¬ 
ple; at which sight all the young rrieii rejoiced, 
to see so gallant a temple; hut tiie old men wept, 
lo see how fur different and short th;i second 
temple was from the gloi y of the first. So you, 
young men, rejoice at your iiriagiiiary church ; 
hnt the old men, inetinnks C see some weep, 
llh ! weep not for me! weep for yoiirroun- 
tty ! weep to .see religion, liberty, and laws 
Itikeii from you ! weep to see so many good 
men snatched away, but indeed from the mi¬ 
series to come ! and weep for wliat innicncs 
your unhappy solves will suffer! 

“ Soldiers, However you ffouiish for a lime, 


and perhaps many of you may rejoice at our 
deaths, believe it, ns Sumson pullerl tlie house 
of the Rfnlibtines down, when he fell; soshuii 
we give you and your cause a greater blow by 
our deHtliH, than living we possibly could liave 
dme. You may for a time ffourisli; but re¬ 
member what our Saviour said ; ‘ All you that 
‘ make use of ilio sword, siiafl pensli by- the 
‘ sword.’ You shall be cut down like the 
grass, and wither away like the green herbs. 

“ Rut do you beliold yonder glorious pUce ? 
Oo you behold the* spangled heavens, where 
the holy Angels dwell, wlierc (rod himself is 
»urrt)undcd with thrones, priucipalitie?, powers, 
and the celestial spirits of just men ? When 
the trump simli blow, when lire dead sball rise 
at tlie dre.idiid day ofjudgnicnt, bow will you 
answer all your rapes and murders.^ Do you 
Ihink that your band''', wliich iiavo been 
ftatlied in ibc blood of your the blood of 

so inaijy <)f your euiinent rouniry.ncn, so un¬ 
justly : that have been, bathed in tfie blowd of 
mmiy of your friends, your kindred, peihops 
your parents, can ever reach yonder glonou*' 
place, without repentance ? Oh I no, Kepent 
now, therefore, it is not too late ; Minke oft 
your bloody Prof«*ctor; re‘‘Cue yiiur antient 
laws; and call in your royal young Prince, 
whom you have long enough wionged. Make 
your nddresscs to the great Protector of heaven 
and earth ; and desire him, us I now do for 
myself, for a pardon, for a pardon for all your 
former and present transgressions. 

I die an obedient foii of the church of 
England, and with ii duiifid heart to i)ie king ; 
and desire that none present that loves them 
would he disheartened liy my death,'Imt conti¬ 
nue faithful to the end. And so fares'el, 1 
forgive all the world.” 


196, Proceedings of tlie Commissioners, appointctl by Oliver Crom¬ 
well, for cjectinj^ Scandalous and Insufficient Ministers, 
against Joii^ Pordage, of Bradficld, in tlic County of IJeVks; 
6 Charles IL a.d. 1654. [Wrote by Ilimself.J 


I WAS first warnpd by this subsequent sum¬ 
mons, to appear before the Commissioners : 

Afoncfai/, September 18, 1G54. 
lierks^ $!,. Ry the Commissioneis appointed by 
•n Ordinance* of his idghness'the Lord 
Protector and hi* Couned, for ejecting of 
Scandalous Ministers. c 

“ Whereas several scandalous Articles have 
been exhibited against Dr. J. Pordage of Rrad- 

♦ Collier, whose account of ecclesiastical 
Affairs during the period, between the death of 
Chdrles !•' tlie restoration of his son, is 
extremely brief, says of this Ordinance merely, 
(vol. 3. P' Ecclesiastical History) 

"lieir next Statute provides for removing 
scandalous and insufficient Ministers and 


field, in the suid county of Rciks; which said 
Articles lying now before the said Commission¬ 
ers, It IS thereupon ordered by the said Com¬ 
missioners, ibat the said Dr. Pordage do make 
his person.1^1 Appearance before the snid Com- 
iniittioners, on Thursday the 5tli of October 
ne", at the Bear in Speenhamlami, by New¬ 
bury, at 9 o’clock m tlie morning, to answer 
the said Articles exhibited nguifistlmn: Where¬ 
of he is not to fail. Given under our hands 

School Masters; that is, those who find conti¬ 
nued firm to tlie church and crown. For this 
purpose, a considerable number ov secular 
Commissioners are nominated for each coun¬ 
ty. There is likewise a liat of ministers 
tliroughout tlie same divisions of the kingdom, 
appointed for this purpose. By the-Act the 
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tiiid seals in Reading, the dtiy and year above 
suid. 

C. Whichcot, W, Strowde, 

S. VVightwick, 'V. Naikine, 

U. I'mdier, W. Cooke ” 

Acrurdingly ai. tl»e lime prefixed I appeared, 
about 9 o’clock m the morning, in the phice 
nbov^ expressed: v^here 1 waited till betwixt 
't and i o’clock befoi'C' 1 was called in. Then 
c.uue itl*‘ dooi'kcept'r to tell i»e that the Com* 
inKsiontrs Ciilk-d for me. 

I prisently olK-)(d, and followed their scr- 
\anl, \vi h two fntinis lliat acconijinineU me. 
Then I lie door keeper coinmanded iny two 
friends to go forth ot the ruoin. 1 told hioi 
they were to Inf^here. Ho leplied, 'I hat he 
was orderetl hv ilie C'oinmission* rs to let none 
in (ml inyselt; and lliLioiore ihey should he put 
nui : And so Itcgau hi ati'uncivil manner, hy 
violence,toilulistiliein foitln Whereupon 1 ap¬ 
plied n>«selfio the ('otiiUJissionei", toiling ihein 
these loo wane niv liic-mls ; and that 1 btoughi 
ihtm H'. i M-wlines-03 1)1 the proiceihngs; and 
lh.it ji uno leasoi) lii.it I should be aUnie. 
'Jo uliirli It W'j‘S .iiiswercd, 'l'lu*y iniiTii dt- 
jKUl, it being irso’ved upon by (hem lo inue 
none but invsi.lt il.r-je p5e3C‘nt, 'J'hen the 
ihio:-kiej er iHgoi with violence to pidl iheui 
Joiih, Cl} mg oui, i)o U(it li«ar the sc'use ol 
tlu 1'o iiiuj's^noi eis ^ Ituiuing tnw.nds ihein 
again, snnl, I il(--i!*p imn • pie'-enl bill ihc-semy 
two Ir.ends. U w.is lejdud, il shnald iinl he 
so. 1. poll tills 1 w;ia ne(\ ■".it.ned to iisk them, 
ag. lost iiiv Will, wlrit ihtv were, whether a 
pnlilic Couil of Jusi«ee, ve.i or iio.^ Tor it 
they «eie, I ikmmded the lilicity of a 
^abJLet, tint llitir dom*' nii;:hl he opcntil, for 
ail (o C{ini'‘ ui liKit w uuiri; tlnl so tl'Oir pro- 
ciedmirs mi'Jil he of en, ^loicovcr, I shi'wtd 
how tins w.i-» the cnslrvjn of all Cotimiil'ees 
above, and of all such ConiU of Jinlicainro. 
Whereupon the doors were opened, nnd ihe 
people Ciimo in ; Mr. Wightwick openly 
avejimg that J should fnre the worse for it. 
Thus was I neccss.tatod to coutend for thisjust 
and reasonable privilege; for winch iny cause 
was unjustly llneatened. 

The Cuinniissioners then sitting wore tlicse, 
with one or two more; Mr. Tetiiplacc cliair- 
man, Mr. Samuel Wightwick, Mr. Samnei 
Dimch, major Ttiicher, tnHjor Allin, Mr. C'ox, 
Mr. Strowde, Mr. Angell iicll. 'Tiic mnnsiery 


hty-Conimissiuners could determine nothing 
without ihe appiobation of the Ministers, wiio 
were joined in Commission with them. It 
must be said, these Usurpers did not plunder 
nnd per«»ecute without some resemblance of 
cotiipassioii. For hy the Act, a lifili part of 
the profits of tiic benefice, is allowen lo the 
wives and children oftlie ejecied Ministers.^* 

It is be lamented that Uus rrvemhhincc of 
cumpKSsiiiii, was not imitated In loid Claren- 
don^s. Art of Unif.^nnivy. stnt. 13, li, Car. 53. 
c. 4. Of the proceedings under tins Ordinance 
«r Statute a» Ik callsit^ Collier says not* a word. 


were these, with some other, Mr. llewcs, Mr. 
Tickle. 

• Rut to proceed: As I stood silent before 
them, Mr. Dunch turned to me, and with much 
seeming bitterness and passion spake thuss 
Dare you deny Christ to be God ? And 
ana In, How (^nie you derfy the God*hend of 
(.'linsc ? 'To whom I replied, 1 came to know 
inyCbaigc which was exhibited against me; 
uiul (hat I hoped he luid not judged my cause 
before it was heard. 

llereupmi the Chairman comm^ided Lang* 
ley the CIcA to rend these following Articlts 
in open Court. 

1 • 

Ar.TfcL|.s against Da. Pordage of Bradfirid. 

1. That the Ficuy Doily of Christ mingles 
and mixes itself with our flesh. 

3. 'That ihe imjmtative righteousness of 
< ’hnst is a sapless rigl>ieou'«iicss. 

M. J'liat liio di-'Cnveries of tlie sinfuine&.s of 
sin, tlie ternuK «>f the law, the death of 
Christ, the ficc giaoo of God, aie fleshly and 
flashy discovt-rics. , 

4. Ihat thi- lilicily and freedom spoken of. 
p';rclm‘-i<l by ihe JJh>od of 1 hnst, and applied 
by ihe f!int;ing and cleaving of thesouito, is 
I’ot a Idn'ity or h* edtmi from the guilt of sin, 
lh(- ruisc ul’ the law, llie wrath of God ; but 
ihe Tiiry Ucitvol' Lhiist in the centre of our 

Tint by nnlcaiid A male, Gen, i. we flre 
to umJorslaiid by male* the Deity, hy the 

•l'hi-» ‘^eems «omc*wlmt to rescnihle one of 
the fund.III.CM.lal doclrines of ihe RJoiMvinns. 
What a li'Suc of ahMTuliiy, obscenity, nnd iin- 
puiy they dciivcd irom il may be seen in “ A 
ChihIhIN mr.Uivc of llicRise atid Progrcs'Joflhc 
HennhiitcTS, ronunoidy cnlleil Moinviuns or 
Uiiit.is Fiatnini, hy Henry Illinium, J.ond. 
J7 j 3.’' A Supplement to llu;Ciyulid Nana- 
tivc, &:c.” “.(? Solemn Call on count Ziim ndorf, 
to answer nil and every Chaigc,”^vc. and ** A 
Second Call on Mr. Zmzeiulorf, &c. Lond. 
If j 7/' (All hy the same author.) “ A ’’I'nic 
anil Authemir Account of Andrew Frey, ftc.'* 
** An Exposiuhitory fetter, addressed toioont 
Ziuzeudorf, iN:c. hy (rfoige Whitiiidd, A. H. 
Lond. J7.^3.” “ (iueiies Jnmibly proposed to 
the Right Revere nd aud Jvii'lu Honourable 
Count Zin/endorf, Z.ond. J7a5.” And The 
Moravians compared and rietecUd, (by Bishop 
Luvington) London 17.'»5.” 8fee also Ait. 
Zin^enddifin the Biogruphia. In aConferinci^ 
concerning some of tlieir religious doctrines, 
count Ziiizen4oiT their founder, thus expressed 
biinseif. ** la. ipso actu conjugali murimms 
possem dicere .«alv.itori, VeOi de isto aefti, h. e. 
(|uem nomine tuo peregi.*’ ZiazendorA by the 
addition of hlusplieiny, has given to the profli¬ 
gacy of Ovid’s wish, 

-- * Mihi coiitingat Veneris languescere 

inotu, 

‘ Cum inoriar, &c.* 

perhaps the only aggravation, of which it was 
susceptible. 'iV- learned and penetrating 
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female t)ie liuroanity ; aud ilmt these two be¬ 
came one flesh. These things tsere delivered 
wiliiuut uiiy limitHtiud wt.iusuever. 

6. .That gilU and gtacca of the Spirit are but 

flesh. 

7 . That Christ is a Tyne, and but a Type. 

8 . That Chnst is ifot Ood. 

9. That Chnst is not Jebovah.” 

Tickle witiiesscth. 

After tliose Ariiulcs were read ihe ch.iinnan 
demanded iny Answer. To whom I rcpiiid, 
That I liad been ac'piitleii iVuin alUhese, four 
years siuct-, by the Comiinttee of PloiuieitMl 
Ministers, ami ijiat a/\oi a lull hearingjiinil de¬ 
bate; ilierefoic 1 desiied tiiat (accoi^iii.: to 
law) tliey would pass by these old ones. Jiut 
if they Ind any that ueie ntw’, I told ihoiii 
I W’US rc.idv and williui^ to rec.'ive and answer 
them. 1 luither replied, I hoped tiuy would 
give UK* the liberty of a ftioii, who, after trial 
and acquitment, cannot lx* qiu stioned lor the 
same thing again. To whuli IMr Duncii re¬ 
plied, With mucii stciuiug liercciies'-, You are 
worse-than u Iclon, for aught 1 know. Which 
language coming Iroin a Judge to the Deleii- 
dautbeloie trial, let all sober pep.oii> |u(lgcot’, 
who are acquainted will) the lules of civility, 
inoraliiy, or Chiisimn.iy. 

Here* Mr. Ihaes ll le ininl'^tcr iiileiposcd, 
aniraniu:. That a lehm might be uequuied s»i 
one assizis, and iiong lor ihe <>.:>ine ihiitg at tin 
iicvt: of which he gave an instance iii ii story 
not worth the relating. To which I replied 
only tlii'i, '1 hat It could not he for the san'.e he 
wusacqni'lid ofijrhjre. Dut i sei-ipj: that he 
Jiad gone ultra crepidu/a, beyond his oijice, ami 
bc)ond leatoii, said no inoie to him ; thu'igii 
he was very biUer aiul praginaiu’al, speaLiiig 
oft as juilge, alihou^Ji he was but an as^jist- 
ant, mnl iluil only m reference to Jgnonuiee and 
1 iisurticienc^'. 

15ut alicrward, ufqdying luy'clf to tlic Cliair- > 
iniin, I fijiliier uiged, That iliesc Arlieles were 
IKU within I lie coguizunccot the CommlS^lunets, 
in that 1 had been dischaiged fi'inn ihe'n, by 
those who had lull jtuwer and amlioiiiy to do 
it. ‘ 

After this, nil vierc commainlod (o wiviulraw ; 
and about un hour ;dicr i vv:w calted in again, 
and askedIbriny iJpciiarge. Innsweied, 1 came 
now only to know my Charge ; and llial 1 had i 
iijt my Di.icimrgu there, but should bung it | 
when the\ wivuld apjmiut rue. l iien iliey de¬ 
clared, 'I'hsU notw-ithalunding my Oist-hmge in 
another couu, yet it was thu Judgincni of the 
Commissioners, that ihey had i^mwcr to Uike 
cognizance of the Articles exhibited. Whence 
they made tins Order, viz. 

Bayle, thinks that Luis herself would not have 
participated in the ahandoued di&sulutene '>9 of 
this sentiment, but would rather have depre¬ 
cated such a fate; though, indeed, we learn 
from afrugment urPhiletairns(quoted in the 13th 
book of the Deipnosoplusts of .\thena!us) that 
51 actually bcfel her ; »wU»n 


JierkSf S5. Ry khe Commissioners for ejecting 
of Scandalous Mmisleii^, &c. October 5, 
1054, ui the Bear m Spienhamland. 

“ Dr. John Ihjiduiie, Rector of Biadfit ld, in 
tiiis county, hath in 'ditMliencc to our wununt, 
dated the iBth of September last, to him direct¬ 
ed, diis day atti nded, ami pieadeth th it lie hath 
been alrt iidy d.scli.irged Inmi the Ar-icles that 
nie exhibited 10 us against him, hv the j^arlia- 
iiieiu ami the hitt ('oiijiniitec ol this cou ity, 
and therelore not again to be questioned or 
proceeded against lor tin saaie by these C'oin- 
iiiissioneis. But the said Doctor hath produced 
no such Discharge.— Resobed, upon tlm que— 
lion, 'I'liat by viitiie of the Oidinaiice ot bis 
higbness the Lord Rmiector'ftnd Ins Coiiucil, 
fur ejecting of scandalous, iguur.ini, nud irisuf- 
ficieiii Min.siers and ^^rhorll-J^J«lstcrs, the said 
Coinniissioiii rs have power ro question the said 
Doctor upon the said Ailicic..; and iiiat not- 
witlistnnding his Rlea, as aloros nf, o‘‘ xi furiner 
Discharge.—And it is l[)C r(-n|iOii otdered, That 
liie said Doctor do give his f ositive Answer to 
tlie said Articies unto us on iliis day fbitiught, 
being the Ipth instant, at this place : Whereof 
he IS not to inii.” 

Now this w'as tlic snhstnnce of the things 
which were traii aicteil the hist day ot niy Ap¬ 
peal ance, vvliuii 1 luxe here piv seuled in Lrulii 
and 1 ighteo'isiiess to (he.nup.irti.il I'eadei. 

My second Appeaiance liefoie them was llie 
lyth ol October, ;it the s’liiie plntc. I lie L'oiu- 
nnsMonci'* iJien sitting were tlie^e: Mi. \\ ight- 
wjck, C'liaiiman, .Mr. Uiiucli, Mr, Kvt jvn, Mr. 
Ih il, .\lr.-MilU. '[ lie Ministers, Mr. Wi-oii- 
biidge, Mr. l''o\vlei*, iMr. llewe-*, with some 
olluj.s. 'i'he iiisL thing they (tcinai'd( d, wasiny 
Answer i-» the Aiticle-) eshdntcd aamnst luo. 
Bill 1 ilc'-ned ()>ein to leceive iiiy 1 li'chiirgr, 
w icii I hopod would bo instead of a bill and 
satisliiclory Answer. So j produced it; and it 
was receivetl bv them, and delutrcfl unto the 
clerk ; who, alter it was read, to ik a copy of 
it, and the n rotuiMeil it to me again. The tenor 
o( it was m foilowelli; , 

At the ComioiUee fur Plmideicd Mtni>ters, 
March 27, JOAl. 

“ l.’pon liearing the Cause, in picscnco of 
parlies and counsel on botli side-, coiiccruing 
Dr. Roidage, Mi osier of Bi.uJheid, jii tiio 
eountv of Bciks; and upon reading the Pnpeis 
and Kxanii .atiuiis depending Hguiust hiiii be¬ 
fore thu t'onnnPUe, and full hearing what 
could ho said by both parties ; tins Committee 
hath taken tlic said cause into serious consider¬ 
ation and d« bate: And do thereupon order that 
the said chuse be dismissed. And the same is 
hereby dismissed. Gii.d. Millikgion.^’ 

Ailerward they asked me bow they should 
know that it was a irue copy. I retufned an¬ 
swer, I rcceited it from their clerk there pre¬ 
sent, who knew it to be true ; and besides, I 
had a friend by, who being with me when I re¬ 
ceived iti^ could attest the truth of u by oath. 
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•TJicn tlicy waved my Disclmri;p, and caMcd for ment, to-put out and put in mlnUtera, and they 
my particular Answer to ti e Artirles, aU^^dfting, I having cleared and ar«iuitted me from the pre- 
timt notwitlistaiidjng the DiscliTtr^o, the Com- ^ tended guilt of such Ariictes, it is not according 
iitKsioners hud indeed the ArtJcU s nrificr flicir to the liberty of the “iihjexrf, or tenor of the 
Cognizance. So ihat after £ hid pres^Vd ruy hiw, that Jt dionld he wiihin the cognizance of 
Di-cimrve wiih as much eai ni siness as in ir.o- this Act, or of tills Coinm|Uce ; it luing Hgoinst 
desly 1 could, they snll h.isiily c.ilhnjr fm-jny that fundamenjjil mnxmi of Charta; 

fnrdicT Answer, I was iiecessicat-ed to gue m * Nf irio Ins piinif tor pro uno delicio.’ 
tins which followeth : rdoreover, it «e(.meth fOiitrarv lo the sixth 


Aly Ans'vcr to the Ai*‘ich*i (‘xliii.it'.d again-st 
me, consist in tln.-rrc iNutunl lu. 

1. 1 hinnhiy concrixe ihat iifne 

the Artichs exhibited t in<'r're compre¬ 

hended 111 the Act, entukd, ‘ An Act 
‘ several Alhenrf^o.il, fU npii< moui, and lj,\;-cca- 
‘ hie Opiinoi)", derogatojy to tfic Ijoo.mr i*’ 
‘ (xod, and de’'truciive to hitmin sonerv;’ 
without the 6eii''e and meaning .d the vmoiIs c\ 

i >rt\s>ed in tne Act ho Mrotidiffl and wro'tkd 
leyond the litt r il sc pe and (iiift ot the '^cf. 
And tills is not my lU-t^nunr oolv, but tlie jnd^- 
inoni of some pious iTinl judicious lawyusnf 
tiiiN land. \\ Inch thing in all huniility ] leave 
to v«mr henous coii'n'eiHii mis. 

J'ariic 2. I liuinhly conceive that the fore- 
ri. ’ Act raiiiioi take into cognizince 

tliioo A:iicli's exhjfoied against me; because 
they lire in KllOv^l^ d^ied l>y tlicviccusers to have 
btu II uti< li’d a year lodoir* th s Act had a biith 
in the \Noild. Now (iin any j’.uilt he li’goliy 
imputed I’lom any law, befme tite oii^^iani i>^- 
nig i>f It’ This ef'C'iieUi cmitruv t<i leiemi. 
Now’ those Aiticles \u‘rj cha’-g. d ujjmm an‘ 
Aug. 16, l(»l‘h anj th .irf miuir iiiid pnhjr.h- 
cd Aug. 0, 1650. 

iM<>reo\er, llicso Amu los fire not iMiin^h dde 
by tlia^ Act , because, •iccoidi*' i to slie co!i”li«.- 
Sioii of t he said Art, uu j-er‘Oii n. to he on peat li¬ 
ed, molested, tiuubled, <o piitiLiiied, for .mv uh 
fvnee mcntiont’d m that Acl, mih'ss he he lor 
the same olfence accused, piej'enied, indicted, 
or convicted witliin six iiMiurhs .ifier such ;;l'- 
[£nce cominilied. Now it is six years since 
some, and four since any of these exprevsumb 
were pierended to be uttered \>y u c*. 

J^rtic. 3. I luiinbly court ivc tbat toe fuic- 
mentioned Act curiaot take into co"ui''aiico the 
Arliclcs exhibited ngninst mb : bee aiise, upon 
Exainiiiation of Witnesses on both shies, I vns 
cleared by the Vote of the hononraf le t'om- 
mittee of Berks, who hud full power, by nn Act 
of Parliament, to put out niid to put m Minis¬ 
ters in this county. 

Partic. 4.- 1 humlily conceive that the fore- 
mentioned Act cannot take into cogni/ance the 
Articles exhibited against me; bemuse, nlfer 
Exairiination of Witnesses, and after a full 
hearing, I have been dismissed and acquitted 
from all guilt and offence churged upon me 
from them, by the honourable Committee of 
Piunderad Ministers, who had full power to nut 
out, and to keep and put in Ministers. Nmuv 
the Judicious lawyer saith, That these Articles 
having had then* original dependence before 
two Committees of Pailinnicnt, who had an nb- 
solute power, by Act and Ordinance of Parlin- 
voi. r. 


Artnie in the “ lii^munif-nl of (Jovcriiinent,'’ 
, puhii'dio'l liv hi*> liiwfiri'-s ^h^ Lord Pniteotor's 
'.penal co^Mu. nd; in which it is expressed, 
* I’h.jt t!jc hi’-v-^ ^rhali nor. be altered,' sii^ptnided, 
I ‘ abrogated, or rt peulfrij^iii by comment (►f par- 
‘ h tii)e|i, have as it is expressed ni the thirtieth 
j‘ .Article.’ 'fi-c reiore inv firmer legal Dis- 
ne('o‘ iii’g In leolo/nicr Acts and (irdi- 
I nances Of pariiamcmt, is >lili in force, and holds 
good, not iieiin; nhrogated by the gove’iiment, 
or by any ihirn' expl('s^ed or included in the 
said thirtioh Arlic ie of Purliauiont. 

1 shall nciv« proceed to answer each Article 
in patlicular. 

Arf. 1. “That Christ is not God:- That 
Cliri't »s not Jehovah.’^ 

1 Pa ft. Atno'. I do ackntiwledge that such 
expressions were iittned Icy' me: But 1 hopo 
fhc bare expression of such iifn alionx doth not 
make me come wittuii (he guilt of the act; fof 
it must he known what words preceded such 
cxnres-iou-, hiuI what fidlowTif. To say in 
prcH* hin»:, ^'rjoue no God,’doth not make 
the jiuMcbcr jonlty of Atheism, if tfie words 

hef je he lint annexed, ^ (ool hath 
‘ >.iiU ill liH Jit-air, rluic is no God.’ So do but 
juii.ex the .sfd.'e'p’ent vvopN to the former ex- 
pres fon% Tint Clinst is not God, vir. tivo Fa- 
tl'ci: il.^t IS not Jehovah; Jehovah 

t d.cn strictly for the i*er*«on of the Father, the 
first prrMMi of the glorious Trinity; 1 yay, add 
but tliese wends, and there is nuthing blasphc- 
nenis nr culpjjble in sucfi exproasicgis, 

2 Pari. Aiisu'. Tl|put*h I do acknowledg® 
tiint such cxpiessions fell from me, yet I never 
avowedly iittried nr r*aint:uned such propofii* 
tioiis; for they were only uitercd by wny of 
dispuic', and that ypon fins occasion: Mr. 
Diuncl ningnivr*, then being Chninnan of fhe 
Committee, d uinnded of Mr. Tickle what 
bluspheiny was. lie nnswered, cvil-speaking 
against God (he Father. I replied, a lame de¬ 
finition of hlisphcmy. Had Mr. Tickle said 
(;viI-.v)ieokin«» agninst God, which is a word ii»- 
plvaig the '1 riiiftv ill Unity, then I'here bad bj5ctl 
no occasion given of contest; for the ground of 
the^e expreSMons aioso from the weakness of 
his definitioif of blasplieniy, in that he saiJ 
hlasphcmy was evil-speaking against‘'Ch)d the 
I'atlier. To which 1 replied, Ilia definition of 
blasphemy doth not reach that of which he ac¬ 
cused me; for tlmt which he cbni^ged me with, 
is not hlasplieniy against God the Father, but 
against Christ, God the ,Son. Am! I have ut¬ 
tered no evil-speakings ngninst Cod the Son, 
but seemingly to :ny iiocu*ier, in saying. That 
his imputative righteousness would prove a sap¬ 
less righteousness to all those thst had not the 

2»N 
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fiery deity of Christ in tlic centre of their snnls, 
burning up tlieir lusts and corrupiions. Mr* 
Tickle then replied to the Committee, pray takej 
notice that the Doctor denieth that Christ is 
Oud, Mfhich I prove out of John i Ir To which 
1 replied, Christ was not God the Father, but 
God the Son. Christ j.s Jehovah, and so called 
the Lord our Kighteousness, said Mr. Tickle. 
To which I replied, Christ IS not JelKivah,ifyou 
take Jehovah tiir tlie person of the Father. 
And this is the Liuth, as the whole Committee 
of Berks thfn present can testify^ %y whose 
Vote 1 was then cleared of all these unworthy 
aspersions, and dismissed ; and since, upon 
proof of witnesses, Acquitted and di^nissed; 
and that after a full hearing by the Committee 
of Plundered Ministers. 

3 Part. Amw. 1 do humbly conceive, that 
although the former act did expressly adjudge 
and condemn evil-speakings, or bUsphciiiy 
against Christ, yet my delivering such expres¬ 
sions in an extemporary dispute, vvi. That 
Chiist was not God, or Jehovah, did not make 
me otmuxious to the guilt and penalty of that 
act; because p. & 081, they only arc con¬ 
demned as guilty, who shall avowedly profess, 
fiiaiiitain, or piiblisli in word or writing, such 
or such execrable opinions: wliich ] never did. 
Nay, 1 profess avowedly the contrary, and do 
declare in the sincerity of my heart, 'L'hat the 
thought never entered into iny heart, to deny 
thb God-head or Deity of Chiist; hut I have 
avowedly in words maintained, and puhlislied 
by preaching, Tiiat Christ is fJod, out of that 
text, John i. 14, ‘ The Word was made Vesh, 
From whence I did iiiaintain and pub¬ 
lish, That Christ was God, co-equal, co-etrrnal, 
and co-esscuiial with the. Father, mutrary to 
all those blnsphcmous and execrable opinions, 
that deny Christ to be God. So that now I 
hope the mere uttering such expressions, by 
way of dispute, before a judicions and under¬ 
standing Committee, doth not maW me a trans¬ 
gressor, according to the true sense and mean¬ 
ing of tins act. 

Artie. 3. ^ That the imputative righteous- 

* ness of Ciu-ist is a sapless nghteouriieijs.' 

Answ. I thus deliver the truth: At I wai 
paraphriiting on chat portion of Sciipture men¬ 
tioned in Dan. ix. 24, of everlasting righteous¬ 
ness, I did say words to this effect: * l'hat the 
‘ imputative riglitcuusness of another was a sap- 

* less (ighteousne&s to ufl those that had no tight 

* or interest ill it.’ I shall desire a little to ex¬ 

plain myself on this proposition, that fbe impu¬ 
tative righteousness of Christ in this seu^sc will 
prove a supless righteousness: he Uiat hath 

aot tlie Spirit of Clirist dwelling in his heart by 
faitli, notwithstanding all this application of 
Clirist and his merits, yet to him it is but a sap- 
Uss rigUteno^iess: so saiih the Scripture, ‘ He 

* that hath not the Spirit of Christ, is none of 

* his,’ notwithstanding his application of the 
imputative righteousness of Christ to himself: 
But here 1 do not deny the imputative nghte- 
eusneu of Christ, nor his active and passive 
obedience to be the material cause of his justifi- 


cation ; yea, I own and acknowledge Christ’s 
rigliteousness to be the sours righteousness in 
point of jnstiheatton, when it is applied upon a 
true ground, according to the true sense of the 
Spirit in the Scriptures. 

Artie. 3. ‘ Th.at they should Jnuk to the 

‘ fiery nature of Christ’s Deity in tlie centre of 
‘ their souls, burning up the dioss and chaff of 

* tlieir lusts and coriuptioiis.’ 

Answ. For the explanation of this Article, 
we must consider these are scripture-metaphors, 
and Christ is often clothed with a gnnnent of 
fire, according to that of Paul, Heb. xii. 29. 
' Our God is a consuming fire;’ and in another 
place, * Christ shall come in flaming fire.’ 
None, or few, understand thcuf Scriptures, or 
the like, of elemental material fire; but either 
of the fire of his divine love to burn up our lusts 
and corruptions, oi the fire of his divine justice 
or wrath in destroying sm and sinners. 

Arlic. 4. ‘ That the fiery deity of Christ 
‘ niuigles and mixetJi itself with our fiesh.’ 

I was then speaking of the mystical 
Union betwixt Christ ami his Church : and in 
the lilustrvuion of this Union, 1 applied that 
expression out of the 5tli of the CmiUcies, * he 
^ mingleth his wine and nis milk togetherSo in 
this Union, Christ's divine nature ininglctli 
it«elf with our jiuinnnity, his spirit w'lth our 
flesh. This expression Mr. 'I'lcklu wa» please d 
to citarge with blasphemy; asking me what 1 
meant by flesh. I answered m conference, by 
flesh I understand not the sinful and fleshly part 
of the soul, that liisteth against the spuit; for 
with this there can be no union. 2 . By flesh 
I mean not the outward elementury fle.sh of the 
body ; but by flesh 1 nndeisiaiid our puie liu- 
mamiy, the pure regenerated part nftlic soul, 
the converted pait of our spirit: and thus the 
spirit of Christ and regenerated part arc really 
in union one with tiic other, according to the 
Apostle’s phrase, ‘ We me made j)ailakers of 

* the divine nature.’ And against this answer 
he hiul nothing to reply. 

Artif. 5. * That Chiist wus a Type, niid but 
a Type.’ 

Jhis was in conference; hr askrn me 
wliether Christ was a Type or no. i answered, 
Christ was a Type, so expressed 1 l im. ii, 21. 
How w*a« Christ h Type, rejilieri Mr. I’endarvis ? 

1 answered,his life and cutiveination was a Type, 
that is, u pmteiu ;uid example fur us Ciiristiaiis 
L) square uur lives and conversations by. Who 
nenies‘his ? said he. Why, I atlirm no more, 
sH)d 1, thou tliat Christ is a Type. Is he hut a 
Type, replied Mi.l’eiidarvis. t ansv^ered, wli^ 
lie you thus upon the cutrti ? 1 say Christ is a 
Type ; but 1 will not aliiriti Christ is but a 
'I'ype. And this they both confess in their 
ari&wers. 

Artic. 6. ‘That the gifts and graces of the 
‘ Spirit are but flesh.’ 

1 confess 1 said the comu/on gifis ard graces 
of the Spirit were but flesh ; but this I opened 
after this manner, that they were but fleshly, 
weak, and carnal iu point of juatification, m 
point oCtrust and confidence iu r^ard of sal<* 
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vation and life eternal; and no oiii€rwise» ns 
cheir own witne&&es on exiunination couftssed 
before the honouiahle committee of Berks. 

To conclude : as for these Articles, especially 
all the initer, I look ni>t upon them as under 
the co|in»zanre of the act ; yet tor your satis¬ 
faction I have transcribed iny former Answers, 

•nrj do here present them ni'uiii to your con¬ 
sideration, by wl)ich you may clearly see niy 
ifliioctiicv m relcieiK'e to tliu horiid opinions 
for which 1 am accused. John Pordagk. 


This being reail by the clerk, we were all 
commanded tu v^itildlaw. About an hour or 
two after, 1 was called in auaiii ; and they tuld 
me, if! would, ^should have an order to fetch 
ill iny witness^ to prove what they could on 
my hehalf in lefpicnce to that charge. I 
replied, ilmt I hoped mvdischarge and answer 
were sullicient, and that they would not put 
me to the trouble and charge of iMversing this 
business, viva voce^ by my witnesses again ; in 
that besides my J)iscljargc I had brought all 
their Depositions delivered by o.iih to ilia Com¬ 
mittee of Plunderod Ministers; wl.ich I di»sned 
might be then rend before them, liecause the 
wunesscoidiJ but say, viva voc^, vvlial was iJicro 
wrote down. 

Hereupon I delivered them to be read ; and 
so being iiiiiided to the cleik, life cornmiiMuners 
asked me how tiicy should know them to be 
true. I replied, the clerk delivered them as ri 
true copy, and [ would aBirin on my oath, that 
they had not iiccii altered since I had them. 
Jiut notwithstanding tins, they rejected them, 
allcdging that they would not lake notice of 
any wiitten deposnions taken out of another 
court ; but (bat I must again bring in the 
forinerwitnesses, to tc-stity vvliat they could by 
word of month : So thul all the reasons and 
arguiiicnts I could use, could not prevail with 
tliem to free me fioin the chaige and trouble of 
bringing in my witnesses again ; for which the 
ch rk was then coininaiided to draw me up an 
Order. 

jPerAs. By the Cumini&sioiiers for ejecting of 
^Scandalous Minislers, Octob. 19, 1654. 
At the bear ia SpeeuUainland. 

Dr. Pordiigcof Bradfield hath ibis day again 
attended, and hath exhibited an Answer in 
writing to.ihc Articles exhibited against him. 
Ordeicd, that the said Doctor do attend again 
before us on this day fortnight at this place ; 
at which time he is to giro answer to the addi¬ 
tional Articles now exhibited against him, and 
to produce his Witnesses, if he have any, for 
proof of his Defence; and sninmous arc to 
issue out for Chat purpose, if he desire the 
same. Then they told me they had a new 
Charge of Articles agunst me; which were^liesc 
that follow, then openly read by the clerk. 

Articles against Dr. Pordage, Parson of 
Bnidfield, to prove his Ignorance and In* 
suffi<'Wacy for the Ministry. 

1. Imprimis, one mistress Lewyiv being with 
child, and near the time of truvaif^ mat for Dr. 


Porduge's mother to be hermidwi^; batjse 
{ would not suffer her to go, sayme, tb^ wooSd 
^not be guilty of such a beast-like life, noetinnig 
mistress Lewyn’s being with child by her hov* 
band. 

S. The said Dr. P«>|'dage coming to the 
bouse of Mrs. I.ewyn, in his discourse with 
Mrs. Lewyn, blamed her for having children by 
her hu&bund, and argued with her the unlaw¬ 
fulness of having children by her btnliand. 

3. In his discoursestoMrs. Lew^n concerning 
the same subject, endeavoured to luainiam the 
unlawfulness of their having children, and said 
that Adam was made .imde and female in 
hiii\^elf|; and hud he iiotTallen, he had brought 
Ibitli children himself: and seemed to main¬ 
tain and prove the same by Scripture and other¬ 
wise. 

4. In his iliscoursQs with Mrs. Lewyn, which 
w.vh about the lime that one Kverard was with 
him lu lib house at iirndfield, who wasgen** 
rtdiy reputed to be a conjurer, he asked Mr. 
Lewyn wiietber he wonltl not he afraid if ha 
should sec his own picture nr shape intimat¬ 
ing that be himself li.id used U) see his. 

5. The said Dr. I’ordnce imth liad for soma 
weeks together in hb hou.se the said Everard, 
and one fawny who sided himself king of the, 
Jews, who had hecii <|UcsUoned (as it is gene- 
r.dly leported) lur holding dangerous and un¬ 
sound opinions; as That there is no hell, and 
the like. 

A 'Irue Copy, Joseph Cook. 

Wat. Lnngley RegisC. 

After these were read, I desired the Court in 
the fiisc place to /inibh the first paper of Arti¬ 
cles ; urging, that if they were sutheient, they 
might save both tliem and me much trouble. 
But tills they (ieiiicd, though I much urged it: 
Whereupon they commanded this subseq^uent 
Older tu be drawn up, viz. 

Berkn, ss. By the pommittce for ejecting of 

Scandalous, Ignorant, and insulBcienc Mi¬ 
nisters and School Masters in this County, 

Oct. 19, 1654. 

“ Ordered, that Mr. John Tickle, Mr, Joha 
Pendurvis, Mr, Fiancis Porduge, John Higgs, 
Gilford Luniton, Uichuid J.uiMtnu, Alary fo- 
cock, and Roger Stevens, do make their per- 
bunul appearance before the said Cominissioiieri 
on TliursiJuy the second day of November next, 
by eight of the clock in the morning, at tlie 
Bear in Speenhamiaiid by Newbury, to testify 
their knowledge of all such matters as should 
be propountjed unto tliein concerning Dr. John 
pordage of Bradfield in this county ; whereof 
they are not to fail. Given under our hand* 
and seals, the day and year above‘mentioned* 
Samuel Wigutwk£. Samuel Dui4CH. 

An. Evelyn. Ajigell Bell,*' '* 

Ed. Mills. 

But thie I must speak on the behalf of Mr, 
Wighlwick and Mr, Evelyn, that by their 
seoce things were transacted that day with 
much more seaming modesty and cabBocwiluui 
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«tt)UiCr .times; the minUters tlicii 
themselves wictuii the imiits ot’ due 'I'lcnci*, 
«hjch gave me some hope?, that ilic laUcr 
parted niV trial aiiglu betiaosncied in some 
inoderatiu;i, t'{Uit^» uimI c.viluy. JIul tliese 
two sittin<; no more ajtci* limt <iny, ihero broke 
forth much cunfusioii, ^5‘.sh^ts^, and uitivdity 
ui their carrui^'c ; some (vviin were 

bitter enemies against me) ucUH:/ the part ol 
(‘ommihsioiieic, ami seeming to ii:i\eg’eat in¬ 
fluence upon ail tt-eir proccodmr'*, being suiler- 
€d to bit-'ik fdrtli into tir.cnil serQ'biyid railings 
against me in the open ( ourr, a> it will niter- 
ward appear, liot tlius inueli ii»r my scroiul 
ciny*s appear.iiU’O, hefc represented iic|Ortiiiig 
to the I ne of tiutli and e»jiijtv. 

On ilie second of Novt'nd>c‘r I appeared l»e- 
fore tliens ag:ini at the sauiC place, according 
to tiieir last Order, at wlneh Unit' major I'lnclier 
was (liairiiian ; I,« odes whom there were pre- 
rent, J\Ir, OuiilI*, Mr. Stroud, Ml. ( ook, Mr. 
ilell, with two or lliice more Comim>^iantTs : 
tie ministers were Mr. i’o.vLr, Mr. Wood- 
bridge,, ft!r. Hughes Mr. Tio'. I-.-, \'c. 

The hrst thing they deiuamUd of me, was U) 
give in my Answer to the scroiidC'liaige ot Ai- 
ticles exhibited the last day against me. 1 re¬ 
plied that my Answer was ready ; hut I (haired 
that they would keep to their own oider, and 
flr.st hear my witnessts, and so finish niv lirst 
Charge, that wc might not run into confusion. 
But they would not heirkenlo tins rationat 
request, inipo< tuning me lor my Answer, rc-olv- 
ing to hear iiorlimg iij| I had given it iii : So 
being iieces&itntid lo yield to their command, 
I gave m this subsequci.i order. 

My Answer to the second Article exhihiieil 

against me, is as followeth: 

In the first place, I shall take hherfy to re¬ 
ply to the title of the Ariiclfb : whaJi is, 'To 
prove my Igyorr^lKe and iiisiiiHci^mcy for the 
ministry, bv the Ana )os produced. 

"X Purl. Answer. 1 do here humhty desire, that 
ignorance and msulheiency for tin- miiust-y 
nmy be picscivid a-, distmcl heads from srau- 
(Jal and heresy, aumdn.g us it is intended hy 
the authors of tla* ord.n.mt e: k’or errtjinly it 
is against the jiulgiiKiU oi thn I.o.d I’rotr clur, 
and tlie inicnrlniqnt of hi>Counril, wlio made 
the ordinanrr, to coufoiijul thnt which may ho 
»‘alle<l scandal or hcri.^y, and ms'iilhricmy, lo- 
gether, Wc see it is usu.il this dny among ns, 
for knowing alid learned mjuisie^> t<> diO'er in 
their judgments, hotli m d'fctunc, worsfiip, and 
things inddtorent; wlio yet iheienpun .oe iiol 
accounted ignorant and inMitlH'it n^'for the mi¬ 
nistry. So tliat alihoiigh tlitso Articles could 
bo proved true, t!io> are to hr lefoirtd Mther 
to scand.d or hen ^.y, and no. to i^noiaiice and 
insulRniency. 

2 Purt. Ans’iT. If ieuur.mceand insufficiency 
for tliC iilinistry he lakr-n iur the want of an in¬ 
ward special gift, asu is quahhed uiili hummi 
arts and srieuces, altuined by much pains and 
indixstry, in rciuiioii to academical learning: 
Or A' ignoraiice and iiisuthcienry for the luiius- 


I tiy arc taken for the want of inward abilities, 
qaahrtcd with spiritual gjf(9, as with those of 
prayer, utterance .and preaching • Or, if ignor¬ 
ance and lusuihoeiicy be taken for the want of 
a saving principle oi' grace, iiiHaifcstiug itself iu 
convictions of s:n, legal terrors or evangelical 
illuminations into the free grace and love of the 
Faihrr, or into the inencortoas death of Christ 
(or the redemption ol lost sinners: Or, if it be 
taken tor those effects flowing from suciict sav¬ 
ing piiucipic of life, as that of saving faith, true 
lepcntum.c*, pardon ofain, peaceol conscience, 
a holy life iu all universal olivdicnce to the 
lioiy wd! and righteous commands of God : 
Then I humbly conceive, that mere ignorance 
and it'hullicieiicv, v.iihout thc^.oreteiisions of 
lieiesy and scmihI'I. will he found a bed too 
short, ami a covtiir.i: loo aairow for inv ejec¬ 
tion out of the wi.i'k .'f the ministry, according 
to the tine iiiunt ol the oidiu. nce. 

3 l-’u/t. Ansiv. IK'UCc my bnoibledesire to 
you for liim‘ to ('ome, is, t!iat vm would not 
Hull.e yo’n KjiL.lii f ij;iU,r.uicc and insutficicn- 
cy so smi'll, that heresy and seiuidai may not 
sLii'id (.h.iimt m u : and that you would not 
make yo'ir .*51.^ kt 1 of igimn.nce and insulhcien- 
ry S') i;ie.u, .i^ to swallow up heresy and scan¬ 
dal into the bouniilc'S and endless extent of it s 
For what is tins,hut lo falsify the balances of 
justice.01.1 c<juity hy a deceitful weight, m not 
presciviag insuflicieiicy as a distinct head from 
scandal and hue-y; whichm time may piove 
to that hheriy of conscience, 
which of late years hath been, and is .still pre¬ 
served andassiried liy the rulers of the nation: 

III the Second Place, to the Articles themselves 

I thus reply; 

Answ. 1. As to the four (liM, 1 know not 
how or what positively or directly lo answer to 
them, till I see them first proved by oath, and 
that hy such persons who are withoutjust ex¬ 
ceptions ; ami then I shall be capable of re- 
turnmg a more Cull and comphtc answer. 

Aw'U'. 2. Neillier do 1 sec, liiat seemingly 
to inaiioani and aitrne, by w.ty of dispute only, 
the nnlawtti)(ie‘*s of Mrs. Lewyns Imung Chil¬ 
dren hy lier iiusbaiid, (or tlie sifting forth of 
tiutli iVom error, could it he pio\ed that I did 
so, rtmld argue or evince my igiioiaiice and m- 
snUiriency lor tlie luinisiry : For tlus, though 
it w»;ie evinced lo be my crime, cannot in jus- 
rut’ and equity be refeired to tliat head tif in- 
sirficiei^, hut to scandal; except ignorance 
and msunicieucy he resolved into tlie boundless 
iihcrty of the vvdl^ of the judges that what they 
uLCm ignorant and insuthcient, must be igno¬ 
rant and insuiricient, whether ignorance and 
insnflicicncy be real jn such a subject or not. 

As (o the Filth Article, which concerns ray 
giving entertaiiiiiieiit in my house to one £v&- 
rard, reputed a conjmer, and to one Tawny, 
repotted lo hold unsound opinions, I Uius an- 

r ; » 

An to ihc first part of it, I confess that one 
Evcraid, about four years since, was received 
into ray house at Bradfield, for the space ef 
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almost three weeks, and no longer ; and |l)a 
after this manner : He came in harvest-timi 
with a new pair of haiTest-gloves on his hands 
to shew his willingness and readiness to work 
and asking to spe.ik with me, told me, that if 
pleased to employ him in harvest-work, hi 
came to offer his service. Hereupon I enter 
tainted him as a workman. And thus you sci 
boih the manner of his coming, and ,ihe cause 
of his Entertainment. 

Whereas it is said he was generally reputed ii 
Conjurer; 

Ahhw. 1, I answer, I never heard any tin 
least intimnlioii from any, timt he was eve 
suspected to be g conjurer, till silter Ids depar- 
turefrommy family : if he was a conjiuer be 
fore he came, U wa-^ moie than I knew, or had 
heard of; but after bis depariure, T confess 
there arose a general report up and down the 
country, ihat be was a cunjurtr. lint from that 
time to this, I bave never seen lum, nor kiiowt 
whrft IS bcconit; of b]ru.« 

yln.szi.’. !i. After bis absence, [ do further 
affii'in, that I was strongly inclmed to believe 
occoiding to the general rumour, lliat he wjcs .i 
conjurer. Heieupon T was in a great strait ir 
rnyown spirit, wheiher I should prosecute him 
or not; iny zeal lor God's tiloiy, and iny obe¬ 
dience to the command of God, that «aith. 

Suffer not a Witch to live," giving me some 
impulsjohs to do it. Hul after serious debate 
and consKleraiioii within myself, I resolved 
tins case or scruple of conscioncc iluis: 'i’liat 
my own peisuasioiis and jealousies, thougl 
they had some ground of probability, yet not 
being certtim, afforded me not a sulbcit nt ground 
of pioseciiting him as a conjurer, or of swearing 
positively he was such. Now I leave it to 
your serious considerations, wlietlicr this ten¬ 
derness of conscience keeping me fiorii prose 
cuting of h’ni, or swearing against him, for fear 
of that lieiiious sm of perjury, makes rne either 
ignoiaut or msulhcieiiL lor ilic inirustry. 

As to the second part of the Fiftli Arlirle, 
which concerns iriv euiorlunnnenl of one Taw- 
ny, reputed (as it is there e\piessed) to be one 
that holds unsound opinions : 

Aastv. 1 answer, It is well known, as I in¬ 
vite none, so I turn away none that come to 
visit me, though their principles in matter of 
doctrine, worship, anil discipline, be ditFMciU 
from mine. I will here shew you briefly my 
grounds and ends i My grounds are tj^e: I 
look upon it as my duty, according to ^ gos¬ 
pel of Christ, to entertain all strangers tlut be 
111 want and necessity, professing the n.inie of 
Christ. If enemies hunger, we are to feed 
tilem; if they are naked we mubt clotlie 
them; and ns for strangers, we aio to lodgu 
and entertain them, Heh. xni. 2. And as iii 
the practice of thi'^ I break no law of Goil, so 
no law of^inaii. And you fu^y reinember, that 
in thed7th Article of (^overiuiiciit it is express¬ 
ed, That all such us profess faith m God hv 
Jesus Christ, though differing m judgiiieQt from 
the doctrine^ worship, or discipline ^publicly 


professed, so as they abuse not this liberty to 
the civil injury of others, nor to the actual dia- 
Tiirbance of the public peace; shall be protected; 
and then surely their hungry bellies may be 
fed, their backs clotiied, their wants supplied, 
and tlieir persons lodged and entertained. 

And further, my ends are these, which are 
pure and evangelical, That I may prove all 
tilings, and liold fast that which is good: that 
I may try the spirits, for many false spirits are 
gone lurtli into tlie world. Now^ow are they 
to be prov^id and tried? Not by carnal weo-* 
pon«, as by penalties, niulcts, imprisonments. 
Mild oflier external punishments; but by con¬ 
vincing of them with .sound doctrine, Christian 
discourse, >piritiial arguments, and by the ex- 
ninple ol good conversation. And tlius God's 
glory and the good of otiicrs are my only end^ 
m giving ciiteit.'iinnicnC to all strangers that 
come in civility to visit me. 

Now the cause of many strangers coming ro 
me as gue'-ts from all quarters of this land, 
anseih from these lying printed pamphUts,' 
winch have hardly a word of truth in rliem; 
these draw all seeking inquiring minds to visit 
me, for divers ends best knovvn to themselves ; 
Let It but be proved that ever I gave entertain¬ 
ment to any coininon swearer, or to any open 
drunkard, sabbath-breaker, or to any known 
profane person, and 1 shall judge myself ob¬ 
noxious to your ceiisiiie; but all Chat I give 
free cnTeitaiument Ui, appear clothed under 
some shew of Godliness ur other: but if they 
liave^joi the power, it will lit* their oan misery. 

In a word, ilip sireng*!) of this ainole doth 
lilt amount to thus much, that as Christ was 
>n|>))Ob(‘d to be a fiiend of publicans and sinners, 
VI am 1 supposed to be h friei»|||Lio all people 
tlmt profess religion, and walk orncily, be their 
ipinion in inatier of doctrine or disripline 
lever so (riuch dintring from mine own, or from 
hose c«)ni»ni>»Iy received : yef.*thi* doth not 
irgiic niy ignorance ur insufficiency for the 
mnisiry; but if in it any thing be culpable, it 
ih to bo refLcred to the liead of scandal. But 
icre being no law of prohibition, 1 cannot sec 
ny transi'ression in it^ either against the law of 
God or man. 

To conrlude, I cannot give a more direct 
nsner to ilH*)e Articles, being matter of fact, 
ill J see tliLin proved, and cacti Article referred 
o ifs proper place, either of scandal or lieresy, 

T Ignorance and insufficiency. 

John Porpage. 

Thi^ being lead, wc proceeded to the proof 
■f the fust Charge of Articlcss attested by Mr, 
kle, one ot\he assistants whom I desired to 
tee svvoiii HI the open Coui t ; alledgiiig that I 
k^as altogether isyioraiit whether he had sworn 
' not; hut the clerk affirmed that he had 
me it already: Bui after much dispute, it wus 
anted that I should hear him sworn in the 
pm Court. Then I emved liberty to cross** 
Xiimine him openly, and began to put my in- 
t>rri.g4toiies to him; hut this just privilege 
liey peremptorily denied me, though l.us^ 
many reason^ and arguments to shew the 
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ty und reasonublcness of it. Tlien thej coin* 
mantled n>e to ^vrite down my lnterro;;atoiie!», 
winch should be pru|>os€d und answered in pn> 
vote, *\silliOul my presence, accordinj; to their 
fixed resolution. Ihen all bom*'coinnianded 
to withdraw, I wrotefdi>wn iny Interrogatories; 
nud when I gave them in, I desired they might 
be asked .n the open Court: but it was denied. 
Then 1 rf’juestert that 1 myself might be pre¬ 
sent at llie riass-exnnmiation, though all llie 
rest withdraw ; urging, that although 1 had 
given in my Inlerrogatoue-*, yetthete might be 
1)1 my ncc£’s''ary circumstances and que->tions 
emergent in the exairjjii.iLion, winch I could not 
then give in in writing, nor use of wnli- 

ont I v/j-j present, winch yet miglit serve very 
iiiurh to cteir the truth : bat nolwnhslaiuiing 
ihi'r, and mure which was (lien said, 1 could 
not prevail, but vv.is coininar.ded ro withdraw. 

After this 1 was called in agaiu, and as 1 
tbonglit, to reixMve .Mr. Tickle’s answers to my 
infcrn>gito]ic> ; which, though I pre-'std it with 
much earno-'tocss, was denied, tliey resolving, 
:\s It Veenicd to me by thi ir answer, to keep 
th* m private till puldicutnm : wluth appeared 
to me very p.irfial dealing, in regard 1 could 
Hot koQo how tile qiies loii^ were answered, 
sgaiiiAt (lie tiiiie of uaikntgriiy Defence byiiega- 
ti\e witoesse'. 

liu. aftc'wards iinpori'iuing tin* Court to ex¬ 
amine iny wItne^'ies ae< ording to tlieir own 
order, I \VM>i iiuerrupteil by tlioir ronininnd- 
i)*g of ton cleik to lead a third ( iliaige of AiLi- 
olt^ ex'iioircd agniiist me by Mr. Fowler, an 
a>s.->(iiijl '.]Mister to tiie ( oniiin^siontis; w 
/,eul moving sv\liter than the clerk's slow read¬ 
ing of riie \rticies, caused luin to take them 
our of In'. li 111^1 Uix) to read hiuLself, wjili ninth 
courage and resolution. ihc Articles were 
tliese that t iiow : 

Further iuJchtiniial Ar . irtrs exhibited agnm^t 
Dr Fojd-igc, by A^r. Fowlei, Minister of 
Si. Alary's, in Uoading. 

, 1, That tlie lighteousness of Jesus Chnstwas 
a poor, vam, sapless righu* lusness. 

U. rhat Jesus ('hnst v»J^^ not perfect, alled;^ 
ing that Text to cooBrin it, because ho tned 
out, * My God, my God, why, 5cc/ 

3. That the lllood of Christ was not meri¬ 
torious of any iiihiiS salvation. 

4. That It was a poor thing to live upon the 
blood of Ch.'isl; and fetching it over again, in 
a contemptuous kind of speaking, * Pish,* said 
he, * rhuu art u ba(>e, thou knowest notlilng; 
to live upon the blood of ChriHr,iy a poor thing.* 

5. That one speaking to him of the glorious 
Persons in Trinity, he replied, ‘ Persons in 
Trinity ! Ptsh, there is no such thing.' And 
again, ‘ There is no such thing as Persoifs in 
Trinity.’ 

6. That it was a weakness to he troubled for 
ein. 

7. That he might say any thing to the men 
of the world. 

6. That he asserted he knew nothing to the 
contrary, but that a man might companr with 


I uio^c than one woman; being taxed with keep- 
' ine carnal company with a woman in London. 

9. Tliat he hath very frequent and tumdiar 
C inverse wiflr Angels. 

10. That a great <iragon came inro liis chum* 
her with a tad of eight yards long, four great 
teeth, and did spit tire at imn: and that lie 
contcnderl witli the dragon. 

11. Tliat his own angrl came and stood by 
him while he was cxpitMulatHig with iHc dia- 
gon ; ami the angel came m his own shape and 
ia-iiion, the kume ciotiir>, baiiris and culls, the 
same bandstimgs, and that his angel slcod by 
hill) and upheld liim. 

3 2. Tliat Mis. Pordage and Airs. Flavel had 
tlieir angels .standing by ftiem also, Mrs. 
Poidage singing sweetly, und keeping time 
upon hcT breasi; and that his chiliiren saw liie 
spiMts coining into lb-' house, and said, X.ook 
llicre father; and that ihr spirits did often 
come into the chainbci, and divw the curtains 
when tlieyweicMU lietl. 

13. ’I liut the saul Mr. Pordage confessed, 
tli.it a strong enchantment was upon iiiin, and 
that tlic devil did ajipear to Inm in the shape of 
Fvci.iid, and m the sliape of a fiery dingon; 
nml the whole roof of the liouse was full of 
spirits. 

1L That Mihj. Alargaret Po'idar acquainted 
with this doctunf uf spiiits, and pretended to 
be convened by mm. ms of angels, dolh think 
tli.it she v\as hclvMtclied by theinot Hradfield. 

Her {'onfisswn. 

She was taken ill upon Wednesday in the 
afternoon, in .Inly KmJ. y\hout 9 of the 
riock tlie same llnre appo.ued ihc vision 

of. I mail '‘t.mdiiig at In r l»t d’s- feet : on 'I'lnirs- 
day the next day he li.id a bonk in ins hand, 
and stood by her .ill that day and said nutliing. 
On Fiiday it spake audiiily unto )»er, saying, 
Why art thou ,sa disconif’oi ted ? I answered, 

‘ A wounded coiiscitnce who cm bear,?* lie 
repii^’d, lie that hath wounried thoe, will make 
tliM* whule. I .spake inin h of my own nnwor- 
tliini'Ss; lie answered, There was wonh in 
Ciiribt, and he lutb paid a ransom fm me. Then 
he told me, that that hook in his hand was the 
hook of the Lniiih, nnd that my name was 
wiiiten tn it. i saw the book, a broad book 
with a paichiiicnc-cover: und E saw writing in 
ir, and then was I lifted up with a great deal of 
joy. And about 4 of the clock the same Fri¬ 
day, dark angol caiuc and stood by the 
other vision, with a knife in his hand, and 
said, Thou hast had n great deal of joy: aiuE 
otferiog her the knife, bid her dispatch her¬ 
self, und she should enter into that eternal rest 
her soul 80 much thirsted after. Upon this she 
trembled, the bed shook, and my mistress held 
me. The same Friday I Iwd visions presented 
upon the wall; I saw tlie woild, and ihc re¬ 
surrection of the dead, and the Son of Man ap¬ 
pearing in the clouds of heaven.--»She siiw 
clearly the vi.sion of n friend uf her’s in £.ondoD,> 
in her chamber at Soutlicot; her friend wni 
much inclined this way: she much wondered 
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at it, and told Mrs. Pordage of k ; wiio an- Ht. That be- cursed the people at Bradheld 
swered, Alas! so do we see uhiinUauce of those in bis pulpit, aud tbeir posterity for ever in this- 
we never kiicvv before, wlieii once they come “world, and in the'world to come, 
into our way.—On Saturday Dr. Pordaye cjiine 22. That he preached at BradOeld, aAd af« 
to her, being sent fur, and prayed iu a very terward did labour to defend »t pertinaciously ; 
srrango lani:tt«gr, she did not understand wcil That the little llorii in Dan, vii. 8, was Christ; 
what he said; she heard him say, J.<or«!; but and being told i hat the little Hoi n made war 
nothing of Jesus Christ, but the :diyss and hot- vMth saints, ycl ho pei'^isted to say it was 
totxiless eiernily. >Shc heard a gront noise of Chiist; and endeavoured to make bis hearers 
druiTJseaiid trurnpetd. ftlie asked the doctor bcJic\e that he was faliely charged, 
what the rattling of tlriuns and triiiii|iets 3^. That he saith Ooodw jfe Pqpock singetb 
meant? lie answeiod, It was an alarm to the the Inchest hymns very sweetly; thatsheknow- 
spiritual war.—One of tlie nights she saw tlie j edi not a word when she begins, but is taken 
vision of young Mr. U.nnel lilngrave, which w-nh a buiniiig nhout licr ^caii; and when she 
came to her bed-side : .S)»c to(*k him by ihr- l.,irh done, she cannot reuetit a word of it, if it 


hand, aud it feh!*cold. Sho asked the docti^r 
what it meant? He answered, 'Ihe coldness 
of ttic hand did signify his bcginni'ic; to be cold 
to vanity.—.She asked Dr. Pordngc wliat the 
visions meant He answered, 1 f»cy durst not 
reveal one anotherV visions ; lie did not »pies- 
tioii hiit(jod would discover himself, and rcvrnl 
wondciful things to n»cf.— She was fioin Wed¬ 
nesday noon till Moniay noon, and did not 
eat one piece of bread, but sometimes a little 
water and sugar ; and she saith slu- vvas not 
Sick at all, after the lirst two hours: and when 
she was about to ear, she lieard n voire come 
to her; ‘ We are not to live yjion hiend. but 
‘ upon every word of God And upon that 
voice she did not cat. 

She saith, chat s)ie hath oAcntimcs seen at 
London flashes of light in her chuinbrr, and at 
last heard a voice which pur her into :i v( rv 
great fear and sweat, saying, Thou hast inarnt’d 
a lump ot clay; but ihon must rcuini to tliy 
first husband, wliu is tliy .*^aviour, and thou 
must go to Joppa. And upon this she was 
convinced that these visions were of the dev il, 
becuMse ihe voice was clean contrary to the 
scnptuie'). She saitli, that she hath lieaid it 
reported at Soulhcot,Tli:itere long Dr. Pordage 
fboulU have power from him to bestow saving 
graces on whom he pleased ; as also, that mar¬ 
riage was the way of beasts. 

Francis Knii^ht of Wallingford saitb, That 
discufiising with some of Blowberry, that u«-e 
to go to Dr. Pordage's, tlicy spake very much 
against the lawfulness of marriage ; he wim- 
dered at it, and asked them whence they now 
came; They answered, We came just now 
from the Doctor's from Bradfield. 

lf>. Doctor Pordage’.s charnbep «t Bradfield 
bath sometimes been almost filled with|Rpiriis. 

J7. That Doctor Poidage preached, I'hat 
water-baptism was not the ordinance of Jesus 
Christ. 

18. That about Michaelmas 1653, Ive was 
commanded by his angel, or from heaven, to 
give off preaching, and take no more titlies; but 
•ince he conceives he hath hud a dispensation. 

19. That in July last, 1654, he was to be 
taken ap into lieaven ; and it is said by some 
be hath been there, and dismissed again about 
his business. 

20. That in tlie midst of these visious he is 
scandalously covetous. 


were to gain the world, 

24. That Goodwife Pocock lately came to 
colonel Kvelyn, and told luin, she had a word 
to him from God, vr/. Have nothing to do with 
that ju^t man. 

2.^. And that on or about the tenth of tbif 
month Dr. Pordage sent to invite Mr. Snclliog, 
and his wife and rbildien, to come to the Doctor 
that day; and the same day Mr. Snellin^ and 
his Wife did go to the Doctor's house ; aud 
when he came, Air. .Snelimg desirrd to know 
wherefore he sent for liun ? Dr. Pordage Cold 
him, to fo with him and meet his bridegroom. 
Aud then Mi. Snelling told the Doctor he knew 
not vvb'it lie meant, and so departed. Aud the 
next moining Mr. Franci') Pordage met with 
Mr. Niiejiii);^, and told him he had lust his part 
111 henven, being he did not wait upon the Doc¬ 
tor nl^ilmt tune. 

26. That Dr. Pordnge sent his man Bolt, in 

a very riiih and uncivil manner to fetch Mrs. 
Forster to Ins house; that she being frighted at 
the' message, and enquiring to what end she waa 
sent firr, the said Bolt an^iwered, she should 
there see the heavens opened, and the colours 
Hying iu the air, and hear the drums beat, and 
tiic trumpets saund. * * 

27. That Afr. Forstar going to the Doctor's 
house, he told him at his fii*st coming in, that 
he siioiild see such things, as if he were empe¬ 
ror of a thousand woilds, he would give them 
uU to sec it. After asking him for his wife, and 
he answering, she was not well, aud could not 
come, the Doctor called to them to send forth a 
winged messenger to fetch her, for she must 
come. 

38. That two days after, one Goodwife Po¬ 
cock coming from thence to Itfr. Forster's 
house, and tliey cuquiriiig of her, what was tb« 
cause of those behaviours in the Doctor’s family 7 
she answered^ They had a foul spirit sent 
amongst them, and the Doctor bad fought many 
hours with the black power, and had overcome 
it; for which she should ever think him a bright 
man ; That all bis family bad been stran^ly 
acted, the power taking them, some in cnetr 
legs, and otliers in tbeir arms, and that then 
they spake very glorious things. 

29. That Mrs. Flavel was in a trance, and 
when she came out of it, spake many precious 
things which she had seen in that trance; what 
wits the philosopher’s stone^ that so tDaay 
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learned men had sought nder, wbic)) she knew 
to be the Divinity in the Humanicy : and many 
other things to ihe baiiie cllVct. 

Further Articles preferred asaiiis* Dr. John 
P oADAGE, Miiiibter of BrndfieUl P.irish, hy 
some of the liilmuilautb of the same 


1. That Dr. Porda^o, about eis;lit years past, 
did carry Mrs. Flavel bi liind him on hoibC'back 
on the road to Loudon^ iind about Houn^hnv 
did enquire (jor a pruatp hoii'-e, and was ilin ct* 
ed to one (Joodinim IxiadiT’s a snurJi^ who lives 
in Ues&en parish, half a mile out of the lo u) be* 
tween Houiulovv mu^ Itrentioid; and when he 
came, a»Led if his fnemi hcimid, heme. 
might have eiiteilainmciil ’JV.is aiHwoued, 
Yes. Tlieii the Dortor left her there, but never 
owned she was wuh child, tdi she was iii tin- 
vud. 

'2. Mrs. Fiavel in a short time fell Jn travail, 
and tlieii desirtd no compaiiv micht hr called 
XU; yol tiie woman ot (lie bous^, (loodm.tn 
Loader's wile, culled in three or four. And Mrs. 
Fluvtd w.is theo btomiht (o bed of a dauiiliier, 
having then no lai-b.md (h.\t (he woild know 
ot, Mr. I’iavel l)ei ');4 de.id. 

3. Tli.it l)i I’oul.ice came lo lljat lionse, 
and ebnsh ned th •( < biid, and named iL llan* 
nab; and ihe Oiicnu came oflx’ii to visit lur 
tliere, and always aloiK' by liiaiselt. 4. Tliar 
the cltild liciDg put lo iiuisc m the same paruii, 
the Doctor moved Mrs. Flavel to Kensington, 
and paid the smith for Iut bi mg at his llotl^c: 
'J'hut a hlile while altci the nurse wont toJKeii* 
singtoa to enrpurc lor Mrs. Fiavid to pay lior 
dome money ; but she was removed : and (he 
nurse saying, she left a child with iior, the com- 
pmiy smiled, and said, 'they ihotigbi <ihe was 
such a woman. After liiisthe mnae's Imshaiid 


wrote a letter to tho Doctor to Briidhchl, that 
he was tweiuy weeks pay behind, and could 
not forbeai'*; v^hcreupon he wirs paid : and 


shortly after sent for tke child away from the 
nurse B. 


0 . That a little while after, this Mis. Fiavel 
came again to the Doctor's fainily, and u liitlu 
child culled Hannah, itf.was also brouuht thi- 
Uier; and Mrs. Flavel took the rare of it ever 
since. And Mrs. Fliivel, being by ueigbboms 
asked whose child it was ? said, a d<^ar friend 
of her's: but none could ever hear in the lioiee 


whose child it was And some telbrg Mrs. 
Flavel that tb® child was so like her, that they 
Bliouid take it to be her's, had sHe not said the 
contrary; she niisweied as before, T'va> u dear 
friend of her's, but never named whose. 

6. That this child, who was called Ilaiuiah, 
this lust summer they changed her name, and 
called her RuiHi; they have also chaiiued ail 
their names: tiie Doctor is called Father Abra* 
ham, Ihs wife is also called Deborah, and old 
Gnodwife Pocock is called llahab, and so the 


rest. 

7. TImt Goodman L)ader's son being a sol¬ 
dier, saw Mrs. FUvel m BiadBcld-slreet, and 
spake to her, but site took no notice of it. 
Ailerwurd Mrs, Flavel coming to his father's 


hou<ic, his mother in discourse asked, Whetlier 
shelited at Br.idficld ? Mrs. Flavel answered, 
slie knew no such place. I will call my sou in, 
WHO saw you ibcio. Mrs. Flavel said, People 
be given to lymg, find would not have him call¬ 
ed ; mid pl■e^^*^llly called for lier horse, und 
went a«:iy, though h.Moir she had resolved to 
stay ail muht: and never since was ihere^ ex¬ 
cept since ttie Doctor hath been questioned. 

c 

;}1. 'riiui Doct'T Poifla*:'’ is extreme cove¬ 
tous, nod hath e>.a( ted fue shillings at a time to 
uiurrv one man, or else told him he would not 
marry him. llie man told him, lie CMuld not 
jusjy ■d»»iuan(J so imich : 'I he doctor arswered, 
without live sltilliiigs lie w'ouldroi mariy them; 
and took live *'l<illii):'s. 

o'2. i'hat bis preaching doth not tend to edi- 

fjC.ilKJii. 

33. lliaL he is a very ignorn r. and jnsulli- 
cieiit man for llic work of me miniNtiy. 

• Peplember 9, lOrjO. 

34. ‘‘ 1 came into fhatdic.d parconage in the 

and ibnc 1 l.e.U'i a veiy mournful 
riy, .’s if It li .d been one j/i extreme pains ; 
but what It w I know not; for it couiinued 
.di tile fj'iic 1 v^.lH .It tlie dooi, winch was well 
near a qua;L..i of an bf-nr ; and >^0 it continued 
.'lien I w.n; :vfay. A’ldlhn. the lOih day in 
tiic nnunidg I ejune unto Mr. Francis Pordage 
atilii pnrMuirgc ol .'^taid u'.l DmL'h’y; and he 
ciKj'iired of mewhat I cbd tlnnk of ihc noise 
tliai 1 he.'rJ? 1 loltj Inin I coidd not tell, 
'J’lien he rrlalfd to me, tiiat iJieLoid was about 
a great work in this kingfliMU, and to this na- 
non; and the cause of ttn.-* erV was one 111 
travail: and tlicjiam was soi-xirtme, that bad f 
staid there a litlk* loip'^r, J might b-ave ho.ird 
it a^ far as the town; bat now she was delivered 
of a iiian-cliild, and the travail was at in end, 
and that Ijc and othtis were lye-vvitnesses 
to n."—The IVslMumy ul Uich.irrt Seward. 

35. That ill Dr. Pordap.eN house in Brad- 
field, l.itely the New Jonis.ilem U,\t'i been seen 
to come down fiom la-aven. .11 of prenons 
stoius ; and m the New Jom ab in was a globe, 
winch ghibe wa.s otciiiity*; and m that clennly 
were n'l ihv saints. 

,'16 foat at tlj<‘ DurloFs bouse the f.<ce of 
God hath been seen : n'ot as iMoses saw him, 
but the very face, as one ina.i may see am>- 
tlu?r’s. 

37. .Thai oiij bi'ini! in tiie said Doctor's 
house in a trance, the said Docloi's daugiitcr 
b^ing by lier, siid, That she saw two Angels 
all III white, with crowns over her head. 

The Examination of Goodman Seward coa* 
cerning Mr. Pordjige. 

This Deponent .sailb, That Mr. Pordagedld 
allirm inairi.i):e to be a ve!*y wicked thing, 
contrary to the w(*rd of God. Goodman 
Sewnrd telling the aforesaid Mr. Pordage, that a 
Ineod of Ins had buiji'd ins wile, and intended 
to marry again; Mr. Pordage rrpbed. That it 
was a very wicked act, and wondered at it. The 
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Pepoocnt replied, That he took marriage to 
be an ordinance of' Gud. Then dcmandjiig if 
Lis wife should have died, what he bhould have 
done? He replied, Wonid you be so wielded 
as to marry ? Tins tlio ubove-meniioncd Oe- 
ponent will aver with Ins oatb. 

' A true Copy examined by 

Mat. Langle), Kegist, 

After he had done, it seemed not enough to 
him ^ have read such a horrid, scandalous, 
confused Cimrge to the people agiiiiist me ; 
but he piocecded to speak to Umm, desiiing 
them to take nouce what a stran^' person 1 
was, reprtsenting me to be guiltyof Blasphemy, 
Pev>li^m, and of looseness in iny convei'sution; 
promising to fifove that Charge of Articles, or 
to be counted a slanderer. After wiiich pre> 
vunctiting speech he suddenly departed. 

After, I further urged the Commissioners to 
hear the testimony of my witnesbe*-, in rel’erence 
to the first Chai*ge of Aiticles, that so it might 
he dispatched, that so 1 might be freed from 
the trouble’ of aitswefing so many togetber, 
wliich would unavoidably bring confusion and 
disorder to mine and their proceedings. 1 
further shewed, that according to their ap¬ 
pointment, iny witnesses were present and 
ready, desiring them to consider that I had 
been at trouble and ciiarges ip bnngmg tiiem; 
and that I must unavoidably be at more, if 
they would not then hear them ; Notwirhsiond- 
ing this, they denied to hear them at that (nnc, 
calling for tan witnesses vvhich they had 5nm> 
moned to attest, my second Cliarge of Articles. 
Here I desired, that us my Charges had been 
openly read to the people, so the examination 
of tlie wnnessfs might be open, ihfit so the 
people might as well hear the proof as the 
accusation : But ihi.s could not he granted. 
Then I requested that I might be present; 
this was also denied: So two witnesses were 
privately examined to the second < harge, 
whose cxaniinuiion concluded iliat day’s tians- 
nctions, 111 reft'ience to me; and I icccivedaif 
Order to appear before them again the 22d of 
November, at the Bear ni Reading: 

** Berks. By the Commissioners for ejecting of 

Scandalous Ministers, November 2, 1G51, 

at the Bear in Speenlianiland. 

“ Ordered, That Dr. Pordage of Brad6ekl 
(now present) do appear again before us on 
Monday the 22d instant, at the Bear in RearJ- 
ing and that he then give in his Answer to the 
further additional Articles now exhibited 
against him. And it is further oirieied, that 
the said Doctor do then produce his witnesses, 
and bimg ui lus interrogatories in writing, upon 
which he wdl examine the witnesses in lUs i>e* 
fence, or cross-examine them, produced for 
proof of the several Charges against 

On tl^e day prefixed I appeared at the ap¬ 
pointed place; the CoDimissioners then sitting 
being Mr. Duncli, chairman; major Fincher, 
Mr. Traphuin, Mr. Stroud, Mr. Cook, Mr. 
Nutkins. The ministers, Mr. Fowler, Mr, Lee, 
VOL. y. 


Mr. U'oodbridge, Mr. Tickle, Mr. Hewes, with 
two more. 

^ .Inst as (lipy were goin^ to dinner, I was 
' cnih'd in, and a‘'ke.l for my Answer to the last 
Charge of AiluJts; I told them itwasfeudy, 
hut I should he very long in delivering it; but 
if they ihiKight fh, 1 wotild give it in befoie 
dinner. At this, one Mr. Traphatn, a Chirur- 
ge<)ii and Commissioner, began tu be very 
rongli, pressing me to give in my Answer, ana 
to have it with them. 1 replied, I'iiat it wns 
in my power whether I would give it in wriimg 
only, or b)*wdrd of iimutli, and that I resolved 
of (he last. So 1 was commanded tu wiih- 
draw. ^ ' 

After dinner, being culleil in again, I rend 
this Answer following, and thvu delivered it to 
them m wiiting. 

My Answer to tlie third Charge of Articles, T 
present m this fbim following: 

1 shall first presvnt something by way of 
genetnl preface, and so descend to parti- 
culars. 

Ill the first place, then, I look upon the 
hist Articles charged upon me by youfig Mr. 
Tickle, to be as the casting of my innocent 
pci sun, with Daniel, into the lion's den : But 
those niiicles, as tliu inouiiis of the lions, I 
conceive, weie stopp<Hl, so that they could not 
Iiurl me, because the aiuhority und just pro¬ 
ceedings of two former Committees, autho¬ 
rized hy nets and ordinances of parliament^ 
With .some other legal privileges, had sufficient¬ 
ly muzzled the mouihs of those liunish Ar¬ 
ticles. 

And as for the second, subscribed by an 
unknown name, 1 believe ihcie hath not been, 
nor cannot be any thing proved, which may 
render me obnoxious to any legal guilt. 

As for my third t barge hrouglit forth by Mr. 
Fowler, who is both my accuser and my .lutlgc ; 

I look upon it ns the design of tlve evil one, to 
cast me \vit\f the three clnlHr^ii, <11110 the hot 
fieicy Airnace of unparalleled wrath nnd envy: 
For I know it will one ii.-)y appear, iliat tlieso 
Articles were raked togetlier from a spine of 
bitteriie.^s and spleen, which seem to me as 
the furnace heated seven times butter by the 
fire of wrath, to hum up and consume my 
name, liberty, estate, and posteiity. 

But he it known unto you, O you Judges 
and Commissioners I 1 am not solicitous what 
the event maybe; I know the God whom 1 
serve in the integrity of my heart, who is 
Jehovah the true and only Ood, is able to 
dtiitenne from this hot fiory furnace, and to 
punish tiiose^ who cast me in: But however 
(iod as yet may order and dispose of in 
lefereuce to the execution of my enemies in¬ 
tents, 1 believe my strict and holy conversa¬ 
tion, with iny holding forth what God in the 
riches of his grace bestowed upon me, will 
clearly demonstrate that I am no such.person^ 
ai the false and unworthy aspertions of these 
Articles represent me to be. 

As to the particular Articles, which nrenked 
together in vuch eonfusion, without reducing 

2 P 
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ll)em lo tlieir partlnihvr of acrtndal or in- 

siilhciciicv, inuiy ot liicn> justly 

lo bf liffircd lo eitlivr, I ihus login iwy Ai.- 

fcWfl'S.. 

Art. 1. ‘That the i_;Iitooiimi.'ss of Christ 
‘ WHS a pi*or, vain, sapless rjcljlcoasncss.' 

1 Parr. Ansrtf. 'Jijis Ailicle «as in my 
fol'tijor Clnigo, and 1 v'as clcaied <d’ it by two 
coimnitioes, who h.'d power legally to acquit 
me, even as ll.ey did. 

*2 Ihiit. Afi\-o. 1 do cordially acknowledge, 
That Clirisi^ ugliteouaiiess is not a poor 
and sapless tighlcuusiiess, but veiy precious, 
h(ing the mtitenal cause and spoiUss lohe of 
«v Chiifti.in’s jujliticiittin; and that every Saint 
ou^ht lo be loend in this righieousin ol (.'hnst 
in point of jio.titication, and not in Ins own 
•eh-riKhleoU'^nesb. 

JJ. Pait. I deny that t.wer I spake 

fiucii wolds, uiUi'iuL some Imuiation; winch 
liiTiitalion, if amiCKcd, would free me from any 
guilt resulting from such expiessions: And 
ihouiJ,li any ooe ihouKI swear J ^^pake liicse 
words,,yet that woi.li not vender me justly 
gUiUy, it not ltin>i dc ciaied wliat preceded, oi 
wli.a fnlovM'd 111 the Miles ot my discouise; 
and 1 hive nuiiy uiiaesscs ^'olucruily kiiowii, 
and pious, wlio hi ii ^ loMslaiil l.'.-.Ttij of me, 
have itstilied fiy o.nl), and will upon occasion 
again, ilmt t!ie-cope nl n'V !nmi‘'lt v drives not 
a;^anist the due aj'idicaimn of Clnist^s righte- 
ousncsi lo llh* s niU el leliever', hut a'Uuiist 
(.he miv.ip)iiymg il to liioto wiio lia\c n-ir the 
sj'iiic of (‘hiist Jiving in ihcirlic.ni , puiilying 
tiie’T consciences, and subduing il.cir hisls* 

Art. '2. ‘ That Jesus (Jirist wjm not (’ertect; 

* aJlcdging that icriptuie lo confirm u, My God, 

' * my God, why hast thou, Htc.* 

llhni. Ansa'. I do nakedly, wiiliout any 
prufcss that 1 ever did, and still do look 
upouCliust as a most periVet copy and pattern 
(o square our lives and conversation;:! by ; yea, 
to bti a jierIccL incdialur, in reference lo that 
work ho undertook lor the redemption of the 
woild, being free from the least tinctme either 
of ongiiud or actual sm : And tiuly the thought 
of any such thing never lodged in iny heart. 

*J Tart. A//.v«'. Rut suppose I uttered such 
oxpiesbion? as ihc^e, yet the manner of it will 
sutiiciently free me fcom that gmlt my accuser 
may hope, and bciiove I am obnoxious to by 
it; I confess 1 uttered Uicse or the like words, 
ycl it wjs only by <vay of lel.Umg what I Imard 
in n sermon of Mr. Jxrbery's in SorncrM»t-hon''e, 
who at ,Uiat time endc;w>ur;*d to criumciato 
* Clirist^s (supposed) imperfections, whereof he 
matlO bis crying out upon the C^oss, m tbo-:e 
Expressions, one. Xow 1 leave it to vourcou- 
AuieTAtions whether my rel.umyL lo t »mo il.at 
«re '-wise'und knowing.^whut [ heard f.uin an* 
■jffthrr, wish mnfchgritf to my soul, makes me 
tttiy w ay culpable or guilty. 

Art. 3. ‘That the blood of Christ was nor 
iTKffituriouS 'bf any man's salv vfon.' 

, - J c.ilt heaven luid eurtli to wiine?«, 

.tlirttiiucfi rtiOr.gliis never entered nuo my soul: 
9ibfr fitid inch words ever euuie out of my 


mouth: Voriny judgment ever hath been, and 
still is, that the blood of Christ is satisfying, re¬ 
conciling, cleansing blood; that It is interced¬ 
ing, redeeming, meriting blood, in relation to 
iiif those who through (aitli and patience come 
to inherit eternal life. 

Art. 4. ‘ rimt It was a poor thing to Ihe 

* upon the bluod of Chiist; and feichmg iC 
‘ over again in a contemptuous kind of spe&k- 

* ing, Pish, said he, llmu art a babe, thou 
^ know! St nothing; to live upon the blood of 

* Chri‘-i, IS a poor ihmg. 

1 Ikirt. A/isa. I acknowledge that about 
d’oury'cais since such cxpiessions wcie uttered 
by me to one Mrs. Grip; but witliuul any such 
intent as may be supposed by i}fy accusers, and 
not with that circumstantial aggravation of re¬ 
pealing it in a rontemptuuiis manner; which 
IS but H supposition of my adversary, find can¬ 
not be attested by an oath, wuhout tins wit¬ 
ness pretends intallibly to know iny thoughts 
and puiposi'S. 

2 Ihiit. ^Iui.w. Again) this being spoken to 
a particular peismi, on a pailici.lar occasion, 
niiglit i<e Hue, if the circmiist.mce-* of the dis- 
collI^c were accoiHingly added ; though ns here 
presented it m'cuis very iimnsiious. 

3 Ihut. Juirt. Therefore to make things 
clear, i shall lietc in-ett some paiUtular cir- 
cimisiam.es, vvliicli may pieseiit this Aiiicle^ 
thmiuh 111 anew yet tivic lace. 1 coming to 
to IMis. Grij/s house, slie took me into u [iri- 
vate loom to have some confertnee with me 
alone; where tiie hr.iku foith into a vloJent 
pa.ssiun of teats, weeping, and wringing her 
Jiaiid*, und’pouiing forili hittei comf»lanits and 
inv'c«;lives against J\lr. Towlrr, as that he was a 
graceless man, a lyar, a slanderer, not woiiliy 
to conic up into n pulpit, or lo h.ive the nam« 
of a niinisier of Cliriat, with other such hitter 
expressions. The cause of whicii was, as she 
then lold me, ..Mr. Fowler's reporting about, 
Unit she ihen lived in aduUeiy. Ami after her 
passion was somewhat allayed, the brake forth 
into thiac or sucli-like expressions of high as¬ 
surance ; ('hrist iuUh loved me, and died for 
me, and justified ino hy his blood, fior.. all 
guilt of sill; I am an elect peisun, a jusufied 
person ; mid what is this Fowler to charge sm 
upon me ? The^e and other exjiressions fell 
from her to this purpose : from some of which 
I feared she w as di cached with AnUnomianisni, 
nod trld her raoie than once, it was a poor 
thinr to Jjvt upon the blood of Christ, and to 
look so much upon that, except she had tliE 
nnlurc of Christ, and tlie spiiit of Christ; ask¬ 
ing her, whesu was the meekness of Christ, and 
the pat'eiu'o of Cliiist, to sufler as an innocent 
lamb quietly? bat still she crying out, she lived 
on I he blood of Clnisi; I tolil her, it was a 
pocir thing to be thus exalted with notions of 
the binod of Christ, without iiieutionnig sanc- 
liJicaiiou, and thi)*-!* holy graces which flow 
from Christ’s nature dwelling in the soul. 
Now hy these expre.^sious or mine, my sco|)e 
wus to make Mi>. Grip see the necessity of 
SbiKiification, uad of a purea&d holy life, and 
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not to nuiUc void the blessed effect of tljc 
blood of Christ, applied according Co the mind 
of God, and the true meaning of the Scripture. 
And now having related the circumstances as 
near as 1 can remember, I believe a sober and 
knowing ChristJun will not judge me either 
scandalous or ignorant for these expressions. 

Art, 5. ^ That one speaking lo me of the 
‘ plorionspersons of the Trinity, I replied, Pish, 

* clio^c is no such tiling as persons in tiic Tri- 

* nity/ 

1 part. Amw. I do here profess and avow 
from the sincerity of my liemi, tliat I believe 
tile Tiinity of persons as an article of iny faith, 
vi/.. that tiierc are three persons distinct from 
each otlier; person of the Father, the per¬ 
son of tlM So/!; the person of the Holy Ghost, 
yet not so as lo prejudice the Unity in essence; 
and 1 so believe tlie Unity, as not to confound 
the Trinity of persons. 

1 Fart. Ansrv. 1 rever ntttretl such ex- 
piessio:.^ in that way, ns to give anyjust ground 
ot '^ii'-picion of niy defying the Trinity. But I 
remciuhc r, aboal lour years since, being before 
the comiinttce ot Bciks, Mr. J’owlor, or Air. 
Gilbert, 1 remember not wliich, desiied the 
committee to give tliem liberty to ask me two 
orthieerjiiesLioii^: uaiongst the rest, theyasked 
W’lietber there were tlnce persons in tlie Deity. 
1 answered lliem, I believed rtie Trinity as it is 
recorded in 1 John v. 7. Thoie are three tiiut 
boar record in heaven, the Father, the Wmd, 
and the Holy Ghost. Tims you sec 1 bc'hcve 
the Tnnily, But do you believe the Trinity of 
persons said they. I repherl, I find not the 
term Persons u\ the text; but to put you out of 
doubt, 1 do not stumble at the word Person. 
And this afterward X told to the above-men¬ 
tioned Mrs. Clip ill a private conference some 
years since ; lo whom 1 affirmed, tliat I found 
no sucli expressions as persons m Trinity in the 
iScriplure.; and that the word Trinity being a 
school-tonn, was very difficult to be appre¬ 
hended by common capacities. But I never 
spake tliufi to prejudice the true notion of the 
persons in the sacred Tnnny, wbicli 1 do cor- 
dii-^lty beheve ; but only to slicw that ordinary' 
Christians should not be too curious iniprying 
into tlint deep mystery of the tliree persons m 
the Trmity, but rather content themselves with 
what the scripture plaiwly alhrms of the Father, 
Son, and Holy Ghost, as distinct, ytC one. 
But to conclude this answer, pray consider 
what hard measure it is, thus to pick a broken 
sentence out of a long discourse, and so lo ac¬ 
cuse one wicliout relating the circumstniioes 
which might seive to clear what otherwise may 
seem very strange to prejudiced persons. 

Art. 6. * Tiiai it is a weakness to be trou- 
‘ bled for sin.' 

Anszo. I do not remember that any such 
expression as tltis ever dropped from my mouth, 
either publicly or privately; and I am per¬ 
suaded that no one dare assert it wilXi an oath: 
which if they did, would not make much to the 
purpose: for with a charittible qualifuation it ^ 
may be thus made forth/ that it is il weakness 


for one to be troubled fur sin, wbo hath the 
assurance of God*s love, liis sm pardoned, his 
person jnsiilicd, sanctified, and his will con¬ 
verted from, and crucified to Sin : for such 
a one should be triumphing in tbe*power 
of faith and love, enjoying sweet heavenly 
communion with God, "and saying, O Deatli, 
wlierc is thy sting? Ami llicie is no comlenina- 
tioii to riiem that arc in Christ Jesus, wlio walk 
not after the flesh, but after the spirit. Where¬ 
as trouhie for sm thus panhmed and iiiuitificd, 
may be an engme of .Satnii tOb make a soul 
question God's love, anti to bring it out of u 
blessed spiritual enjoyment of Ood, into a 
shiv Isli fe ir and distiiibi^icc. 

Art. 7. ‘ That he might say any thing to the 

* men of the world.’ 

1 Fart. Aiisw. I answer, to the best of my 
remembrance, I never uttered any such tin*- 
Christian maxim, nmeh le^s ever held it as my 
judgment; and 1 confidently believe there is no 
one on the cartii that dare witness it with au 
Ontl). 

Part. An<TV. I know very well that Mr. 
Fowler iiaili been, if in>t the author,'yet the 
repoitcr ot my lirldiii; this monstrous iriiet ; 
for ho haih ronfidcnily a\eiTf(l, and often in¬ 
sinuated inio Some of tlic gentry of this county, 
ami into liis own jiro’-elyltM, that I am afaiiiilist; 
and that it is my )irim.i|i)e to say or unsay any 
thing that may muke (u iny own ndviiutage. 
Wliich (rod knowh is a ‘^ad scandal and a mon¬ 
strous uiiCrtUh; and cliMrly appears, t() those 
who know the luiegiiiyol my principles and 
cofsversaiion, to be a blur ca.*-! upon me from 
the contr.\.mce of subtile Al.icliiavcllian po¬ 
licy, to pKjudicc all 1 say or answer lo tlio*!* 
iiorrid tilings objecied ngaiesC me; for if (Ins 
be once settled iii those who are to be my 
judges, It ih vain for me to answer, deny, or 
avow any tlmif. But the Lord forgive iny nd- 
versary fur this l.is unchristian dealing, and 
grant lie m.!y repent of it belbre ihe comes to 
civc up lus last accuAint bifutc the great tribu¬ 
nal of Christ! 

Art. 8. ‘ That 1 asserted X knew nothing to 
^ the contrary, but that n man might company 

* witii more than uie woman; being taxed f<ir 

* keeping carnal company with a woman in 
London.' 

Answ, I never kept scandalous company 
witii any woinnii in LoikIoci ; neither was | 
ever taxed for any such things except once by 
Mrs. (»rip, wiio I believe is ihe^vvitiiess against 
nc; apd ihut upon this occasion. 

At tlio time 1 bad my former conference with 
her, tliehcatof herpassion being over, she told 
me liinr. t vif’s also taxed for keeping of carnal 
company with a woman in London. I replied, 

X am a man born to all kind of sufferings; end 
told her, tliat alie saw nnd knew the manner of 
my conversation ; asking her whether she be¬ 
lieved it. And she answered, No, truly. And 
then I solemnly protested the contrary. And 
this is all the faxing I ever Imd from auv one. 
At w'lich time I was earnest with Mrs. Grip t* 
discover to me from whom ibe heard it: but 
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put me off, lelliti" me she did not believe 
it, und that she would lelinie some other time. 
Blit from that long discourse 1 hud uith her, 
fenring, as 1 said before, she ivas deeply tinc¬ 
tured with the priiu'iplcs of AntmomianiHm, 
and not knowm^ whether she might not be 
tainted with some notions ofUantism, which at 
that time was every where frequently discoursed 
of, I took this occasion to try lier; telling 
her (as near as I remember) tlmt there were 
some that ahirmed they knew nothing to the 
contiarv, but that a man might company vvith 
more than one woman. But to speak the 
truth, she let it fall, wuhout seeming to approve 
of any sucli thing. Xntl this I solemnly avow 
to be the iruth, as m-ar ns I can rcniemher. 
And I believe Mrs. Orip daic not swear tliat 1 
maintained any sucli thing as 103 jndgiucut, or 
produced uiie Scripture or nrguincnc to de¬ 
fend it. 

I profess to the whole world, in the presence 
of that eye that seetli tluough all beaus, ihat 
. nil such loose principles, wluch turn the gnee 
of Go(l> into wautomiess, and that run opposite 
to the laws ol morality, civility, modesty, and 
sohiicty, or tliat any v^’ays indulge wiiiitoiiutss 
and lascivioiisuues, aie as iiicouMsleiit with my 
principles as lieavcn and hell, light and dark¬ 
ness, are opposite one tonnoilior; vvhicli will 
one day cle.irly appear to the world, whatever 
I am now thought of. 

Art, 9. ‘'lli.it he hath frequent familiar 

* converse with angels.* 

Answ. As this Aiiicle is presented in general 
terms, without expressing whether tlie coni- 
inunion he visible or invisible, 1 do not see how 
It can touch me, tliough iiiy enemies were my 
judges; because every true Chiistiaii hath fre- 
qiieai commiiiii'in or converse with angels, as 
you may sec solidly and cleaily pioved from 
bcriptiiie by the lord Lawrence, one very learn¬ 
ed and piou.*!, iwivv president of iho I,oi d Pro- 
tectoi’s Couricd, in his,book, entitlod, Our 
Communion and War with Angels. 

IL 12, 13. * C'onceining the 

* Vision ol a. dragon, und tljc aiipariUon of 
J spiiits.* 

An$w. 1. I may deny these four articles as 
they are taken together, and expressed in those 
terms, and in that,manner in which they nrr 
set down in my accusation ; fori believe none 
dare swear the measures and teeth of the dragon, 
with the appearance of my own angel, &c. 
without tlie crime of perjury. 

Auhw. 2. X vvid not conftss any appaiilions 
in particular till they be proved, lest I should 
seem to accuse myself; they hebrought in 
-OS a crime ngah^st me, and as instruments to 
condemn me. 

Vet ill general I acknowledge, that some 4 
years fjuce there were many strange and won¬ 
derful apparitions seen m my house. But 
what can these in justice ntnount to, though 
attested by oath, and contessed particularly by 
myself, when brought before those whu profess 
thcinselves Cf>ristinn!i, and acquainted with the 
)ii»tor^ of the holy Scriptures ? Pray was not Job 


a pious, sincere, and eminent righteous man ? 
Yet how was he scared with dreams, and tttri- 
fied through visions ! Chap. vii. ver. 14. Did 
not Zechariah the prophet (Zech. iii.) see Sa« 
tan standing at the right-hand of Joshua to 
resist him ? Did not John (Rev. xii.) in a vi¬ 
sion behold a great red dragon, that made 
war against Michael and the holy ungeli? 
was not Christ himself tempted of the devil by 
voice and visions } Matih iv. 0, B. NoW the 
servant is not greater iliun the Loid, John xv. 
20, and thcicfore not exempted from the like 
attempts of the devil. I be'^eech you consider^ 
whetiier this eartli he not the place vvltere the 
devil wni'.s up and down, seeking vxhom he 
may devuiir? Ilow then can ©“-idlield,or any 
nlher place, be exempted fiom his appearing, 
when God permits.^ And may not nil this he 
for the imimfesting ol ho glory, goodness, and 
powei ? And who can tell vvhosc family may be 
next exposed, by God’s^>€rniissioii, to be tiled 
and provcil by tlie rcpresentaribiis of Satiin ? 
And J desire you siriously to nmiului how any 
such appaiuuuis, raised by the devil, and per- 
mittcri by God for liis own glory, aigue me 
either scandalous, ignorant, or in'*nHi(.ieiit } 
Surely it rather argues that he halli blest me 
vviili a strong faith, in tliat he pcnniired such 
greutiiials, and nnide nir iii.slrniiicntal to over- 
coinu tlicMn by prayer and failing. If it can he 
proved lliat t ever so much as looked toward 
llio unlawful ai t of hUck magic, or tliat any 
evil spints v\eie raised up by any compaci of 
mine, cx[ilici(e or impluiie, 01 that lluise of 
evil app.nilious were subdued aiul overcome 
by any oihcr means than by God’s blessing 
upon our fasting and praycis ; I sliiill judge 
iiivself woilliy of piiiuslimeiit. But otherwiso 
It IS haid measure to be prosecuted and preju- 
daed for the malice of the devil towards me, 
inflicting w hat T wjis passive in, and could not 
help; especially- by those who profess the 
C’hi^tian Heligion, and know that the God of 
heaven rules over all, penniuing and disposing 
ofwhiiieierconies to pass. 

Aft. H. That Mrs. Margaret Pendar doth 
thinkj^bo was bewitched by ihem ol Bradficld. 

1 Part. Answ, Here is a long anil tedious 
relation, in winch truth and inuiuths are mix¬ 
ed together : the whole structure of which lelu- 
iion, 80 far as it concerns me, depends upon 
this weak basis and ibundation, tJiat she thinks 
she was bewitched by them of Dradfield. 
But what a .ad thing is iliis, for my accustr to 
i(npcach me for that which might endanger, 
if true, my Cbtiite and life, upon the thoughts of 
a discomposed maid I Because she thinks I 
sent those visions, therefore I must be thus ar¬ 
raigned. But, for iny part, I do not believe 
she dare say so, much less swear it, having ne 
ground at all for it. 

2 Part. AnsuK I shall hritfly relate some 
circumstanccswhich concern this busincsB, and 
may serve something to clear it up. Before 
these visions of hers, X had never seen her, as I 
know of^ nor exchanged so much as a word 
with her. In tlie time of her visions, Mr, Daniel 
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Tr> which iDotion I yielded, being suitable to 
the Law of Christinn Charity. And when 1 
came, I had no conference wnh her hut in ihe 
presence of'JVIasterand Mistress Blagrave, witl 
Olliers that were then present. And from thi 
visit^thcre aiose a rumour that I wasn Conjure: 
and a Sorcerer : Whicli report was spread 
ahroad*liy two that carry the name of minister' 
bf Christ, Mr. Fonlerand Mr. Ford. Tlie last »> 
which so exceeded the hounds of chanty and 
Christian moderation, ts in his scimon, at tli 
assizes, to c»ll me a horrid blasphenicr, asserting 
that th< devil was as visihly fumiliar in niy fa¬ 
mily as rny vaiits ; ami bo excited tlie 

magistrates to persecute me. 

3 Part. yl/iABJ. .\sfor those untruihs which 
are mixed in tiie n laiion, I shall not trouble my¬ 
self to answer them; fori know when they 
come to bo sworn to, and to becio-s-exuinined, 
they will Hppear to ho the lulfiilnig of that 
Wicked maxim ‘ Caluiiin*are audacier, nliqu^ 
bscrebifcaluiiiiiiate uiid aspei>c boldly, soiiie- 
ibing Miilst ck. Which beinga pitcc ofjesuiti- 
cal policy, Jiaihbeen practised by iny accusenii 
this cbnfU'.ed rhapsody of Artich s. 

Am itLES of one Francis Knight of Wallingford. 

Art. 1. ^ That some of Hlcwherry,who spake 
‘ against millnage, said they came then from 
‘ iny house ’ 

Ansno. I hope T have enough to do to aits«or 
for mvseh ; what need (he assertions ofotliers 
be alleged as Articles again-t me.? Tlicy 
speak against inariMge, Jia\»ng laldv been at 
my house, therefore 1 must be gusltv of it • 
Surely this consequence is neither nccording to 
natural, artificial, nor divine reason. 

ArK ‘ 'I'hat my Chamber hath been filled 
* with Spirits. ’ 

An$v>. 1 hope none will lie so unadvised as 
ns to swear to this Ariiele, being spiiits lye im¬ 
material, and cannot take up place, or fill a 
room. 

Art. 3. * That I preached thiit Wotor-Bap- 
‘ tisn* was not an ordmiince of.le^is C^hrist.' 

Ani^w. It was never 80 preached by me. All 
that I ihenathrmed wasthis I'Diiit Water-Bap¬ 
tism could not be proved to be the Ordinance 
ofChnst, by way of eminenoy so called, bom 
that Text of Scripture, Malib. xx\in iq. * Go 
‘ teach all Nations, baptizing them iii (he Name 
‘ of the Father, Son, and Holy Ghost ;* Fur that 
buptivsin tnuy very wellbcunderstooil ofthe Bap¬ 
tism of the Spirit; which by the Disciples was 
instrumentally administered to all converts. Yet 
I deoit'd not Water-Baptism to he a Go'^pel Or¬ 
dinance, instituted by John, as the chief iuHtru- 
luent under God, from whom he received his 
Commission. And that this was the sum of 
what I then preached, I can prove by oath. 

Art, 4^ * That about (653, 1 was coiumand- 

* ed by my Angel, or from heaven, to give oflF 

* preaching, and to take no more tithes; but 

* that since I have had a dispensation.’ 

Ajuib, 1 believe no one, that hath the fear 


of God before his eyes, dare attest (his Article 
by oath, which is here stated. This is answer 
fenoiigli to such a thing, wind) is merely brought 
in as an odium by my Rtcuserthe more to>pre- 
judireme. 

Art, 6. * That in Jul^ t65i, 1 was taken 
‘ up into heaven,&c.’ ‘ 

Anso', Jf Paul were now upon the earth, he 
were in danger to be accused by my accuser, 
for his rapture into heaven or paradise. But 
this concerning me will prove but^some idle 
drc&m, created by somebody's fan^y to make 
people wonder ni me. 

A/t, 0. ' That I cursed the people of Brad- 

* ficid in my pulpit, ancf their posterity for 
‘ ever, &c.' 

Answ, This Article was one of those heard 
and I xainined four years since by the commit¬ 
tee of Plundered M nisiers, from which I was 
acquitted by them; these witnesses, viz. Kichard 
liUinton, John JIambleton, Mary Pocock, 
Uiciiard Holint'«, w-iih lour more, attesting by 
oath that I did not corse the people of Brad- 
field, so as is expressed in the Ailicic. .The 
testimony of these wilntsses was this; That they 
heiiig present Sept. ^9, the Doctor expressed 
himsdl thus : * Bradfield is n place parilyiiiade 

* lainou‘«, partly infamous, by reason of the 

* fiKi' and lying reports that are abroad: But 

* \ say, Coursed be (ho tongue and mouth that 

* bliail say, 'J'hut what is done hy the power of 
‘ God, is done by the power of the devil,’ What 
one parishioner is here cursed by me, except 
any ont‘*s conscience accuscth him of the guilt 
of that forrmf'iitioned blasphemy? 

Art. 7. * Concerning the little hoin inen- 

‘ tiontd Dan. vn. to be Cbnsr.’ 

This Article was four years since exhibited 
against me-, from whicii 1 was discharged by 
the roininittec; Richard Higs, John Higs, and 
Richard Luintnn, attesting on oath that 1 
par-qihrasing vn ihe seventh c/ I^aniel, and 
spralung on the iittle^horn, said, That some 
interpreters wouhl have ilie little horn in the 
letter to he meant of Autiuchus Kpiphanes, a 
bloody and persecuting tyrant; others think 
lie lirde horn to be ^le Turk, who is a great 
persecurer of ('hrittiaius: But in the mystery, 
m regard of ns power, be will apply it to the 
Dower of Christ iii u Christian, wiio is often in 
scripture resembled to the (lurn of David, and 
to (lie horn of salvation ; and ihut upon three 
iJonviderations; 

Colloid. L In legard that ChriSt’s power in 
he soul doth appear to be a little hum, a small 
dcxpi'>cd instiuuient to sense and reason; for 
and blo'X^lookon it as a poor instrument, 
ti regard of bringing down the strength of sin 
in us. 

Consid. 3. In regard of sin and Satan, who 
laughs the power of Christ in the soul to scorn, 
et before nim his accursed kingdom must fall. 
Consid. 8. In regard its birth and beginning 
n the sou! is at the first a very little grain of 
mustard-seed, yet in due time it will destroy 
the kingdom of sin, and set up the kingdom of 
bolinesi in us. 


Blagravo, whose servant then she was, came foi 
me himself, to fetch lueto his house to visit her 
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Having thus drawn ;iwa^ the veil from tliis 
Article, 1 hope it appc.iib with a mare tolerable 
and innocent face. 

Art, 8 . ‘ Concerning Oootlwife Pocock’s 

* amging hymns and hpiritual songs.’ 

Answ. She acknov\ledgetli it as her gift 
bestowed by God, being according to the gifts 
of Christians in the primitive time. But this 
doth not directly cunrern me. 

Art. P. ‘ Concerning the same person's com* 

* ing to culoncl Kvelyn’s, and saying she had a 

* word frAni God, \iz. Have nothing to do 

‘ with that just man.’ • 

Answ. She owncth these words, and looks 
upon me ns a jnstwian, and a true Christian ; 
and lichevclli ihai (olourl Kvelyn will one day 
know she gave good oounscliipoii good giounds. 
Art. 10 . ‘ Conccrninn Mr. .Sncllini; and Ins 

* wife cjming to iny Jionse, Ac.' 

Answ. 'I'his Aiticlc hath us little of trutli as 
sense or force to prejudice me; and I believe 
none will be found to swear it: However,! 
think it not worthy ol a larger answer. 

Art, 11 , 12 . ‘ Concerning the sending of my 

* man Bolt in an uncivil manner for I\Ir. 
‘ Foister, with his speaking of strange things 
‘ there to be seen, and ot my telling Mr. Tois- 
‘ ter he should see vciy wonderful thing'?, Ac. 

1 Tuit. Answ. These Article?* were Iicaid, 
and 1 acquitted four years since by tlie Com¬ 
mittee oi riundcrcd Ministers, and arc of so 
little consequence, iliat they miglit well have 
been omitted, but ili.it my accuser tlanks he 
hath never enough against me. 

2 Part. ..Irtiu. I believe Mr. Forsicf dares 
not swear to these paiticulars, some of which 
are very untrue. 

8 Part. ybtSiv. The forementioned Robert 
Bolt asserted on oath that 1 seat him not with 
any message, but that it was his mistress that 
sent him to desire Mr. Forster and ins wife to 
come to my house. 

Art. Fl. * Concerning God^dwife Pocork's 

* coming lu Mr. FoA>ter*s, and saying, the 
‘ Doctor had fought with and overcome an evil 

< spirit; and that the family had been .straiigeiv 

* acted, the power taking some of them in one 

< part some iu tuiotlici*; and that they spake 
^ gloiiuus things.’ 

1 Part, ylnsw. This was another of the Arti¬ 
cles heard, discussed, and I acquitted by the 
fiireincntioned Committee, because nothing 
material could be made of it. 

2 Pint. The said Mary Pocock at¬ 

tested on oath slie saw no apparitions in rny 
house, being cross examined conccining that 
pariiculiir. And though she d^d say, God gave 
©xtraordiiuiiy power to sustain both our spirits 
and bodies in an cxlraordinury trial, wdiot hurt 
was there in that? Why should it be brought 
as an Article against me ? 

Art. J4. ^ That Mrs. Flavel was in a trance, 

< and in it saw the oliilosophcr’*. stone, wiilch 
' she knew to be the Divinity in the liumanity-’ 

Answ, Not to speak any thing concerning 
the mystical writings of the deep hermetic 
philosophers, or what the judgment of some of 


them is, concerning this secret, I myself being 
not here accused lu have seen it, or to have 
alhnned it vvas the Divinity in the iiunianicy; 
alt Uiat I shall nuiwcr ib this, I wonder that 
this is brought in an Article against me, to 
prove me scandalous, ignorant, or insulticient; 
It nut ilireclly proving any thing against tne, 
being atiiimcd of another, and being one of 
ti>o>c Articles I vsasdiscliargcd of by the Com- 
iniitce for [Mimderod Miiiisiei"'. 

A/t. 15. * Tombing Seward'* depositions 
^ of the biflh of a child, uiu) one being in 

* ti'ivaiJ.’ 

..lastT. J. 'I’hia was one of ilie Articles of 
which f was acquitted by the foiemeniioiied 
Committee. 

jtnsw, 2. Mis. Fhiiibeih Pordage and Mary 
Pocock asserted on oath, tiiat tiicre was no 
w^omnn in travail, nor any clnld born, nor any 
oilier cry heard, but of those at prayer; which 
vva* also witnessed on oath by Mr. Francis 
Pordage. 

-.J?/. Id. * TImt ill my house the New Jciu- 
♦saltin hath been seen to come down from 
^ Heaven, and that in it was a globe, in which 

* ghib:* was eternity, and in that eternity all the 
‘ suioLs.’ 

ylw.w. Aa to ihe substance of tins Article; 
if God hath favoured any with such a vision, 
surely they v. rflild be no mijrc asliamcii to own 
it, when called to it, tiuiii .John was, when he 
wrolc, Rev. xvi. !. 'I’liat he saw the holy city, 
New Jerusalem, come down from God out of 
heaven ; where he also describes it by all the 
most precious stones ui the creation. But in 
reference to my family, 1 believe none darentU-st 
they heard this spoken by any of them, which 
I believe will piovc but some groundless ima¬ 
gination. 

Art. 17. * That in my house God hath been 

* seen face to face, Ac.' 

Amw, A^ this A I tide is stated, I shall give 
no other answer but lliis, that £ shall wait to 
see who dare swear to it, or what proof c.m be 
brouglrtof it. 

Now I nm come to the Articles exhibited 
against me by some of Bradficld puiisli.*. 

And as to lliose whicli corx'cin Mrs. Flavel, 
1 shall answer, 1 . Soniewhalin general touching 
their import and natnic. 2 . By way of iicira- 
tion, 3. Byw’ayof acknowlurigment or nflir- 
niatiun. 

Answ. Gen. This charge of Articles hath no 
legal reference of clunge at nil to me, but is 
merely scandalous, importing but a libel, nothing 
offart really criminous being laid to my charge; 
which will more clearly appear, when the erro¬ 
neous circinnstanccH of it are detected : by 
which also the subtilty nod envy of my adver¬ 
saries Will be discovered, who po«‘itiveIy aliedge 
nothing against me that may bear any action of 
damage at the common law, by which they 
iniaht suiter for their injurious dealing; yetbv 
plausible picvaricaiing circumstances would 
seem to make me highly ciiininous and guilty. 

Now 1 shall answer negatively to many erro¬ 
neous-prtjudicing circumstances, which arc by 
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4 !fsii*n hcnped together, to put a plausible face 
upon an envious libel or illegal charge. 

1 Cirr. It is bail), it was some eight years 
since 1 lirought one Mrs, Flavel to goodman 
Loader’s, 6ic. 

Answ. neff. Wiiicli is an error, though one 
of ihu smallest, In oughtin to prejudice the more, 
lor It was some nine years since. 

2 V/rc. It ii fmther said, this was carrying 
her to hondoti. 

Answ.ne^. Which T deny; for it was 
coming from London, where slie had for some 
time been. 

3 Cifc, That I asked whether my frie nd 
behind me, being sUk, might have entuitain- 
iiicnt, tkc. ^ 

Amw. n(g, TiiisI also deny ; slic* was not 
then sick, neithtr did 1 nue any such tx- 
pressiona. 

4 Circ. That I never mentioned she was 
with t hihh 

Ansic, /r.y. Though 1 did not, it not con- 
cerniiiii me to d'» it, lieisclf did not 

deny u. 

3 C’lrc. Tliat in u slioit time she fell m 
tiavad. ' 

A sliort time may seem to imply 
some tew or woi'k*?, hi-mg brought in as 

an ajiiii-ai aMiu; tiKMimbiam'o ; jTherciis it was 
iburm i.VC months niter. 

ti Circ. Tnal she had no husband tlion, as 
the world kiu'w of. 

An 2 *'. She owned ilicn to the people 
whcio sl‘f\\--&, i.nd dolli still, that she had 
ha.I SI second liu'hniul, which some m the 
woil’J knew (.f very well, whose testimonies 
she eat) and will pioducc when she hath suth- 
eiciit occassori oflered by a legal call theicto : 
who IS aUr> able and ready t(» give a soliicient 
account, when occasion serves, (»f Imr not 
openly assuming her second liusband's name, 
her estate then standini: us it did: which 
Jiaving concealed for that lime she was in law, 
she thought <;ood ever since to be called by her 
first husband’s name. Kut this subtile dealing 
of her adversaries by libclimg scandals, without 
posititely asserting siie was not married, makes 
her incapulile of recovering any damage of 
those who now enviously, yet indirectly, asperse 
her: which the commissioners ought to take 
iiurice of, who should not receive such libels, 
which tend to the blasting of one’s credit and 
good name, which all sober Chnsnuiis ought 
(for tlie gosptl sake) to value ; and yet abso¬ 
lutely prove nothing of such crimiiious fact, 
which they design seemingly to prove, nor yet i 
give sufficient ground of calling tiieth to an 
nccouui for surli evil malicious scandals. Bui 
tins not directly concerning me, ( shall omit 
much wliich might be spoken of it. 

7 Circ. That 1 came often to visit her. 

An This is not true: it whs rather 

telilom, Isemg but three tunes in three quarters 
of aye.o*, and that in term-time, upon urgent 
•ccasions at law. 

8 CiTC. That I removciTher to Kensinifton. 

Answ. nsg. This is false, for Ikuew nuX when 

j|be removed thither. 


9 Circ, That I paid the smith for her beinc 

at his lioiise. ” 

• Aas. 7tef;. This is another untruth; I never 
paid him a penny, neither did I ever agree with 
him for her being there. 

10 Circ. I'hat the iiurse*^ husband wrote a 
loiter to me at Bradheld, for money for the 
child’s f)ui*sing. 

Answ. neg. This is n mere iye ; for no such 
letter was wrote, neither did I ever agree ti> 
pay for tJic nursing of it, as tlie iiurie and her 
liu^ljund cun witness. * 

11 t//r. 'flint shortly after he sent for the 
child uwiiy. 

Antw. ne^. Tliis I ul*o^ony, if containing 
two untruths in it : fiji- fir-t, the child wasiios 
shortly after sent lor iuvay, ijeitlier did 1 send 
tor it at fill, for it vs.u fetched away by the 
niullicr iuTself. 

12 Ci/c. That ;i IliLlo while after the said 
little-one was hroiiglii into my family, 

An^:o. nr^. TIim is alao f.«iae. 
l.‘{ C'i;c. As to tile seventh Article of this 
libelling charge, III whicii inniiy circumstnneet 
aieproJurcd to bcaiidal the geiitlcivoinan, as 
tliouglishc had toldagTCatuntnuli ; itdesorves 
no otiier answer but this, that it is compacted 
of many lies, nothing being there true that 
ic..ily tends to prejudice her, as 1 believe will 
appear by i he event. 

'J’lins in this short relation, wherein there is 
lOme truth, pray take notice how many untruths 
and mere lies are mixed with it, to put a beau¬ 
tiful face upon no envious and unchiistiaii 
Je‘>jmr; And is not this to hear faUe witness 
igaiiist one's neigiibour ? May not any one’s 
nnocency and imegrjty he in this manner 
undeservedly clouded, n*^|icrsc(l, and wounded f 
Whicli I leave to the seiious consideration of 
he judges. 

As to my affirmative answer, what I acknow¬ 
ledge is this : * * , ' 

Antw. Affirm. About nine years since I 
brought behind me frorn London the fore-men- 
ioned Mrs. Flavel, who had been uf ancienc 
and near acquaintance with roc and my family, 
to oncgoodmaii Loader’s, a smith in Hessen, 
where some four or five months she was brought 
to bed of a daughter, whicIi she owned to the 
people where site then was, to be by a second 
'luslnmd, even as she still acknewledgeih. And 
Hither, tJiat I visited iier three times in tl/» 
pace of thieequarters of a year, at term-time, 
jemg then engaged in a law suittlaft ciinccrnetl' 
ler; tliat^oiieof those times 1 christened Ik r 
laid, and called it Hannah: that afterward 
ler occasions not requiring so much privacy, 
>he came to live with her ancient acquaintance 
M my house, where also for some years her 
daugiiter hath been with her. 

Now to take away any thing that may seem 
to reflect upon me in this my acknowledgenieut, 
pray consider these subsequent particulars. 

1 . Tliat 1 and Mrs. Pordu^e being of a very 
near and long acquaintance with her, it was but 
a friend’s courtesy, for me upon her desire 
carry her to thia liuu»e behind Jlie. 
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9. Tliat she had sufficient ground to retire 
into some such place in the country: first, in 
that the city-nir was ofl'eiisive to her Jiealtl»*: 
secondly, in that hy the counsel of able lawyers 
she was adused to retire into some private 
place, she being th^ in ]uw>engagemcnts, and 
continually subject to arrests, by the entan¬ 
glement of her hrst hnsbatui’s estate; her 
brotlier*in-law, wtio was her adversary, thin 
threatning to seize on her if site were above 
ground. 

5. In reference to iny cngagenie^it in her iuw' 
business, 1 think it mnteriul briedy to relate the 
ground and occasion of it. In the time of her 
widowhood, her bi%ther>m-law began a suit 
withlier iii the common law, which fearing he 
should there be ovrtihrown, he removed to 
the chancery ; now she being very unfit and 
incapable to inaiingc tins herself^ she earnestly 
desired me, as an ancient and trusty friend, 
to undertake it. Upon this 1 went to judge 
Kolle and Mr. Cluue with her, \vho looking 
into her evidences, and into the will of her late 
deceased husband, found that for want of one 
clause in it she was liable to many suits and 
arrests, and to great entanglements, and that 
her interest could not be established, but by 
much difficulty ; and at length this was tlie 
result of the counsel, that she must let all In r 
estate, which was under inoitgage, he forfeited 
into the hand of some faithful friend, and so 
sell il away. Hence! through much importunity 
laid down some hundred jiounds, rescued the 
rnoitgago, and so became interested in a suit 
at chancery, winch lasted ihrecyenis. 

Now from tins may furtlier appear siiflicient 
ground why 1 brought her to that private house; 
secondly, wt^ I came to tier in tiie (line of hei 
retirement, I then receiving money fioni her ii 
follow her suit: thirdly, why I came alone, it 
being then her interest to be concealed, being 
subject to arrests. 

I shall now proceed to add some few rircuni 
stances more, which may serve to clear me 
before all sober persons. 

1 . At my coming, 1 told the people my name, 
and that 1 daelt at Heading, and that I was iiri- 
oister of St. l.awrencc church, knowing the gen- 
tie woman to he sober and pious. Now hud 1 
been as my eneiipes enviously pretend, I might 
Ibive concealed niy name, quality, and place of 
residence. 

2 . We discovered to them that the gentle- 
woman had an estate in the Hulwark at l.ori- 
don, and rents there to receive, vv'Inch ihcy 
might enquire nf^er, as (hey did, for their secu¬ 
rity ; Now this was not the v, ay to cover a 
work of darkness. 

3. She sometimes went to London to the 
lawyers, whilst she was there, some belonging 
to that family accompanying lier; who found, 
that as she had related, she was in great trou¬ 
bles at law, and were cuuvmced that she re¬ 
turned on that account. 

Now in,reference to most of those particu¬ 
lars, in which I liave contrutlictcd, and denied 
thcalledgcd cirtwofttances, and further vindi¬ 


cated myself, (liey are exactly agreeing with 
what i liuve in writing confessed and ai^now* 
Jedged by Loader himself, from whom this 
Charge is pretvnd.ed to be received, and by the 
nurse of the ciiild, subscribed by (heoi both be¬ 
fore witnesses; which Acknowledgment I shall 
produce when 1 ' see occasion. 

And hy thb I hope it may appear to mode¬ 
rate, sober, niid judicious men, that this llbcU- 
iug Charge, drav^n up so falsiy, enviously, and 
yet so bubtilly, calling from the dead a business 
pH»t some nine or ten years since; (which 
ihougii It were criminous, as it is not, were in* 
valid legally to prejudice, by the Act of Obli- 
viou, or General Pardon, as ail other things 
])ri-reiid<'d tr> be spoken or uc^ed by me before 
1051, nccouiing to the judgment of judicious 
men, which ! leave to the Coiiiinissiuuers to 
coiisidiT of) I s.iy, :hat this is hui the effect of 
tlie evil and wicked puhey of my accuser, 
brought foriii to prijiuhee and oveicluud that 
pure and innocent pimciple, which 1 profess 
and i'ailbrully hve to ; ’and the better to cover 
that evil design they have against my person 
and ilvehhoofl. 

And now I appeal unto you the Commis¬ 
sioners, and to uil that are pious and '^ober- 
tnindcd, whether my enemies do not deal very 
unreasonubiy, enviously, und unbeseeming 
Cliiisitans, from this business, so long since 
pasi. in which iiOihing criminous is positively 
)l jmed UL'aiiict me, to draw such hornd con¬ 
clusions, as commonly to repott thutl now live 
ill base lust and wantunness, not^MihstHiidin<^ 
j my Ciiiniuending of und owning the virgin-lite ; 

I say, whether this be not excuediiii' hard mea¬ 
sure, and ungodly dealing, let all judge. Dm 1 
sec the design of the Devil in it, which my 
viicinies nuy be ignorant of, wiiich is to over¬ 
cloud and flarkcn by monstrous lies and scan¬ 
dals, which are the smoke of the buttumkss 
pit, that life of purity, ohasluy, moriitication, 
self-iieniat, and heavenly enjojment, winch 
God hath favoured me to live in, and so to af- 
fiigiit ail from iny acquaintance, whicii other¬ 
wise might very much prejudice and overthrow 
hib kingdom, v For the old serpent kiiow.^ very 
well, as also ni^ near friends and acquaintance, 
that for these four years, even since the time of 
my great trails, by tlie extraordinary teiiipta- 
tioiis and representations of the Devil, that £ 
have been abstracted moie than ordinary Irorn 
all outward things, giving myself up wholly tp 
prayer, vatchfulness, morlificaticn, und coo- 
btant self-denial, in dying to all earthly plea¬ 
sures, even to things periiiitled and accounted 
lawful; as finding many things which ordinarily 
are ccnhraced, to be great hindrances of tlie 
souFs progress to God, and great burthens to 
a .spirit which hath tasted much of that tree 
of life which growetbio the midst of the para¬ 
dise r)f God, and great clogs to a soul that secs 
through the veil of the sensitive nature into 
the spiritual glory of eternity. But what 1 
have enjoyed and expeiimenied, in this tima 
of my cxtruordmai 7 mortification and self-de- 
iiiu), iirih? death of the animal cnmi, and risiP| 
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of Christ's image in me, is not seasonahJa now 
to declare ; yet for ilic glory of my God and 
the undeceiving of those who biningcly mistake 
me, this much in ail Jiuiuihty 1 must sny, that 
did iny accuser, uiul n»y cnv'inJC'>, knovv wlut I 
have enjoyed ill this way of the cioss, of the 
lecret hidden ticasures of oterniiy, and of tlie 
out-goings of (hvnic goodness; were they hut 
aci^aiated with ihese di'^covciies of celestial 
glory,^instili.uiuiis oftlie he-ivenly dewjj^iid se¬ 
cret touches of the Holy Ghost; did they hur 
know those bright nr.idiations ol rteni.d light, 
those strong moti jiis of <liv me hie, and plea- 
saiit streanis ut eioimd iuve, (ogichcr with 
those deep sulVcrings in hemiiu; C'hru'<L*s cross, 
which I and i^ny in my family have in tin^ 
tinieexpenenct'd ; they (l»ii*st not thus condemn 
Die, and Judge me as an evil-doer, and one that 
lives in the lusts ol the fie^li. Ijni my (Jod halh 
taught inc to UIfss wiulsulioy euisc, lo pray 
for them wIi'Im [In V dc:.fgn to luui me. and to 
love them whdst thrv hate me ; and to say 
with Christ, * rather hirgivc them, tor they 

* know not wlmc tliry do.* 

'I'his I thonjiht lit m all huindiiy lo annex le 
that hbrtlmg eliargo conreniii.tf Mrs. I'livel, 
from wliicli i have unc]ese^^edIy suil’ered so 
much, by the inahceol the devil. And dow 
I sliall proceed t) aus\»vr the leinalumg Arti¬ 
cles, one of winch is intermixed with the 
former seven that coneern Mis. Idav 1 1, which is 
this : 

Ariic. ^'Phat we have changed our names.’ 

Anna). Iris Well known lh.it we own and 
subscribe oui names m om* c.vil roiivcrse with 
tlie world, as this and my toinier Ati-.\vers te.- 
tdy ; 1 shall rlierr lo.c wait lo see, whcdicr anv 
one dare swear lo rins Aitirle; uadthou^’h 
we did m our own puvare funilv call one 
another by seripluic names, yet I eoneenc n 
did not coiu.-cni tlic nvil mngialiulc to take 
cognizance of such a ihini', it being not prac¬ 
tised to make any di.sLurbaiice or confusion in 
the state. 

Ariic. ‘That I am extremely covetons, 

* Caking five shillings at a lime to marry one.’ 

I wonder my accuser should Itt this 
Article pass, whose consequence is so much 
aguinstrenson,os to argue me extremely covetous 
foronosuvh poor inconsideralile act <lon» six 
or seven yeaiN since : and J appeal to the in- 
luibitants of Kciidmg, and Mr. Towlcr's own 
conscience, whother ho hath not taken ten 
bhilJings ofienor than five for inari-yii'g. 

Artie. 0. * That my preaciung doth not 

* tend to edification/ 

Atiszo. I can bring thi^se that are kmnvin" 
and spiritual, and sober Ch;isUans, who will 
nssert that my preaching doth tend to r ddica- 
tioii, and to ihe building up nf goah in the true 
knowledge and love of C,^rl»t; and 1 believe 
these my accusers .will he found to be hkc 
Uiose ok Choruzin and Roth'V.ida, of wlioni 
Cliiist said ilmt “ if ilie nnghry works which 
‘weredotie amongst them had been done in So¬ 
dom and Gomorrah, tli^y hud reptiitcd long 
•ince in dust and ashes/' And was 'Christ’s 

VOL. V. 


ministry inetrectual, because they did not be» 
Jievr,hut remained m the hardness and impeni- 
toncy of their hearts.^ Neither doth it 0/llow 
that my preaching dull) not tend to ediheation, 
because those clmt biiiig this Article, through 
1 heir unbelief, are not edithd by it: for thvie 
are many, that «!Oiiie from places round about, 
that uio edified, sliongtlieiied,nndrefie$bed, by 
it ; :ind th.Li there arc many that iiuvo lu'di 
enlightened, convicted, and converted by it, 
who still r< 4 4 VC qmrkening grow th and com- 
!•>> I iindtr ii, ('niifcsMtig that God is in it of a 
tiutil, as finding it instiunientaily eHccliial to 
liie pulling diiwii of the kingdom of mu and 
Satan, :m(l to the eici'fing ihe kingdom of 
( hrisLiii (heir henrri ; |t)i which I bless God, 
iiiul piai'^e his urace, l/y which it is wluit U is. 

A/I. ](). * 'P'lat 1 am vtry ignorant mid iu- 

‘ Mi'hci'^ni for iho w«>s'k of ihe ministry/ 

ylm/.'. IhtiiMVf ii.oso ih it exhibit liiisArli- 
(le ag.inot, me, iip.m tiial will bo found very 
iguojant mil n-nilici. nl to judirc of it; and as 
lo iho'.e ih.u arc to he oiv piilge*>, I hope tlipy 
wjII not mak('ilirir own the luleof i.oiu- 

lanci^timl insnlUcU’ii v, but proceed according 
(o ihe <..iiions of puic rcAsoii, or supcimitur.d 
rv'VcIa'ion, m gning jiidgnu nt concerning tliis 
pariicniur : ihc cvenlof which 1 leave to God. 

Now to oonclndi* : 'Phongh in ref* rc-nce to 
lhi'», and ilie fwo i..bt (’h.ngci ol Ailtclcs, [ 
^cand fieo fo-ni any puilt in rlio ‘ighi of God, 
amir h ij c, liV niv Answias to them, in tlie 
‘-iglil nf yli jn.ii''ous and soiicr men; yet lo 
h'.uc anv iii‘'\cu-.d)Ie ili.'iLmay design, wlu.'llier 
liy Idw, or w itJiout law, ah-ohnclv to condvion 
me ; 1 crave the benefit and pnvdrgeof the 
Aci of Gc'U‘ial IVmlon m tej'erence (u all llmse 
thnips ih.iL .liv jnflended lo lie ‘spoken or act¬ 
ed by me Lsfiie llie year 1001 , 01 . most of 
liiesc ar'-, that scini to bo of any nioinent and 
consequence. John L'crdao^. 

AfkT ihis was read, n<»t knowing but that 
tiiC coivmiis.oionLi's rctaiimd their former teboiii- 
tion of examining ilieir witiic‘*''es in private, 1 
j)i(ss,rd tiu ni lo an open examination, for the 
s.ilisfaelion of all piitics, and for the more 
full discoveiyof the tniih ; alledging, that I 
hoped they would not deal worse with mo thin 
the.lewsdid wiih Cinisr, and the ethnic Ho- 
mails Willi P.ml, wlio bulfcred ihem to hear 
lilt ir :iccu^cr> face to ('.ice. So aflt r some dis¬ 
pute If na"» giaiited, and agiced upon. 

nut l»j,f.>rt* I proieed to give y*u an (ircount 
of the ^tqiosiljoiis taken pro and von, J must 
infoitii you, that the C2nd of November was 
tlio time of ii»y fourth appearance, wliichron- 
2 U'K'd three days ; all whu'h three d lys were 
vliolly spent in taking tlie Dtpoaitions of my 
acctiSirs witnesses, to make good the first and 
last Charge ; And when they had ended tneir 
examiiiatious on die V4th hdiig Friday, late nt 
night, they eiilhd upon mo (o produce iny wit- 
les^'cs, if 1 had any. I unsweied then), 1 had 
witnesses, but tin y were not then prt &ent, nei¬ 
ther had I received any summons for their 
appe.arance ; whereupou X de&ired a suuiiBOiii 
2 P 
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to rail in my witnesses, which they, afterinuoli 
dtbate, iind many ouicnrs me for not 

having ilicni ready, «;nmic(J ; iO|:t*tliCT wiili on 
OulcP by v^ljiL'h I v\.is to appc.jr at ihr Hrar ni 
Spcenlnimlaini at Ncwlniiy (he 30ih ot tlmt 
month, which was Ji^bL u week a(t^ r, to nnke 
proof of tnv Dflince by I seeing 

they had J)ll’^nlhe^^ so short a inno tiirmalsio” 
my DeU-m.o, alh-diifd tinil it was jiiipo> il)le t«tr 
me to he rc ul\ with mv witiic'-scs mi soon, .iiul 
desired a fotlniL^iit’s tone: whirl) th<it'j:;l» 1 
iir{j;ed it whh many reasons, ronlilnpt Ik-* oj ant¬ 
ed me. 

lint 1 was nfioiwaitls prrvrnttd hy aNrlic- 
mrnt cold, 111 f<‘lere?tct' lo my sipp.-'ami'; ar 
Newbury on '^he tiay pre.^rril)i-d wlannnon 
I sent ihire ln<‘iuls to atti-sl niv inahdu) to ap¬ 
peal on that day lM’l(»rr ilu-in ; who liicM.f 
present'd ilu- roniim.s-iojieis with a htlii Jioni 
me, in aliirhlgave UiLinan aetosinl oj mv 
grtat disieiujier. Wiicmipon iIk‘ tiii’.li « f in/ 
rxtraoidniai y wrakiK s bcjinj; alU-led liy tla.si* 
1 sent, (Ins Oidci with a ih'w-JS imnuoos was 
granted hy tin* comnussioini s.* 

‘‘ ]>v (he CoMniU'-'-i.-ncis for ejortini:; of 

Scantlahius Noveinhii di), lo,);. 

Whereas I )r. I'oi'dauc was lerp.m-'l ihi'» d,»y 
to appear hetore us in ti.r r niso tie peinliiu; ron 
rcrjiini 4 him; tmd itisno>v atltsudtliit (he 
said iJcxior issick.sind raimot, withoui half.to 
tlaUiior of his health, this d iv :ipp»-ar* li j- 
lluri'lorc oideied, li^at he shall havi laiilicr 
day fiiven till the seventliol l^ut’alK, ntxi, 
at tile Ih'.n* in h’oiiding ; wnuii d.iy is to 
he peremptoiy unlo him.*' 

Acconlini' to whith Order 1 .'ipp'arttl at 
Rcadin ■ 'lie seventh o»' l)et.»'*nlj5‘r, wiili in^ 
witprs-is; where two lla^s wcie spi'i.t in < \a- 
mina'.'on, (now tills »ves m\ leili a.ul tunc | 
of appeaianro) tli.* tr.»nsaetioii< of w nudi can- , 
not flisnnctiv he set doaii ly thciiistlvi , h) j«.' ' 
gard of niy jounuy: the lv)epovi loa-, then lakea, 
with those of tlio ,ul'.er'.e pally, according to 
tin • «uhscqnent nurtlmd. 

Now then I shall proeeed to thf* tueius of 
the cause, stmndum alft'i: ila tt pml/u/u. 

Here then I must present you tMth (lie Depo¬ 
sitions of tfie Witnesses, niid lir-Nl witli those thai 
concern the Dist (;h.ngc of Ailicle.s; in rcie- 
reiice to which, Mr.'J'leklc gave evidencr h\ 
oath against me, h(bt at Ncwhnry tliC ol* 

October, an<J again at Re.ulinj: the of 

Novemhor, being the day in which iny Answer 
was read. 

Now to iho fiist Aildcle : 

John Tickle, minister of Ahinjidon, sworn at 
Ncwhnry tiie fifiliM.t Oct.djci, <lcpo>cd, 'I’hat 
I delivered iu the pulpit, 'I'h iT (In* fiortf dei^v 
of Christ inuigleiii and miseth iisilf with our 
flesh. ■ 

On farther e\aininali‘.n upon oath at Read¬ 
ing, NoVi'inher *2, Mr. 'I’lekic afHituod, 'I’hat 
he charged blosphcMiiy on the tonnci expression, 
and that 1 repeated iny sense to be thus. viz. 
That 1 did not mean with our corruption, hut 


with oUr flesh; holding my liand over the 
pulpit. 

1 lie said Mr. TickU* being rro«! 5 -e.\amined 
ioii(J.ing (Ills Aitu le, upon this interrogatory, 
\i/. SA luihc* l.t did swear positively to ihis 
Artn h*. us ihus ilnUvervd by me in the very 
same leiins, and oidci, wiilioot any addition or 
fhmmni.on ; or only'O, accoixhng to Ins best 
irmtnihiiince; lllu^ irphtd, 'Ihat ihe suin'ond 
^u'. rincc or that Ailnli WfS c!c',n)v and fully 
(li liv'cif'! hv inc, and us I n as he (' odd reinem- 
ti«.r ill thi'^i Vio.i!., oi womIs t(* tliat purjjose. 

'I In- same po-ioii hem^ se.oin aji-iin, and lur- 
! ll.er 1 xannned ui 11.e Hear in lUaning, Noveni- 
, l/t r ' j. t,!}< I '■^)nM expo.-.tulai ion v.Jtli me, in 
' wij/ n he 'f’l-vwl.a' p»»jnnatc, Inrthcr 

ii 1, 'i’ll it .itu r I ii.id Ik hi up my li..nd, as he 
h.id III- ii>(. t'l\ di I'.o 1 d, I said 1 did nor inraii onr 
t.'c >h, I 111 wtill tilt- '■on! ( liiiist; and liiu this 

.vas ik'iiveinl wiili .ill any ll e lease lliintalion 
. 1 -) lo tin. '•eiisc* oi il 

‘ Now tin '0 last di-p'i'-iiions weie token by 
‘ i-nt' ('.iiiti ik**!. ‘1 1 -kit' occassrnndlv, 

‘ taller i.I ii.'d .n-'.t'eil i)..- < i-o'-** niteiuiga- 

* loMC-) by i V. Ijt M iMi.'I'n i.le WU-. .some* 

‘ Hint's i.iiM'd into -f‘( idini* p ission ai. 011*1 rnc, 
Hiom ai'( jdeiil.il (h-:(.oin;;Cs Inal fell in upon 
^ r".aminallOJi.* 

J>ut I NI dl lifie diNrover uiy own meaning, 
«ind hnni; m liit- jiilLinltd t'Vidt'aco nt mv wit- 
m - • s I'. 1' h'n.Ill •' lo Tills Ai iu.lt Mv mtan- 
m.. Ill) f mav. iiii tiindin:! Mr. 'I icl I-’s lash 
alh‘j,.dJ ni^' u.i- iln-; i»'y lit ii J n.tani ihr pine 
p g* ni’!..:ed paiLol (he soul, w.ili which tlie 
spun 01 < lant is innii d, atcordma to lhai ol 
til Apo'-tlc, Knli. V. do. l-'or we are memhcis 
id hiS horly, ot hn HcnIi, v'vc. 

‘ Ivlv evidence was ih s, liK*rc w<>re present 
‘ thi«-(' \vitiu‘SNe5, \i/. Mr l‘ran<-is Ihndaiif on- 
‘ niNi.er, jM rs. IVIaiv l\)cock, and one Hoheit 

* Jhdr, w'lio nlfcicfi to atrest upon o.dli, That 
■■ ihe\ being pre-ciif at the < 'oinmitu-e ot Plnn- 
‘ d'-icd -Min.slcrs, about iMasch 'J 7 , lOol, In aid 

* nui upon the mti i pre:?f:oii ot (Iik Ailirle, 

‘ d h-itlhe iiui’V deny of C.’hnsl iinidos itself 
‘ a'lih our licsli,'explain uiysvlf ihn--; 'Diat by 

* fu.sh ] undu-Ntand not tlic sinlul ..nd Ir s;,ly 
‘ pc.rt of (liesou!, that IunUiIi ag-nast Iln: spirit, 

‘ ton.) this tl-.crc* can l»e no ineon, for Ihcso ar."; 

‘ contrary; neuht-r hy licNb did J understand 
‘ (he oiitvv.jrd elcineniish Hesh ol the body, bat 

* liy Ihsh I emlcrslood the pure regrneraicd 

* parr of the soul. 

‘ Hut tins testnnony they rejected, and would 
‘ noi lereive il as evidence, denying to examine 

* the wiiiiesses, in icganl they \v<re not pieseiit 
‘ at IMey, wlicrc Mr. fickle allodgeil ihis was 
‘ spoke.1. But I hrlieve the judicious reader 

* will find this teniimony to be moie peitincnt 

* to the clearing of tlio truth, 111 referetue toiny 
‘ sense in the fon^p^r proposition, tiian what 
‘ Mr. Tickle hath uiiccrraiuly, according to ins 
‘ best remeirtbraiice, asserted.^ 

'fo the second Article : 

Mr. Tickle saith, 'I'hat I delivered, ‘That 

* the imputative righteousness of Christ is h 

* sapless righteousness.' 
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And being fuitlier examined b? interroga¬ 
tories, he iUHwcTcd to the first of iIicmii, Tha 
this vvas fully and roundly dclitered iii my s(,t 
mon at*[lt.lev. 

But lo ihc sec'tnd interrogatory, winch wa? 
Uus, VVhctiier it 'vas with a hiinlation, or will 
out^ he thus answu"', 'i’lr.it lu; d-uii not re- 
nienihjr aiiv a<l liiioii ihercui, unUss it wi-ie u 
opposition to iii(' jojhicouiiifs'*, which (.us Ik 
5.11(1)4 calUtl ^upU’^■^. 

Bciiij’ fiirlher cxiiuiMcd, Nov. OJ, th*' same 
depoot’uc .S lid, 'J'hat 1 md o<.t ds.hver any * ut I 
limitation, as 1 tiiude in my answer theioiioto 
and that tht;rc v\.is no surii word ns 
tpoken, nor any thing like it. 

Stci'msy bworti t) the h-imc Aiticlr 
deposed, 'fhat 1 delivered iii a stiotnn at 
llslry, * That the rii;hteousiU’'‘s ol Christ w.is a 
‘ .‘••ipics.s nglitroii'^m-ss.’ 

And rimt he do.h not rcniefiiber any tli/ng ni 
the coiuravy. hut that the same was an entii 
peotenre, and only so. that lo his appre¬ 

hension tlui drill of iflv sermon vvas to t.dve 
away the streugtli and elhc u'v 'd ilic righteous¬ 
ness of Chlist. 

Ami tins deponent iurlher said, 'i'liat in th< 
aforesaid sermon at flsley 1 ddrJivered tlnsi 
tvoids, ^ Tiial you aie not to look to this,’ 
(meannn^, as the depom nt apprehendeil, 
Chnsl’s 1 igii'UNXisnesi:) ‘ hu». to-tlie licry deity 

* huining Hi the ccnlu’ ofour •■ouls, consuiinii 

' and df-tio^iii^ sin there.' Whah said woid^ 
did not imine-liau-lv lollow iho words that I 
in-eil, when 1 said ihe liu.htdiusrrss of (dirisi 
vv.is sapless, hni (he suioe weie further off in 
my sermon, !>» Ins he-t remembrance. 

Nv»w 1 liiall inc'-entrlje Dcpo-sitions of my 
own WiiiHb'CS lourliing tl'c secoinl Article. 

Mr*.. J1//0 V Porofk hemj; svvoin aiul examined 
December 7, was asked by me wlntlier she 
heard me«li!ivri the secoml Aitieie at ihcSm- 
mon alIl^^-y, vi/. ‘IdMi the miijut.ilive i iglile 
‘ oubiics-i of (Jhnslwas sapkss ;* she leplied, she 
was then picsent at the sermon, amt did hear 
iJiesi* woids dehveied. d'l en hciiii; fuitia-i 
asked. Whetln*r (lch\eied wiin a Jimitali.>ii. 
or without a limiiaUrni ? •.he’jinsvveitsJ,'I'haf il 
WHS witii a himtalion. Then she vmi.-. lluth. i 
asked, What that limitiition was? she ic-an- 
sweied, Thai ii was with tin-, limit.ilioii, ‘ c'a ept 
‘ ihefieiy Deitv of Clniil be ni the centre ofoiu 
‘ soals, hurniiig up oiir lusts ainl corru|/Uuns.’ 
And being fu. flier asked. Whether iIicpu la'>t 
w'ords were spoken together with the other words, 
to m.ike up one ^cn:en^• ? she said, Ve?,iii these 
expres.s words, viz. ‘ That the iighieousness of 

* Christ was s.i}'U‘^s, excej't the fiery Deity of 
‘ Christ Le m tlic contie of our souls, buruirig 

* up our lusts and corruptions.’ 

After this 1 hronglit tliiee witnesses more to 
be swora tonching ihts Article. 

‘ Thfif evKhmeevvas thisjwliicli cviTy one in 
^ panicular mu-nded to give in,ii!wnlmg, after 
‘ this mannir, viz. I do confess I was picsent 
< before the Committee of Plundered Minisicrs, 

* the !2rih of March, 10.^1; wiiere I did hfciar the 


* Doctor, upon his examination touching that 
‘ Article, * That the iDiputalhe righteousness of 
' ‘ (JhiUt U a sapless lighicousness,’ deliver him** 
‘ self to this purpose; That to bun that liath not 
^ ihe spirit of Christ, indwelling in Ins heart 

* In faith, notvvitli.''tan(liyg all his applicntiod 
^ ot Christ and ins iiierits, it is but a snplcsi 
‘ llghteou^nc.^s: 8o saith the Scripture, lie 

* thru hath nut tliespiiit of Christ is none of 

‘ hi'v 

* L'ut ^hi^’ toaiimony and evidence tlieCom- 

* n.issjoiKjs reiectcd, and \vonid*not sulfer the 
‘ witiies'.es to depose U upi'ii outh. 

* in the next pla('.e, 1 ccttided die Coniniis- 
^sionejs, iliat 1 had jHc^ent divers kmiwmg 
‘ t.hri'ii.ms that were couslant hraicrsof 

‘ wi.o vveie ready to dtjiosc on oath what the 
‘ scope ot my lumisiiy wa.*., and wbatiht.y luui 

* fr(‘i[ueiif!y neaid mo hold lotth m it, touching 
^ (dlll^t^ Kijpotatjve I'ghteouslic.s.’ 

Hat tlie CMiumiiiioueis |■';Je(•lcd this testi- 
nnmy also, and would r.ol hear tfie evidence of 
til. s?* intended \v:im>‘st»'s; •'nyms:, that it was 
not to till purpose, but nuM'ely dihuovy. To 
whii'li ] ie{)]ye(l, 'that uUhum-h the proofs 
wei(‘ wi-iik and alloctlhcr nupeilnielit, yet 
being Judges, tlu'voiidit to hear them, and 
.ilimwards to )uil;;e ot their force or inva- 
Ihlitv - and I luiiiii.r told (luiii, That this 
jT-n-cedmg ol thdi’s, in thus pi eventing and 
leiecling the tesUmonv ol my witnesses, in 
na .snUeimg thorn to depose ulial they could, 
lid mmli stronjlhcn u^y belief of llie com- 
iion (ep'irt spscad ahrmuJ llie country, That 
{M‘y li.id u"3iilM.-d li('forc*h:imi to condemn and 
}(.ci tm, whether hy riglil or wrong. At this 
iMi. 'liMplKmi’s clinh'r seemed much to be 
stored, that the Court, of wluch l.e was one, 
slioiild tims be chargctl; saying with much 
asHoii, That tins should he looked upon 09 a 
‘oniemptand ;m alfroiu against the Court. 

But (he ('^mmi'.^ioueis pcr/nnytorily rcsolv* 
ng not to lake the ev.deuce of the foremen- 
' itit'd V.!tuesb('«, because it coniradicted not 
.Mr. livkltN lesiaiiony, ^uoaU i 4 um tanpiiSf 
1) lel'orciK'c to tiie .samepartienlar time; I was 
bleed lo tell them, that I must be subject fo th<* 
(rminatious of the Court: btU I Imped 
j would he more ingenuous and Christi.m- 
il.e, than rondenm me for a word or expres- 
1.11, thou;.:h proved ever so clearly, if the drift 
.uid leiiour of my imnisiiy weie oilierwise. 

But I sliall lure msc’tr, and so leave it to 
hojudgment of the reader, whnl eight substan- 
lal witnesses, who almost constantly hear me, 
/oidd vMihngly have deposed upon oath, touch- 
rig tins ai'tic4e, viz. That the scope of my minis- 
ry is nut to take away the due application of 
'hrist'b righteousness, but the misapplying of 
t in reftrence to tliosc who have no interest 
n ir. 

After this, I further pressing the Conimis- 
.oners to hear those witnesses which were to 
ttest this, they seemed somewhat to change 
heir resolniion, 'and to admit one or two of 
.hem to be examined. So I mentioned Mrs. 
Mary Bocock, u very pious ^nd experienced 
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and bo known to be m the place 
where slie lives. Against wiiom it wns ob¬ 
jected, liint 5)he nns o,jo of iny or,a 
Iritie. • Tlicn 1 mentionetl anorber (ii-i'rec( 
prudent (hnisliiiT,, l.y n:;ti,e liiri.ard 
wlio IS known to bo oge of ti very jV'od rou'i t j- 
ftniion. A^&uist uliom iMr. iojuler I’•lvnll 5 
ftoinewliat to ol'!('i:t tor liis suppos* d Judijinef.l, 
was willing to Jmvc him culled to examina¬ 
tion. 

So tins Uielmni lll^lg-* bein;; swori*, di-poscd, 
Tina he had been a hean't of n.rj»u L.ci«a:n 
times tin live oi six ye.irh lu^t and lint 

duniiL, tliat iHiii , far oiiii'.i ihr deponeni kiu w, 
the 4 ope </i ij. >'ihimstry hath not U < 11 tihit 
tlie rigid and i!oe applic.tiioii oft’lnist’b iirl.t- 
(Kisiioft^, Inn a-: iin^' .he niis.ijiplio.dnm iht leof, 
for ooghi he k lei^ or ever niider-'ti od. And 
being libki'd, \» heihei he Imd been u ron«-t.i.'.t 
hearer o| me ? iu' Miid, he had luard niL M'ry 
ollen, hut that he was ustiallv at Ins own 
parish in the inornnn;, uml that' sninttimcs he 
was ahbiut, blit li.id oiton heaid nu*. 

AmJ‘l)cnig fuiLiier asked, Wlud lie Irad 
tisually liu.ird me prt'ach canouim.i; the iin- 
put'inve rigliiconsnei^is of Cldisf, lie s.nd, he 
could not clnirge In- iiwn imnioiv ; but h nl it 
note to wki.cli ill would lolOt l, liir leroileeling 
bis incmoi^r ; and tin reii[ion pioduerd a note, 
which he conk'ssed 'vas given hnn from the 
Doctor. 

[Here, upon ihh, were many oiuenrs ag:.-nsL 
me, from the accuser, and oUu;t> m ti-e m-'ii*-- 
teis a*id Oorniiubsioners, ai ihi.ngh 1 li.ul ij iui- 
inttied some heinous act in suhorning n witness 
to swear wliut 1 pleased : whereas ihere was 
no .such thing; fur tins uein and two inure, 
mcetiug at my house, compared tlieir note¬ 
books togetlier, out of winch tins w afc taken, 
wincli was m that paper, which he after mature 
deliberation, nnd rcfl..ction upon it, could with 
a good consfiieu^'e swear to; as'iooko.g upon 
U more safe, than to ,s\kear upon .sudden 
memory.] 

But 1 shall now proceed lo tlic further 
exaiiiiuulioii of this witness, as it w'as taken 
by the clerk, hut very parlvdly, as yon sliall see 
picscntly. s 

Tins Richard Migirs bring a.skcd, what lie 
meant, or wbat the Doctor meant bythciali 
teousness ofChrist? he .saiih liecannutdepose> 
but the Doctor intcrposlmr, said, ( hrjsi'snglitc- 
ousness was hi.s active and passive obedience. 
And thereupon the deponent biing askcMi, 
what WHS Christ’s active obedicnc L'.^ presently 
denied ins words again. 

To tins he lefnsrd to subscribe.* 

*1 hr clerk hath left out something touching 
• Richard Higgs’s answer toihai question about 
‘Christ’s active obrdiemo; which answer 
‘ being caught up by the dork, lelhre be had 
‘ liberty to express Ills meaning, be in ght very 
‘ well deny, though the clerk had wrote it down, 
‘ it being not according to iiis moaning and 
‘ purpose ; and so not fit to be subsciibed.’ 

AfW this, Mr. Fowler, the accuser, openly 
att^ed against this deponent, that he denied 


the Bible to be the w’ord of Cod, and said, 
that the same was but old declaratives; which 
t)jc bUid deponent o'enlus. 

‘Here the cleik’b partiality is again appa- 
‘ rent, wlio leit out n weighty distinclion which 
‘the dc) oiicnl made, concerning the word of 
‘ (jod, in answer to Mr. Fowler’s accusation, 
‘ wh ch uft'* rh.s; that he never denied .the 
iipti'U' or Ikblo to be the written word, 
‘ [fit jiid bind, il was not the essential tvoid : 
‘ Aii'l this vd-y dibunciion tlie deponent had 
‘ i'linierlv given to tlic minister ot the parish, 
‘ who bwng j.ub nt C iiifesbcd it before tho 

* comt, :ic!.“hv Icdging that he walked like an 
‘ lionest and sober Chribtiaii m hib conversa- 

* n-iii. 

‘ ih't to procf cfi ; Although this deponent’s 
‘ wriui n tvidei'<-e woiilu not be received, yet 
‘ 1 '•li.dl licKi pH'sent It as it wub to he given in, 
‘ .'inl .iiKaii'd by bcveii moie witncit^'s besides 
‘ li*ni'‘i'if. The fonn ol’ it was this; I confess 
‘ L l.avc heard ihc* Dot tor preach at Bradfieid 
‘ .diont tl.e year-1 •>, iint^of Dan. ix. 24, thus : 

* Quest. Vv'.iUl isnunni lierc by tins iighteons- 

* iH'sb? An u). By ilu'j iightLousness lb meant 

* (jhn>i’s 11 hteoubiirs.'", Jer. xxni. 0. ‘ The 

* * jwOid oui itj:;liUoiisi5i•v-.’ And Paid dcsireth 

‘‘not to be lo iiid m In&own righteousness, 
‘ ‘ hut in iia' II,' kleoiMH^^s ot (diiist, I'lnl. ni. 9, 
‘ ‘ (_’lni‘'t’s iiii'.lcouini s-, ii the soid’s wedding- 
‘ ‘ lolic Da. vl. 1:>. * lie li.ith covticd me 

‘ ‘ witii tiic r^bf- of 1 L ht».r>u ness.' As to tho 
‘ n.itiue or Cln»-»l’' ri;\i''.ei>u .ocbs, it is a pure, 
‘ spntU iS, pcilcU coii’pk.'.t nghtLOUsness, 
‘ njjli V. 27. d'ii it lie niv.;lii jrjc^ukto himself 
‘ a gloiioiis church, in I’ lv ngbteousness of 
‘ hi-^ not having bjjor or wiioUc. 

‘Tins vvhicii follows w.i-^ also intended 
‘ to lie given in, and was (o be attested by 
‘ tlircc witner'Ses : I ronro.s, 1 heard tlie Doctor 
‘ preach m nrudheld claiicli, out of Luka i. 
‘08. That the iree c:vice of (»od the Father 
‘ is the first cauic of the soul’s justification. 

‘ QuCht. What IS tlieinattiT out of whah a 
‘ sinner coincth to be justified m the sight of 
‘ (>od i’ ..hrsa'. It rs rigbu ousness. A* ^ 

‘ in.Ill cannot live without u htc, so a Christian 

* camioi he jii$t without ri^diioi;ii«ness ; and 
‘ ilns ijghteousno&a iv called Christ’s rigliteoiis- 
*ni‘-s; no other righteousness, but the riglite- 
‘ (M1MK5S of Chiist, can justify the soul. 

‘ 111. refore he is stiled, Jer. xxin. 0, ‘ The Lord 
‘ ‘ our rigliuouariCbs.’ 1 Cor. i. 80. ‘ Christ is 
‘‘made unto us wisdom and ri^hteonsiicss 

‘ tliat IS, for our justificiitioii. This nglitcous- 
‘ nesh of Christ, in its own nature, is an ever- 
‘ lasting righttoiisness, Dan. ix. 24. 2 Cor. v, 
‘21. ‘ Tlnit wc might be made the righteous* 

' ‘ nesb of Oorl, in being cloathed upon with 
‘ ‘ Christ’s ngliteoiisncb’s.' Phil. id. 9 . We are 
‘ not to be found in our own self pharisaical 
‘ nglitc(iusnt«s, but in Chiist’s righteousness, 

‘ winch is the lighteousiuss of justification, 

‘ And the form.d cause of a sinner’s justifica* 

‘ tion, is his union and communion with this 
‘ l igliteoiisnessof Christ, tlirongli faith and be- 
‘ licviiig on it ; Kom, x. C. ‘ The righteousness 
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‘ of faith speaketb on this wise, Ac. that is, ‘ ihe heart into his Image ; and so but weak ih 

* the ngiueuusncss of Christ apprehended by ^ ‘ cotnparisan of the uioie full and dear mnnf* 

* fiiiih. * fe.'tutioiib and operations ofGod uponthe'soul, 

‘ I’his was also intended to have been given * in bnimtng it up into divine iiiuon aud frui* 


* into the court ni wiitmg, btn gti.'n‘'Ciihcd out 

* of tlireforfouriiote-btuikscoinj-nied togeihcr, 

‘ and afterward tenouisly CGiibuleted siud woigii- 
‘ ed; to which the witne v-s cuiihJ ‘,w». 5ir \viti> 

‘ good couMMcnces, uotw'ilhsi-oalin:: nil thf)M' 

* ontcfles were against tlnscvidt nee l>y .oine ot 
‘ the nunisteis and commissinne-'», a.s though I 

* had prcjciibcd wh.if they should sv ear ; uai) 

‘ that vve were all (\>mhined (,o couunit u henujU'- 

* sin, and bring the gudt ot pe jjry upon our- j 
‘ selves: whereas we all stood ni lnllo(•^■m _\ a-» I 

* to this thing,nr> f>iher Ciil in it, l»i’t 

* the staldc assuran.ce id the riMili of w)«at v^a-. 

* to he atti'steil by seiious relkt inn^ uf'On n. 

‘ after the comparing of d vei> n >tr-bo',!,s to- 

* getlier, winch ! veil to hvlp niul stiengthon 
‘iheiiuinoiy i/fthi v.’inesna; together with 
^ avouluig of Liie (Irik’s j)ie\ nric.Uions in 
^ws’iriM'.:, by p.nti.dly liking rlie d* po^illons, 

‘ in wluoh we often found luni deJecl.vo. 

* H it tu< onciude tInsAitide, I h ive piodaced 

* these tc'slnnoiiies to shew in\ jiidgnu nt loiieh- 
‘ lug (’Ini'l’s rigfdoousuess, wl.ieh (with the 

* pooilive doi.Lisitnm nf Mrs. Mary HncocL, 

‘ tli.it I ‘•pnkc lliat ol tlij Jihputailec r'gl.teauj- 

* ii< ss nf (din'll wifli a It'nit.itJon i ouiv m mi- tc’c 

' % 

‘outvviigh ilie depo-iuuns of ilu, t\.o 

* witiX“.5Cs aguiist me, being ni dlu.r ot I !u ni 

* are positiM-, and so not tlieclual in law or 
‘ reason.’ 

Noa T shall pa-.s to tlie thiid Ariicle; 

4 

Ti# whirl) ?Jr.'I'll !vli‘Iiring S'Mnn, saith, tint 
1 (icliveicd, fli.it the d.'-co* irics of li:.* smial* 
ln‘s^ nf sii)^ tlin U'lroiS ul tiie law, the death of 
('luist, ile^ tree guice ot (Jod, aie ileshlyand 
flash) discoverer. 

Afierwiird hemg eros>examined by me lo 
this inteirogatory, wh-.*i{.ci' tins Aiticle was 
deJiveivd in the same express word.}, an i m ihe 
same Older ? He un^wcicd ihm : 

Tl^at the very siun ami substanre of fhU 
Ailicle vvasdelivprcd fully and roundly by me, 
and in the €xpi*e‘-s v'ords tor tfic substaureoi 
them, and to the best of his remembrauec. 

‘ Mow I notrcMiicinbei ing ihal eviT I Kiid fb.d 

* these were hut tlcshly and lla'-hy discovc nes, 

* and knowing that it was b'lt Ins single tcsli- 

* niony, and not pu.sitively sworn fo, and so no 
‘ legal evidence to condemn ; and be-'^ides, that 
‘it was not comprehended m tlie act of bl.is- 
^ phcinous opinions, to which the oidinunce 
‘ refeis: I passed it by fnmierly without any 

* answer. But now to satisfy knowing Ch.^is- 
‘ tiaiis concerning my jiiugmcnt in this parti- 
< cular,I shall liere present tills answer; that 
‘ I then held forth, and do still own it, that the 
‘ discoveries of the sinfulness of sin, the tenuis 

* of the favv, the free grace of God, the deaih of 

* Christ, were but preparatory works under the 

* Father’’$ dispensation, to the higher and more 

* powerful workings of God under the.d»s(icn- 

* satiouof the ^on, inchtmgmgand trarsfoiming 


‘ Lion,’ 

t 

To ilic fourth Article ; 

7Vc/>:/csaith, that I li. livorcd. thnt the liberty 
and fri eiliun .spoken of, purmused by the blood 
of( hii'.i, IS not .» liberty and frtedomfi*om the 
'.udi of »in, (he cuise ot the law, athe wrath of 
<H.d, b'.t l4ic liciy deify ofC'iui-A in the center 
Of our souls. 

'fjckh- hi-ing further cx^tmh'.cd on this Article 
by me, to this mienog itorv, \ iz. Whether this 
v.a^ dijiv i-.t d fn a in the i.xpi-e&s words ? 
Jierondiv, and m ih-.- '^afiic •».dcr.^ Answers : 

I’iinI, ilie veryMim arid substance of this 
Aitjflc was dvliveicd fullv and loiindly by the 
DuCtor. Secondly, that if v'lis ihdivercdin iho 
«xpicss word-}, lor ihc Mibs.ance of them. 

I'o a tiinxl iiilenouatoi-y propo.scd by me, viz. 
Wlieiher tliiv Allude wa* ihna expressed by me, 
wahont any addiLi''n of di'ninulion oflns own ? 
He thus answc'is ; to (he best of his remcm- 
biance, wiiiiout any liinitauon, addition or 
dMnimil)i'!) oi'lijsown. 

* Hal liiuc, conrtrou^ reader, yon must give 
‘ me I ’.tvo to sliew you ’Mr. 'i'.i kle's uncertainty 

* and disarjue'i ^iil w.tli hinisclf in deiiiering 
‘ (his Ann ii‘, wh'i h cp.uu' t liul make it invalid 

in (Ik' eyc'n of ih' i)..it are pidicious 
^ in in-^ :illc.of ll.:^ Aj.i.de f-everal 
tii»c'', la* iievt^i agreed wiili Ir.o.self, but 
t i: lor <h:r*np-'jird or ai'iL’d. ’I'lie .iist Umo ho 
.'■wL.u to tun' Ajii..h‘, ij( bad this clause (and 
.ip‘ In. ! by tlio cliogiij/; and ihaving of the 
si^el to (Jh^^l) as vuu may sco in the (irSt 
‘ pup'r of Alludes, wh:e.‘, lemg sworn again 
‘ Oclob. 5, he I ft out: and neither of these 

* r.'Toed with his own depos’i ion given under Ins 
‘ ownliunil .sifrne four yeai's su*co,*to tlieCom- 
‘ ir.il;..'e of HUmdoi'dii Mmisters, v^icn it was 
‘ moio f'cAi m h.s memory, and yet not dtdivered 
‘ so faily and posiiively as now ; winch you 
‘ mav see hy Ids own werda (:akea out of his 
‘ foiinei (li posuioivs^whluh were these. 

‘ Atiutl.er prcp.ii.aion wais tlic instating of 
‘ the soul into a glniioiis liheity and freedom, 

* in liuso expressions ; winch liberty and free- 
^ d m Is not that liberty and fieedorn from the 

* guilt ol sin, the curse of the law^ iho wrath of 
‘ God, bi jught about (or in ar> expression of 
‘ the .-rime signiiica(ion) by the death and blood 
‘ of another ; and applied (or a word like it) 

* hy the ciag^in^ and cleaving of the soul to 
‘ Christ. 

* Now you may rake notice, that in the two 
‘ foi-iRCr, this clause was added, viz. * Rut ihe 
‘ iicry deity of Ciifist in llie center of the soul 

‘ iviucli hero is not mentioned. IMoreover the 
‘ order is changed, and some doubtful expres- 

* sions are in^eried ; which shewed his uiicer- 
‘ Ijunty four yeaisbiiice. All which compared 
‘ with that answer of his, given hy oath at my 
‘ late trial, ilmt lliis Article was delivered in the 
‘ iuu^ express words, ibr the substance of tbem^ 
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* cannot but shew that he hath nliiiost, if not | 

* nltogciher, incurred the sin of pcrjiny. Now^ 

* all this being well weighed, cannoi hutdetiioii- 

* strate that this testnnutiy is of im force at all. 

‘ And although I fonneriy gave no answer 
, ^ to this Article, because it was not sworn to 
^ positively, but with reserves and .dieiatious, 

* and that by one witnes> only, ami came not 

* under tlie act of .scandalous 0 |jiij cti 

* sIihII now speak soineUmig to it, and shew you 

* the depone,nt'ii iniitike, which was in leaving 

* oiJtthi) w'orti (only) wliieh inscrttai, makes it 

* appear with a rnoie iniioreiu lace. 

* Rut now 1 blKitj further answer, that I 

* deliveied i his scmtence thu.<, which 1 still own, 

* viz, 'I hat the seeoiid pnpnratoiy work that 

* Chri't dal ill the soul of a true saint, lor the 
^ tnanifesling of ins glory in it, was the insta- 
‘ ting ot the soul intougloii.Mislibcity and fieo- 

* doni, wiiudi <lo(h not only consist in (lie 
' lilipriy and freedom iron) the guilt of sin, the 

* cufM^ of the law, tlic wrarh of God ; but also 

* in the enjoying t>i the ^pirn of Clirist iu the 

* center ol tiie soul, tli{*ie piuifying our natuics, 

‘ inorlifyuig our lusts,and restoring us into the 

* image of God, And so tins, truly represcnfe«*, 

* IS a glorimis tiulh ; though as Air. Tickle by 

* mistake deliveied it, it seemed monstrous/ 

'I’o ihe fifth Article. 

saith, iluu I did deliver, that by male 
ami female, Gen. 1, wc are to undnstand hy 
inuie, (he Deity; and hy f‘enia]e,the liuiiianay; 
and tliat these two became one flesh, i hese 
things were delivered without any iimitatioiis 
whatsoever. 

Tickle being furthercximinedon this Article, 
\\z. Whether J spake this as my own avowed 
judgment, or as the judgment of some other 
person.? Answers thus : that { delivered those 
expressions of the Article with appridiatioii, 
and that ikeicVoic he hud cail^e to teheve it 
was niy jJMgment ; and,»<isfaf ashercnjeinber^, 
it was delivered as my jiulgnieiu. 

‘ IJcre tilt reader may observe, that Mr. 

' Tickle doth not ansvier dirt etly and nakedly 
< as a Chiisiiau should, biV^suhlilly and indiiect- 

* jy, like a sopbister; for he answers* tluil 1 deli* 

* vered this with approbation: but whotherth s 
‘ approbation was from myself, or from 

* some other (I might tlicn cite) he doiii 

* not express, passing it over in silence. Alter- 

* wards he sajlh, he hath cause to believe itwaa 

* my judgment; which is a mere prewincatioii, 
M)ut no answer to the i|uestion ; which Wits 

* not, whether he lielieved it to be my judg* 

* ment, but whether I deliveredStas myjudg- 
nient, or as the judgment of another^ To 

* which in the Inst clause he answers s<»ine\vl>at, 

‘ via, Tlwt 1 delivered it as my own, us far as 

* he remembers. But though tins be somewhat 

* to tiio question, yet not much to the purpose, 

^ it being no legal proof urcvidcnce ; for Ids 
^ memory might fail him. 

‘•Now the reason of this interrogatory was, 

* in tliat Mr. Tickle^ some four years since, 

* when this was better in bis memory, than 


* now it can be, gave in this that followeth^ 
under his own iiand, cu theConunittee of Plim* 

* dcrevJ Muiistcr'i, viz. That Gen. 1. hy mole, 
‘ we are to tindc'istand, saith Mr. Pordage, the 
‘ Deity; by the female, the humanity. This 

* iic ga\e from a Rabbi, with that appro- 

* bation. 

* Now iiow consistent this is with liis intt; an* 

* swer, to my inierrogatones, let ail judge ; es* 
‘ pecially with ihat part of it in wluclf hc af- 
‘ .'iiius, lliat as far ns he ruinenibers, 1 dehver- 
‘ cd if as my own judgineiit. 

‘ But now to answer something positive iy 
‘ to this, which may give sati'sfaction to jndici- 

* ous and knowing Chrislimis, 1 acknowledge 

* (tr.U, m the seriiKui Ijefore-iM-ntioiicd, Idcii* 
‘ \.-‘rcd for substance, this which follows, viz. 

* That another prepdi-.'toiy w’ork that Christ 

* did in tiie soul of a true Chrisiian lor the ma* 

* infesting of lua own glory in it, wiis ihc bring* 

* iiig up the spirit of tlie soul into a glonons, 

‘ mystical, yet real union with liiniselt : And 
^ utter 1 iiad ju'oved the truth and substantia* 

‘ lity of tills Uhlan betwixt Ghri&t and a Cliiis* 

‘ tian, from several texts of scnjilnre, wlucli 
‘directly evinced it; I came by way of iilus- 
< tmtioi) to speak of tbut sciipture, Gen. 1. out 
‘ of wliich I buid, that by male and lenmlc, ac- 

* cording tt) liiUi judgment of a learned Rabid, 

* the Dtnty and (lure huiimiuty might be slia- 
‘ dnwt’d fnth, which by union liecome one; 

‘ (he male rcpieseniaig the I)city, the female 

* the pure humamly, or regenerated pait of the 
^ soul, whicii hy union is made partaker of 
‘ the divine naturt. 

* By tins you may ‘■ec, that if Mr. Tickle bad 
' bten hut a ciMi'ilabie nnd knowing ChiistKin, 

^ lie ucedc'd not have troubled liimself and me 
' about this Article.* 

To the sixth Article ; 

‘ Air, Tickle saith, that he heard me (b liver 

* ill rii‘.oours<‘ with Mr. iVndurvjs, l.'iPt the 
‘ gifts uml graces of the spirit were but fiesli. 

Being iurther cxamiiied, lie said, That to tins 
sixth Article, there wu** no liuwlulion wljntso- 
cver m the lielivering of it. 

MIerethe reader must know that Mr. Pen- 
^ darvis was suminoiied by me to witness to ibe 
trad) m this purticulnr, but he came not; 

* ulledgmg that lie could say no mure than 
what he bad already depo-ed. Wlitieupou 

‘ 1 denned thuCumimssioncrs (niter mfuniiatiaii 
^ that i hud suininoned him) to hear his former 

* deposition read ; but they peremptorily deni- 
‘ cd It. By whicli 1 clearly s.ivv that they had 
‘ more inimi to take all occasion of advantage 
^ against me, thiui to be fully informed of the 

truth of things. 

< But Mr. Pendarvis*s deposition given lu 

* betbre the Committtec of Plundered Ministers, 

‘ was this, viz. I’hat the Doctor, iii conference 

* did say, That the gifts and graces of the spi- 
‘ rit were hut flesh ; and I opposed him : but 
‘ then the Doctor replied, by wayof explanation, 

* that He understood them only to be flesh; 

* that is weak in point of rest and trust on them 
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* for eternal life and salvation : and in this I ) 

* agreed vrith him. 

* Correspondent to this, was my answer to, 

* and explanation of Uiis Article before the 
‘ Committee of Plundered Ministets, which 

* three witnesses were ready to depose on oath 
‘ before the present Commissioners, who refus- 

* cd to hear tiieir testimony/ 

To the seventh Article ; 

Mr. y<cA/e sailli, That he heard me deli¬ 
ver in discourse, That Christ is a Type and hut 
a Type. ' 

lieing further examined he saith, That I en¬ 
deavoured to prove that Christ was hut uTvpe, 
out of IVter, w^ra lie is called 

rutiiicr, Uoger Stephens swum to this 
Atticle, deposetli, 'llkUt the Doctor, ni dispute 
witli Mr. l^«-jidui’\is, tleliMTt'd, Tli.»t Ciir^' 
was hot a I vpr, M-ni wcnlto piove it by th 
bcriptur:, 1 I’c'. *1. IK* is our ex.iinplo.” I >* 
wlucli Mr. l-'cmiarvis replied, Tliat is i»ot lurant 
by way of r»i^liicouh.i'-'s» lo jusulioation, t»ut by 
xvay of example, I's lo rei'roaci.es. To wl.icli 
tlie Doctor unsuereil, You iiiiileistuiij il iiiu 
way, and f anollior ; or wonts lo tlhit ffittt. 

Now n> halaiKc these deposiiiuiis,' he reader 
must telvc iiotiir, 

‘ 1. To "i m\ iineMnseof this Artich’, may 

* be sec.i M iiiv eiisvv. r to rhi'* (list clnii^e, in 
‘ wii.ch I Ikim* uuiy shewed le wh.iisonse I ov»ii - 
‘ eil Clua&t to he a I 'pe, vi/. as )k n. a p itLeii) 

‘ mid o\'.ini|'.le for iisto iinitalc -loii ail'-ov. 

‘ I’h'vi IMS discourse liciiiL' wiih I'di. I'nid.ir- 
‘ vis. It Is lecpiisite I Miould lieic j;.sert hi'' dep'o 
‘ sitioii laUn hy the pisncis tij p<-:ii i* ol t ,•! 

* county iiiifl anl lo the Com- 

‘ imilee of Plundered Miiii.slois ; whicli vs.is us 

* follows ; 

‘ 'Hiis Jniaminant (’wliicli was .^Jr, Pc-ndar* 
‘vis) tuitlicr b orh. That the said Dr. I'ordae. 

‘ in a confei eni e hud w »tli him nr the same tune, 

‘ after Ills henu m at lisle), said, '1 hat ( hri-.t 
‘ wasa'lype and hul'aTy[)e: Inii Ihi.s expies- 
‘ sum was ioum daiudv waved hy him, hill he 
‘ coiistanlK atlirmed That Christ was a Typo. 

‘ thiuhecaiibe .Mr. Pendarvis could not he 
‘ there to witness r>ivu voccy the Cuininissioneis 
‘ would not admit h^ evidencr-.' 

Ilut Mrs. .Mary Pocock bein<» sworn and ex- 
nmined on this Article, saiiii, Pliat she heard 
the Doctor maintain m thur discourse with Mr. 
I'endarvis, that (Uii ist was a Type , .ind proved 
it out of f*eter“ He was an example,” and that 
she heard the Doctor sny, he would not siniid 
to the word “ But.” 

And fui tiler, John Porduge, son to tlie Doc¬ 
tor, aged hetween P.> and "io years, and exa- 
mineii December the 7th ; this deponent suiih, 
That in dispiiie betwceii the Docior and Mr. 
Pendarvis, about five or six years since, ab<*ut 
Christ's being a Type, t!jo Doctor said, that 
Christ was Init a Type. To which Mr. Pendar- 
vis asked. Do you say but a Type ? Whereupon 
the Doctor answered, he did not stand lo the 
'expression, “ butaTypeit was but the slip of 
his tongue, but he maintained that Christ was a 
Type. 


* You see here are three witnesses that at- 

‘ test 1 never owned or stood to that of Chnst’f' 
‘ being but u Type/ 

Correspondent to which testimony, t gpve in' 
my answer before the Comiiiittee ol Plundered 
Ministers which 1 olfered to prove by three 
witnesses then present, 'who heard me, who 
were ready to attest this which follows, viz. 

‘ That they being present (about the Q7th of 
‘ March 16.51,) bclore the Comiiuitee of Plun- 
‘ dered Mmisler'tJieHi'd me touching this Ai tide 
‘ “ That Christ was a J ypv, sind biitaJ'ype," dft- 
‘ liver myself thu',; That I had owned’Chri.'st lo 
‘ be a fype, that IS, a pattern am! example for 
‘ ns Clirisiuns to sepmre wur lives and conversa- 

* tioiisby; but that 1 had not owned him lo be 
‘ bu. a Type, or a'J'ypo only: but the Coniu.is- 
‘ si(jneisv\ould by no means liear lins evidence, 

‘ Alitr lh;s I earncstlv pressed ihc.it to hear 
‘ wlim my wiinrisch could lurthor say, touching 
‘ wlu.r I li.id publicly dV'lii red .n my miniHiy 
‘ alioul ibis subject; itilii-i; tiu n.; h.i't surh evi- 
‘ dem ewa'.in Jusl if e iimre lo be rcspeeleil, than 
‘amistake in si.ddeii sjeakihg, pic'eijily re- 
‘ iractoil: hcl llioy' kou*.! :•)! ■‘i-cli ( videi-ce, and 
‘ vsouM not lit'ui ; wbieii clearly shew- d their 
‘ paruality, .ind that tliev lutU* icgarded v.nat 
‘ my urovved judgment was. 

* Nolaiilisuinding, 1 shall i • k* in^eiC what 

* some Wire loudy lowitmss, m reu.enco to 

* ill!-. Aiticlo, vlio liml lieea Coii.sl.inl hi .'iris of 
‘ nK;wliOM* tC'tjmmty v»as thi-^: \seconU.sswe 
‘ h.A'e I'.eiiid the Dm tor pre:icl» i»n* of Luke l. 

* 08 l ii’st, tills by v^.i^ of d' lir-iie, \\i. 'fliat 
‘ lKtci’*>fiee uriiee is ih< hr*i .'ii.d cl.i' I cause of 
‘ onr n ih nij.ii*>ij. I lien he fn.ccided iliuc 
‘'fhat ll’.n inwai«l,m'ui was rMieemut m, for, 

* ( Ini>t, iliitti.ii). J/), * thioogh the 
‘ * n (!( niiM'ion lii.it is in Je.sus f hrM,’ 11.ov 
‘ tlnmiyiit luM? ..Iws?e. riirongli (’hnsL'sdeath 
‘ and jiassiou; Isi. Iiii. o. ‘ He was VMiumltd Inr 
‘ ‘ oui Iransgressions, he was (i^oken Ibnmr ini- 
‘ ‘ (jciiiic's/ 1 Pit II. '^ 1 . ‘ M ho bare onr sins in 
** his own body on *1116 cross/ Pom iv 

‘ ‘ Will) was delivered for oui olTenccs to the 
‘ ‘ death of the cross.’ i 1 or. v. 7. ‘ Christ our 
‘ ‘ passover is sacritieed for ns.’’ 

‘ Now this cleail/sh. ws^ ih.it Chrint more 
‘ than i\ ho m a c miplctc Jic' 

* deemer. ~S() much tur this Ariielo. 

To tlic Ki;.ijili und Niiub Articles; 

Mr. 7«7f/c siiith,'1 hat he heard me deliver 
before the Coni, iiirrc of ihis rotuit'^, sitting nt 
Reading,'] hat Christ was not God; and that he 
wa^ not .lehoval). 

Being fiir^rfier examined to this Article, my 
intcrrog.Ttories lo him we re these 

1. Whether these xvlrds were not expresred 
in u hot dispute before iheConimitlce? 'i'o this 
Mr. Tickld replied, Thin I eiidcavoured in riis- 
juue with great swiousness before theComniit- 
(co, to maimuiii,That Cbnst was not God, that 
Chri-t was n >t Jehovah. 

My second question was this, Whether, in the 
same dispute, this Article was not limited and 
explained by me ? 
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* But this question wus uhoily waved »iul 

* passed overin silence; but. whether voluntarily 

* by Mr. Tickle, or by the.clerk’s deceit, the in- 

* terro^atorieb being given in wntiiig, I do not 

* know ; but this I arn sure, ii. was inucli (o tlie 

* prejudicing of my cause to let such a weighty 

* question pass without an answer/ 

3. Whether this Article was held forth hy me 
tkn my a^owed juUgmeiit? 

Answ. To this he thus answers : The Doctor 
did maiiituiu and defend this Article ns his 
avowed judguattit. 

* Here Mr. Tickle is »eiy pereiflptory in a 
rash answer, though that interrogatory before 
could be shded overall silence ; the an&wer to 
which, if Mr. Tickle luwl not caiilv mrurred 
peijmy, would have much cleared the troth, 
jn reg.ird F meant and cxpl.imcd myself, of 
God the Fallirr, as yon shall see afterward.’ 
This dejjoueul, Mr. J’lckle, furlher do[Xisetli 

to the eighth and ninth Articles, riuit there was 
no such expression, of the Fatlu r, iispd in the 
dchmtion of blasphemy, as i? mentioned in the 
Doctor’s Anew’er; hut *».utli that the dofinition 
was, lhat bla'^pliemy was an eviUspeakrng 
against Ciod, derogating from his glory, eitKn* 
in his name, nuiiin*, woid or woilo. Mr. Tickle 
further afhrms, that iny iuiinediale wonU there* 
upon wcie, Hark ! ho nnbvAereth, hlasphctiiy is 
an evibspeuking a>>ainsl (rod; and in lu^ paper 
ciiargeth me with bliisphciny against Clinsr, as 
if Christ were God: and lK’i4.up04i we began a 
hot di'^pute about the Godliead of Cdirist. 

* The leader must here know, tliat upon Air, 
Tickle’s defining l)lusplieiny to be an Vvd- 
speaking against God the Father, as 1 then 
really npprehendei), I immedjately cncH out. 
Hark! he defmeth blasphemy to be an evil- 
.“pcakiiiK again&t God the Faiher, and in Ins 
paper churgctli me with blasphemy against 
Clirist, vvho is God the Son. Whtieupon began 
a dispute; in rrfcrrnce to wlnUi Mr. Tickle 
further de{>osctli,' 

That he asked the Ducttir if Christ were God : 
who dhl deny it, and pat tl e deponent upo.i 
proof of the ^ame. Whcrenpoii lie cited llml 
scripture, ‘ In the beginning was the word,’ 

To which the Doctur replietl, He is called God, 
but he is not Jehovah. To winch tha deponent 
replied. Ho is Jehovah ; which the Docicr like* 
wise put him upon proof of. To which he an¬ 
swered that Scripture, * Ilis name shall ho called 

* Jehovah, our righioon.sness :* and, as he re¬ 
members, the Doctor did disallow of that proof, 
as being out of the Old Trstanicnt; fii which 
be cited that scripture,' He that was,' is, and 

* is to come/ as of the same purpqse with Jeho¬ 
vah. 


^ 'Tis well that Mr. Tickle adds, according 

* to his best I'emrmhi mice, which saves him from 

* perjury: for t esteem the Old Testament to be 
‘ Scripture as well as the New; neither did I dis- 
‘ allow qf that proof as heinc taken thence, a.s 
‘ he would insinuate: hut I said that Jehovah in 
‘ the Old Testament most coiumohly hignified 

* the person of Uie Father.* 

But now we shall pass to the next witness. 


Thi>wa$ Jraphuntf one of the Comnussioners, 
swum and examined, depo^eth; That, to his 
leniffpbrance, the word Father was not in'Mr. 
Tickle's definition of blasphemy; and that the 
Doctor did then deny Chiist to bo God; which 
the depojicnt did acquaint Mr. Blagravc with. 
To which Mr. Blagruvc said. If he say Christ is 
not God, wc roust take further course witlj him. 
To which the Doctor re plied, Christ is noi Je¬ 
hovah: and that when Mr. Tickle had cf, 7 ifntcU 
him in that argument, (I must now tell tiie 
whole truth) the Doctor replied, He was not 
God the Father. 

* Note, This was rather a confutation of Mr. 
‘ TickU/s own .apprehension.^ concerning me, 

* than of my meaning m vvliatl^|icn spake: and 
‘ if he hvveur-* (nily that the term Father was not 

* in Ills definition, then ns he mistook me, I 

* mistook him ; upon \\J\:rh mistiikes his iiced- 

* less proof# were groundcu.' 

But now to the next. 

Mr. Jioger StcvniSf of Heading, sworn and 
examined, November deposeth, 'Diui the 
DiK tordid confesa in the deponent's hearing, m 
a st'nm)n,That ('hrist was not JehoVidi. 

* Note, Hcfoie I proceed any further, J caii- 

* not but desire all sober Christians to take iio- 

* ticewhat abiiler and envious spiiit this deprj- 
‘ nrnt is of; winch will appear by what follows.* 

Ari<T ins berdre-expic^scd depositions, 1 put 
tlifbc inti in).iiaiones to him: 1. Whciedid you 
hear me preach this? To tins he replied, In a 
soimonat Sf. I.awrenrc's church. 2. I asked 
him l;t lorc wlnmi ? He answeied, licforo the 
(Jomrjuttce of Berks. 3. I demanded of him 
how- 1 expirtincd myself, when in the scrinnii 1 
jiffirmeil openly, That Clhrist was net Jcliovuh ? 
lie r(‘[>iKHi, he did indeed explain himself ihuc, 
'Fhat lie had said that Christ was not Jehovah, 
in opposition to the Father. 

‘ Note, Here the loader must know that this 

* sermon was delivered at Heading by the ap- 

* poiiumciu of the Committee, (before which we 
‘ had the ilisputc about the Godhead of Christ) 
^ in which sermon I openly cleaied luyself from 

* that dismal aspersion of denying the Oodheud 
^ of Christ; which so satisfied the (Jcmimincc, 

' that upon this they judged ineimiocenr m that 
‘ particular, and by vote cleared me. Ami now 
‘ considering the scope of my &c.'inou at that 
‘ time, together with the deponent’# dcpisiiion, 

* vi/. That ho heard mein a scrinon confess that 
‘Cliiistwas not Jehovah, without adding any 

* more to shew how I said it, till 1 cross-examined 

* hmi: I say, weighing these well together, the 
^jiuhcious reader cannot but see tins deponent's 

* envy and partiality, and unfitness to lake oath, 

* or he much regarded after oath; who swearing 

* to speak all the truth, dares yet take one son- 

* tence out of a whole discourse, without adding 
' any fuither explanation of it, to make the 

Cominixsimicrs believe that I accused myself 
' of blasphemy at that time, when ivy whole 

* scope W .18 to vindicate myself from the uiide* 

* served imputation of it.’ 

Now I shall presentyou with depositions and 
evidence given in on my behalf, touching tb« 





ftU and tftb articles, v iz. lbatCbr«sti9 not 
God; andy TlutClinslisnoc Jebovuh. 

in the brst place I re&r \ou to my An- 
iwer to these Aitidetf; in vhicli you may see 
tl»e occasirm of the (hsumrso bemre the Com¬ 
mittee, touching the Coilbead ot Christ; and 
that I never owned any^uch monstrous posi* 
tion, as, Tnat Chijst is not Cod 

Iti tl e «•( corid rjl k e i come to the witnesses, 
'ilic of vvljith was Mr. Francis Pordage, 
biuJici to rne. 

Now this deponent being asked whether 
the »oiJs, That Chiist was not God, and 
that Chiist was not Jehovah, beiore the Cum- 
iim£ee at Heading, were not delivered la a hoc 
dispute, he sau}] they were. 

And being luither asked whether in the 
9'ime dispute these words, That Christ was not 
Oed,iwcrcnot limited by me; he saitfa, The 
Doctor did expu«rs it with this limitation, Hint 
Chiist was not the I'athei. 

Now lollow the cioss examinations of the 
accusei, uid some otl or of tiie ministbrs. 

Mr. Puidage being asked by tiiein the 
gi'iund of till'} dispute, he thus answcied, That 
(DC (ii'^putt aiose up m a dctiniCion ol lllas- 
piit-iny wii ch Ml lickle gave to Mr. Biagiase, 
Ihat iL was against GnJ To which tlic 
Ducloi upl ed, He saiih it's against God, anJ 
vet cliari,til) me tor spe ikmg ifjjmiist Chri‘-t. 

^Note, Iltic aie «‘Oine things pre\ancdted 
^ by U L clcik, tlic mimstcis at llmt time being 
^ vti; hot ill cxaunirng tins deponent—I must 
^ here tlien lure a little coned it by the lint ol 
^ irutli. 

i\fr. Pord^ge indeed said that the dispute 
arose upon a dciinition ol biasphemy, which 
Ml Tutvle gaie to Mi. Dlagra\o But th^n a 
miiiistei asking him ulii.lhci the definition was 
not thus expressed, lhac hUsphemy was an 
eul-speakiiig ag«unst (jod P he replied, lU 
could not tell wiiether it w.is expiensei against 
God, or against Ood thclathci. But now J 
shall procred as the cleik took diem. 

Mr. Foiduge being turther asked by me, 
whether in tliat dispute 1 did deny that I iield 
Chr»t not to be God ^ he smth the Doctor 
ilid declare to Mr. Blagrave, That Ciuist was 
God. 

Hereupon he was asked by the Commission¬ 
ers and Muiisteis, whether there was not so 
mut h distance of time at the lea«t between the 
Doctor’s denial ol Chnst to be God, nnd his 
correcting of it aftci wards, as lequircd ptool 
of Mr. Tickle, to pro\e him to be God and 
Jehovah? the deponent doth acknowledge die 
flame. 

And the deponent being aiked whether be 
did lifior Mr, Tickle speak any word of God 
the father m that difpute ? he saith, he doth 
not remember that Mr. lickle used any such 
expression. 

This deponent being asked by me, whether 
frequeody in that dilute, when I spake of 
denying Christ Co be God, I did not speak ic , 
always m relation to God the Father? he thus 
answered, The Doctor did then sf>eak*it in re- 

VOL. V, 


latino Co God the FftUier; but be cannot say 
frequently or always. 

Moreover the lonner deponent being asked 
by me, How I did explain uiyscdf m St. Law¬ 
rence chiucb oonceriiing tbe^ivinitv of Cl^riat, 
when I was commanded Iw the Committee at 
Reading to explain myself in a sermon diere? 
be saiUi, In that sermon the Doctor did clear 
himself concerning the Trinity of persons, aqd 
that ('bust was God; and did asseit the samo 
as bis avowed judgment. 

After this, being asked by the^Commissioji^ 
eis wiittbdl* tfie Doctor dpi not make ins liiiii- 
t.ition, if any, after be was confuted bv Mr* 
lickle conocrnuig the deity of Christ? the 
deponent answereth to this. That it was after 
Mr. Tickle bad cued many ^ripiures to prove 
the deity of Christ. 

But last of all being asked by me, whether 
lie understood me at that time to he ponfu^d 
or inisiakcD ? he soitli, iniaUkeu. 

FaAMCIS PoitDApS. 

The next witness is Mury Pocock,^ swom 
again, aud furlhei exanuued 

Who being nsked by me whether this ei- 
piession, That Ciuist was not God tmd Jeho- 
v'lh, was not spoken in a dispute before tlie 
Committee at Ucading? she sailh, She was 
before the Committee of Berks, whtie she 
heard the Doctor in a dispute with Mr. Tickle 
cuiiceining Christ; in wl ich dispute sfie heavd 
the Doctor say, Christ was not the Father. Rut 
she did not hear him deny that he was God the 
Sonf neither then, iioi at any other time, but 
owning him to be perfect God and perfect 
man. 

And being further asked, whether she did 
not hear the Doctor express that Chnst was 
not God With a limitation, and with what limi¬ 
tation^ she answe.'ed, Yes , and that the same 
was thus, llcjwas not God the Father 

And being furthti asked 1>y ^he Doctor, 
Whether she did not hear him deny m that dis¬ 
pute, That he held Christ not to be God ^ she 
saith, she did apprehend him so, vi/. Xtiathe 
did deny he held Christ not to be God; and so 
far as she was satisfifd with it. 

And being asked by the Commissioners, 
Whether she did not heir the Doctor in that 
dispute, deny Chnst to be God? she answereth, 
she heard him deny Christ to bo God the 
Father. 

And being fuithei asked, • Whether the 
woids df God the Father were not spoken 
bv the Doctoi, altorMr. fibgrave didtcU him. 
It he held ||icli opinions, they must pioceed 
against luin? lo this she saith, Mr. ^ograie 
put some quettioos to him, what they were 
she cannot remember. i 

And being further asked, Whether the Doctor 
did not bring in the expression of God the Fa¬ 
ther, afret’ many bu ipturcs cited by Mr. Tickle 
to prove Cbnst to bo (iod ? To this she saHh, 
some sciiptures Mr. Tickle did bung; but -shn 
IS not able to say it was before the DbetOf did 
express God the Father. Maav 

1 
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After tills, I desired ihcCotnmissioners, that 
if they were not ^et satisfied, they would hear 
my witnesses whicli I had there ready to be* 
sworn; that 1 had formerly cleared myself of 
iioldingChristnot to beGud and Jehovah; and 
that I had held forth |.he contrary as in v avowed 
judgment, viz. 1'hnt Christ was God and 
Jehovah, iu a sermon before the Committee of 
Berks at Laarence>Church in Reading ; and 
bow afterward I was cleared by their vote from 
tliese Arlicles now in debate, and particularly 
from this of Yiotding Christ nut to be God. But 
they would not suffer me to produce the evi¬ 
dence of these witnesses, replying, they had 
notliiiig to do witR what other Committees 
before had done; they would proceed accord¬ 
ing to the proofs of tfie present witnesses. 

But neveitheless I shall here present to the 
judicious reader the evidence which tlioy 
through prejudice rejected. 

Which was this that follows. 

* 1 confess 1 heard the Doctor deliver himself 
^ in u sermon at lleuding in Lawrence-Cliurch, 

* where the Committee of Berks was present, out< 

* ofK/.ek.cap.ix. vpr,'4,.'5,(i, 7, after this manner, 

* that Jehovah, taken lat^, latgcly, including tlie 

* Tnnity of persons, so they are alt j€ho\ah : 

' but take Jehovah striite, only for the person 

* of the Father, and iheii Christ is not .Telioviih. 

* And hereupon he further said, what denhnv^ 

* iiave 1 had (rum my fellow-ministers, hut us 

* Jacob had from Ksnu, Obad. ver. 10, l‘i, who 

* spake proudly against his brother Jacob in 

* the day of his distress. And there lie avow- 

* cdly dec lared, that thethouglitof denying tlic 
^ deity or Godhead of Christ never entered into 

* his soul. Moreover, 

* These following witnesses were present to 

* attest on oath their former depositions, taken 
^ before the Committee of Plundeped Ministers, 

* which were thesg. 

‘ This depoi\pnt(Mr.Francis5<’tdage) further 

* saitb oil oath, that hr wns present tieforc the 

* honourable Committed of Berks, when the 
Doctor was cleared by the vote of the whole 

* committee, touching the business at llBley,and 

* concerning those Articles, that Clirist is not 

* God and Jchovnli. * 

'Thisdeponenf (John Hamblcton) saith on 

* his oath, that he was pre<>eiit before the ho- 

* nournble Committee of Berks, when the Doctor 

* wns cleared by the vote of the whole Com- 

* mittce, concerning Ilsley business, and these 

* Articles of ^Christ's not being God and Jc- 

* hovah. 

* And this deponent further snith on oath, 

* that die was at Rending before Ahe Committee 

* of Bei ks, w here the Doctor was cleared of the 

* business at llAlcy, and from th^ fAUe n^jier- 

* sioiis laid (o him, as if he denied Christ to be 

* Qocl or Jehovah, and that by the vote of the 

* whole Committee*. 

* But the Commissioners not receiving tliese 

* testimonies, I enniestly desired them they 

* would, hear tlio evidence of some witnesses 

* there presenr, touching the tenor of my mi- 

* Oiikry since tliut dispute concerning ChrisFs 


* being God, which I looked upon more con* 

* siderable than one expression uttered in a 

* dispute upon a mistake, (if Mr. Tickle swears 

* the truth.) But they denied this reasonable 
‘ request, saying, they were in haste; and that 

* these testimonies were but dilatory and im- 
‘ pertinent. Which notwithstanding X shall 

* here pre&ent, to be weighed by the judicious 
reader. 

‘ These four witnesses (Mr. Francis Pe^dage, 
‘ Richard Xiiggs, Mr. Samuel Pordage, John 
‘ were ready to attest this which follows 

* upun their oaths, which was writ down in 

* some of their note-books. 

* Wc confess we heard the Doctor preach out 
' of Matth. i. 23, in the year 1^52, concerning 
‘ Christ’s birth ; at which time he speaking of 

* six wonders, delivered the four last after this 

* manner; 

* The third wonder in Christ*’' birth was this, 

* That be was boin a perfect man, a tiue rra- 

* turnl man, Luke i. 42, where Christ is called 

* by Khzabetii the fruit of the Virgin Mary’s 

* womb; Gal. iv. 4, made o( a woman ; Gal. i. 
‘ 1, not only iii and through n woman, but out 
‘ of the substance and natuie of the virgim 

* Fourth wonder, tliat Cbtist was born perfect 
‘God, John 1 . It.' The Woid was made flesh 
‘who is meant by this VVord? I’he eternal 

* Word, the Woid Christ, Ileb. i. 2. Filth 
‘ wonder, behold two distinct natures l>orn in 
‘ iiiin, M£. The duty and huinanily, the god- 
‘ head and the nmnlioud, Rom. i. 3, 4. Ac- 
‘ cording to the flesh, he is of the seed of 
‘ Diivid; and according to his diunc miuire, 

* he is the Son of God. ’fhese two imtiKea 
‘ remain distinct in Christ’s person ; John viir. 

‘ 58.‘Before Abraham was, lam.’ According 
‘ to Ins divine nature, he was before Abraham; 

‘ and according to Ins hninan, after. Sixth 
‘ wonder, behold tw'o natures hypostaurally 
‘ united in one person ! Tiiese two natures do 
‘ not make two persons, two Chi ists, but both 
‘ these natuies hypustatically umred togetlier, 

* make up but one person, Matt. i. 23. ‘ Eiua'- 
‘ ‘ nuel, God with us.’ 

* The nature of this union was afteif this 
‘ manner explained : 

‘ It was an inconvertible union, an indivi- 
‘ sible union, an inconfused union, un insepa- 

* rablc union, a substantial and real union, yet 

* a mystical union. 

‘ We also heard the Doctor in Bradfield 
‘ churcii, at another time, about 1653, deliver 

* himself (out of John i. 14, concerning the 

* Word’s being made flesh) thus, viz. That this 
‘ Word was Christ, the eternal Word, that is 
‘ cO'ecernal, co-essential, and co-equni with the 
‘ Father, Prov. viii. 32, 23, 34, 25. I ‘ wa.s set 
‘ * up from everlastiBg; fltc.’John x. 30. ‘Zand 
‘ ‘ my Father are one.’ 

‘ Besides, we can with a good conscience 
‘ testify, that in his public ministry,) out of 
‘ divers texts of Scripture, we have heard him 
‘ clearly hold forth Christ to be God.* 

So much'for these ATticles, as to the lest*- 
niony of witiiesses. 
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* And novr we must inform the readers, tha 

* I have hitlierto in truth, without partialit, 

* coward myself, or passion and prevaricaiioi 

* toward my adversaries, presented the depa 

* positions and evidence on both sides, touching 

* the first charge: I would therefore request 

* that these following particulars, drawn toge 

* ther by way of recapitulation, may be serf 

* ously weighed and considered. 

* F^rt, 1. That to most of these nine Arti- 
^ cles they have but one witness, without anj 

* concurrent testimony, which is not sufhcieiii 

* proof, according to the Ordinance they are to 

* act by; in which it is expressed, that nr 

* least there must be one witness with concur 

* rent evidences 

* Part. 2. That wheresoever the accuse. 

^ hath two, I have also two to balance them. 

* Part. 3. That although many of the Arti- 

* cles are m gross sworn lo positively, yet ii 
' the cross examinations you will hnd such 

* limitations as these, * according to our best 

* * remembrance,’ and According toourappre- 

* * hpnsions, in the same express words for tiie 

* * substance of them, 5tc/ which cannot there* 

* fore amount to legal evidence, being invalid 
^ in point of law; becaude, as tne judicjou 

* lawyer saith, if the deponents swear not po&i- 
‘ lively and syllabically, ihty n^ay by changing, 
^ adding to, or taking from the cvpicss wonU, 

* usurp the place of judges, and •‘O prevent 

* their work and duty, whuh is to judge nhe- 

* ther such express terms are i nminoub or nut ; 

^ which they cannot do after the terms be 

* altered, and made cnminous already by the 
< Witnesses misrepresenting them. 

* Part 4. That my witnesses in reference to 

* the most substantial questions, are positive 

* m their answers.’ 

Now 1 come to the second Charge of Arti¬ 
cles ill refei'cnce to the proof, being exhibited 
against me by one Joseph Cook, an unknown 
person. 

Art. 1. One Mrs. Lewyn being with child, 
and near the time of travail, sent for Dr. Cor¬ 
dage's motlier to be her midwife ; but he 
would not suffer her to go, saying they would 
not be guilty of such a beast-like life, meaning 
JMrs. Lewyn’s being with child by her husband. 

Depos. Mr. John Lewyn of Hamsted-Norris, 
sworn and examined the 2nd of November, at 
the Bear in Speenhnmland, before the Com¬ 
missioners, to this Article saitb, he cannot 
depose. 

Ann Lewyn, Wife of John Lewyn, minister 
of Hamsted-Nurris, sworn and examined to the 
second paper of Articles exhibited against Dr. 
Pordage, saitb, to the first Article she cannot 
depose. 

Art.^. Thesaid Dr. Pordage coming to the 
house of Mr. Lewyn, in Ins discourse with 
Mrs. Lewyn, blamra her for having children 
by her husband, and argued with her the un¬ 
lawfulness of having children by her husband. 

Depoi. To this article Mr. Lewyn saitb he 
•annot depose. 

To tbit lecond article Mrt, Lewyn tahh, tliat 


the Doctor told her, when slie had two children, 
a boy and a girl, she had enough, one for her 
'husband, another for herself i to which the de¬ 
ponent answered. As it shall please God. Then 
the Doctor replied, Pish, it is as yourselves will. 
But she s.iitb, the Doctor, did never persua^ 
her to live from her husband. 

Art, 3. In Ins discourse to Mr. Lewyn con¬ 
cerning the same subject, he endeavoured to 
maintain the unlawfulness of their havioe 
children ; and said, that Adam was mgle ana 
female in binisclf, and tiad he ndt fallen, he 
had hrougne forth children himself; and to 
maintain and prove the same by Scripture and 
otherwise. * 

De/105. To this third Article Mr. Lewyn 
sailh, that about three years since, the Doctor 
und this deponent had some discourse at the 
deponent’s housed about some principles of 
religion : the Doctor did urge that place in 
Genesis, that he made them male and female, 
but whether he meant Adam singly, or what 
mental reservation he had, the deponent 
knoweth not. And further to this Artiple bo 
cannot depose. 

To iliis third Article Mrs. Lewyn saich, she 
heard tlie Doctor and her husband in discourse 
to the purpose of the said Article ; but what 
the words were, she cannot depose. 

Art. 4. In ho di8cour»e witii Mr. Lewyn, 
which was about the time that one Everard 
was with him in his house at BradfieJd, who 
was generally reputed a conjurer, he asked Mr. 
liCwyn whether he would not be afraid if he 
shuu/ii see his own picture or shape, intimating 
that he himself hnd used to see his. 

Depos. To this fourth Article Mr. I.ewyif 
saith, Tlmt about the time mentioned in tlie 
AI tide, the deponent met the Doctor in Lon¬ 
don ; in discourse witli him the Doctor asked 
liim, if it would not be terrible to see appari- 
ions ? but dicyntimute nothing^ that he used 
.0 see any himself. 

To this Mrs. Lewyn^ailh she cannot depose. 
Art. 5. The said Dr. Pordage hath had for 
some weeks together in his house the said 
Everard, and one Tawny, who stiled himself 
king of the Jews, whb had been Questioned, 
as it is generally reported, for holding dan¬ 
gerous and unsound opinions, as that tliere ip 
no hell, and the like. 

Depot. To this Mr. Lewyn deposed nothing, 
and Mrs. Lewyn saith she cannot depose. 

' Now all that I shell say to thi»Cbarge, and 
the prodfs of ir, consists in these three subse¬ 
quent particulars. 

‘ Part. 1. What Paul saith, Acts xxiv. IS. 

* Neidier can they prove the things whereof 

* they now accuse me,' I may say here; for 
many things are laid to my charge, but nothing 
proved by this unknown accuser. But it is an 
act of subtile policy, to charge boldly, though 
they prove little of it, which hath been prac¬ 
tised against me in this Trial, as every 0 D« 
may see. 

* Part. 2. For the further satisfaction of the 
reader, ia reference to this Charge, let hioa 
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^ }j)ok back upon my Pornvcr Answer, given unto | 
^ it before the witiTCsseswefe examined. 

Pait. 3. I look upon myself in some mon- 
SQre obliged here to give a short arount of my 
judgment concerning iiiarringe; the Itohling 
f6fth of which may have o< cHiiioned iny ene- 
inies to hjae iVaiucd some of the precedent 
Articles U{r.uni>imtt. J must therefore acknow¬ 
ledge, that \ prefer virginity hfforc m'unmony, 
the single state huforc the conjnact; and that 
persons tho]t‘>h m a niurricd state, [1 Cor. 
vjr. JW.] may by consent abstain <W)m tlic on- 
joymen s of tiiat stats and so be in it ns 
though they were not in it, living ns 
tbougli m an muted fjnn. Tins now is iny 
jodgment and delihcvnte praetke, beiug ac¬ 
cording to that of Chiiit, Mat. xix. Vi. * lit* 

* that IS able' to rercivc it, let htin receive it 
wlieie he spc.tks rf tlie law of Abstiuence, and 
Christ.an Kiiiiuch sm ; which the.>e words iin* 
iMC.lmitly conig before ‘hew, \iz. ‘ There be 
‘ KunuCh!!, that liave made themselves Eunucli.s 

* foit be kingdom of Heaven’s sake.* Heicis the 
practise, and the end of it, wliich ought to bo 
the growth and increase of Cod’s kingdom in 
the heart; to which tlie mortiHcntion of the 
a^ectioiis, and tlie abstraction of the soul from 
rite coriupt sensitive nature, docs make way. 
And certainly it were well, if (^hiistinns, in 
this corrupt declining ago of the world, did 
more eye and imitate the pattern of Christ's 
life, who as he was horn of a virgin, so lived in 
virginity/, and the single devoti'd life; leaving 
wi example to all that art* ahic [Mat. xix, 12.] 
to tread in his steps, and follow litin. Ana 
further it is fit for all that are eitlier single or 
ifuirried to consider, tliat all piivatc bonds, 
laws, and engagements, ought to strike sail to 
our highest laws and engagcmeiils to God; and 
that whensoever they cross one another, the 
highest and supreme law, by wliicii vi'e are 
obliged to live to God in purity*and integrity, 
must have the precedent;)-. Now iny holding 
forth and declaring this niy jtuljiment, together 
with my own practice, hath gueu occasion to 
■nany (who arc as the pciicrntioii before tlie 
4ood, eating and drii^>in<r, marryin^g and 
Ifiving in morringc, and raking coinplarcncy in 
the delights of the flesh) to Micak evil of ree, as 
one that breaks hf nds bciwpon rchiliona, 
Plough no such thing c.in (inti nth) be proved 
agumst me: for it ij not my design to make 
proselytes to my judt^ment, heinc willinR to 
leave all to tWe t^ule* of liglit in tlieir con¬ 
science. Thol^^h 1 have said, and cannot hot 
say, tliat it were well if Clmsti: ns would inoro 
labour after, and pray for the piu »f Comincncy, 
and not involve themselves in the emanglomcnis 
of the world, till they bad used all means of 
morcifleation prescribed in the holy Scripiarc, 
to subdue their natures: c.nd it iverc happy if 
the present gtnenULOii could citmly dlsiliigiiisb 
hetwix^ those marnitgcs that ore idolatious, 
iriulterona, and bestiul, and rlmse dial are holy, 
pure, divine, being made in ijic J.ord ac¬ 
cording to bis will, and so lawful and honour¬ 
able. But ala^! mail people now are as those 


in the days of Noah, who being insensible ot 
God’s intended judgment by the deluge, so¬ 
laced themselves in the pleasures and delights 
of the earth, till the flood came and destroyed 
them. Hence there is much need of some at 
this time, (o call people to self-denial and imi¬ 
tation of Christ’s life, ti Jive up to ibe highest 
and purest rules of Christianity, in the inorpfi- 
Ciition of ihcir flesh, and m the com pleat de- 
v'oiing of themselves to a constant attiifdartce 
upon the Lord, as waitiiifi: for Ids cmning iit 
spirit to destroy the man of siu, and ovbrthrow 
Ihbyloii with all its idols, much for th6 
ihird and l ist p-articular, which thall conclude 
the i lungs of this Charge.” 

Now 1 am come to the dc^^ositions of my 
I Idl’d mid lust f'hnrge, some of whicli were tukeu 
Nov. 2,2, being the fourrli time of inV appear¬ 
ance : the other Dec. 7 mwi 8. heintx the liftU 
and last time of my appealing before the 
court. 

liutbcforel present the particular Deposi¬ 
tions, I must here nih.rin the render of tw’O 
tilings, which relate to the last lime, of my’ 
appeal anre, and to this last Chaige; one of 
which shews the cruelty, the other the unjust- 
ness of the Commissioners. The first then is 
this : The seventh cf December having been 
taken up in tlm examination of my witnessed 
to the first Charge, which continued till it wua 
late in tlie night, the Cnninnssioncrs called for 
more ligins, tlinl they might proceed to the 
examination of witnesses in reference to the 
thiril Charge. W hercupcu I \ eplk d it was late, 
and I bad many withesses to examine upon'the 
lust Charge. At tbiS Mi’. Fowler the accuser 
ro‘e up, and urged the proceed.ng to the last 
(Charge; sayin?, it would quickly be dispatched. 
'Then llic (.'onnnisbioner.s cried out, T'etch ui 
mi're ciindlcs, we will make an end of it this 
night. 'To uhirh T inplied, Genilemeii, I have 
here stoud very long before you, and having 
not diced, (through the urgency of my busi¬ 
ness)! am not we)!, being very fnint, nnil much 
spent and wearied ; i desire you would ihere- 
fl're suiy ^lU the next mommg. But they 
peremptorily denied this just request, and r#!- 
solved to proceed. But they permitting me w 
withdraw for a little space, through eniptines* 
and weariness 1 fill very sick, and was forced 
to go into my bed: at whieh ibe Comrnissioncri 
were very omcli troubled, seeming to consult 
whether tney should proceed to judgment. Th# 
second thing is this; on the morrow the Conoe 
missioners requiring me, against inany^ohjeo- 
ti'ons which I made, to give in m-y iiu<Trogato«i‘ 
lies by writing; afterward judged most of them 
dilatory and impertinent to the business, lind sd 
not lit to be examined. To vyhich I objected, 
whatever my proofs were, they ought in jostict 
to hear them, by examining the wiincsses to 
my intcrro;»nt6ries, and afterwards to judge of 
them, whether valid or inv.alid. But nothing 
I could speak prevailetl with them, to obstruct 
their rejecting most of my testimonitjs. 

But now as to the pniticul ir depositiortf; 
relating to the thin! Charge, eihibtttd by Mr. 
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Fowler, I shall here present them to l^e weigh* 
ed in the scales of justice by the reader. 

Art. 2. Thnt Jesus Christ was not perfect; 
alledgmg that text to confirm it, * lie cried out, 
‘ My God, ray God, why,’ &c. 

* Mr. Chrhtopher Miw/rr sworn and examined 
(at Reading, Novem. 23.) Co this Article, snith, 
'Ihut about hre vfeeks or a inomli frnce, ho nc> 
<|uaint<d Mr. Daoici Biagravc the youm^er, 
that the Commissioners did intend to siiinmou 
him to testily what he knew of Dr. Pord.» 5 e m 
relatioii to Jesus Christ; anil the dcjainuit 
asked him, if he heard the Doctor say, Lh^t 
Chest was Dot perfect? To which he answered, 
Yes. 

Now as to njy defence against thi« tc*!timmiy, 
not repeating tiie illegality and invalidity of it, 
i hiive these things to say. 

t, lhat the clerk hath left out some cross* 
jnteiiogatunos, ivhicli v/eie proposed l»y me to 
ihentcuscr, in reference 1o this his deposition. 
As Hrst, whether he asked Mr. iJlagr.ue, whe¬ 
ther 1 spake It from iit_>self, ns my )adi;menr, 
or related it as delivered by and hcaid from 
aiiolher ^ which qiiesliori the accuser waved. 
And secondly, if he did ask it, what was re¬ 
plied to It hy Mr. IKagravo? which likewioe 
was waved by him without any positive an¬ 
swer. W heieupon I sa.d lo ihe Commission¬ 
ers, T hope you will not take this deposition 
<96 evidence against me, without summoning 
Mr. Ellagr.ave himself, who only can resolve the 
truth of these particulars. 

2. In the second place, I ‘•hall refer you to 
■ly answer to this Anicle ; m which you may 
see, tliat ( only related whut I had heard ano¬ 
ther speak at a public meeting in London, the 
ihing being much against my judgment. 

* 3 In the third place, I must tell you that 
‘ I had three witnesses ready to depose on oath, 

* That alter my coming from ].ondon they henrd 
‘ me relate tins, as spoken by Mr. Erbe.y m n 
‘ public scrmrnatSomcreet-house; which trsti- 

* mony was according to my answer to ihisArti- 
' rle, thougluiccounied impeitinentby theCom- 

* iinssjcmcrs, and so rejected, without eiaruiiung 

* thS witnesses. 

' 4. Farther to clear my innocency in this 

* particular,! desired them to hear what my wit- 

* nessescoiild ^ay, as to the tenor of iny ministry, 

* touching (Ernst’s lieing a perfect Redeemer: 

* But this was also i ejected as impertindiit. But 
‘ whether this suhscqueni testimony, intended to 

* have been given iu,W(lf not as weighty as the 

* accuser’s deposition or hearsay, lei the reader 
'judge.' 

' We have heard the Doctor preach in Brad- 

* field church (about 1652, out Of Coloss. 5. tl. 

*' In whum we have redemption,* &c.) 

' this mniiner. These words he divid<M into 
' three particulars; 1. Into the Redeemer, in 

* whom. 2. The Redepined Wo. 3. The act 
' itself,Redemption. , As to the first particular, 

* he thus enl.ipgeil himself: Who can this re* 

* deeming person be, butthrUc? Acts iv. J2. 
*' Neither is iliore salvation in niiy rtther, f »r 
<' there it no other name given under heaven, 


« whereby we roust be iaved.' 1 Or. tti. Ti 
' Fur other foundmtun eau no man lay, chail 
' that is laid, which is Jesus Chmt.’ As to 
the second pnrti'uilftr, 'fhe persons redeemed, 
he said ihey were the whide nfystical bo^ of 
Christ. ThiiYlly, As to the third particular, 
the act itself, redemption, he sQid it iiuplied a • 
deliverance from a state of bondage mto a' 
snueof liheity; which he opened at large iff 
every pariirular, serimg forth tbo richM of 
this rcdeinpiion to us by Christ.^ 

‘ And wf heard him further preach in Brutf- 
fieid cimrch, about W64>, from thes’e word! 
out of 1 Tmi. i 15.' That Jetus Cliiist camd 
' into the world to save linnets,' viz. That Je* 
«>us Ciii'iiri Wits n perfect Saviour, in reference 
both to his prophetical, priestly, aftd kind^ 
oilicc, every one of which heads he opefiea at 

iiirije. 

' JSuvv let the render but impnrlialiy weigH 
the accuser’s illegal deposition, withlhe parti* 
culars hero recited on my behalf, andjodgd 
whether the Commissioners have’not broketi 
their own law, the I.iwof nature, and'She 
of .^cripiui'e,m taking this deposition of roy ac^ 
cuscr's into their sentence of c^ctment, ift 
which they cxpiessiy condemn me fur holding, 
That Chiist was not perfect.* 

Alt. 3. 11'ut tliL* Mood of Christ was not 
iijt*".toru)n‘. of any mmiiN salvution. 

To tilts Mr. Chri.topher Fowter, sworn And 

* vammed, dcpo«rth, 1 hat about throe weeks dt 
a montli smcc Iican^ed Mr. Daniel Biagravo 
tlicyiiunge.’, whether ho did not hear thcOuctOf 
say, I’h'it the blood of Christ was not meritori* 
ous of any man's s.iIvntion? he answered, ht 
henrd him to that pm pose. 

To balance this deposition, let the readd^ 
consider, 

1 . That the accuser is liere deponent, whlcll 
is against i'lw. 

2. Tint rliLAleposilioii is bu» a story Or hear* 
say, and no legal ccst'vnony. 

* 3. TiSat the deponent \va> not able to Ah* 

' swer to any ol my interrogatories, so as to de- 
' dare where, before whom, or on what occasion 
' this was spoken; pnly protested as he wav ft 

* Minister of the Gospel, that Mr. Blagrave toM 
'him so. 

' 4. That 1 am not guilty of holding any such 

* thing, ns iny Answer to this Article shews. 

‘ 5." That seeing I had no other way of clear* 

' ing my innoceiicy, blit by shewing my judg- 
' ment, ind producing jiroofs of the tenor ofmt 
' ministry touching this particular; 1 desired 
' tltem to examine some w-itnesses, that were 
' them readyattest this wh’ch follows: 

' We heard the Doctor in BVadfield church 
' (about 165S, out of ColOss. i. 4, viz. * In whom 
'' we have redemption througli his Mood^) de- 
‘ livn* hini-self thus: That the fourth partiCalat 
< in this text, was the means of this rederfiptiort; 

' expressed in the last wolds, ' Through bi« 

'' blood,’ to be niidvrstnod/icr ntc/dum meriilp 
' through his meritbtious blood. 1 Cof. Ti, 

*' Ye are bought with a price,’ that is, the 
' of blood. 1 Pet. i. ISj 19. ' Forasnttttdi m 
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* * ye know that ye were not redeemed with 
‘ * corruptible things^ as with silver and gold, 

* * from your vain conversations, but with the 

* * precious blood of Christ.’ Acts xx. ££8. 
‘ * Whichhehathpurchased withhisown blood. 

* NVe also heard ,the Doctor in Bradiield 

* church, (about 1651-, out of these words, Isa. 

* XXXV. 6. * In this mountain will the Lord of 

* ‘ Hosts make a feast of fat things/ &c.) speak 

* thus; That one dish amongst the dainties of 

* this feast, was the blood of CJhrist; which he 

* opened, to &e cleansing purging bl(^)d: iJohn 
^ i. 7. * Having cleansed us from all our sins 

* ‘ through his blood.' And reconciling blood, 

* Coloss. i. 20. * Reconciled through his blood.’ 

* And pardoning bloody Culost. i. 14. * Through 
<‘his blood, even the forgiveness'of our sin.’ 

* And we have oR heard him in his ministry 

* thus set forth the efficacy of the blood of 

* Christ.’ 

* But you must know that this testimony 

* would not be received, for they judged it inva- 

* lid, though they received the accuser’s hearsay 
‘ as evidence against me. Now whether this 

* dealing was not mure suitable to corrupted eth* 

* nicks, than to such professors of religion, let 

* knowing persons judge.’ 

Art, 4. * Pish! It is a poor thing to live 

* upon the blood of Christ.’ 

Depot, Susannah Grip^ wife of John Grip 
of Heading, joiner, sworn, deposeth, This depo¬ 
nent told Dr. Pordage, that it was a high thing 
to live upon the blood of Christ. To which 
he replied; To live upon the blood of Christ, 
that IS a poor thing ; and repeated the some 
again, and said. Thou art a babe, thou knowest 
nothing ; to live upon the blood of Christ, that 
is a poor thing. Whereupon the deponent’s 
heart fell almost dead with fear at his w'ords. 
And being asked by the Doctor, whether the 
same were jjlelircrcd in the sanu* very words 
she answered, Ves, in the very same words. 
Being asked where? she replied m the kitchen: 
Being further asked when ? sheeaith, four years 
since to the best of her remembrance; but who 
was then present, she doth not remember. 
And being asked by the l/octor, upon what oc¬ 
casion the same wos spoken ? she saitb, the 
Doctor was speaking something in a rambling 
manner, which she did nut understand : but 
she said, she thought would speak something 
to him, that he should understand and rejoice 
with her for it*; and that was the occasion of 
tbc discourse; and that tlie Doctor^s words 
were without explanation. Trie deponent be¬ 
ing ready to faint, said, What tken, Doctor? 
He answered, I know not what the matter is, 
tliat I must speak to you ; 1 do not use to dis¬ 
cover myself : but he u>ld her something ofthe 
man that died at Jerusalem, which slie did not 
remember, being then so amazed.. 

The Doctor’s Answer to the eighth Article 
being read unto her, she saith, that all the cir¬ 
cumstances mentioned in the said Answer, are 
all of them false and untriie. 

Now as to ^is deposition, what is further to 


be added, to give the reader more light to judge 
of both the Article and Deposition, is this: 

’ Not to speak any thing of the levity and 
rashness of this woman, which is well known 
to the inhabitants of Heading, and may make 
her testimony the less to hfi valued ? she in her 
rash denial ofthe circumstances of my Answer, 
confidently spake a known untruth upon her 
oath, and so made herself guilty of open per- 

Jury. . ^ 

Whereupon, when 1 came to make my de¬ 
fence to invalidate lier testimony, 1 presented 
four witnesses, who were ready upon oath to 
prove her perjured. 

The first of these was one Mr. Richard Stock- 
well, esteemed by all modera4^ persons that 
know him to be a sober and pious Christian. 
Although he was excepted against by Mr. Fow¬ 
ler the accuser, as an Krherist, as this subse¬ 
quent deposiiLoa sheweth. 

Mr. Fowler being sworn, as to his know¬ 
ledge of Mr, Stockwell, deposeth, That he con¬ 
ceives the said StockWcll is un Erberisc; be¬ 
cause that; ivheii the deponent (being cimrged 
to be a slanderer of him) did offer to make a 
public recantation, audio confess himself to 
be a slanderer, in case the said Mr. Stockwcll 
would deny the doctrine and opinion of Mr. 
Krbery, which he refused. 

Notwithstanding tvhich, the Commissioners 
would examine him, if ihu Doctor would ask 
him any material question ; but do not think 
fit io examine hiin to their due or undue taking 
of Mrs. Grip’s examination which ^thc Doctor 
insisteih on. 

Now let the reader judge whether the ques¬ 
tion was not material, which this witness would 
have answered to by oatli, viz. Whether Mrs. 
Grip did not aver on oath in open court. That 
slie never railed against Mr. Fowler ? To this 
one Mr. Tench was ready also to be sworn in 
the affirmative: there were also many others 
which heard it. And further, I had tao more 
substantial witnesses, who oB'ered to swear 
tiiey had heard Mrs. Grip rail against Mr. Fow¬ 
ler in public meetings Defore many witnesses. 
Mrs. Eleanor Burleigh was willing to depose, 
That she board Mrs. Grip say, That Mr. Fow¬ 
ler was a son of Belial, 6cc. and one Mrs. Kent 
would have attested, that she heard her rad 
against Mr. Fowler in tlie same and the like 
speeches, with much more. Now becausethe 
clerk had not taken that expression of hers, 
Time slie never railed against him, therefore the 
commissioners made it their pretence, of nut 
examining the witnesses to it, as a thing imper¬ 
tinent ; though by the attestation of that, with 
the testimony of the other two witnesses, she 
bath been proved directly perjured. But Mr. 
Fowler the accuser, being a great friend of the 
woman’s and seeing she was in danger to 
be proved perjured, and so an insufficient wit** 
ness in oil her testimonies, prevailed v'ith the 
Court against the importunate, rational, and le* 
gal pleus of my counsel, to reject these fore- 
mentioned witnesses. The unjustness, palpable 
portialitjr and ill^olity of which action 1 leave 
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to be weighed in the bait^nce of equity by the 
inipanml reader^ who in ju!»tice may esteem 
this woman hs really perjured, as though the 
witnesses had proved it, and value her testi¬ 
mony accuidiugly. And truly, some of the 
gorily party at Heading bearing with what im* 
pudence and rashness she affirmed on oath she 
never railed against Mr. Fowler, confessed they 
could nut but wonder at her, being it was so 
commonly known. 

But to conclude, let the reader take notice, 
First, that this Article may be either true or 
false, according to the applying ol it to particu¬ 
lar persons. Secondly, That though it were 
taken in the worst sense, yet it were not within 
the act of scandal. .Thirdly, That there was 
only one witness to it, to wliose testimony what 
credit is to be given let the foregoing particu¬ 
lars declare. Fourthly, That I had witnesses 
ready to depose, That m the icnour of my mi¬ 
nistry, 1 had often held forth Christ’s blood to 
beot u cleansing, redeeming and ju^tilying na¬ 
ture. Fifthly, That in my Answer to it, I have 
given tiie true ground and occasion of it. 

Art. 5. * Pish ! there was no sucii thing as 
* Persons in Trinity.^ 

Depvs. The former Susannah Grip saith, 
That the Doctor came into her kitchen at ano¬ 
ther time, as she thinks froni^the committee, 
and said, That whereas ininisiers spake of Per¬ 
sons in Trinity, there is no such thing ; Tlicre 
are Three tiiat hear record in heaven but 

there is no such thing as Persons in T rinity.- 

in tliut i^cripture, 1 John v. 7. should be 
added; and tliat in reference only to the 
terms. 

Now my interrogatories to her upon this Ar¬ 
ticle, were ihese ; ist, When I spake these 
words? l:)he saith. When I came from the com¬ 
mittee, uliich was two or three yeais since, or 
tlicreubouts. 2dly, Before whom ? .She nnswer- 
etli, WliethcM' her maid^ or anybody else, or 
who was present she doth not remember. Sdly, 
Being further asked, wlietlier this expression 
was delivered without any further liinitutionor 
explanation ? She replies. Without any, as 
ihe temerubers. 

Now what I have more to add, to clear the 
truth in reference to this Deposition, is this : 

First, 1 refer the reader to my Answer to this 
Article, in which you may see tiiat X made a 
relation to this woman of what had passed be¬ 
fore j^he committee, where some questions vt'ere 
proposed to me concerning tlie Holy Trinity. 
Secondly, X had n wuiiess present to testify on 
oath, That what I said befire the committee, 
was only this, T hnt there was no such word 
as Persons in Trinity in that text, 1 John, v. 7, 
a relation of which 1 made to this woman, who, 
as it seems, mistaking my meaning, comes' 
now four years after to accuse me; though at 
ihe very time she seemed to assent to wnat I 
spake, and made no exception against it; nor 
so much as asked, me to explain myself for her 
satialactinn, though she had a very convenient 
opponuoitV. Thirdly, slie is but a single wit- 
and her testimony not positive, add¬ 


ing, * as slie remembers/ Fourthly, I desired 
' the commissioners to hear what my avowed 
** judgmcntwaSffrom the testimdny of somewiN 

* nesses who were reody to depose what I hod held 
‘ forth in my public ministry, touching the Per* 
^ sons in the (Xoly Trinity. But the commis- 
^ sioners refused to examine the witnesses, whose 

* evidence was this; 

* We heard the Doctor in Bradfield church 
^ (about 1653, from these words, John, 1, 14, 
‘ ** Tlie W'ord was made Flesh,”) deliver himsdll' 
‘ thus: F,r the understanding of the person 
^ that was made flesh, you must consider the on* 

* imerable mystery of the lioly Trinity; the 

* Unity distinguishing itself into three persons, 
‘ the Father,'Son, and Holy Ghost: Mat. 98, 
' 19. Baptizing them in the name of the Fa* 
' ther, Son, and Holy Ghost.” 1 John, v, f* 
‘ “ There are three that bear record in heaven, 
' the Father, the Word, mid the Holy Ghost;'^ 

* Now which of tliose three Persons are madt 
‘ flesh ? It is not the first Person^ the Father, 

* nor the third I'erson, the Holy Ghost; but it 

* 19 to he understood of the Son, the second Per^ 
‘ son in the TVinity, 

* We have also lieard liim out of these texts, 

* F2zck. jx. 4, 5, 6. Psalm cx. 1. Mat. xtviii. 

* 19. 1 John, V. 7, deliver in Bradfield church, 

< the Distinctions of the Persons in the Trinity; 

* as that the Father is not ilie Son, nor the Son 

* the Holy Ghost, and the Holy Ghost neither 
^ the X'atJier nor the Son, but each distinct/ 

So much fur this Article. 

Art. 0. ‘T'liat it was a weakness to be 

< troubled for sin/ 

Vepos. Mr. Benjamin Woodbridge, mtois- 
ter of Newbury, sworn and examined,' de- 
poseth, That Mr. William Twiss of Dorchester 
Cold tlie deponent, That Dr. Pordage main¬ 
tained it to him, or spake mhisconipaiiy, Thai 
he wns no Christian that could not^ommit^the 
greatest sin, a*'jA not be troublevl fey the same ; 
or words to that eflpct, to his best remem* 
braiice. 

To this I replied before the Court. 

1 knew not the said Mr. Twiss, and to my 
knowledge I never s|w his face. Being then 
engaged in the business of examining my wit¬ 
nesses, X said not much to the vindication of 
myself, as to this horrid imputation; the testi¬ 
mony being but >1 mere hcar-say, and the de¬ 
ponent rendering it more invalid by these ex¬ 
pressions, viz. ** or words to that effect,” and 
‘‘ to his jiest remembrance.” 

Ihit 1 desire the reader here to take notice of 
tJic weakness or envy of Mr. Woodbridge, that 
he should thui with a bear-say only, which he 
himself did not exactly remember, thus endea¬ 
vour to asperse me, and rendc^r me odious, 
when he saw there were so many liorrid things 
laid to my charge before: but T believe ho 
will one day be couched in his conscience for 
dealing thus with me; for the Lord knows I 
am innocent as to the acting or holding of what 
he saith. 

' I therefore (for the sacisfoctioil of the 

* readerjsolemiily protest in the presence of AU 
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* mighty Ootl, thot I never held any inch ojd- 

* uion ; fur it is cliaiiicirn'tiliy oppubue to uiv 
^prmciples; iieilhcr did I ever utkcr uiiy such 

* expressions ns iny'judgnicnc: and mu coufi- 

* dent*, were that Mr. iwi^s hicaight tumy 
' lie durst nut uve^r arty such (hiii^/ 

To the seventh At^iclu notlnng is dej Ofcd, 
being cgnciive i and t( j^oiicd ubrinid by the 
cuscr, to draw an (Kun.u upon ine^ as )uu may 
see in niy Aiuuei to it. 

^Ari. U. * Tinit he as^errej he knew uothiin; 

* to the contrary, but that u man iniy,]it coinpa- 

* ay with more than one woman, ^rc.’ 

Depos. Susannah titip b.nili, hlic told tin* 
Doctor, That she he<v:d it wasrepoitod oi him, 
be should k<cp unla\yti}l company with a wo¬ 
man ill London, and nsUrd him it it were iriiu ? 
To which the Doctor ajthcd her. Who smd so ? 
the deponent reptn d, Slie would not till him. 
Whereupon tlie Doctiir Muileii, and was not 
troubled, but denied it, sayimr, No: but ho 
made her a fuitliti* acs^vti, J'lut lio did not 
disallow of a.IV such ihnn:, a*} utnicistood 
Uira. But whut his express woiJs i^ere, slic 
cannot now rcHiember. 

Note, Tiiib iujt chiiioC makes n*l iin did, .md 
abevva her rashne-b in v.vf:nin|!, that I did not 
disallow of any such thint;; Uin^v^hehath lo'- 
gotten my words, by which only shecanjudi^e 
of my sense. 

And tlio Ans.vcr of ihc Dt rtor to tins l*arti* 
cnlnr being rend to Her, she rims icplicd : Sin 
doth not rcineoibcr liic i'uclor uilcuil any 
such pa'*sn'cs as aic tlurrm incntiniiui; to 
wit, Thai he sliouhl say, 1 am o nmn Lofn lo 
nil inanncT of suft'erin"'. 

It was fiutlieriead to her, that thedepotuiit 
knew hi? life ami conversation : 'I'lns &!.o could 
remember; and dolb conLss, sbe did then ic- 
ply, she did not IcUevc any such (hing of huu. 

Being further asLed hy ilic Doctor, VVhtiher 
this was exnres^ed ns id? own oi the 

judgment or some ether bhe thus replied; As 
far as she conceived, ihcMd./clor did sj'cak that 
passage ol ultv/wing that n man may have more 
than one woman, us his own judgmuit, not a? 
another man's. 

Note, she did conceive*amiss; for if ever 1 
spake it, it was in relenmrc to the llaiiters, 
who, then were mu6h talked of: for such carnal 
principles are \'ery much against my judgmeiu, 
and questionless against tiie truth* 

Being further asked, Whete it was spoken ? 
she saith, imidie deponent's own court. Being 
asked before whom? she answers,' Nobody 
else was then present. Being asked when ? 
eho saith, It was uLouC three cor four years 
since. 

But Jet the reader here take notice, 

1. That this Article .is not within the limits 
of the act. 3. That lier tesiiinony is not legal, 
in tto it is siui^oand not positive, she confess¬ 
ing tliBt she bad forgot the express words. 3. 
That this is against my avowed judgment; to 
prove which, besides my own obsertions, 1 had 
present tliree witnesses, who were ready to de¬ 
pose, That 1 had often adurmed in conference. 


tliut niiJiough this principle was owned by the 
llaiiteKs, yet it was much against my judgment, 
as y'm may further sec in my Answer. 

Arl. <). 'j'hat he hath very frequent and 
fjiudiar cunvi i^c with angels. 

JOfpos, Mr. Chustopher Fowler of Kead- 
ing, swam end examined, cieposetb, that 
sihout ihiie weeks or u month since, he asked 
Mr. Dan.cl the younger, wheilicr he 

could n-Jt <-|ie5dv to die l>octn‘’s convet^ with 
nngcU ? lie auiswtrcd (as far as the deponent 
itiucnii'cfb), he could speak mucli. 

Mr. Fowlrr sworn again, and further exa- 
nniit'il, Nuwmber '^3, at the Bear in Beading, 
before the commissioners, deposeth, that about 
Michacinuis last, the deponent epenking with 
Mr. Duiiicl Blagravc the eider, concerning 
the visions of nugcls (hat were at Ins house, 
in reference to Airs, i^indar: the deponent 
told hni), he the Mr. Bhigrave was able 
to say inucli t> the purpose, it being in his 
house: ond debited him thereupon to spcul, 
t.is knnwkdge of (he truth, both in point oi' 
con-cjencc and reputation, being ceiisuicd fur 
supuoi ting such aman as Dr. Puidage. 

1 he said Mr. Bligrave answered, Why, the 
Docfcr doth cnnvcise with angels; ai.d 1 l>ia 
lievc wlicii he cunics befoie the coniiiiissioiii rs, 
he v/ilt not deiiy but he doth convoisu with 
:uigi Is. 

'ilir deponent thus replied to Mr. Blaf'uae, 
[f the Duclur will confess them angels, we will 
pi .«Q ihom devils. 

‘ Note, how lull of pride and rashness wai 
diis spetch of Air. Fowler’s, and how un¬ 
suitable Lo tiic >Sciipturcs,. and the law of 
cbaiily ! For (htic are two suits of angels 
uiid spoils, "oud and evil,light and dark, holy 
and wicked, which are contiimully tviidnig 
U]:on men in this world ; the evil, to tempt 
anddiuw men into tlie same conderninilion 
null themselves : ti.c good, to guard and pre- 
seive them from the evil influences and luali- 
cious designs of the other. But doth not 
the accuser seem to forget, that the iiiiiiis- 
tralion of the holy ungels still abides; who 
arc * tpiiiistring spirits sent forth to mixister 

* for those who shuU aihorit salvation 
Ueb. J. 14. And the PMilmist says, * The 

* angel of the Lord pitclicth iiis tent round 

* about those that fear luai.’ How then dure 
Mr. Fowler aflirm, that if I c6nfe9s 1 
have coimnunion with angels, they will 
prove them devils? How dare he thus 
liiiiit the holy One of Israel, and shut up 
ills favours within the narrow limits of his 
own conceptions and enjoyments ? And why 
may not God, for the support and pomfort 
of some precious saint?, wliu iu iiuniiiity, 
self-denial tmd aUlraciediiess of spirit, sery^ 
him day and night; 1 say, why may lie not 
afford such u sweet and hcaveuiy couvene 
with the holy angels ? What Scriptur^ is there 
that speaks against it ? Js it not suitable tp 
what he afforded the patriarchs, prophets 
aud appstles, and the primitive CbrisuaiMif? 
But ir u\y accuser liv«i so much in his.sowMi 
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‘ as to have no aenae or knowledce of it, yet whether I Iind seen the vision of Mr. Bahiel 
* why should lie thus rnshly corideinti others Blagrare ? 1 nnsivercct, as long na it is attete4 
But the accuser proceun!» in his depositions: only upon report/1 Hould not nnsweotoit^ ' 
And furtlier, this deponent saith, That he Art. 10, IJ, 12, 13. Concerning the up* 
bath credibly heard something tending to puritions of spirits, imd of a great drhgon. 
this purpose^ that Dr. Porclage hath seen tiie Here I roust initent die reader seriously to 
vision of the said Mr. Blagrave, somewhat a weigh the following Depositions, from which my 
trishl vision. enemies have clnirged me to be a conjuror 

But here I put in a question, which wns and a sofceier ; that so it rnflyhe8een,whe- 
this ; Wr. Chairman, I do confess in tny An* ther they ll^^e any better ground thus to esteeih 
swer, communion and converse with nogels; me, than they have to esteem .kih, who wets 
but }M'ay ask Mr. Fowler, what converse with terrified ihtough visions; and Christ who was 
angsis Mr. Blagrave understood, visible or in- tempted by voice mid vision in the wilderness; 
visible Hud .Tohn, who in suw ft great red 

To this tlie deponent further saith, dr.igon, nnd tenihie locusts go forth of the 

That the entfbnce of this discourse with Mr. bottomless pit, and three unclean frogs, the 
Blugruve, wns ill reference to visions that wno spirits of dciiis, going forth to deceive tlie 
seen with n bodily eye; and nieniioncd the woild ; 1 say, tlian they hate to esteem these 
visions of Mrs. Piiular, tint were by her re* conjurors and necromanct rs for'^uch sights, 
ported to be such. Upon this, he understood But now to the Depositions : 

J\Jr. Blagrave, that the purport of his Answer Depos. Susannah O/ip, wife of John Grip, 
was a visible converse with angels. of Jteadniij. sworn and exntnined, deposeili, 

And the deponent Yurlher suilh, That he that the Doctor told her, that a great many 
delivered a smninons for Mr. Blavrnve to at* ’spirits huvered about his window, and kept 
tO!>t these things in person, to Mr. Cook, one u noise; but the Doctorsnid, he told the com- 
of the commissioners, who sent tlio deponcut pany tlicie should come in but one at n time ; 
word by letter, that he hmi shewed the same and that a dragon did come in with a long tail, 
to Mr. Blagrave, who hath notwitiistaiiding and great eyes and fangM, and did spit fire at 
rcfiued to appear. • him. 

And further, he spake thus in open court And (his witness farther sniili, thut his 
against Mr. Blagrave, though the clerk did not angel stood ' by him in his own shape, in the 
rake it, viz. 1 do verdy believe, such n judge as siinie clouths, band, and cuds, and did protect 
lie was in this case before, such a witness he him. 

would have been, were he now present ; But I Ntttc, Where this woman speaks truth, I 
ray, H was the plague of this county to have sliali not contradict her : But wht^re she mis- 
such a cursed committee. takes, I iim<,t inform the render of the truth. 

Note, Mr. Fowler here asked me some cues- and shew th.at ^hc rashly swenrs untruths, 

tioiis to cntiiare me, as, whether I had not Tins then 1 told her, that I Imd an angel of 

seen the vision of Mr. Daniel Blagrave ? To God that stood by me, assisted me, comforted 
whicli I answered, To this profound question me, and protected me, wlien that dreadful ap» 

I will answer when I sec it attested upon oath, paritioii wns before me ; and tliat the dragon 

And further asking me concerning converse was then ove^cftme. • • 

with angels; the cletk took this answer: And 1 further told bar (hat the angei or spirit 

The Doctor doth confess (hat he hath daily of one Everard appeared in his own slnpc, 
converse with angels: But he desires IVlr. cloaths, hand, and cnlfs, &c. Which com- 
Tottlrr to declare wliat converse with angels pared with Mrs. Grip's depObilion, shews her 
Mr. Blagrave did inform (tint tlio said Doctor mistake. This Rvera^d I suspecieJ to be a 
bad. conjuror, and to be instrumentHi in the raising 

The Doctor doth further say, that he heard of those oppnriiions ; though I was not so sure 
it credibly reported, that be hath everyday of it as to prosecute him, o, to swear he 
two angeis dressing of him : to which he add- caused them : for the devil may take up any ^ 
ed, tiiat they that reported it to him, said one’s shape by Gmi’s permission, ns it is gen^ 
they had it from ihe momhs of two godly mi- rally thought he did Snmuers. , 
nislers, thnt would not lye, viz. Mr, Fowler Further* this deponent saith, that the Doctor 
and Mr. Fon!. likewise tnld hcM‘, that Mrs. Pordage and Mrs. 

Note, 1 brought in this story to shew the Flavcl bad their angels standing by (hem ; and 
vanity and invalidity of such proofs as the that he overciflne (he dragon ; and that he 
accuser had before produced, as tint he had snid the ciiildrcn saw the spirits, and said, look 
credibly heard somewhat to that purpose, that there, Father! Being n«it afraid, alter they 
I had seen the vision of Mr. Blagrave. And, had lasted and prayed. And (hat the Doctor 
for all the accuser knows, that which he heard further said, that the spirits did afterward coroo 
so credibly reported might be as great an un* into their chambers, and drew the curtains, 
truth ns Ihht wWh I lieard reported of myself, as and looked on them ; but they wooki not tak# 
coming ftotn him and his brother Ford, whose notice of tliem : And that the spirits did com(| 
funetiou seems very unsoilable to that of lying about three days after he had fasted and oray^, 
end Pandering. , and dashed open the curtains, and look« u|i^ 

AAeiHvErd Mr. Towler asked me again, them. ^ 

VOL. V.* 
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* Note, For three wetks or n month there 

* were very many. anrJvery strange tip^uriiions; 

^ but the curtains were neier drawn hut once, 

^ and Chat was by a spirit in the shape of Eve> 

* rard. For some other pmticuluis of (hisde- 

* position, I do not reiriember whether { spake 

* them or not/ 

Depot. The Doctor being osked by Mr. 
Fowler, what he siiith conceining the appari¬ 
tion of the rlra<LOti f tlie Doctor doth confess 
before the coiuoiissioners, that he hath seen 
very many dieadful apparitions ofdetils nt his 
house; and that su'no r>f his fnnniy did see 
them ; and that a c^'iiguii did come into his 
house^vilh a long tail and great teeth : hot that 
he said his angel did protect him, he denies. 
But he rurtlier saith, ilmt about four years since 
he ha t apparitions both nfgood niid hud angels, 
for tillrc weeks together, at his own house : 
but fioni that time to this, they have ceased in 
that manner. 

Being fnrtlior a^-ked by INIr. Fowler, the 
Doctor doth deny, that ever nny nngei appeared 
in ins'cluatlis, band, and cuilk; and further' 
saitli, lliat ins angel never did appeal to him in 
any visible shajic. 

And In'ingasLod, whether lie ever saw Mrs. 
Pord.igc^s and Mrs. FlavtI's angeU standing 
by them ? lie auswcicth, he never saw them 
atandiiig liy them ; hut it doth not t.lierefoio 
hdlow that they nnchl not stand by them: and 
lliongh lie can, yet he will not answer to tmv 
qmcsiions, but such ns concern himself imme¬ 
diately. 4 

And being further asked by Mr. Fowler, whe¬ 
ther h(f did not relate to Mrs. Giip, that Mis. 
Flavcl and Mrs. I’ordage Inrl their angels 
sia^idingby tht'm? Ifcanswrietii,hecan neither 
fidirin nor deny it; for he doth not remember 
wliciher he did, or no. 

And being further asked by Mr. Fowler, 
whether he tliif not relate to tlA* said Mrs. Grip 
that hi8 children saw tbe spirits come into his 
house, und cried, Look there, father ! And that 
the spirits did often come into his chamber, 
and drew the ciirtnins when they were in bed? 

To tbe first part of the question he answereth, 
he cannot affirm or deny it; for in truth he 
doth not rcinemher whether he did, or no. To 
the second part of the question he saith, he 
doth deny it positively; and will prove the de¬ 
position CO be perjury. 

And the Doctor being farther asked, whether 
or no he knows that the children ^lid see the 
spirits ci>me up and down the house, or no, und 
whether they thereupon did say, Look there 
father! C' 

To the first part of this question, lie saith, 
he cannot know vtbat the eyes of children do 
see ; and otherwise he will not answer. And 
to llie Other part of the question, lie answers, 
be rememher wliether the children did 

.say so^orno; and therefore will neither affirm 
‘f|nr d/ny it. 

tfnd VVi( ness. Sumnnah Grip, d.itighter of tbe 
eforeSHuJ Johu Urifi, nged 21 years, sworn mid 
exaiuiued, deposeth : 


That about three or four vears since, in her 
mother’s kitchm she heard Dr. Pordage say, 
that a dragon came into his chamber, and ihnc 
he expostulated and contended vfith it; and 
that he said the dragon did spit fire at him ; 
ami that his angel did appear to him in the 
shape of a man, with his band, and his clothes, 
and bamlsiiiiigs, and did support him while he 
contended with the dragon. The deponent 
furtiier saith, that she heaid the Doctor .say, 
that the spirits did come into Ins chamber, and 
drew the curtains, and looked upon him ; ami 
that the Doctor likewise said they were af¬ 
frighted at it at first, but afterwanl, when they 
were used to it, they were not. 

She saiih she heard several other things 
to tins purpose, which she cannot now remem¬ 
ber to depose. 

And being asked by the Doctor, whether the 
Doctor said that the angel that appeared with 
the band and band-strings, was the Doctor’s 
own angel, or the angel of »oinc other She 
saith, to her best rcindinbrance, he said it was 
his own angel. 

3d Witness. Elizabeth Vcnzoell, servant to 
Mr. F.llis of Shiiifitld, and formerly servant to 
the Doctor, sworn and examined, deposetli: 

Tliut she saw something hkc a star in tliQ 
red chamber iiirthe Doctor’s house by the bed’s 
leg : it was light, and somewhat like a star; 
but the deponent cannot say it wns a star. 
Yet it was 111 the night, and no other light in 
the room, to the best of her remembrance. 

She further saith, that she hath heard music 
nt several times at the Doctor’s house, when 
she did nut know tliat any instruments or mu¬ 
sicians were in the said iiouse. She saith she 
hath heard it in the kitchen, and in her mis¬ 
tress’s closet; did apprehend the same to be 
near her, but saw none playing. 

She further saith that Mrs. Flnvel did 
usually lie in the Doctor’s bed-chamber during 
the time the deponent was servant there, which 
was about a year an<l a quarter. 

But immediately to this the maid added. 
But 1 never lived in such a family for piety and 
holiness, us that was; and 1 nelieve ’hever 
shall agnin, except I return thither. 

But tim, by tlie clerk’s knavery, was left 
out, altbougli I stood by, and asked him why 
he did not write down those words. To which 
be replied, Tf you will have me, I must. l..SRid, 
I will liave it. Yet he neglected it; and 1 be¬ 
lieve by the command of some of the court, 
who were troubled at any thing tlint secmeci 
to make for me: but what unjustness this was, 
let the reader judge. 

< But from these preceding apparitions of 

* spirits ill my fimiily, in which we were merely 

* passive, and by whicli we were excited the 

* more to wait upon God in prayer and fasting 

* my enemies have spandalized me for con- 

* juration and sorce^, rejMrtiog so confidently 

* that I um a conjurer, that many who are not 

* acquainted with my principles and conversa- 
‘ tion, believe it so in earnest. But these 
' horrid scandals 1 take up as my cross 
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* see m3r9eir iti them conformable to Christ’s 

* sutFeringSi who was reckoned amongst con* 
^jnrers and traudgressors by the Jewish 

* Zealots. 

* But the Lord liaih given me pe.ice in my 

* conscience, whilst my enemies luive railed 
' against me in tlieir pulpits, as Mr. Ford in 

* Ins Sermon at ti.e a:»hizcs held at Reading, 

* Feb. 28, 1653. In which, page 22, lie sauli, 
‘ tliataljcre is one of ihe most eminent church* 
' livings in the county possessed by a hJus* 

* phemcr, and in wliose house the (leiii is as 
‘ visibly famihar, as any of the family; and 

* sfiiiJl the horns of these beasts never be pared 

* olV by the civil magistrate ? 

* Here you s*e he endeavours to brand me 

* for a coujuier, and calls me biaspiiemer, ex* 

* citing the magistrate to prosecute me. And 

* this was he who was ciiost-n by the connnis* 

* sinners to m.d.e a speech m Uie conn hefore 

* they gave Sentence against me, who theie by 
‘ envious prevarication slievvcd hnnsclfa second 

* Teiiullus, thmigli no Orator.* 

yhl. 14. That Mrs. Margaret Piml.ir, ac¬ 
quainted with this doctrine of spitits, and pre¬ 
tending to be convcited by visions of ungels, 
doth tinniv she was bcvvitcJied by them of 
-Crudlield, (S:c, 

Depot,. iMr. Chrislopker F\fwler, sworn to 
tins Article, and examined, suitli, that Mrs. 
Pindar, being asked by him, did ncknowledgc 
on 'J'huisd.iy last, at London, that at, Mr. Bia- 
gruve's house, al Soutlicot, she heaid u great 
noise of drums and tiumpets ; which Dr. Por- 
dage (who was then sent fur to her) cold her 
was the alariiin to the spiritual wa<. And tliat 
one night she hud tlie vision of young Mr. 
Daniel Blagrave come lo her bcd-side, and 
she Cook him by tlie hand, whicii hand felt 
cold ; which Dr. Pordnge expounded to her 
thus: that the coldness of his h.and signilicd 
that he began to be cold to vanity. And that 
she asked the Doctor what tlie visions lueunt; 
and he replied to her, We do not use to reveal 
one .inothePs visions. 

'J'iie Deposition taken on my behalf was tliis 
tliatf follows : 

JMrs. Kliiabeth B/agrave, wife of Mr. Daniel 
Blagrave, sworu and exaiiiiiied : This deponent 
saiih, she never heard Mrs. Pindar say that 
she was bewitched by them of Bradfield ; but 
the said Mrs. Pindar told the depouent that 
her visions were from God ; and that the said 
Mrs. Pindar told the deponent she never spake 
with the Doctor in her hfe. 

This deponent further sulth, that Mrs. 
Pindar told her she had been at Mr. Fowler's 
house; and that Mr. Fowler examined her 
touching licr visions, and the deponent asked 
her what she said: to which she replied, »ic 
was sure slie had said nothing to him Uiat 
could hurt tlie Doctor. Hereupon the depo¬ 
nent asked her if slie cold Mr. Fowler chat the 
Doctor did send tliese visions ? To which she 
answered, She could not say the Doctor sent 
them, for a world. 

This deponent further saitb, that Mi^. Pindar 


told the deponent that his wile said, whvn she 
came to London, she would tioi say wlmtshe 
had said to Mr. Fowler, if ft were to- do ngiiia ; 
for she perceived it waa u siinre, or a irup. 

Tins deponent further suicb ; she was by 
wild) the question cuuccsning the coldness of 
young Mr. Biagrave's hand was put; and the 
deponent asked It lier»elf to one iii the room : 
and the answer was, that tlie coldness of bis 
hand, as far as they knew^ siguihed his dying 
to vanity; which Wds delivered in a jesiaig 
manner. ^Vhich answer was not delivered by 
the Doctor. And ilie deponent sailli, the 
Doctor never gave such an answer m hU liL-, ns 
she knows. * 

Here follow the Depositions of John Crip of 
Reading, joiner; wliu being sworn and exa¬ 
mined, deposeth : 

That he was at Mr. ningrave’s when Mrs. 
Pindar saw the vl'^ions rinit are tiientioned m 
her eonfission ; and that she stiid she saw a 
man in white, (as she tbouglit) with the J.ainb's 
book ; and iliat the said man laid Ivor her 
name was w riueii in the book ; and that she 
heard watch enng, tiiid that theic appealed 
another in the likoiu is of a black man, with a 
knife, wliicfi he ofllrod unto her. 

And this deponent rurtlier saith, that at ano¬ 
ther time, at rile deponent's house, the said 
Mrs. Pindar did inionii llie deponent that Dr. 
Purdugc had said he had power to bestow the 
gifts and graces of the spirit on whom he 
pleased. 

jVijft’, That thi» di^agrecth from Mrs. Pin¬ 
dar's coiU'esMon, under the head of the 14th 
Aiticle, where slie snith that she iieard it rt*- 
ported at Southcot, That ere long the Doctor 

should have power-to bestow saving graces 

on whom he pleased. 

. And this deponent further sniih, tliat ano¬ 
ther time he#wns at Mr. RJagrave's house, 
when (he suid Mr. Blugr.ive was ill, and kept 
his chamber ; and Mr. Blngrave and the de- 
poncutfill into discourse concerning Dr. Por- 
dage in presence of Mrs. Blagrave ; that in the 
said discourse JMr. Dlagruvc suid to his wife, 
that the Doctor liekf strange opinions, such us 
were not agreeable to the word of God j for he 
did niamtain that Jesus Christ was not God; 
and that he was a Type, and but a Type; 
man, and not God ; a shadow, and not the 
subsUncc. And Mr. Blagrave did labour 
very much to take olVhis wile's Affections from 
the Doctor and hia ways; but could not 
prevuil. 'J'his was about three quarters of A 
ear since, Ao the dcpoiunt's best rciuem- 
ranoe. 

In reference to these two la^^t particulars, 
touching Mr. Blagrave and his wife, consider 
this following Deposition and Evidence. 

Mrs. Blagrave, sworn uinl exiunined, dc- 
poseih, that she never knew any thing ol the 
Doct 01 *s judgment; neuiier did he ever hnug 
tlie deponent into any jiidgiuent; and (hat she 
liad never any discourse wiili ilie J^ocipr, till 
she did fiist begin with him i aud tlut if ever 
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lie had confirmed her in any thing, it whs in 
tiotliing disagreeable to the word ul God. 

M to that part of tlm former Depositions, 

which' concerns Mr. lilagrave’s relation of 

srhat opinions I hch}, I )i:id ii sumnious for his 

personal appearance 4o witness tlie truth in 

that porticular : but he bonu; detained in 

London by earnest bi<sines>5, could nut appear 

according to the suintnons, and therefore wrote 

this following Letter to the commissjoners. 

which was ex^tcily copied out l>y a friend of 

mine, who hud the ^u^ou^ hoin Mi^ Blngrave 

to read it. 

% 

“ Oenilenien j Undei&tandinghv this hearer, 
Mr. Samuel Poidage, that one John Grip of 
Rending, upon his exuiiiinatiou agiiinst f)r. 
Pordage, did uHiirn upon oath, that having 
discour>c with me lately touching the Doctor^ 
opinions, 1 siioidd .say tiiat he denied iliiit Christ 
was God, and that he held him to he a man, 
uud not God ; a type, and hut a type ; q shadow, 
and not the snbstanco : the things are highly 
blasphemous, li tiue. But tins i unsure you, if 
ever any sucli language /cU fruiu me, (winch 
truly I do not reineml'cr) it was sptilum us re- 
luting to that chaige he lay midcr at liint lime, 
laiscdhy some wlio seem to know men’s mean¬ 
ings and opinions hc ier ilun I do. In shoit, 
this i do ainrin, and shall readily attest upon 
oath, when reqnln d, That the Doctor hath se¬ 
veral tunes ihosLsolciiiniyaxowed ihe contrary; 
find 10 me by scripture, under his own linnd, 
evinced it; for the trutli is, I hiivo wiih much 
holdness ciiargcd the Doctor vviih (hmg.s ol*chat 
nature, having rec<ivid tlicm upon report. But 
upon debale he iiatii given me such clear ‘•nti.s- 
faction, both touchiiu the divimty of Chiist, 
imii other matters of laith of the highest con¬ 
cernment, ihat 1 have stood silent, having 
nothing to object against Inm. I did thcieiore 
apprehend it a duty incumbent^upoa me thus 
to write; fJr as 1 will never be mstiumeiital 
to ch’ar him in what he Is'guilty, so lUit to con- 
deinii liiin whci-ciii I believe lie is innocent, 

“ Tims, desiring the ju:t aUv-l all-linowing God 
Co direct you m this great woik, 1 remain,Gen¬ 
tlemen, your friend and !.crvant, Dan. Bla- 
cRAVt. Novcinb. '28, 1(561. Westminster.” ; 

t ^ 

I desired that tiiis Letter might have been I 
rend 111 the open court: i)ut they denied it, 
though I aUedged that it was evidence on my 
belmlf. But whether this was not more consi¬ 
derable, and ««) more fit openly to be repd, than 
Mr. Grip’s sioru s and hearsays to be openly 
rtceired as evidence, let the reader judge. 

But Mr. Grip further on oath i^poseih, that 
at otlier tunes he Imih often had conference 
with Mr. Biacrave. And nt oae time, aho^e 
the rest, walking over tut fields towards South ■ 
cot, we OdI into discourse cnnccruing Dr. Por- 
dage ; and the said Mr. Blngrave did then tell 
him that the Doctor did go about to persuade 
him to leave off all employment, and to sell his 
estate, and retire to his house ; for his hou'*e 
wanthe Ark, Nodi’s Ark wh% to receive 
r)1 those that must be saved. This was some 
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lime the last summer. And that Mr. Blagrave 
did seem very much to slight and scorn it, and 
asked the deponent whut lie thought he should 
have got by it, had the Doctor prevailed. To 
which the deponent replied, tliat he ihounht 
the Doctor had a grand design in it : for Mr. 
Blagrave being taken notice oi to be one of the 
wisest men in the county, if the Doctor )md 
prevailed lo draw iiiiii away, he might likewise 
have drawn away most of the county^ and 
then the Doctor would have set imnsell up like 
a Mahomet. 

Ill opposition to this story, Mrs. Bl.igrnve, 
sworn and examined, dt*pt»sclh, Ibat she had 
heard u muttering that Mr. tlrip shoidd siiy 
that the Doctor had persuaded Mr. Blagrave to 
leave all, and come and live with him. VVhere- 
np.on the deponent asked Mr. Blagrave, about 
live or six weeks since, concerning it; and tiie 
said Mr, Blagrave answered to ibi deponent, 
that he did not remember that the Doctor ever 
said any such thing. 

This deponent, JohV Grip, farther saith, 
• that Mr. iJumel Blagrave tlie younger told Imn, 
wlien tlu* dpiiitcaine upon the Doctor, he could 
leap over pales of a great height, about five 
loot nirl a li.df high, as the deponent could 
conceive by his relation; and tiiat this was told 
him vMthm five months last past. 

'! Ins deponent lurlher snitfi. Hint Mr. Charles 
Blagirive told him some nine the last summer, 
that Dr. I’oidage slioiild say that Christ was 
nntperl'eci; and that he quoted that place of 
Scripture, mentiniiing our >u\ioui*s passion, 
wlien he cric<l out, My Cod, tny God, to 
prove the same. 

Art. Q8, 29. Conrerning Mrs. Mary PococK s 
relation to Mis. Vorsicr, of wliat was actvil in 
my house; and of Mrs. Mavel’s being in a 
trance, Hiid seeing v^hat was the plniosojihcr's 
stone. 

The Depositions of Mrs. Pocock, taken 

at the Bear in •Speenhund.md, November 
00 , bclorc ibe Cumtmssiuncrs, fur tbc 
proof of tbc two former Articles. 

Mrs. Pocock, sworn and examiiud, ilepo- 
I srth : the question being asked, Whether ilie 
deponent did not tell Mrs. I’orstcr and Mrs. 
Evelyn, tliut the Doctor bad contended with 
the (lark Power in his shirt t«o or three hours? 
she aiisvvcretli, It is so long since tliat she cunnot 
remember .vny thing positive she then said: 
but she saiih there was some great Power then 
ainonL'St tlio Doctoi’s family, 

And being asked, whether she did not say 
to the aforesaid parties, That when the Doctor 
contended with the dark power, there was such 
an expostulation between them, as, Tfiou lyest; 
and thou lyest, Ac. she answeretb, she cannot 
tell. 

And being farther asked, Whether upon this 
conquest of the dark power by the Doctor, she 
did not tell the aforesaid parties she should 
think the Doctor lo be « bright man ? To this 
question she aiiswereth, If she did not say so, 
she hopes she shall, when he hath the victory. 
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And being asked, wlieUier elie dtd not tell 
the aforesaid jmrties, the Doctor's faiuily were 
acted, some in their legs, thighs, and 
arms^ To ti'is she noswereth, site cannot tell. 

And being fuither asked, wiieiher she did 
tell tiie said parue^, that Flavel did see 
in a trance the phiiosophei's stoned She saith, 
she ^cannot tell. 

And being further asked, whether the 
philosopher's stone, seen by Mrs. Fiavel in 
a trance, were not the Itiviiiity m the- iluma- 
nity ? she auswereth, she knows no such 
thing. 


Art 30. I'his consists of seven particulars, 
being the hrat-^hat rehiies to scandal iii iiiy 
conversation. 

JOepuH. iitiger Lnugliton of Heston in the 
county of Middlesex, locksmith, sworn and 
examined, dcposteiii: 

That about nine years since, or upwards, 
Dr. i'orduge brought to the de)H)nf nt’s house 
Mrs. Flavcl bohjiid niin^mder tlie name of Mrs. 
Tniin; and that both the Doctor and the said 
Mrs. FLiVcl did ask for enrertaiiimeiit for her ; 
and that tney did ask what they should give for 
her hoard, and iier son Strpnen's! and that 
they did barg.nii lor eight shillings n week, and 
tlieii lie carried her away; avi she came not 
(ill alter Christinas. But he snith, how she 
then came, whether in n curt, v>iih her trunk 
and clothes, or otherwise, he knowpth not: 
blit thf Doctor did not then come with her. 


And alter she had been there a while, the 
deponent's wife conceived she was with child ; 
which she denied, saying it was a'i'ympariy. 
And that she remained there till ImiwixtEaster 
and Whitsuntide, where and when slie was 
brought to bed of a daughter ; and she did not 
decile any etorc of company to come to her 
labour, though the deponent's wife did desire it. 
And after slie liad been a short rime dtlivcrod, 
the Docror came and baptised the child in the 
deponent's chamber, and named it Hannah. 
And .ifttT thaitlie Doctor called the deponent 
aside nilu his orchard, and prayed iiim to find 
'Out ;t jinvato place, Iwo or thiee inihs from the 
deponent’s house, where the said Mrs. TIavel 
might come now and then to see her child. Tlie 
deponent said it would he inconvenient, be¬ 
cause It was a time of soldiers, niid tiie corn 
was high; and thereupon the deponent did not 
look out as he desired. And he fiirihcr saith, 
when the nurse did bring the child uft-iimes lu 
see the saiil Mrs. Fkwe), she would not permit 
her son .Stephen to call her sister, saying, Ste¬ 
phen, it is nurse’s child. Afterwards the said 
Mrs. Fiavel departed from the dep«»nent*s house 
to Kensington, wliere she remained about a 
month. And that the deponent having occa¬ 
sion to go to London, called at Kensin^on by 
the way* to speak with her; but she was gone: 
whercuiton the deponent stud her child was not 
welt. Then two gentlewomen of the house told 
the deponent, that she Aenied unto them that 
she had any other child but her son Stephen. 
And the deponent further Mith^ that the Doc¬ 


tor came to the depooeot'a bouse three or four 
times, in tenn-tino only: And chat bo^ the 
'Doctor aiid the said Mrs. Fiavel did iafami the 
deponent that she was married to one Mr. 
Fruin, a roiuister; but was now -a widow, aa 
both of them said when they came to the d^« 
nGoi’s house. 

For the clearing of truth,-in reference to this 
deposition^ 1 shaU here annex the Confeasioa of 
the same, person, as subscribed by him, and 
owned before tau sufticient witnesses; which 
IS HS followy} 

I'hat about nine years ago Dr. Pordajge 
br<»iiv*ht a g^tlewoman, by name Mrs. Fi’Utn, 
behind him from London, as he said, to one 
Huger Luughtoti's house, a smith in Heston 
parish; that the said Mrs. Fruin agreed with 
him herself for her boarding. 

That she told his wife, ut her ^rst coming, 
she knew not certainly whether she were with 
ciiiid, or not; but thought she was. 

That her first liusband's name was Mr. 
Mavei; and that she had had n second 
husband, by nuuie Mr. Fruin, who also was 
then dead. 

That the cause of her private living there, 
was in th.it her brother-in-law llireateued be 
would have her body, if it were aboveground, 
she bcin^ tlicn in law «vith him. 

That at the same time the Doctor owned 
that he dwelt at Heading; and that he was mi¬ 
nister of St Lawrence chuitdi; and that he 
knexv the gentlewoman to be sober and godly. 

Tlfat she told him, Tor liis security, he might 
enquiie at the Bulwark by the Tower of Lon¬ 
don ; w here he might know that she bad there 
an estate in houses. 

I’iiat after she had been in the said Roger 
Laughton's house about four months, she was 
biougbt lo-hcd of a girl, which was christened 
by the s&id Doctor, uiid named Hannah. That 
the time of her coiuinuance* wiAi him was 
about three quartcisrjf a year; in which time 
the said Doctor visited her some three times, or 
f)ur at tlie most, and that in term-time, when 
he went to London. 

Tiiat by enquiry he cume to know she was 
in great troubles ut law. 

That the said Doctor never agreed with him, 
nor paid him fur her board, nor removed her, 
so far as he knoas, to Keusiiigtop from bit 
hou^c. R. L. 

Tins was delivered in to (he* Court after 
Laughton had hi>i<ilied his deposition: but they 
would not suffer it to be enrolled among the 
depositions, it in some particulars crossing 
Laughton's present te>>timony, and in others, 
tending to clear the truth, in reference to the 
occasion of Mrs. Fiavel's being there. But the 
accuser asking him whether he would not stand ' 
to his present deposition ? he said, Yea, 
Whereupon the Clerk returning me tbepwer 
again, wrote this at the bottom of it, ** Mr. 
Laughton acknowledgeth the two letters R. L, 
to be his writing; but will stick to what be hath 
now deposed.'' 
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There was not a word altered after l>e had 
subscribed the paper, as •two witnesses then 
present.could attest by oath. Now the par¬ 
ticulars in whicli he crosseth himself, cunuot 
be hU true. And if a inun will solemnly ow’ii 
and subscribe an untrutii, be may after swear 
an untruth : But the Cuiifessinn he wrote last 
is much to be regarded, being he owned and 
subscribed it before the other, being then in a 
calm, sober posture ; but the other he deposed 
after my adversaries had been a whole day tam¬ 
pering with Aim at the Bear in Kc^diiig, and 
possessing him with prejudice against me; 
which he openly shewed in tlie court by bitter 
expressions, and by (Rose circumaHUnces in the 
former deposirion, which tend to blast the 
gentlewoman’s good name and reputation. 

** But for further satisfaction, 1.1 refer you 
to myAiiswer; in which I have largely shewed 
the reasons of her private retirement there, 
which may injustice clear me from that unde¬ 
served aspersion my enemies have cast upon me. 

** 2. Consider that this, as to me, is no legal 
proof of any crime, but a mere circumstantial 
thing, brought to raise suspicions and prejudices 
against me, being but of the nature of a libel, 
and so unlit to have been received into a judi> 
cial court: for whose name and reputation 
may not be blasted, if such libellous illegal 
things, so long past, should be ivceived into 
courts of judicature as accusations to condemn 
them } 

** Though that crime, which my accuser would 
render me suspected lor by this circumstantial 
deposition, had been ever so clearly proved, 
yet the date of it (being nine or ton years since) 
had put it quite out of the cognizance of the 
commissioners, not only by tlic Act of General 
Pardon, but also by another law, made parti¬ 
cularly by the parliament in reference to things 
of this nature, which takes away all legal guilt 
from any peysoqs that are not accused wdthin a 
year after the commission of any such crime; 
beside!5, the act to which*lhe commissioners are 
confined, as their ride to judge of scandal, was 
made many years since. Therefore,! say,thcy 
neither h.id nor have power to take a business 
so lung past, though otherwise ever so criminal, 
into their cognizance. 

'' But notwithstanding these things, the com¬ 
missioners sent a summons for Mrs. Flavel, 
though they had no positive charge against her; 
and after her appearance, would have forced 
an onlli upoirhcr, and examined her to ques¬ 
tions concemiog hci*self. But she, ns m justice 
she might, refused to nnswur llietn, nlledging, 
That if any one dui^ai lay any posttive crime to 
her charge, she would answer by the mouth of 
her lawyer. Whereupon the commissioners 
threatened jr> send her immediately to prison, 
though they durst positively accuse her of no¬ 
thing.’’ 

Art. 33. 'That he is a very ignorant and 
' iiisuriicient mau for the work of the ministry.’ 

George Hastlett, of Bradfield, weaver, sworn 
and examined, deposeth. That he heard Dr. 


Pordage in a sermon, in llie clmrchof Bradficld, 
about two years since, deliver, I'lmt it was a 
vain thing to trubt in the blood of hiiu tiuC died 
at Jerusalem 1600 yeais since, or more, unless 
it were acted in me, or in thee; for that was 
but in ihe type, tlio substance must be fulfilled 
in us : And that Christ must be ci ucified in us, 
we must have the Jews and I’ll.ate to put iiiin 
to death in us; otherwise it was a vain thing to 
believe inliim that died ut Jerusalem 160tf years 
since without ns. 

“ As 1 own and embrace the histori¬ 

cal birth, life,death, and re»un-ection of Ciirisc 
without us, with the blessed efi'ects of them, 
clearly held forth in the gospel; so do 1 also 
believe the niysticul birth, duat^ and resurrec¬ 
tion of Chilst in us, according to the scriptures. 
Mutt. xii. 50. Gat. Hi. 1. Kphes. li. 5. 

And to say that both these are necessary 
to be known, at least experimentally enjoyed 
i>y ail tlint will be saved ; and that ii is vain to 
depend upon the first, without some sense and 
feeling ot the lust, as itds to depend upon a no¬ 
tional justification without areal sanctification : 
1 say, to aver (his, is nut against, nay, altoge¬ 
ther according to the holy scriptures; * For 
we know that Christ Jesus i.s in us, except we 
be reprobates And if wc have not iiis spirit, 
we are none of |jis.” 

This deponent furlhor saitli, That the said 
Doctor, about a month since, in Brudfield 
church, did deliver, That doubtless the nposiles 
by that text, * Know you not that your bodies 
are the temple of the Holy Ghost P* did not 
mean these earthly bodies. 

“ Note. I never denied our elemental bo¬ 
dies to be the mediate temples of the Holy 
Ghost, but the immediate: For the iininediate 
temple of the Spirit is the image of God in us, 
which is renewed in righteousness and true ho¬ 
liness, and may truly be called the body of 
righteousness and life, in opposition to that body 
of sin and death, Roin. vii. 24, which imtii 
many members, Coloss. iii. 5, being the evd 
coiiupt inclinations and habits of the old man. 
This inward body, which is the immediate tem¬ 
ple of the Spirit, is culled, Rev. xvi. i5\ our 
prments, which we are exhorted there to keep, 
lest we walk naked ; and the armour of light, 
Koin. xiii. 12, which wo are there commanded 
to put on, in opposition to the works of dark¬ 
ness, wiiich we are to cast off. This may also 
be called oiir pure Aesh, in opposition to that 
sinful Aesh spoken of, Rom. vii. 18. And as iu 
the lust there dwells no goorl dung, so in the 
first notliing but good, being it is tlie immediate 
tabernacle of the Holy Ghost, Joel ii. 28. * I 
will pour out my spirit upon all Aesli.’ ” 

And this deponent further suith, The Doctor 
did deliver, that by the text (Gen. xviii. 19, < I 
know him, that he will commond his children 
and his household 'after him,’ &c.) was uot 
meant the outward household of A^aham, 
but his inward household, his will and afiPeo 
tions, which he was lord paramount over; and 
he quoted that text in tlie last of Joshua, ‘ As 
for me dnd my house, we will serve tlie Lord/ 
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if'))ich hs likewise snid was the inward house, 
and not the outward. This was about two 
^ears since, as tar as this deponent can reniein* 
her. And the deponent saith, He judged the 
same contrary to the mind of the Holy Uhest. 

NotCy llud the commissioners allowed me 
so much time ns to have brought in what evi* 
dente I could against this man's deposition, I 
shoutt^ have proved, that in ihc tenum* of tny 
ministry I never denied or rejected the histo¬ 
rical or literal sense of the scriptures, for which 
there can he no just ground ; but that I have 
usnaliyjoincd the literal and allegorical inter¬ 
pretation togeiher, even as Pnul doth, Gal. iv. 
24, 25, 20. which siveeily united, cannot but 
make an amiiu'lc liaruiony. And the depo¬ 
nent mistakes, in saying lexclnded the history ; 
for Iliad before opened it in the plain histori¬ 
cal sense, ami .^fferwards carnc to open it mys¬ 
tically, in making a spiritnaily moral use of 
those sciipturcs, in applying them to the work 
of God upon the inwar<] riinn. 

** Let tlie reader fui locr know, that the com- 
missinners coiihl not in ju'^ttce take this as evi¬ 
dence against me, bceause it as all brought the 
very day of my Si nteijce,! having no time al¬ 
lowed me to make my Defence by the testimo- 
niesof some others that con'^tauily hear me, 
who might ha\e certitiod tliisMcponcnt's rnis- 
rakes, in misrepresenting both my words and 
meaning,^ shewing! excluded not the liieml 
meaning of the texts produced. 2. In regard 1 
objected against him as a drunkard, ami so .an 
insu/heient wUne-s. Tn that tlicre was no 
concurrent tc-^timony. 4. In that he wiotc 
not this down, and so could not exactly deliver 
80 much word fur word, as I spake it, especially 
80 long afuT some part of it was delivered, and 
so by a little mistake might prevaricate my sense 
and meaning.” 

This deponent further saitli, That (ioodwife 
Knap told him about a month since, tliat she 
being at the Doctor’s house, Mrs. Flavel was 
very angry with her, and threatened to have her 
whi^t, for saying the child Hannali was Mrs. 
Ftavel's child ; and tliat she then denied she 
had any other child except Stephen her son. 
And that when the said Goodwile Knap denied 
she had said any such thing, and began to be out¬ 
rageous, both old and young Mrs. Pondage desir¬ 
ed her to be pacified, saying, happily it might 
be another woman might speak so. 

** Note, The woman here mentioned h.*\tli 
under her hand, before witness, denied what 
the deponent here relates of her; so that either 
the deponent is perjured, or this womaa asham¬ 
ed to stand to so gross nn uiitnith, as the depo¬ 
nent prereiuisslie related to him. But the Sen¬ 
tence being git en the day in which tliis deposi¬ 
tion was taken,! had not time to bring this wo- 
nvarrfuceto face, to the deponent, so to see 
where tlie guilt of perjury, nr a lying slander 
lay. Though as to the strength of this testi¬ 
mony, there was no such thing necessary, it be¬ 
ing a mere bear-say."'* * 


Art, 34. 'The Testimony of RUftard Satkood^ 
who was neither sworn uor examined iti 
public Court. 

I came into BradBeld Parsonage in the^iven- 
ing Sept. 9, 1650, and there 1 heard a very 
mournful cry, as if ic had* been one in extreme 
pains ; but who it was, 1 knew nor, for it con¬ 
tinued all the time 1 was at the door, which was 
well near a quarter of an hour; and so it con¬ 
tinued when 1 went away. And then on tht 
tenth day in the morning I came tg Mr. Francis 
Pordage, al the Parsonage of Slanford-Diugley, 
and he enquired of me^ what I did think ofine 
muse chat I heard ? I told him, I could not tell. 
Then he related to me, tiist the Lord was 
about a great work in this kingdom, and to 
this nation. And the cau$e of this cry wasone 
in travail, nnd the pains were so extreme^ that 
had I staid there but a little longer, I might 
have heard it us far as the town ; but now sho 
was delivered of a man-child, and the travail 
was at an end, and tliat he and others were wit¬ 
nesses of it. 

Mr. Pordage, Minister of Stanford Dingley, 
sworn and examined to the former Deposi¬ 
tion of Itichard Sawood. 

This deponent being asked, Who it was that 
was in travail of the ciiild in the said deposition 
mentioned, and what became of it? To this 
question he answereth, that it was one Mrs. 
Flavcl. And he further snith, that above four 
years since, Mrs. Flavel was very earliest in 
pra’ger, on a day when iJiey were fasting; 
winch was at the time when one Sanood camo 
to the door: the said Sawood knocking, cbo 
deponent went to the door to him. And he 
saith, he doth iicknowledge that Richard Su- 
vvuod did come to him (about the time meo- 
tioned in (he examination of the said Sawood) 
to the Parsonage of Stanford ; and he saith, 
it is probable be did ask the $^jd Sawood, wbat 
he did think of the noise lie heard iu the DoCt 
tor's house the day before ? And that when the 
said Suwood answered to^this foregoing question 
he could not tell, it is very probable the depo¬ 
nent did relate to him, that the Lord was doing 
Q great work in thiS kingdom, and to this na¬ 
tion ; and doth confess, that unadvisedly he told 
the said Sawood, chat the cause of the foresaid 
cry WHS one in travail; but doth not remember 
lie spake any such thimr, ns that the pains were 
so extreme, as timt, hud he staid longer, he 
might have heard it us far as <he town : but 
doth edhreso, Chat he said she wae in travail of 
a man-child, and (hat he and many others i^ere 
eye-witnesseaofit. 

And being c^sked who it was that was in tra¬ 
vail ? he answered, Mrs. Flavel. And being 
further asked| wbatiiecame of this man-child f 
he nnswereth, It wqs the birth, death, and re¬ 
surrection of Christ, in hgr nature. And being 
Asked, How the birth, death, and resurrection 
of Christ in the nature of Mrs. Flavel was so 
great a work that God was doing to this nation ? 
^ answereth, be never said any such ^ng. 
And being fuither asked, whether biniMf (ha^ 
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^og demanded what tliis maii-child was) did no( 
answer, The child of rcdurinniiuti ? to this tie 
uiiBwereth negatively. 

He*further saith, That this travail of u innii- 
child WHS not any natural birth of a child out ot 
the womb; but the cry that was then made was 
nothing else but the grouiiings and intercessions 
of the spirit in her pruyer. 

“ Note, This last part is the real troth of tlie 
business, which I could have proved by tiiany 
witnesses more, who were present in my housi- 
at the time, and whom I liad ready before the 
court, to attest upon oath, that there was no 
natural travail, nor any nuiural birth, nor any 
such cliild born; bfft only the gentlewoman 
was then very earnest in pruyer. But this was 
thought superfluous, being that the deponent 
Mr. Purdnge, from tlie mistake of whose dis¬ 
course this came to be made an Article against 
me, cleared the business himself by oath. But 
how my niune hath suHered from this groundless 
business, is known very well, both to niy friends 
and enemies; some of which, as the accuser 
Mr. Fpwler for one,' in open court, scolFed at 
me, threatening to prove great things against 
me from this deposition of Sawood^s." 

To the 35th and 37t]i Articles: 

Mr. John Tickle of Abingdon, sworn again, 
and further examineil, depnselh, 'I hat a Mini- 
inons being issued for the appearance of husan- 
lift Day, the messenger went for tier, and met 
with her on Tuesday night Inst, being the 5th 
instant, at the deponent’s house, and ih:i| she 
W’as willing to come, and could not in regard ot 
hor distemper at present; but the said Susanna 
having reported to several people in Abingdon, 
and particularly to the deponent's vi ife, that she 
was at Dr. Pordage's house, und that the pco> I 
pie there told her her eyes w'ere opened, niul 
she saui slia saw at time tune tlie New Jerusa* 
lem tu come^dovvn from heaven «I1 of precious 
stones, and so on, according as in the Article. 

The said Susanna told the deponent outlie 
said Tuesday ni^ht, That the lust time she was 
at the .Doctor's house, she saw the New Jerusa¬ 
lem to come down Irom heaven, a city four- 
s<iimre, with borders and p^ious stones. And 
being asked, whethey it ivns not her fancy only? 
she answered, she saw it rcnlly. 

The deponent saith, That he asked the said 
Susanna, whether she saw any angels in the 
Doctor’s hotise ? To which she answered, No. 
But slie said tlfe Doctor’s daughter did see two 
angels holding a golden crown over her*hend. 

I'hus have I hnislied this last Charge of Arti¬ 
cles, being in number 37. Of thtse, 31 were 
pM^ by without any depositions brought to 
pmvu them; and of those Articles to which 
somewhat was said to prove them, most part 
WHS attested but by hearsays and reports ^om 
others; es tlie depositions of Mr. Fowler the 
accuser, of Mr. Woodbridge, Mr. Tickle, and 
John Grip clearly shew; which cannot be ac¬ 
counted so much os oonctirreot testimonies, be¬ 
ing they arc not any way testimonies in law. 
The rm were atteoM bat by a siDgle witness 


(eitept those ot v.sions and apparitions, which 
I ackoowle.Aged rnysclf, and which are no way 
cimniiotiS, nor uudi r tiu' ciignirnu 'e o| those 
Coin[ai«>ioi ers;, viz. Mis Giip, who in her tes- 
Utiioiiy is nut \vh<iiiy positive, though she did 
sue ir vciy sj ertui) lo iwo or three of the 
Artiele->; the piirucol.irs of which lire no way 
iiirinded in t c:ui ot ^calld.il us opinions, to 
<h(ir nature or time: lur as ro the lust, 1 was 
sofui from being accused uithiii six months afler 
the pieteodea spe.'ikiiig diosr- uoids, as it was 
four )CMis before they wen ulle-lgert against me. 
Besides, this uomaii *>peal\ing i.ii untruth upon 
oiith, w:is really perjured, and had been so 
proved, hnd I ha'* ja't dealings from the Com- 
ini'«sioncrs ; w lienee in equity t^cr testimony is 
to be accounted invalid, as in i.iw it might have 
been, h.id my uiritf^srs been but exaimued, 
who were ready to prove it. 

Now as t» that Article of Ignorance and In- 
suUiciency, I have before shewed, That the de¬ 
positions of Ucorge llastiet, brought to prove 
it, cannot in justice and*equity weigh any thing 
■ to condemn me, fur the reasons before ex¬ 
pressed. 

Ami now let the reader consider, whether 
Mr. Fowler was not very rash to proclaim in 
the «>peM Court ut Newbury, That if lie did not 
prove ilie gieat^st part of these Articles, he 
would be arrnunted a slanderer. Whicb title, 
whether lie deserves or not, I leave to the judg¬ 
ment of tlie judicious reader. 

But to pioc'od; Tlie depositions on both 
sitles being ended, 1 presented into the Iwnds 
of Mr. Dunch tlie Chairman, this following 
Proicstatioii, to be rend publicly before the 
Coiiit and the people ; but ihey privately con- 
suliing of if, would not suffer it openly to be 
read, but suppressed it, as before they did Mr. 
Blagrave's letter. 

My Protestation was this ; 

I, John Pordage, do solemnly avow and pro¬ 
test, before the all-sceing eye of Almiglity God, 
I'hat I do maintain, hold, and embrace these 
following principles of Divine truth, as my real 
and avowed judgment. ‘ 

' 1. That there is a Trinity of persons in the 
Unity of the Divine essence, viz. The Father, 
Son, and Holy Ghost, distinct from each other. 
3. That Christ is God, co*eteinal, co-essential, 
and co-cqiial with the Father, and tJiercfore Je¬ 
hovah. 3. 71nit Christ is a perfect Saviour and 
Uedetmer of his Church, and so more than a 
Type. 4. That Christ’s righteousness is a most 
holy, pure, spotless, complete, and perfect 
righteousness for the satisfaction of Inst sinners. 
5. That tlie blood of Christ is not only redeem^ 
ing Hiid ransoming, in refeience to hell and 
damnation, but also purchasing in reference to 
salvation, as having purchased an open gate and 
way to gloriiication and life eternal for purified 
saints. 0. That all arts of necromancy, and 
black all comp^ts with evil spirits, whe¬ 
ther explicit or implicit, direct or indirect, are 
unlawful, being against the holy Scriptures, and 
neVer looked into or practised by me; batj, oa 
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ilie contrary, abominated, even as they are to 
be detested and abhorred, not only by nil Chris* 
tians, but hy all maokiiid. 7. Th(\t Polygamy, 
and all such practices that tend to the indulging 
of ihe flesh, are coiitmry to the mind of Ood, 
and not to be ovxnrd by Christians. 

I do moreover disoxxn and reject these sub¬ 
sequent positions, which are contrary to the 
fuifner principles. 

1. As to maintain that there is no such tiling 
ns persons in the Holy Trinity. Al. That Christ 
is not God; that Christ is not Jehovah. 3. That 
Christ was not peifcct, and that he is no more 
than a Type. 4. That Christ’s righteousness 
is a poor, vain,empty, and sapless righteousness. 
5. That the biiod of Christ is not meriting and 
redeeming blood, or that it is a poor thing to 
live upon tbo blood of Ciirist. 6. That it is 
lawful to have communion with evil spirits, or 
any compact witii them, explicit or implicit. 7. 
That It is lawful for a inuti to keep company 
with more women than one. 

Now tins most solcnsn IVotpstation I make 
in all humility oiid reverence before the Divine 
Majesty, the Omnipresent God, the searcher of 
all hearts, and from a true iiiieniion, without 
any veil or covering, as I shdll answer it at tlic 
gient day, when the set rets of all hearts shall 
b(' rexeakd. And now if you niy judges have 
not so much as a gram of fnitfi, to believe this 
niy cot dial and solemn Protestation ; let God, 
(ingcls, saints, and all line present, bear wit¬ 
ness that 1 have It ft every one of yon inexcusable. 

And now having pcrfoimed wh.it I could, 
and wh.it 1 thought myself oliliged to do in re* 
lerence to the vindication of that pure truth I 
own and li\e to; I am as ready to receive any 
Sonlence from you, whether of acquitment or 
ejectment, as you are to deliver it. 

* Now although the Commissioners would 

* take no notice of this solemn declaring of niy 

< judgment, yet it is of great immient, as you 

* may see by that passage in the Ordinance, hy 

* tvhicli the Commi'isiunersoreto act, pogc613, . 

* where it runs thus: such ministers shall be 

* deemed and accounted scandalous in their 

* lives and conversations, us shall be proved 

< guilty ofholding and maintaining such bias- 
‘ phemous and ntheistical opinions, &c. In 

* which you see the time present is only re> 

* spccted : what then have the Coininissioucrs 
‘ to do to judge any for tilings many years past, 

* though then guilty, iis I never was, if now 

* they disown them, and own the contrary as 

* their judgment P 

But to proceed in relating the transactions 
of the last day of trial: after the particulars 
before recited, Mr. Dunch the cbaiminii said to 
me, if Mr. 3l^key (being of counsel for me) 
bad any thing to present on my behalf, lie might 
have liberty to speab. Whereupon Mr. Starkey, 
being desired by me, recited all the evidence, 
with much acuteness, method, and judgment; 
shewing, that if they squared their proceedings 
by the rules of law they' were to act by, they 
could bav« no ground Cd give sentence against 
Yol. y* 


me: which he demonstrated so deariy, by 
euumeratiug botli the testimonies on both ttdei» 
and also the particular laws and privilegeswhich 
freed me from the imputation of any legal guilty 
that many, though prejudice persons, wore 
much staggered, doubtipg of the issue in re« 
ference lu sentence. But after this speech, we 
were all commanded to withdraw ; and aboot 
an hour and a half after, we were called in 
again, and the register was commanded to 
proce^ to publication. Whereupon all the 
deposition^ on both sides were* read t which > 
being done, Mr. Ford was ordered by* the 
Commisvioiiers to make a speech in justification 
of their intended Sentence against roe; whioli 
otfice he performed as wretchedly, .os he under* 
took it willingly, misreprcseiuiiig the evidence 
with confused paraphrases and mistakes, 
bouiing to refute the law of roy coonselV 
speech, with such assertions as these, viz. Thee 
although many of tlie proofs brought against 
the Doctor, were not proofs according to law; 
yet to the Commissioners, w-ho are a court of 
equity, and of an ecclesiastical jurisdiction, 
and so not obliged to judge according to posi¬ 
tive laws and statutes, tliey were, and might 
be esteemed sufiicient proofk. 

< Many such speeches as these he used, cofl- 

* trary to the liberty of the subject, the rule 

* of reason and scripture, ciidenvouring to per* 

* suade the people, 1 was as monstrous as he 

* and some otheis hud represented me in their 

* pulpits and discourses; but I shall say no 

* more of him and his speech, leaving them 

* bofli to the righteous Judge of nil things, who 

* one day will justify whom he and others of 

* his way have condemned.' 

After this speech nf Mr. Ford's was ended, 

I desired liberty of Mr. Dunch, tl.e chnirman, 
to speak something to the people, in reply to 
some things Mr. Vord had untruly said against 
me : but it would not be permjtte<|. 

Then I desired them to receive in thi) my 
last request, and to weigh it serioudv, before 
they proceeded to Sentence; which though ic 
was leturned into my hand again before it was 
rend, I shall here present, for the sati&factiou 
of thejudicious readir. 

Gentlemen; Before you proceed to judg¬ 
ment and pass sentence, I desire you seriously 
to consider these subsequent particulars. 

1. That 1 was according to law acquitted of 
that Charge attested by Mr. Tickle, whence 1 
produced my Discharge before you, which' ac¬ 
cording to the judgment of iudiciout lawyers b 
• undoubtedly legal, and willliold good, notwith¬ 
standing flU preiciisions to the contrary. 

il. That the matters of the same Charge are 
acknowledged by the witness to have been 
spoken a year* befora tliM act was miule, iu- 
tiiled, An Att against several blasphemous 
atheistical opinions, to which the Commission 
refeis, as the rule Co judge of scandalouaopi¬ 
nions, which make a distinct heed from iiiattere 
of ignorance and insufficiency, according to tho 
tenor of the commission. 

8. That the same act cannot take into cognd* 

2.S 
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Kiliice any crime for nhich the oiTeiiuer was 
nut nccused within six months after the com> 
inittingofii; therefore nothing in either the 
6tst or last chaige chat hutii been any way 
proved, can he judged as an oflcncc ogainsc 
tirat act. , 

4 . In reference to my third or last charge, 
there hath been nothing directly proved against 
me ; but some words and expressions drupe 
from me in a private discourse to one single 
witness : winch expressions, as you see, arc 
capable ol *a harmless interjireti^iiun, being 
never owned in that sense the witne^^s took 
them, as tny avowed jnclgment, hut bolemiily 
disowned, ns contrury^lo it, and therefore inca* 
pabie Jegnlly to prejudice mo; for the former 
act doth not male one an oflender for a woid, 
but for avowedly mninCairiing or holding iottli 
in words or writing, any thing there prohi¬ 
bited. 

5. That in reference to tliose worrlsin liotli 
my charges, which have been niiy way pioved 
to have fallen from mu, I ncicT owned t)n.m 
as my judgment,in that sense my accuser Uikes 
them ; hut have opcnlv denied and disovuicd 
them: which lherch>ic cannot rfiulor me 
giiiicy, cillicr by the law of th.it rornur act, or 
by the iaw of Scripture, whicii deiKiuncclli 
judgment against those who make a man an 
uftencicr for a word, Isa. xxix. !20, :J1, v\hi(.)i 
deserves your coiisideiaiion. 

d. That tlic pariicuhtr Articles both of iny 
first and last Charge, that seem to be of uoi^t 
consequence, cannoC Justly be brought within 
the cognizance of that act, uccording tb the 
literal and genuine scope of it; being chiefly 
made ngninsc the principles and practices of 
those called lionters. 

7. That nothing of scandal in life and con¬ 
versation being proved against me, my free 
owning and confessing the appearance of evil 
spirits fur some^ time in tny i^mily, permitted 
by God, oj^posed t\nd overcome by the Chris¬ 
tian weapons uf praycr*and fasting, ought not 
in equity to pujudice any against me, so as lo 
away them in their sentence or judgment; i 
having cordially, solemnly, and sincerely pro¬ 
tested roy iniioccMicy, as to any commuiiioii or 
compact with evil spirits: and that you would 
consider that tilings of this nature, though cri> 
luinous, are not under tiie cognizance of the 
act, but to be tried by the cnnimon law, ac- 
curdin| to tlie usual custom of this nation. 

8. Ihnt Uie act of general pardon doth 
cleivrly take away all Idgul guilt from things 
done or spoken before 1051, tliat are not ex¬ 
cepted in the said pardon. No^ the porticu- 
IhA of my first clmrge, and all those of my third 
or last, which seem to be of moment, and to be 
any way proved, were spoken or done before 
the year 16S1. Now this being the positive 
jnd^ent of able lawyers, who have seen it ex- 
pen^QCed in things uf more dangerous conse¬ 
quence, may give you the Commissioners suffl^ 
cient ground m serious reflections upon it. 

0. That (according to thejudgment of wise, 
judicious and knowing men, your Commission 


liming been long since, nnd heiug now again 
under cotididcrHCion and debate, whether to Lc 
confirmed or altered) you life Coininissioncrs 
in the intfiim have not cninplent power to act, 
cfepecially m reference lo sentence, j«^<lgment, 
and execution : which I l-clieve is the* reason 
wliy 60 few of the Commissioners have sar, 
and why others that weie at first so earnest iu 
(heir proceedings, have since witlidruwn them¬ 
selves. t. 

10. That jn reference to judgment nnd sen¬ 
tence concerning me, scaudul ought to he pre¬ 
served as an ahboiulc distinct liead from iuno- 
lance and insulhcicncv, acrordlng to the Irttcr 
of >our C'oniu.-isvi'ui, .n.d tht uiuluubied judg- 
iiunt mid ioKnr •;l'i!;c uinhors.^ 

IJ. 'ILat llic tcadinuny of any one, tliougb 
hy (j;ith, concerning wh:u another i^-lated l'> 
him touching a ihiHi (j. e. the defcii- 

dnur) IS no pm-ifiu .dl acciodiug to law, being 
ruii so likUi h .IS conciiirent Us: m'aiy, if the 
dciLiidant ddiv it, and do not own it him?elf: 
moreover, that the tisii/nouy Mr. Fowlor gav*;, 
IS not Icg.’diy valid ; because, besides the 
foiiiicr reason, he is ihe accuser, niul inca¬ 
pable lo be w iinc*.s. accordiui; to law, 

12. 'riiai in uic d.»y ofsenlrnce, Mr. Dunrh 
and Mr. Trajdanw cumnitby law sit us judges, 
becao'-e they condennicd mo long bclbie piouf; 
thivaUmng me before wilnc'S. to tiirn me out 
of iny living, at the sitting of this parhaiiieiu ; 
and the la-t was a witness ng.aii**! me. That 
Mr. Vo’.slcr, jMr. Woij.llalil^e, .md Mr. Tickle, 
cannot by law sit as assistants to the judges, or 
give their voUs in the day of sentence; the 
one being my accuser, the other two uitnossca 
against me. 

After 1 had delivered this to bo read, and 
had received it again, we all vvithdrew ; and 
atiout two hours after were called m again : 
when the room being full of people, one Mr. 
I.ee a minister, the gravest man amongst them, 
begun avery formal speech to me, in winch he 
Tory rhetorically expressed what a giief and 
uouble It was to them lo pass senteiice against 
me, and that hedurst not judge that 1 thet' was 
guilty of holding those monstrous tenets I was 
ucciibed of; yet they must proceed * secunduni 
* Allegata et Probata.* Afunwurd lie pro¬ 
ceeded togivemeimmy cxhuri.itions and secret 
reproofs, in which he, wnii inncli artifice, made 
me guilty of all 1 was accused of. Whereupon, 
after I Knd heard him for a pretty space, being 
very.sensible of his disguised prejudicing dis¬ 
course, and his design in it, I was forced to stop 
him, by replying, that if lie had any brotherly 
exhortations to give me, lie might come in 
private with me v but thus to pretend to ad¬ 
monish and exhort me, yet really to represent 
me as guilty of all I was accusea of, and that 
before the people, was the custom of the Scribes 
and Pharisees, who were wont to hide foul de¬ 
signs under fair colours, witness their dealings 
with Christ. Whence 1 desired him to spare 
his admonitions, and to leave off twisting such 
silkeu baiters, saying, i was prepared fur sen- 
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(tnce, and thit I dcMicd him and ihe rest to 
lake iieed of coudtiiinin^ and bftiaying the 
i/ino<(nt Upon tin, tie nnn being struck 
somtvvliit '■ilent, Ali Dunch tl*'' (.hairmin 
coininandfd tlu ipjt'ierto do Ins oHnce , who 
pic-sciutv re id the Si ijtence of my ejectmetu 
lu tilt open i )iiir, iiliith was then ^ery bn^f, 
thou.li .ihtiwaui!} tniiirgcd with many tir- 
cum-tiuial «pgra\ ition-i, and great untrulhi, 
istlift f>ll Avm^ cop) sent to me from the cleik, 
on ilentxtdiyafiti my 8(.iU(.iice,clcnrI) shews 

Et// s Hy ill'* C immidsioiiers appointed by 
Oi Icf ot hib Hij,hntss tlio L rd Piotector 
and h -I ( ounci), for ejecting of Sc indniou*!, 
/f,fiorint^ and /n«>ui]icicnt Mmisteis nnd 
Seliool Maser*. Heading, Dtc 0,1054 

Wlierc i^stvcial Charges have been exhibited 
ti ns ngunst Di [tliii Pord ige, lector of | 
IJi id(i tl in thi'^ rounly, v\ho I iiii gnen in 
••rieiil Answois in writing tlicieunto , and 
theieup line hwe proceecUd t» examinatiu i 
s \u I rrt 111 le vvune '■es upon oath, foi 
f 1 lot ol tl e s lui ( li n es inof on court, whieli 
w ine&scs the said Doitor hath bton permitted 
/nil )r ind firely to Cl ) ex MiiniL ind the stud 
Doctoi hull been icquiied to pnidnce his wit 
ncsbcs hr ln» justihe i(i ni, and to bring in his 
in cijoguoiie*., upon uhch Im would examine 

i Is b ud w ilnt'-'-t s. Old li till li id day aliei day 
i signed hint i tint puipnse, but n itwitli- 
“C inding h itli perc nptoiily lelubed so to do, 
j I ibtiug in Ills own w ly, and refusing to 
oImivc oui diitetuui n nis proceeding ; and 
hull jnib'iely, by his eiil and contumacious 
cxpiCbbions, shrined and aftronted the siid 
CoininibbioiKis, ind inbleAd of producing his 
intfiiu^ It lilts in wilting, iccording to our 
oidei, he huh now leibally rfftied seveiai 
qiKbii ms, wh ch he desiiesto have propounded 
to &( veril of htssaid witnesses, which the Coin- 
iiiissioneib ('upon consideintion of) base judged 
impeitjuent to cleat him ftoin the in Uters 
chilled igiinst lum, but merely to del ly end 
weary out tlic s ud Comniissioners , and there- 
luic they have examined only to two of the 
sai(I (|uCbtioii'., which they coiiLeiie might 
«umewlnt tend to his justifie uion and upon 
full hearing what thesud Doctor could say, 
und Mr St irkey, ofcoiinsil in Ins hehalt, upon 
the whole matters, and upon due consideration, 

It appeircth, ih It the said Doctor is guiltv uf 
denying the deity of Christ, and the merit of 
Ins precious blood iiul passion , nnd hath 
asserted and maintained, that Chiist was a 
lype, and but a and not peifect, and 

tiiat his imputaiwe righteousness was sapless, 
and several other bellid) opinions, and is other¬ 
wise scandalous, os by the said depositions may 
more fully appear. And it is likewise declared 
under the hands of six of the said commis¬ 
sioners, and several ministers ihetr assistants, 
that i^n the matters proved against him, the 
said Dr. Pordage is ignorant, and very irsufii- 
cient for the work of the ministry It is 
therefore ordered, That the said Dr Pordage 
he, and he is hereby ejected out of ihh rectory 


of Bmdfield aforesaid, and profits thereof; 
but the Saul Commissioners do grant bun time 
to rcmoie htinselt, fiunily, and goods aud 
chattels out of the said I’arsonnge-house, till 
the second of lehiuuy next, and furclier 
tune to remote his com out of the Parsoimge- 
boins, till the Sjth of Manh next. 

(A Iruo Copy ) Mvt L'a^bLEY, Uegist, 

Nenie wiitcsnt some length of the proceed¬ 
ings IS to Ecclesiustica) Matters during the 
usiiipdtion After gif mg an acebunt of the 
oidmances appointing t^ie Commissioners £ir 
Lx imuution of Mmisccis (they went by tlie 
name of Tiycit’s) and regulating tlicir proceod- 
inu'*, he says, ** But to humble tiie Clergy yet 
fuithei,aiid keep them within the bounds uf 
their spiritual function, his highness, by the , 
advice of Ins Council, published an Oidiiinnce, 
heiriiig dateAug 38,1051,entitled,* An Ordi- 

* nance lor ejectniggrand dous, ignuianiand in- 

* buthcient ministers and school-m isters/ The 
Oidinuice appoinis, and nominates «certoin 
Liy Coinmissiunerb for every county, apdjoins 
will) theiii ten oi more, of the gravest, nnd most 
noted Ministers, as their assistants, and em¬ 
powers any five, or more oflhem, to call befo/e 
them any public preicher, lecturer, parson. 
VIC ir, curate, or schuol-inaster, who is, or shall 
he icpiited Ignorant, scanddous, insuffi¬ 
cient, or negligent, and to receive all Articles 
or C h irgev, that shnil be exhibited against 
theip on this acconut, and to proceed to the 
examination and detennmation of such offences, 
iccording to the following lules 

** * Such ministers and school-masters shall 

< be accounted scandalous in their lives and 

* conierbaiions, as slnll hold or inaintam such 

< biaspheiD lus, or athebtical opinions, ns are 

* punish vble by the Act, entitled, An Act 
^ ngninst seveAil blasphemous, an({l atheistical 

< opinions, &c. or tl(^t sliall be guilty of pro- 

* ptiuiie swearing and cur&ing, perjuiy, and su- 

< bornation uf perjury ; such as maintain 

* any popish opinions, required to bo abiureil 
‘ by die oath of a^uratmn, or are guilty of 

* adultery, foiuication, drunkenness, common 

* haunting of taverns, oi ale houses; frequent 
quaircllings or fightings, fieouent playing at 
cards or dice, prophming of the Sabbath; 
or that do allow and countenance the same 

^ in their fimilits, or m their parishes. Such 

* ns have frequently read, or used the Common 
' iPrayer Book m public since the. first of Jan. 

* last, or shall at any time hereafVer do the 

* same Sudi ns publicly and prophanely scofl 

* at the stiict profession, or prufessors of godl^ 

* ness Such as encournge or countenance 

* Whitson-ales, wakes, raorrice dancing, inay- 

* poles, stage-plays, or such like licentious 

* practices. Such as have declared, or shall 
‘ declare by writing, preaching,, or otherwise 

* publishing, their disaffection to the present 

* government 

* Such ministers shall be accounted negli* 

' gent as omit the public exercise of preaching 
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* and prayini; on the lord's d iy (not being 

* hindered by neceHs«'iry absence or infirmity oF 

* bo4ly ;) ortfiat are, or «hull be nnn-residents: 

* Such sclinobiiiasters shiili he accounted neg* 

* ligent aa absent ihemseires from their schools, 

* and ivilfulty ncglec^to tench their aclkolars. 

* Such mmiiiters or school-imsters shal} 

* be accounted ignorant and insufhcic.it us 

* shall he su declared and adjudged by the 

* Coiuuussioii rs in every county, or nny five 
^ of them, ti^ether with five of the Ministers 

* mentioned in the Ordiu«iire/ * 

•* The Lny-(’ominisstoncrs were to proceed 
upon oath both for apd au'unst the pei son nc- 
cused ; but incases of ignorance or'insutfi' 
eiency, they were to he Joined hy five of the 
assistant Clergy at least ; and if ten ot the 
CoiQHnssiouei-s, whereof hve to be Ministers, 
gave ii ntider their hands, that the party was 
jgnorant nr insudicient, then the said minister, 
or tchool'muster wtis to be ejected, and the 
said judgment entered in a regutcr tiook with 
the reasons thereof. Afler ejectment the 
party might not preach or teach school in the 
paribh froid whence he was tjccted ; but con¬ 
venient time was to l>e allowed for his ic> 
moval, and (he fifths reserved for the support 
of his family. The rightful patron wus to 
present to (he vacant living an approved 
preacher ; and in case of lapse it fell to the 
Protector and nib (.Council. 

** This Ordinance being confirmed by the par¬ 
liament ot lOdh, gave great offence to the old 
clei^^r; Mr. Gutlord, the sequestered rector 
of Denniiigton, publish ;d a pnuuphlet, entitled, 

* A Petiiion for the vindication of the public 

* use of Common Prayer. &c.' occasioned by 
the laie^rdinance for ejectinu Scandalous JMi> 
nisters; as also thirty seven Queues concern¬ 
ing the said Ordinunco ; whicii he presenred 
to the parliament, which began Sept. 3, 1054, 
but they touk no notice of it. * 

“ Mr, Galford observes, That the Protector 
and his Council had no legal authority to make 
this, or any other Ordi- ance, without consent 
of a parliument; whersHs the Instrument oi 
Goveniinenr empowered jhem to pioiidefor 
Uie safety of the state by making laws, ml .Ik 
urluiiieiic should meet. He observes further 
hat such a prdreeding inu«.c justify hi» late 
majesiv and council in ail their illegal proceed¬ 
ings )• ore the civil wars ; that it would justify 
the High Commission Court; and, that by the 
same .luthorit^, an ordinance might jie pub¬ 
lished t » eject freeholders nut of their estates. 

** He complains, That the power of the Com- 
fnissioners is final, und admits 6f no appeal; 
that looks back to crimes antecedent to the law 
for a twelvemontli; whereas it ought only to 


declare, that for the future such offences shall 
he punished with deprivation. 

“ That the Commissioners who were to sit 
in judgment npoti the clergy were uli laymen, 
tiie ministers being railed i'> only in cases of 
ignorance and iusufhciency; tk.it the ordinance 
'admits of the oath of one witness, provided it 
be supported with uiher concurrent evidence, 
which IS contrary to the l;i«s of (j<*d andean. 

** Thot some crimes in the Ordinniice were 
none at ull, and others of a very doubtful na¬ 
ture; as, how often u ii.iiiistcr omitting to pray 
and preach in l>is pulpit should render liim 
ncgli(>ent; and wlmt shall he deemed non- 
re>ideiic«. Above all, he coin^lam- tliat the 
public reading of the Common Prayer should 
be ranked witli the sios of swearing and drunk¬ 
enness, and be an eudence of u scandalous life 
and conversation; which observation was un¬ 
questionably just. 

** To give the reader an example or two of 
the proceedings of the„C'*rnmi8sioners : I'bosc 
for Berkshire suinmoncd Dr. Poid ige, Uector 
of Bradhetd, to appear before iliem at Specn- 
haiii I..and, near Newbury, to answer to divers 
articles of biaspbeiny and lieresy. Alter several 
days hearing, and witnesses produced on both 
sidis, the (Jommissioners determined Dec. 8, 
135*1, that the sftid Doctor was guilty of deny¬ 
ing the Deity of Christ; ihc nicnts of his pie- 
cious Blood and Passion : and sovoial other 
dangerous opin;on>. It is furtlior ricclarcd un¬ 
der the hands of six of the Commissioners, and 
a sufficient number of Ministers their assisiunts, 
that the said Doctor was ignorant, and insiiih- 
Cicntfor the work of (he ministry ; it is there¬ 
fore ordered, that the said Doctor be, and lie is 
hereby ejected out of the Hcctory of Bnidhelcl, 
and (he profits liicreof, hut the said Commis¬ 
sioners do grunt him time till the of Feb., 
to remove himself, his family, his goods and 
chaittls, out of tiie said Parsonage house; und 
further time to remove his corn out of the 
barns, till tlie 25th of March. 

The Oxford Historian says, this Pordage 
was n Dr. hy Charieiuisnnus, and had b^en 
prcachrr of St. Lawrence Cliurch in Heading 
before he came to Bradfield. Thai he was a 
mvsticenthusiast, and used totulk*of the fiery 
deity of Christ dwelling in the soul, and mixing 
Itself with our flesh. He dealt mucli in astro- 
and pretended to converse with the world 
of spirits. Afbtr his ejectment he writ against 
(he Commissioners a pamphlet, entitled, * In- 
* nocency appearing ;* which was answered by 
Mr. Cbristi>pher Fowler, sicar of St. Mary, 
Heading, in his * Demoniutn Meridianum.’ 
However, the Doctor was restored to his living 
at Bradfield at the Restoration.'* 
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197 . Proceedings of the Conimissidneis,'* appointed by Oliver Crom¬ 
well, for ejecting scandalous and ignorant Ministers. In'the 
Case of Walijer Bushnkli., Cleik, Vicar of Box, ih the 
County of Wilts : SCharlisII. a.d. 16\56. 


This Naiiiitue was publiihefi by BihIiikH 
piesenily aftu the lie&tuiiinoii tvtch rhi lol> 
looting Freftice,and ii Dediriitiontosii Anthonv 
Abltlie-Cooper and John Lrtrnly, Oiu kuighu 
of the shire tor Wilts , dated July 4, IGOO 

To the Hi uders. 

Whom I shall piecaution m some few things 
As 1. When they meet with the woid Com¬ 
missioners, they are not to uiiderstdiul me, as 
intending ihetebv nil tho^e genilcnien who'^e 
names wire put into the Onlnuinio , as rh.irg 
ing them with those unworthy nnd niijnst pro 
cccdmgs Many whereof (“•* to inj hu&nicss,) 
never acted yet further I desiicthem to know, 
tint some oi those who somtlimc .uled, 
1 do hereby acknowletlge and report foi 
gentlemen ol much civility and modera¬ 
tion But the Conirni'tsioncis and minis¬ 
ters which I heie speak of, ite those th u in <dc 
ejecting of minibiiis a kind o) i traie And 
questiOhU :>s to themselve't it was i \cr) benc 

* The Wiltshne Commissioners summoned 
Ml Waltci Biishncl, Vic irofBox, ne-ir Malms- 
burv, hefoir them, to answer to ti chirte of 
drunkenness, prophanation of the Sthhath, 
a uiiinj:, and di’-artectioii to the government, 
and iliei i full hearing, ind proof upoiiouli, 
they elected him J he \ tenr \ repaied for tlic 
pi e&s a Nai I ative of the fVoctedint^s of the Com¬ 
missioners ipponufid by O ( loniwt II forc)tctaig 
Scandalous and ignorant Ministers, in the case 
of Walter Bushnel, &c but it was not printed 
till the Kings Restoration , and even then the 
Cunimissioneis did themselves justice m a 
r^ly, which they called, A \^indicaCion of the 
Mai^oruugh Comroissioneis, ^ the Cominis-| 
sionel^tbemselves. And Dr Chambers, who 
was reproached by the said Bushnel, did hi n- 
self justice in a distinct vindication However, 
the Vicar was restored to Ins vicarage in a 
lump, with the rest at the Restoration 

** Upon the whole, the industrious Dr 
Walker snys, he can find no footsteps of the 
numbers of clergy that were ejected b) the 
Commissioners, though he imagines they might 
be considerable But I am well satinfied, 
there were none of any character ; for tbeie 
were not a great many zealous loyalists m pos¬ 
session of livm);s nt this time; and those that 
were, had the wisdom to be silent about public 
afiairs, while they saw the eyes of the goveru- 
suent wgim imon them in every comer of the 
land. The (^mmissionere continued to act 
for some time after the Protector's death, and 
were a greater terror loathe Fanatics, than to the 
regular clergy of any denomination.’^ 4 Neal’s 
Hist, of the Funtansi p. 103, 


fiemt one «»ucii who were constant, and fre* 
queiit, and furious in the business, and wera 
tiuse, Mr. Blisset, Mr. Thomas*Bnyly, Mi, 
Hunt ot Mailhorough, and of the im- 
nisieis. Dr Chambers, Mr Byfield, and 
o.'Q of Marlborough, C think they celt 
film Mr Hughes. Understand me Co mean 
these cspeciaiiy; wfieii you meet with any 
hard words uttered against the Coimnissioiiers, 

I say ospecinily , for although some others 
icted to my prejudice, yet because they never 
appeared but once, oiid then, as it was con- 
jecluied, upon ilie solicitation of these ineu, 
ucoiding to whose influences they acted,! 
.si) ill foi the present, only point to them ;n the 
tn irgin * 

And these respective persons 1 shall charge, 
and make good this charge upon them. 1. 
Ihc Ministers ih.it they were evei lueddlmg 
With th It, which they had nothing to do with- 
il And 2 liicCoinmiabionersforofienvio- 
I Uinu th*vt Oidinnncc by which they sat, and 
iccordingto which they were to act, and (bet 
HI many particulars As in admitting and 
comiieii incing such to sweir, (if (hey appeared 
igiinst me) whicli tlKii Oidinance excepted 
ig'itnst In excluding such witnesses, if ap- 
pc iiiugior me, jra, nfui they had been sworn, 
which by then Oidinance tliey vvere^odinit 
of, 'ind at list making a peiempttn^order, 
tint such us would ini^hc .inpe.ir against me, 
hut no more in mv hdi.wf 1 charge (hem 
again for endeavouring to suppress many m* 
toiDiations which vveie taken upon oath, and 
disiounienancing, interrupting, and thwarting 
with many witnesses, who would have deposed 
to the infamy of their witnesses And (lieir 
ciirk, Mr Blissct's son, I chaige for entering 
many depositions by'*halvts for confounding 
the order in which they were talicn, for 
shuffling up two depositions into one, for ^ 
leaving out very material clauses, which might 
have been to my behoof, foi endeavouring to 
insert such words which the deponent never 
spoke, which might base been to mypre|udice; 
for leaviifg out in his copy delivered CO me, a 
whole, yea a very material deposition, notwith¬ 
standing he hAQ formally taken it, together 
with Che subscription of the deponent. and 
I charge them all, Commissioners, Ministers, 
Clerk, for countenancing and encouraging 
infamous persons, such who had forsworn 
themselves, and touching some of tlieiiisclves, 
in iheir hearing. Such ns appeared out of 
malice by their own confession, and were proved 
guilty or suborning, and of being suborned, to 

* Mr. Ludloe of Clariogdon. James Hely 
of Sarum. 
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their faces : Yea. and such as sve should have 
proved i^uilty of forgery likewise, had not, 
these coniinnsioners and ministers by h noto- 
rious piece of injustice prevented it: So tliat 
possibly the readers may say, that they haie 
' met with a story sdmcvvhat like to (hat of 
Naboth. Such Judii^es. such witnesses, such 
a sentence, and such a malefactor : 1 he judges, 
although most unjust, yet pretending not only 
to justice, blit piety likewise. The witnesses 
most inf<iin«ns, and yet countmanced and 
made une of by these judges, uittiough tliey 
knew them to be such. And, although the 
sentence be not altogether the same, yet, the i 
inaloractO)'*s ciime bxnng cither tlie witnesses 
malice, or else that he licld something which 
they were sick fur. These things being pi'e> 
mised by way of caution, I take my leave. 

Cit ALT. IlUSJIN'ELL. 

Thou shnlt not raise, or receive a false rc> 
port, K;cod. 23. 1. 

Silalsis trstis pent<]ui injuratusicslimouiuin 
dicit, Deut. m.k. 10 , and 21. ^uid nostris, <]ui 
jurau tesiirnonum dkunr, fiat? Ll si falsU'^ 
testis pent, rjuid judici inir|uo obveniet? Cnruv. 
in Prov. xxi. 28, 

Tlic T nAN^AniONS at the time when first T ap¬ 
peared before tiie CoruiniSMoncrs silting 
at the Bear in Marlborough. Februaiy 
14, 1655-6. 

Sect. 1. By viitne of an Oidinance of 
Oliver called the Protector, and Ins Council, 
intitled, An Oidinniicu for the ejecting of 
scandalous, ignorunt and insuDicient inmibters 
and schnoimnsters, hearing date Aug. 20, 
1654, ^lercin certain Cminiii\sioners wich 
tninisters usvistant were iinpuwetcd to proceed 
according to sevend instructions therein speci- 
lifd, as by the a id Ordiimire^. ulHieunto for 
further sati^fucifioii I refer thee, appear^ : I was 
by warrant from Mailboiongh delivered unto 
me byTho. Cox, bearing date Jan. 21, JC55*(}. 
under the hands and seals ofThn. Bay)y,Tbo. 
Hunt, Gabriel Mmtiii, Wiliam Shute, William 
Blisset, ond Kichard Thclps, summoned to np- 
ear before tiie Sidd cuiimiissioiiers at Marl- 
orough on theJ4(h day of February then 
next following in these words. 

K'tffi, By the Commissioners for the ejecting 
of scandalous Ministers, &c.-sitting at 
Marlborbugii, this 21st day of January 
1655-6. 

'These arc to will and require you Walter 
Buslincll clerk, minister of Box, to make your 
personal appearance before us at the sign of 
the Bear in Marborough, upon Tiiursday come 
three weeks, the 14th day of Feb. next coming, 
to answer to a Charge of Articles, purporting 
matter of Scandal and InsulBcicncy, before us 
this day exhibited against you. Hereof fail 
you tiot at'your peril. Given under our hands 
Slid seals, the day and year abovesaid. 

To Waller Bushncfl clerk, these.—On the 
#utside, Mr, Bushnell of Boy. 


Sect. 2. Which personal appearance I ac- 
cordingly mnde,^ and after X had waited till 
about eigiit of the clock at night, X leccivcd u 
copy of the Charge in the^e words. 

llV/fit, «. A Copy of the Charge against Mr, 
Budmell, exhibited January 21, 1655 G. 

1. 'J'hut liiu said Mr. Bushnell is guilty of 

profaning the .Sabbath day. f 

2. 'I'imt he is guilty of frequenting Inns, and 
AlehoUacs, aud drinking to excos*;. 

3. That he usetb the form contained in tlie 
book of Common Prayer, and bapuzeth with 
the sign of the cross. 

4. That he is' gmlty of playing cards and 
dice. 

5. That lie is guilty of several nltrmpU by 
him made on his servant woman to lm\e com¬ 
mitted unclcunoess with hei. 

6. That he hath expressed disaffcictioi) to 
the present goveinment, in associating himself 
with several persons w,ho were chief uctora m 
tlie late insurreciiou. 

l‘A. per me William Blisselt. 

Totliese ArLit.lc31 pleaded Not Guilty, which 
I subsciibcd nt tlie loot of liiein, adding furtlier 
to Mr. Shute, and Dr. Chambets (the only per¬ 
sons that to niykiiowledge I had ever seen be¬ 
fore) that if those Articles wcic tiue, then was 
1 iioioiiously scandalous; but it false, then 
were the infbnners notorious slanderers, or 
woids to (hat purpose. To which Dr. Cliam- 
bers replies to this puipose, 'I’hat the several 
purtiib should be brougiit face to lace. So that 
waiting only for a copy of the Articles, for 
winch 1 gave the clerk, (Mr. Bhsset’sson) 2.s.6f/. 

I was at that time disinisbcd until further sum- 
nions. 

Sect. 3. Now I must acquaint thee that (iicsc 
Articles were exhibited by one John Travels 
of Slaughteiifoicl, comirionly then called cupt. 
Travers. This trade of information and such 
unworthy shifts being conceived to be nliiiost 
all thor he had to live by, he being looked nu 
as a fellow merely mcrceimry, framing com¬ 
plaints against men fur no other cause but that 
he might be lured to hold his peace: and en¬ 
deavouring to displace ministers, fur this reason, 
that he might have bis rewanl fur making room 
for others to come into their livings. And I 
make no doubt of it, but that as it was hope of 
reward which moved him to act, so at hrst it 
was indilferent to him from whom he hud it. A 
good crust would have so charmed this Cer¬ 
berus, that he would not have opened hismouth 
unless it had been in my behalf. Nor do I 
make n question of it but that as some reward 
from me would have kept him qtiiet, or made 
|iim for me, so that lie had some promises given 
him, or somewhat assured him in case he would 
appear against me. The man whom they have 
put in ipy place hath complained of the Charges 
he hath been at in getting of it; (one must 
have 20/. another 10/. another 10/. and 10/.‘it 
cost him in such a business) now there is no 
doubt but that John Travers bad hii share in 
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this dividend as well as in the service : Neither 
can I think that Mr. Sterne would have he- 
knayed him (avk Willinm Blisset the ^otin^er, 
and l’lio. Cox Iiow) at he did some others, it' 
John Travers had travelHH nnd swore for him 
upon his own Charges. And fur some such 
kind ol' mnn was he looked upon by Mr. Cham- 
hrrs iiiniseif, wheii he first delivered in these 
Articles Hgainst tnc; who (as tie hath reported) 
e.illcd^for the Articles with a purpo«e to 
liAto lorn them, because they were exhibited 
by such a hsnd. 

* Sect. 4. And since I have mentioned the 
Articles, and the person that delivered them iii, 
and the entertainment which they were hke to 
tind from Mr. ^hamlicrs because they were de- 
hvered in by such a laiiut; let me now tell thee 
^'lnt(as he liatli repurud it) was the cause 
wliich made the Doctor torhear tearing of llicm, 
end (hut was because he saw' there tlie immes 
(d many whom he knew, and took to be ho- 
ivsr. mtMi. And here (for an introduction to 
t!iL' h.nicsly and discrtufvi of the Doctor,) I shall 
rdi-ortc tins unto tliee, tliat (as I have been 
told) he observed It, tiuit although there were 
scserui naiuc") subscribed, yet they v^ere nit 
w'lictcn m the same hand, from which it must 
m eds follow, ilmt by tlie Doctor’s confession, 
the whole wilting hotli Articles ami hands 
might be nil foigtd as indccif they were; so 
tl'.ac niethiiiks the Doctor hath very much 
orersiioc liinisdf in point of discretion, for lie 
looks upon the A^ticl^8 the more, liecause sub- 
sciibed with such and so many names; and 
ver,'.* he a<'knowird>*t-th all the names to he 
written with one hand, w hich would have made 
any sober man the more to have suspected it. 
But yet tile Doctor ^d nn evasion for this, for 
at my appearing before them at Cain, some of 
those whose names were subscribed, desired a 
siglit of the Paper that they might know who 
had thus abused them, winch they could not ob- 
tHUi : yet the Doctor (that w e might notprov'e his 
fritmN guilty of firgery) endeavours to preseivc 
their repLitalion with a Salvo to some such pur¬ 
pose, ‘ I'hat their names were written only by 
vvnf of a inemoranduin, tljatincase they were 
called upon, they could depose to these Arti¬ 
cles, that that luigiit be done without (heir 
knowledge:* I think lie added, * I'hat it was 
an usual course m the proceedings of these 
Commissioners.’ But now 1 uiu^t tell thee, 
tliat many of them vvlmse names were sub¬ 
scribed to those Artii les, did touching myself 
first under their own hands, certify lo these 
Commissioners the quite contrary to these Ar¬ 
ticles, and uilerwnrd being before them and 
sworn, were so far from testifying any tiling to 
the sen^e of the Articles, as that ail they said 
was to my vindication, all which was industri¬ 
ously declined by the Doctor and his Conimis- 
Moners, for although there were many of them 
before them, who said much, yet we have not 
so mucli ns their names in the Depobitions. 
So that this Salvo of the Doctor's, although with 
him it he but glossa orJtnuna, yet is it after 
tlic rate of some of such principles who draw 


up tlieir Memorandtuns as they quote Teit'a 
and Authors to tlie quite contrary of their hi*' 
4ent9. 

Sect. 5. But to return to John Traver.s, the 
reason which (beside common report which 
(endereth liim such a man^ moves me tu think 
in this particular tiiat some feeling would have 
Mopped John Travers’s iiiouth, is this: Some¬ 
times before hcdeiiiered in these Articles to 
the Commissioners, he did several times, and 
at several houses, Alehouses and others, speak 
of tlieiii, Yca and read them to several Com¬ 
panies, whfch 1 believe he therefore did, thnC 
the report thereof might come to my ears: and 
that that report might alnnn me to make in, and 
to take some timely course that this storm 
might be diverted: But now 1 considering, that 
he w ho goes nhout privately to practise with an 
luforiner, doth hrst on the matter confess him¬ 
self Guilty: Next:, tliiit he doth reward him tor 
one crime, and thereby encourage him to com¬ 
mit anotlier; I considering again, that luch 
sort of fellows will hu no longer quiet than 
tiiey arc fed, niiH that they have (ns strong sto¬ 
machs, so) quick digestions ; Considering again 
that (he crimes which i was ciiaiged with, were 
gross and scaiidaloux, and if true, deserving a 
greater punishment than fjertinent: Consi¬ 
dering again that the Cunimissioners mentioniM 
111 the Unlinancu were PMiiy of them gentle¬ 
men of omiiienc rank, and lo<ikc‘d upon as men 
of discretion and integrity; and .considering 
that the instnictions by which tliese Coininis- 
sinners were to proceed were such ihuf had 
they been duly observed, it was nlniost impos¬ 
sible that n person not guilty should be pre¬ 
judiced: Tor they were to exuinifie wiinesiM 
upon oath on the behalf of (he pciSoi\ charged, 
and the proof of the charge was to Hb mado 
by ciedible witnesses, (the sequel will stie^ 
thee how they observed or kept to their in¬ 
struction's) bvir]g confideiii likewise of niiftn 
own innocence as to those crimes *which were 
there charged upon life, and persuading myself 
tiiat I should find nothing but justice allayed 
with equity uiui candm'iti my jmiges, [ say, coh- 
sideiing these things, I cast myself upon my 
trial. Blit now hoi^^much 1 was mistaken in 
some of these men, how disproportinnahletlieir 
proceedings weie to the Ordinance by which 
(hey acted, how little jiistirc I Ibuiid where ( 
expected lawful favour, this eniuing discourse 
shall acquaint thee. And indeed cidUng to 
mind ihic abundance of godliness which same 
of these* men pretend unto, making that (he 
I symbol to ddference themselvea fiom other 
men, and yet^observing their actings and pro*> 
jceediogs, X cannot but say oi Solomon did, 

I Keel. ill. 16, ^ And moreover I saw under the Sun 

* the place of judgment (hat wickedness was 

* there, and the place of righteousness that 
^ iniquity was there.* 

The I'ratisactions at my second time of appear¬ 
ing before them at the Antelope in Laying- 
ton, April 28, 1656. 

Sect. 1. I beard oo more of tbif- busiOiMa 
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from the 14th of February, 1655>0, until the 
$4th {A; Apr(l| 16509 which tune riieie cnme 
a soldier to my house ond delivered luc a piece 
of paper in these words: 

* Mr. Busbnell, I am cominanrled by our 

* Commissioners, to let you knotv, that tiicy ex- 

* pect your appearance before theiu iipuitAMon- 

* day next, at the Anleiope in Mtirkta Laving’ 

* ton, where they will txninnic die witnesses for 

* proof of the Chaise njiniiisr you ; if you intend 
^ to make Defence ihercnnlo, >uu arc then to 

* bring your witnesses with you.—Xew Sarutn, 
‘ Mnven 31, lGo(i.—I’er me, William Blisset, 

* Clerk.—To iSlr. Bushnell Minister of Box, 

* these.' * 

Ah I said before, I received not this paper 
till the 'Mdi of Apnl, (for his pains llie sohlier 
required and roeeiied 2s. 6r/.) And notwith* 
stniidmg I could then easily have absented my¬ 
self, and justitied my noh-uppearnnee, both be¬ 
cause the Monday next after theSlst of March, 
on which by this warrant 1 was to appear, nas 
April 7 th, and so elapsed more than a fortnight 
before tiie paper came to my hands : as like¬ 
wise because 1 had not five days warning be¬ 
fore hand, ns the Ordinance enjoins. Ycr be¬ 
cause the soldier told me that the Monday next 
4nentioiied in the warrantdid notreferio Maich 
dl, on which it was dated, hut unto tlic 2-1th 
of April on which he delivered it, and so must 
be April 28th, as also being unwilling to move 
n que)>tioti, whether hy hve days mentioned in 
the Ordinuiicc were to he unrferatomi five days 
inclusive, or exclusive, 1 say 1 being unv^illtng 
to make use of such poor shifts, winch might 
ratlier render me suspected than any w.'iy vin¬ 
dicate me, and desiring nothing more than a fair 
and speedy hearing, 1 repair to Laviiigion ac¬ 
cordingly : 1 shall observe this unto thee from 
the lust clause of their warrant, that they com¬ 
mand me to bring witnesses f<*r my Defence, 
when ns nnhe hud deposed against me, and yet 
afterward uhen they had received depositions 
against me, tliey rejected whom they pleasedcf 
jny witnesses, and at last mode a peremptory 
Order, that no more of my witnesses should be 
admitted, of which more Kereafrer. 

Sect, Q. At this time at Lavington there ap¬ 
pear as witnesses for the Conimon-vveatth (Pir 
that was tlie name by which they were called) 
WilUani Pinchin, Peter Webb, Thomas Powell, 
Mary the wife of Henry Workman, and Jane 
Hendie widow of Box, and Obadiah Chelten¬ 
ham of 'ITitcherirfge, who being all sw\)rn, were 
required to speak their knowledge touching the 
cliarge against me. 1 must tell /hec that Wil¬ 
liam Pinchin (as 1 take it before be was sworn) 
desired to be excused in regard of some near 
xelation of kindred wliich was betwixt us two ; 
hot this 1 opposed, knowing it to he a piece of 
himselfhe.l knew for a long time had been 
the prime contriver of all; nnd that the others : 
who appeared there, were there by his pro- 
cdteaieait; nnd that some of them acred uc- 
his instructions. I conceived likc- 
this might be to gain the greater opi¬ 


nion fioni the Commissioners that he seemed 
(hu.H to bang back (for in such cases forward 
wiiue*)ses, ev( n amongst Heathens, uete not so 
u ell thought of; and therefore lie pretends an 
unwillingness to theP which J>e most desires ; 
for I urn assured, tliat be would never have 
gone about s<i to excuse himselt ifhe had believ¬ 
ed that fuch nn excuse would have been ac* 
cepted of. Suinewhift it was which Mr. DlUsct 
then spake unto him, that he hud b(eii« lately 
sworn before other Conimi^siontrs (yen and 
there he approver lumseif a vuliant kniglii) 
which I conceive was spoken eitlier out ofsvon- 
dor, that William Pincliiii should now be so 
calm who was lately so herce, or else by way of 
invitation to cncouruce him to gp on. 

Sect. 3. But thi-« iufidrance being removed, 
\Viiiiani Piiicliin goesnn in tliexe words : 

That uboiil eight years since, when Mr. 
Bushnell cnme Hrst lo Box, he fenslrd his 
friends on the I^Aird's day, and having drank li¬ 
berally tliat day there, one Hirift, one of tlie 
guests, was killed in the Tower ilivre, but by 
what fiieans tins deponent knowetb not. And 
saiih farther, 'J h.it lie knoweth,tbut Mr. Budi- 
nell have usually till wiiiiiii this two years fie- 
qiienied alehouses in parish business, and have 
there drank hard in Mr. Kpeke'sand Mr. Loug*s 
company ; nod have fcten him sit there drink¬ 
ing after tlicy h^ve been gone, but cannot soy 
that ever be saw luni drunk. And saitli fur¬ 
ther, Tlint Air. Bushncll have alvvny baptised 
infunis by ilie form of the Common Ptayer nil 
the last 8iibbutb day, excepting the sign of tho 
cross. 

Sect. 4. Wht*rcIslKdl ofler to thy consi¬ 
deration, 1. That uliliougli William Pinchin, 
pretends lie cume unwillingly to .swear, yet wc 
see becomes not unprepared. I shall there¬ 
fore desire the reader to take some notice of 
this Deposition, winch consisls’of three parts, 
answerable to the three first Articles exliibiud 
against me. 

1. Profanation of ihe Lord’s Day. 

2. Frcijiieiiting AUhouses. 

3. Using liieCoiniuon Prayer .at the Baptis¬ 
ing of ('InldrcMi. • 

1 shall obseric something to the touching all 
tiicse accordingly ns they lie in order. 

Sect. 5. And lir.-t I sJiall tell ihce that whnt- 
snever William Pinchin depnseth touching my 
feasting on the Lord's day, or drinking hheraliy 
on that dny, or of the death of JohiiThHlr, he 
hath only upon conjectcrc, or else upon hvar- 
say : For he then upon oath acknuw’leogcd be¬ 
fore the Commissioners, that be was not that 
dny at Box, but at Broughton, which is four 
or live miles distant from Box, and it is like 
enough he was liicre at the Revel, tliat being 
their Heve) day. 

Q. Ho then deposed likewise that this Lord’s 
day was Mid-Lent Sunday. 

3. He then deposed, that I preached not that 
afternoon, impnung it to excessive clrinkhig ; 
and yet we have not one word of tins in the 
copyoftheDepoMiions which we received from 
their clerk. Wliether it were ever taken, or if 
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Uken, whether index eximrgatot'ius hatri diwli- evidence of a thing which they never knew. Ih' ■ 
ed it out I will not say. I after ^ 1 : 6 ^ it is reported tliat they deponed 

Sect. 6. I must trot forget to tell thee, chat ^tliis sort, 
whilst the Clerk was tiiktng William Piiichiii's ' 1 . They must testify from their own sight. 
Deposition, JVIr. Byfield dul often interpose, as 2. Wh it day of tJje month such a thing was 
if it had belonged'to hia^ to teach Wni. l-^inchin done. • 

how to swear, and the Clerk how to enter it. 3. What month of the year such n thing was 
Adding, that if he wrote so, or so, it wonld in/t done. 

amount to a Charge, for that the latter part of 4. What seventh year of the Jubi^. 

it w<ajld contradict the former, or w<»rds to And sure* eiiougli it is, ihut whatsoever 

such a purpose: (No Deposition ple.ised liiin pnsod in such u case, is no testimony but a te- 
hut such as had poison in It.) And here 1 must port, nnd so as to the testimony and the wiN ' 
tell the reader, that this Mr. Byfield .‘criiicd ness, 11 is false, aUhough the thing reported 
wholly to have forgotten both the place and tlie were Hue. * Testis falsus cst, non is modn'qui 
purpose, for which his name was put into the * nicndncnim dicif, tetf q^i etinui quod vcnim 
Ordinance, fo%by that It is clear that iitiilher * est testificatur ciijns certain et iiidnhiiatem 
Mr. Byficld, nor any other in(ni*>tei’, hath any ‘ notitiam non haher, id est, irstHtur quodliec 
thing to do bur only to assist the C'ommia.Moncr-, ' ‘ ndit, nec audivir, utr expeitus est.’ Cartwr. 
in rheir adju<lgmg who shall ho nccouiittd | 111 Pr,2I, 28.— t presinno they will not didike 
iiorant and in-ndictent; whereas it is well iny author. He 18 n f^se wifaes®, not only he 
known, til It Mr. bylield iuteiineddlcH in the ivno tells a lie, but he also who testifies a truth 
matter of scandal more than all t’le Comrnis- whereof he haih not a certain and undoubted 
s.'OMOts hes'de. I appisiied nine times before knowledge, tliat is, if he testify tl»at w hicH he 
them, whcie Mr. Byfield ever made one; and, hath neither seen nor heard, nor hath had anr 
xvhtn pipe was out of hi> mouth, Itis tongue cxpciicnoe of; which 1 speak not nv any wts# 
wa^ seldom silent: but either dicLdinir to the by way of granting that to be true which \Vm* 
Ckrk ; encoijingingsoine \Vitness(s, thwarting Ihnchin luuh infornud in this panictilar; fori 
vvilh, and tliitMieuiug and turning (utek others; shall manifest it hereafter unto thee, that thii 
tlirustiug some out of doors, j:h it they might report is both false and slanderous, but only to 
not hear how things past: choiging ti e Cicik evulenco thnsmuch unto thee, that he It tiw; 
that he should give no Copies uf iIh^ iJeposi- or be it false, yet William Pinchiii could be no 
tions, making Orders whicli vicrc tor l;is pur- rom|ictcnr witness of it, hreause, by hid own 
pose, reveising others n Inch w< re m.'t; reading cmil^^sion, he was at the same timo at another 
and e.xplaining Acts and OidiiuiiKOs; conceal- jd.ice ahouf f)ur or five milt s oft*. It hath been 
iinr some Ollier wliicli v^e^e not l’i»r Ins pui po'-c. ‘ihseiicd, ns a most senselcM and improdent 
instnn Miig and caicchistnn some 'f his ('♦ in- piece of malice in the Chief lVie.st.s and lildere, 
nii^s onei'i: Of all which tlion sli.iif Ijavc paiti- (and imftcd malice is always such,) that after 
cidar losfaaces m ihe ‘^rqnei. Bat now in the oon'nirafioii (hey should order it iiiSanhedrim, 
business which was proptrly bis lAaminadou, d hxt largtMnoney should be given to'rhe srd- 
niy man vs as a^ *nutc -is a nO*, it'r 1 rerrk-mber d'ers to say. thor his disciples came by niehf, 
not rli.it be piopns* d so niucli as one qin stion and stole Inm away while they slept. IMati. 
unto mo. Indeed be iiaili not been ?(/i'avenr- xxviii. 11, 12, 14. * hi dotmi^rant quomodo 
able in that parlicular to every loH) : Fo.- he * fuitnm viderunt? .Si autem non vhferunt, quo- 
hath, as I h.ive been told, pressed u neighbour ^ modu fnerunt testes Jansen in Conror.—-lf 
oi inme with a question very rarnesiiv and lbey slept, how saw they tlio theft ? undifthey 
closely; and wot you what it w.ts? It was «:aw it not, hovv could they be witnesses? Pro- 
(doi^btless with Mr. Byfical a fmuhmicnuil one) portionably say I, if U'llliam Pinchin werethen 
“ What was the yearly value of hisi.vmg aud at Hroijghton, it is itnpossible thivt he should .* 
indeed, when Mr. Chambers preaching al Biith, see it ? And if he saw jt not, how could he be a 
Nov. 11, 1657, on iho."e words, Joh. xiv. 22, vviiness? Such conjeciiind rcpoiis or informa- 
inude this observation. That judos J.srnnot tions upon heur-snv, I have know n to have been 
proposed no question, but about e:i»thly things, rejected by justice's of peace, in matter of 
as, \Vh.it will you give me.^ Might not this tjtbes; nnd shall such an oath in one case he 
have been sold ? ^c., I could not choose but insuftlcient to In Ip a mtm to tr shitkn^, Ami yet 
think of Mr. Hyfteld. in ariothtn* cate be ciKiiigh to undo him } And 

Sect. 7 . But to return to the Deposiiion, cienriy thcRc Commissioners gave me here a 
Wilimm Pinchin ncknonledgeth Jiiinf*elf to be taste both of Bieir ju.stice and dircreCkin# a* 
absent, and yet he swears as if he had been at likewise hinted unto me what I was to exp^t 
Box. 1 am not so much a lawyer ns t(S know from them, in that they did not only receive 
liow far forth an oath will extend, or to what it siicli a Dej^itioii as tins, from sucU a man as 
will amount, if a man depose nothing but what ibis; but also set it in the fore-froQfc, apd 
he halli received by hear-say. Amongst the make it the leading Depoaiiion to Aft the rest, 
peof'le of God heretofore, the matter was not But now as to some other parts of his Do* 
esCahlibfied, but authe momh of two or throe pnsition, as to the 6rst Articlet Wiltiain Pin- . 
witnesses, Deut xix. 16; they could not, if ab- cbin swore positively at this time at 
sent, send in their testimony under their bands, that the d.ay whereon Tlirift was kilM, 
and then certainlY much less could thi?v give MidlentSuod^ and that lusuaUiP kept 
vofc. V. 2 1J . 
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oa thflt day : Yet et MarlborouR)! afterword (le ! 
takes a ipreater latitude^ and shears, that t^e wan' 
u»»urec) ibut it was betwixt Candleroas luid 
Eaatc'r* (it seecis he was not assured of wliat 
he swore' befoit*^ wlierens upon beurch in the 
Kegiaiei'y it Mnsfoundjt) i>e on the l.'Uh of Sept. 
(winc)i as Mr. Byfield who peiuseci the Kegister 
book said) was nothing near ir. As 1 remem¬ 
ber it wns at this time that Mr. Blisset^ to re¬ 
concile these clashing nnibs, and to strengthen 
his evidence, said that this mistake was uply 
in aCircuiDStnncc, the Time ; ond ^cli a mis¬ 
take is enough to iimr t lie whole Action. * Malum 
*ex quohl»et dciectu/ And if circumstances 
e/e enoiigii to spociftcate moral actions, then 
much more divine. Oaths, as they are out 
to be urged, but in weighty and intricate causes, 
so tlicy nre not to be taken without much 
dcliberntion and precaution. He who hath 
sworn to speak the truth, the whole truth, and 
nothing hut the truth, forsw’ears himself if he 
speak any moie, any thing less, or any thing 
hi'bide, * Qui in jornmentoassertorio aliter dicit 

* qnan\ res est et si in re levissiina pejerat.’ 
The least aberration in an ussertorv oath, makes 
it no less Unm perjury. Thou shsdt swear tlie 
Lord livetb in Trutli, in Judgment, and in 
Highieousncss; in iruih, not falsely; in judg¬ 
ment, not rashly or unadvisedly ; m righteous¬ 
ness, not wickedly. These three are called 
Comites Juniment!, (he companions of nn oath, 
without wiucli no oath can be lawful. Uudicio 

* caret juranientiim incntituin, veritatc Jura- 

* nientum mendav, justitia juramentum ini- 

* quuni,seii illiciiuiii.’ And yet no less thail two 

of tliese tlirce hath William Pinchin negiected 
in his oath; Judgment, for he swears luslily 
and unadvisedly, ini‘>taking the Spring for tiie 
Autumn, and March nr April for September : 
and that he made as little regard of swearing in 
tiiiih, as ho did to sweor in judgment, 1 am 
next to tell thee. ^ 

Sect.9. Fbr \V illiam Pinchin nt this time at La- 
vington deposed that I pleached not thatufier- 
noonwhen John Thrift ^vas killed, imputing u to 
excessive drioktiig. Wiiereas at Marlborough 
he deposetb, that 1 had received 6i. 8d. from 
the widowP Hedges fur preachiDg a funeral ser¬ 
mon upon n Lords day in the afternoon, at the 
burial of her husband John Pledges. .Mow it 
Appeared b v the Register then in place, and ex- 
Ainiiied, that John Hedges was buried on the 
seh' same afternoon of the same Lord's day 
whereon Jofm Thrift w^s slain. So that Wd« 
kutni Pinchin having foimerly sworn that 1 
preached not that afternoon, swears afterwards, 
that I lece'vcd money for preaching A funeral 
sermon nt the same time. Another circuin- 
Masre for Mr. niisset. t coUld not perceive 
it, that any of the Ministers took it otniSs, that 
I teceived such a reward; (perchance Mr. 

iottked upon it as a piece of sacrilege 
that L^k no more) but if they had, it would 
havi been restifted to tlieir faces, that some 
aWe aesong them hud on a time received three 
As much for the like service, 
w ... licet. 1*. Add iK»yr had you seen k«w William 


Pinchin did then look, being thus palpably oofv- 
victed by himself, aud cai^htia hir —u.... 

‘shall I call it ? Perjury : perchance some pisy 
say, that according to the ancient notion <Jf 
the woid Perjury as with reference to our Mu^ 
nicipal laws it was not so much: or, shall 1 
cull it false witness? it was more, because he 
was sworn, and the rule of the Civil law is, 
that whoso shall depose -any falsehood in tes¬ 
timony, shall be held guilty of perjury, i But 
ilie reader may call it what he please; yet of 
this 1 nin sure, tlmt with God, and in Scripture 
phrase faUe swearing and peijury are all one : 
with Him the crime is the same wheresoever 
committed; and as the crime, so doubtless the 
punishment will be the same ; Ji say had you 
seen how gliastly William Pinchin then looked 
being thus surprised, you would have said, that 
there needed no more u> have stopped William 
Pinchin's mouth from swearing, or the Conr- 
missionei's cars from crediting him. 

Sect. 11. But pass we to the next part of his 
deposition, which refers to the second Ariicle 
of Charge against me. And he saitli fur¬ 
ther, 

Tlint he knoweth, that Mr. Bushnell hath 
usually till within these two years frequented 
alehouses in parish business, and have there 
drank hard in Mr. Speke's and Mr. Long’s 
company, and have seen him sic drinking there 
after they have been gone, but cannot say that 
ever he have seen lum drunk. 

Sect. 12. 1‘ouching which I shall offer to 
thy consideration. 

1. That we have liere expressed, that ho, 
swears upon liis knowledge; whereas we have 
not tlic word in the former part of the Deposi¬ 
tion,' which may conftrni thee, that whnt he had 
dfpnsid before, wns either u)>on conjecture or 
henr-say. 

2. Those words, that I have frequented 
alehouses in parish business, 1 shall in this 
sense admit to he true.- As often as there were 
meetings at alehouses, touching parisii business, 
(which was but very seldom) 1 might frequent 
them; that is those meetings there, my interest 
ingaged me thereunto as niuch as any maVs: 
and tlmt those meetings were there, it was not 
long of me; it is well known, that there was a 
room at the Church-house reserved for that 
purpose; which room William Pinchin (it is like) 
thought not so ht to carry on his contrivances 
in ; and therefore it might be a design in him to 
remove tli^se meetings thither, because he was 
resolved (if swearing would do it) that to that 

Ince with safety 1 should not come. It is well 
Down, tliat within these few years William 
Pinchin hath been a great rate-maker, and 
seldom out of ofoees $ Uiat he hath brought in 
large accounts, and in those his acconnts it will 
be made appear Uiat be bath made but 
little cou.fcseace citber of honesty, or of hit 
oath. 

Sect,13.The next thing in thedeposicioo is,that 
I have there drank hardiu Mr. Speke’s and Mr. 
Long’s company. As touching tne first of tbeso 
genuenieD, Mr. Speke, I shiU say, that (at f 
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h*TO heard) this was not the first time wherein 
William Pinchin forswore hinEkseif, to wrong 
him. And it is not unlikely, but that this con¬ 
sideration, that Mr. Speke was my patron, 
(and now he is gone, and so in no capacity 
either to be pleased or offended with any thing, 
which I shall say, 1 assure thee, if ever any 
was such he was to me, vere Paironus, a 
Patron Indeed ; one who most freely bestowed 
the place upon me, and I think he never re* 
ented that he hud so bestowed it:) and 1 
^ is clerk, tlmt he was loving to me, and I ns 
in duty bound, respectful toward him ; might 
move William Pinchin (a professed enemy 
^ et Parentibus, et Patronis,' to parents of hiI 
sorts) to levei at us both. And I believe it 
that William Pinchin and I should have been 
better friends, if I had done by my patron, as 
he huth done several times hy ids parents, 
cozen them, curse them, and beat them out of 
doors. 

Sect. It. But further touching Mr. Speke; I 
could never hear it reported hy any one (unless 
by him who will sweur any tLiin|>) that this gen-, 
tleinun was ever gikcn to intemperate drinking, 
no not in his healthy and younger years: but 
now in his latter days, (and this was l)ie time 
Co which this Deposition refers, and in which I 
had any knowledge of him) it is well know-n that 
he was so valetudinary and crazy, that his own 
infirmities would have constrained him to huve 
kept a temperate diet, although he had nob 
been disposed to it. 

Sect. 15. And then as coaching the other 
gentleman, Mr. Long, that he bhould be within 
two years, (that is within two years of the timo 
wherein William Pinchin thus deposed, which 
was April 28, 1658,) in sucli a place, and*with 
each company drinking hard, will seem very 
strange to any one that shall peruse the Regis¬ 
ter book of the parish of Corsham, for there 
it appears (anti so much was certified to tlie 
Commissioners, at their last sitting nt Laving- 
ton, under the band of the sworn Register of 
Corsham,) that this Mr. Long was buried, 
December 9, 1651. So that it William Pin- 
chia swore truly, it must needs follow that this 
Mr. Long was urinkiog hard at Box, more than 
two years after he was in his grave at Corsiiaiu. 
Another circumstance for Mr. Biisset. 

There it in the close of this part of the De¬ 
positions, That he cannot bV that ever he saw 
me drunk: Which clause i wbuld have the 
reader to bear in his miud until the crausactiops 
of the next day. « 

Sect. 16. Puss we now to the last part of his 
Deposition which refers to the third Article of 
Charge exhibited ngainst me, it is this. 

That Mr. Bushnell bare always baptised in¬ 
fants hy the form of Common Prayer, till the 
last Sabbath day, excepting (he sign of the 
cross. 

To which for present I shall say but only 
this, tHkt for any thing William Pinchin knew, 
it might be so, or it fiHght be otherwise; for 
(ei<^ting the Sabbath which hejrpeaks of in 
his Depositiooi wber^D lie.staid fvn^^n godly 


pui^ose no doubt) it ww none of kb use in 
those few times Iw come to Church to stw 
long till children were bftptieed. 

^ct. If. The nett Deposition taken, was 
the Deposuinti of Peter Webb, in these wordst 

That he have often seen Mr. ^shn^U at 
Alehouses, but only nbout jparish buainesi. 
And saith Airther, TJint at Michaelmas was 
twelve-month lie baptised this DepanenPs 
child by part of the Book of Commaii Prayetv 
and that about four or 6ve years since, be saw 
him playing at cards at Mr. Spekd's. 

This Deposition (because it hath nothing 
singular in it but playing at cards, which will 
fall under another DeposAion) 1 sliall at present 
pass over. 

Sect. 18. Next comes Obadiah Clioltenhami 
and swears, That he have often seen Mr* 
Buslmell at Ciark*8 Alehouse in Box, and at 
tlie Geoige at Corslinm, from five yuurs past, 
till within two years, but never saw him drink 
to excess. 

No nor so much as drink neither, fur hb 
words were, Tlmt nt Corsham he did ot\iy look 
into the room wliere I was, belike he means 
the room where (after the sermon was ended) 
the Ordinary was kept. I wonder he had not 
charged me with frequenting Inns and Ale¬ 
houses at Luvingt(.n, Cain, Marlborough, in at¬ 
tendance to these (Jummissioiiers: For 1 can 
assure thee, that siiico I came to Box, I never 
lodged so many nights in Inns and Alehouses, 
nor have spent n tenth port of money in those 
Inns and Alehouses, us I have paited withal 
in i!l)is business: And perchance somebody, 
who knows the pulse of ilie Marlborough Com* 
missioiien very well, will (alien I have told him 
all winch I intend) say, that my discharge 
might have been procured at a mudi easier 
rate than mine undoing. 

Sect. 19. But I must tell thee, that Obadiak 
Cheltenham w^ far more fierce at Laviugton 
than his Deposition represent! hiifi: For (be¬ 
side that he there thwarted with one witness, 
find prompts another) hq then upon oath in¬ 
forms the Commissioners, * That I had used a 

* prayer before sermon so often, that the very 

* uoys of the street vcould repeat it and laugh 

* nt It.* VVhioh passage it seems, Mr. Cbam- 
tiars noted, for (as I have been told) he report¬ 
ed it ill another place: Now since Ohadinb 
£%elunliam had always freeadniisston tu them, 
and a gracious countenance from Mr. Cfiam- 
hers and Mr. Byfield, 1 may conjecture, that 
in private at bast this was looked upon as 
matter of Charge agaiust me. 

Sect. 20. jn order to my vindication in this 
particular, I shall offer to tiiy consideration 
these things. ' 

]. That I conceive it not to he any cume is 
a minister to use a set Form of Piayci*. 

2. Thatl'Coiiceive it nut any crime in a mi¬ 
nister, to use tlie same set fiirui of prayer mure 
than once. I am not the first that s^nh, Tl.at 
the gift of Prayer doUi not exclude means, mi 
endeavours of our own ; as preme<iititU4ii, 
ligence, study, both of matter, order, wortU t 
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Nor did Lever take pra>intf in, or b;, or with 
the ^irit, and exiciaf^ic, unthougUt of, unpre- 
ineduated prayer, for oue and ^lie same linn;;. 
My pretent judgment is, that us to ttie public 
there » no such praying by the spirit as when 
wo Jbavtt seriously cpnsidered niKt bethought 
uuradves uforehniid, both of what we liave to 
pray for, niid of whom we are to usk it. Nor 
am I biugular in it if 1 should say, that the 
Spirit doth tiien help our innrm.tlcs, when as 
With due alVeclioiH, and rei^uisito ardency of 
- desire, we pfuy us wc h.ive pioiTKjdituied, or 
have been taught. And if it happen, that tiic 
people are well actiuaiuted with it, it is so 
much the better, the businets is their own, uud 
of such a nature us that ii is u business which 
jieai'ly couLorns tliem, and ns I conceiic it the 
minister^ duty to ht his public prayers so as 
they may be most for public use, so ] conceive 
it fit hkewisx.-, that the cungregHltuii be well ai> 
quaiiued with boili the mutter ami older of 
them, (hat hotlt (he one and (he other inuyL'n* 
gage With the greater iVrvcncy, bcciiiise they 
ail know, how nearly they aie cuiiceined in it; 
Aiidcau ail joyiuliy say Aini-n tuiio it. And to 
givetiue my thoughts in this pniiH ulur, I say, 
that ns the example of lliose who have ut- 
Icinplcd tills Liupremcdilated way could never 
encourage iiiu to ulteaipi the like, so neither 
have the urgnmenls which they uige in!Uln^L tins 
premeditate way of prayer pri vniled so 1‘ar with 
lue, as (0 muko toe cliange my luiud. 

8ect. ‘21. Tut now us tominoovui paiticiilar, 
I siinil su) tlms inudi, 'I'iiat 1 Invc loimeriy 
made use of the same prayer in congrcgalions 
jar nioiejudicioiis and nuincroua tli.tn la lh>tt of 
lio\, yet 1 could never luar any thing taxed in 
it, inisbesecining or lidiculoiis; No nor at 
Ilox neitiier, unless it were by W ilhani Lhncliin, 
and Obudiali (.'heltenliani, or such like, who 
limy hnvc the impudence to dislike what they 
have not the grace to praciictj. Nay, even nt 
J)ox, 1 mu ooiihdeut of it, Obauiali CheltenJiain 
may go throughout the whole parish, and be su 
for O'ou; hndiug buy, or buys limt laugh nt it, 
i\s tlmi he sliali not lAui any one that remein* 
bei> so much us three hues of it: And there- 
fure I look upon this a double slander, 
against the boys and myself. 

^cct. '<22. it was at this tiiiie ami place like* 
wise that Obadiuh Cheltenham proinpicd 
'ihomas Powt:! another witness, to inrorni, 
That 1 had preached uupro/itable dottrine; 
what it was, wc slia]! have when we come to 
'iho. Towel’s Depositions. And doubtless, 
Obad'ub Cheltenham would have had the Com- 
jovissioju'rs believe, that there was noUiing but 
goodmeaiiiug iu all this; iha^lhi desire of his 
fierirt, nud his utmost aims were, that they 
inight be fed with food both wholesome and 
^convenient for (.hem; and tlicrcfoie I must be 
repfc^eoiod as au unprofitable teacher, and so 
to bedaid aside, so to u«her in »n expedience 
to ifese their godly desires: Tut see now how 
event hath bewrayed all. Mr. Stern hath 
Ittiely told me, that these men, VVilliam Pin- 
and Obadiab Cbe]teiihain, invite him to 


Box with much importunity, and ^many pro- 
iiiiscs, even beseeching him to come and preach 
Cluist among them, of which for a long time 
they said that they hud a great want; and 
therefore (like tlic inan of Macedonia in Paul’s 
vision) lliey pray him to come unto them nnd 
help ihem: But (taid he) all this was but fur 
some interest nf their own, their gain (belike) 
being their godliness; VV illiam Pincliin of late 
coming but selHoiri to church, and Ohudiah 
Cheltenham being (as it is said) a frequenter of 
the meetings of (he Anabaptists. 

ircct, 23. Next comes Thomas Powd, and 
4iC|ioseti}, That soinetiines, till witliin iour 
ye.US past, lie Imveseen Mr. liuslmell m liny* 
naid’s and Bu}lie's Alehouse^ in Box, but 
knows not »hit drew him tbiiiier : but never 
saw him drink to excess. And saith, that till 
witliiii three or lour ycaispast, Mr. iJushuell 
liinc bajjtitid by the lorm of (omiiion player. 
And that about two years since, Mr. Jiiixbnell 
preaching ageunst malirc, said, dial malicious 
p(r-onsweio tlic deviUs nymphs, and wished 
ihcm vMtb him jor their wages. 

Sect. H i. 'l‘o which 1 sliali 5ay,th,at if Tbo* 
max Towel i‘ad been ilicn deinaiHlcMl win n he 
had been last .at Usiynatd’s, he would have Iteeu 
iiiHtlu conle^.s lhai he hud nut been there in 
six years hefore, and ihcrefore possibly he ci'uld 
not .sec me thi-id widiiii lour, years. Tut now 
whcieas he adds, lie knew not what business 
dull' me ihiLl-.ei, i doubt me that he udfuily 
lor;!Lt*3 liimsfll, for he cannot but rcniembi. r 
lliui the biiMiiess vxhitii oncedrew me lo Ihi}- 
lie’s, wus his own ; lo compose a diileronce 
(lu-n il(.penriing hcLwixt liiinsell, and a ucigh- 
Lour will.in lie iheti inabcionsly and spitefully 
prosVcntif), about ubich nc .xpent the greater 
junt of tiie luj.lit; uud 1 Vielieve that he cun- 
iioi foigct that the business which drew me to 
Bayli..'s at another time was to beg relief lor 
Marihuriugh, where on the Lord’s day wc 
found l:ini :^iiUng nt n tuhie with a jug hefoic 
him ; when and wlieic witli some ado lie 
bouiitifuily sHvunced a groat towerds that 
charilaUe woik ; which w..s not so much us 
we received from some who livid in the cliu^clw 
hou?e, and received aims of our nionlhly eol¬ 
ation : Nur Imd our benevolence to MnrU 
borough amounted so high as it did, unless 
.son e amongst us had been far more libeial 
than Tboums Towel was. Now I cannot 
readily remember that I ever saw Tbo. Towel 
at Baylie’s but only at those times. 

Sect. 25. And since 1 have on this occasion 
meotioned Mariboroueb, I must lell thee, 
that some of that place (such whom I believe 
had (heir share in the dividend) have since 
made me a-veiy sorry rc quital, either for my pains 
for them, or my charity tonards them. 1 little 
tlionghtit, when I went about from house to 
house thioughoiit our whole parish and tytli- 
ings, for several days tiiioiher, with niuch'im- 
uKunity too, to beg for Marlborougii, that 
litrlborougli men, (wiihm three years after, 
sitting in their stately houses, built at ilu* 
country’s and other men’s cliargcs) shobld bp 
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uiCh the first that should turn me out nf doors: (ha8 he seen would have much "ofi^ided " 
i hat those who (had it not been for the bene- Mr. Beheld, as oe was on the Iihe occasion at 
volence of the country, which was mach ad- Another time. The clerk, as lyoiidenog as 

vanced^by the industry of the ministers) the expressions, fbr some time witbli^» hi* 

iiiitEhi have sat witiujut doors, should with a hand, belike, conceiving that Tho. Pnwel night 
breath leave us in as sad or a sadder condi- mistake, but he continumcsienrnest, and often 
lion than the hre left there. And thus much iterating these words, nymphs, Uymphs, the 

will 1 suy more unto mine own particular, ckrk enters it accordingly. Ooubdess, Tho* 

that my purse ns well as my pains went very Powel conceived these t6 be some stabbing 
I a toi fur they received more from me, woids, he was so zealous for them ; and yet 

vtnd iTiy little fatniiy, than from all tiiose H'J to any understanding man they will not 
whom they countenanced and encomaged to amount to ayy charge, unless it b^ofsimph* 
awenr against me : I recorded it in our pansh C)ty,inlshood, or malice,inthereporterof them, 
registci boolk, both the sum which wiis col- Tor ^ 

Itcted for them, ns also the names of the per- 1. Few that know me vlill believe it, that 1 
^on& who bestui^cd their pams in collecting ul should ever say so. And 
It Which one of the Marlborough men, 'J Incase 1 bad said so, the most that I 
(Ml 1 hu Ba}ly pciusing the regi»iei book) could have been charged with, hud been mi~ 
noted, how he liked it 1 know not, pciciinme piopriety or incongruity of speech, nlthougli 
not so wt.lt. I have read of those of that we icad of the devil's children often, yet of fiit 
disposition, tint being once aloft, cannot mi- nvm|jh$ neier, uatili m Ihomas Powei'b0epo* 
<iurc ro be told that ciei thtyuent, oi stMit <i siidiis. 

btsging, but when they weie on their kgs (>iv( me leave to adventure inyconjecture 
. 1 ^ nil, their m on cndcavouiv slionid be to le- tlua might come to pass. I told tljee a 
inovcoruush tbetn who lifted them up, for liUit. (efoie, ihu Iho. Povvcl in Ins Deposi- 
loai It should Ic knov\n that they bad been inns did ticad in Wiitiini Pinchm*s steps, I 
down Now whetiicr I incurred the Mail- doubt me th it he bad William Pincbin for luf 
boiou^h UK n’s displeasure in being snuev tutoi heie, and that he taught Imn to say, that 
.I'y to (oiiiinit then, some time, indigent and I hud said that malicious persons were the 
betiaiiigcondirion to posterity,(tl^tytliout,limost Dc'ii’s it//ps, which Ihoinas Powel misappre- 
wilhiig to uccive, yet as uiiuiliiiig to bet id lundiu.'. or ic > cinbciit g, might swear that I 
i>t It) 1 will not judge I have not now uiu s ud, tn dicioiiS | cisoiisweit the Devil's nyira//?. 
legisur book atcomiuand, butfurwaut of that Ihnvi icari ot aguide, that by mistaking Cast- 
)ci tlicse pdpeis umaiii <is i icrmd to Ustily /tftu/// hn Ca‘‘ifiuw was likely to have hazarded 
TO the pwsent and fiiluie times liow ihfe llinmf^ir» whole aimy. What hazard Tho- 
MailbuuKigli men have requited me. tnas Powi i h Uh brought upon liis soul by this 

Stct ^0 But to return, tin next thing iii Ikivi itiohm who will one day call vam 
Tho I’owti’s Deposition IS, thatlicnevei s*w and uu ulnscil swc.vrcis, much more false 
me drink to excels Which 1 sh.dl desire the swtaicis to an account. 

leader to kcc[) III ins incmoiy till the truiisac' ^ect And although at hist I smiled at 
tionsol tho ric\t diy. Nc\t le sweats, tint the r'dituloiisncss of the expressions^, yet aficr- 
tiil wiihin this three 01 iom yens, Mi Bu»h- vvaid consideimg tkat Thomas Powel was upon 
ncli have baptized by the foim of C'onnnon his oath, and so bound by that sdcred tie, 
]*ravei 'io whidi 1 sinll tiplv only this, that wherein our great God ft^as called mns a wit- 
ns tills v\as iioihing lo the Grditi'inre by v\liich ne s to the irutli, and consequently an avenger 
these C omioissioncfi sat ami nctwd, so it w'is if he sp ike fnlse , and he hound to speak the 
morc^hm 1 honinv Powtl kncw^foi he was a tiulli, the whole fiuth, and nothing but the 
man th It ^tldorn c uue to clinch,narco 1 ir- Ci uth, should then depcAe such words as spoken 
meriibci lb It I ever saw him st.iy t'lc lime hy me which never weie spoken, and 1 believe, 
dutiug the adiuiinsttatioii oj th it sacraiiii iit looked on byraanyevenof the ( omnussioncrs 
For present 1 sh dl dcsiro thee to ob^eive how themselves as even impossible to be true, 1 say 
Iho mns Powd ticids m Wiihim Pinchin's that this did much sadditi my spirit; and 
tiack, ud swc.vrs us if he had taught him hi* soirv I am tint ic wassu much or iio more 
Itsson looked upon by these Comnussiont tji • But lu- 

bccc 2r The next branch in Ills Deposition, IS, deed, (coiwdeimg what kind of tcsureonies 
thatrtbouttvovearssiuce, Mr. Bus’iutlJ preach- Iheyieceivcd against rne, as likewise what u^c 
ing dguinst tnivlice, said, th it malicious persons they made of tbyse tcstiiiiomcs) I much doubt 
were tlie devil’s nymphs, and wished Uiein with it that they made use of ftudi te'<tiaioniea 
him for their wages agnmst me, which they m then consciences 

And wheic liLs ihe matter of chaige'herc? knew to be false. And this they might do, 
Ortowhat aitirlq dotli this Dcptisition lefer i* (altliough without equity or conscience, yet) 

Is malice Irecome a virtue ? And if a vice, is notwiihout orecedenls, such as they are, both 
IC so rue m the land, that it is Mn'«easnnable to from the Old and New Testament; but me- 
repruvf' And what have we next f I snid thinks, the example and tfieends of these men, 
that inalicjous persons were the devil's nymphs : are enough to frighten any othei s to adt enture 

liuum teneaits - (he same way. * Hast thou mai ked the old^ way 

fndeei I could not forbear, uluch doubtless ‘vvhichwickedmenhav6troddenr'.fob.xx]Ll9. 
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SBOi. S9. r have often proposed it onto my< 
self, what^ and when, and where any words 
sbottkd be spoken hy toe which Thomas Powel 
oouM wrest to such a sense; at length 1 lighted 
Upon this conjecture, wherein, from some words 
wmb Thomas Powel hath formerly let fall in 
some company, I am eoniirined. Some years 
past (I am sure more than two twice told) 1 
took for my text those words of our blessed Sv 
viour, Matih. xii. 33. * But whosoever speaketh 

* against th^ Holy Ohost, it shall not bo forgiven 

* bim neither in this world, nor in,lhe world to 

* come.* Where, having told them the usual 
definition of this sin unto death; towards the 
conclusion of my discourse, by way of caveat, 1 
advised my hearers, that as they desired not to 
come at it, so neither to come near it, no nor 
so much as toward it neither: In order where- 
unto, after several other caveats, I told them, 
that men must take heed of raising and rpport- 
ing malicious slanders; such which their own 
consciences cannot but tell them are false, and 
yet some base by-respect will put them on both 
to report and justify them t addiiijt further, that 
a man might come towards this sin against the 
liol^ Ghost by slandering, or maliciously re¬ 
porting a known falsehood of but a man: for I 
nad told them before, that the sin against the 
Holy Gliost, was not so called because it was 
against the person of the Holy Ghost, but be¬ 
cause it was against those graces whereof the 
blessed Spirit by way of appropriation is said 
to be the author or giver, winch 1 clearly mani¬ 
fested unto them from the case in the text; for 
otherwise v« ith what congruity could our blessed 
Saviour have now taxed them with this sin, 
when ns their malicious slanders were aeainst 
himself? It is without doubt that these Phari¬ 


sees, with whom our blessed Saviour bad now 
to do, came near it. And therefore tliey came 
near it (Peter calls it * a resisting of the Holy 
* Ghost/ vii. 51.^ beeause that wilfully 

and wickedly, against knowledge, and against 
conscience, they .conft 2 mned his person, re¬ 
proached his life, miracles, doctrine, and la¬ 
boured the multitude to believe and report such 
things of him which they themselves must needs 
know were both false and slanderous: and all 
this for the carrying on of their hypocritical 
pomp, and vulgar esteem. After which I add¬ 
ed, that such who are busy to suggest false re¬ 
ports of men, and are desirous to publish such 
things of them which they know are false, on 
purpose to*make' them odious, that they may 
the better compass some base end of their own, 
and make no conscience of what they report, 
but only labour that they mayaget credit to it, 
such men a» these are in that way which lend- 
etb to that sin, which is the sin which shall not 
be forgiven. And indeed such men do so pro* 
derly perform the devi/s work (fov he 
calumniator, a'malicious slanderer) that it is 
the great pity or mercy' of God, that they are 
not with him for their wages. 

Thtt was the sum of the discourse which I 
made upon that part: And if I shall he con- 
no^td 9t any Uiio| therein as contrary to saund 


doctrine or good manners, as containing any 
thing false or unseasonable, 1 sball most wil¬ 
lingly retract it; and be beholden to the inaii 
that shall instruct me belter: till then I shall 
remain in the same mind us formerly I was, hut 
shall not cease to wonder at somebody, (and 
considering that it was tlie wickedness of the 
Pharisees which occasioned this discourse, as 
likewise considering the end wlucli in likeli¬ 
hood hatli befallen them fur this wickedness) 1 
say considering these tilings, 1 cannot but won¬ 
der at somebody, as Ciceru did at Mark An¬ 
thony : * 1 wonder at tlice, Anthony, that thou 

* dost not tremble at those men's ends whose 

* actions thou dust imitate/ Tcrt. Phil. Tcuii- 

ror. Antiiiii. ^c. « 

Sect. 30. {must trouble thy patience a littlo 
further about this same Thomas Powel; 1 have 
already told thee what I spake, as likewise the 
occasion upon which 1 spake but now wliy 
should Thomas Powel take this amiss, and keep 
it so long in his mind, and article against me 
for preaching againstenalice? It is well known, 
that (ifdeducible by good consequence from the 
text) I was as plain, and as high against others 
as against the malicious; was malice at tins 
time Thomas Powers Herodias ? This* it is fur 
a man to have a guilty conscience about him : 
he confesseth himself guilty of the crime by his 
fretting and slorming nt the reproof. I can 
clearly say, that my pulpit reproofs were far 
from particularising of persons, yet I shall give 
thee another conjecture, upon which Thomas 
Pow'cl might imagine that by that discourse alter 
an especial maimer I aimed at him. 

Sect. 31. About the year 1651, there hqp- 
pcyied some difference betwixt this Thomas 
rowel and Robert Rainalds, the clerk of the 
parish; the person whom I said that this Tho¬ 
mas Powel maliciously and spitefully prose¬ 
cuted, Of him Thomas Pow el complains, and 
before some Justices of the Pence takes his 
oath, or procures William Cottle to swear it, 
that Rainalds had sold beer on the Lord's day, 
as likewise by unlawful measures. 

Here 1 shall desire thee to ol>&erve, 1. Tliat 
he neglects our own neighbouring Justicas, and 
makes his coinplniiit before Justices of another 
division. 3. This oath wos merely upon hear¬ 
say. 3. That the complaint is only aKaiiist him 
that sold, no mention made of him or itiem that 
bought. 

I shall have nothing to say touching the first 
of these but uow ns to the second, that this 
oath WAS only on he.vsay, I am confident tluit 
Thomas Powel dares not say that he saw it, or 
knew of h, but only by report: and here WiU 
liam PincFiin and Thomas Powel concur again: 
William Piuchin swears touching things done at 
Box, when as he was then ut Bruiightori, and 
William Cottle or Thomas Powel swear of sell¬ 
ing of ale At Rainalds, when ns perchance they 
were abroad at some other alehouse^ or aslisrp 
at home. But now as to the third thing: if he 
knew that Robert Rainalds sold ale on the 
Lord's day, then must he needs know who 
bought it likewise, aad how comes it ciuit theve 
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IS no fneotitfn made of him or them ? There n a 
penally to ttic tmc as well as to the other, aod 1 
take It, the like pe ualty to the one as to the other. 
And h id It been pure zeal, add zeal like Phine- 
has, Uiey had been pares inpecea^e, equal in 
the ofti nee, so 1 homas Powel would have made 
them like Zimn and Cozbi pares tn pana, equal 
in the punuhrncDt. Nay lifrther, I am sure 
tint It Mill be made appear, that to Thomas 
PoWer%knowleil(;e others have sold ale on that 
da}^ as ueil as Hainalds, yea and by as small 
measures, ye'i aiul that Thomas Pom el hath 
been at the drinkini; ol it, yea and liath paid 
part of the leckomng, and yet we have not one 
woid fiom Ihonn> Pnviel of this and how 
(omes lu* to be«»>o zealous for tlie Loid*s day, 
and l.iwtul measures now? Certnnly not out 
of any legud he had either to the one or the 
other, but to satisfy his own leavened spleen, 
in doing Hiunaldb a discourtesy. This s^me 
parti il indirect inioimation was among the hcu> 
then nLcuunted most uiqust and unworthy 

* Qu s hoc scatuit, quod a^qunm sic in quintiuin, 

* id iiiiquun^sse in neMiim But novv amongst 
the people of God (if ptocceding from a wrong 
giound ill the iiitoim(.r, a''envy, malice, oi the 
like, or looking tow'ird ^'x uiot g tad, as benefit 
to himself, or leicngc or tiiiscliief towaids him 
.i^iin t whom he gi\cs the intormntion) ic v>.is 
uccouoted a lyt, nltbough (he informer hid 
spoken nothing but the truth And when it 
sliail he upon ontli tint a man athiins so, I 
doubt not but ih it ns he who «pi ^ks so, speaks 
Ulsely, so he tint swears s>, sweais filstly 

* Omiimo idcni sit nccedcnte juramento pei)u- 

< nniT), quo 1 e-t in nuda pollintatione memla- 

* cm u * Di Sandfeison, de Jur Pr'et 3, §,6, 
in iitie 

Set r 32 Now possibiv I might thus dis¬ 
course on th JSC woids, near dbout the time 
that thesL di icrtnces depended bctwixtlho 
mib Puwel and Ins luiyliboui, nrd 1 homas 
Powel (foi hypociiics are \eiy touchy) might 
cut his own heart with them; his coiscious 
breist giving him that when 1 reproied the 
fault, 1 meint him, and might watch for an op- 
portuiity (for hypociitcs are very re\engcful) 
to do me some displeasure This I remember, 
when theic was a July at Chippenham employ¬ 
ed to enquire touching ministers, and the value 
of their livings, this 1 homas Powel and WtU^iu 
Pinctim, and another miller, I think they called 
biiu Sianroore, were as I heard very busy about 
me, but then they bad not Commissioners which 
were fur their turns, and therefore os to my 
piejud'ce they did nothing But since Thomas 
Powel makes this an artide Rguinst rae, Ihot 1 
preached against malice, and said that mali¬ 
cious persons were the devsrs nymphs, 1 must 
needs conclude him to be gutlty of die crime; 
I shall tell him further, that I have read of asch 
a one, (yea and a good one too^ heretofore, 

< Master, /bus aaymg, thou leproacnest tw also 
Luke zi 45. wndre you may observe that the 
lawyer fieely acknowledvth himself gmlty of 
those crimes which our olessed Saviour there 
reproves; and yet the loipndent proudUhitj^s 


counts hunself slandered or reproached w »Vff 
he is told of them. » 

, * Sect* 38. We have no more to say tpaobtee 
the Depositions which were taken at this djUle t 
but yet for a conclusion to the transactums^ 
this dav, give me leave to ebterve a few tldan 
unto thee. 

1. Ibat the Deposition of Mary Workman, 
who WHS examined upon all the Articles, and 
tliat Deposition care^iy taken, (for said Mr* 
Bljs»et, she was a midwife,^and so qiight kno^ 
much) IS wholly left out. 

2. 1 told thee before that ObadiAh ChdteiK 
ham then thwarted with a witness which was 
thi& Mary Workman, lie then affarmiog when 
she had denied it, that I had within a quarter 
of A yeai, signed two children with the sign vi 
the cross, siie holding them in her amis; which 
he ^aid were the children of Mr. Speke, and 
Mr Snell. [Quid jurant ? deveritate diccoda 
non moHo super arliculisdatissedm iis omnibus 
qute ad oausam faemnt. Cod. Ub. 4. num S, m 
nmrg adhterama ] This made the poor woman 
amazed, considering that Ohadiah Cheltenham 
being sworn with herself but a little before to 
«>pcnk the truth, thewhole truth, and uotbingbUt 
iliL truth; and she rightly conceiving that thesnme 
oath bound him still all the while he was before 
these Commissioners, and speaking to my bi|« 
siuess, I s.'iy It made her amazed, tliat lie should 
v \cai that 1 signed tw o children wjtliin a quarter 
of n ye ir, w hen ns one of those children, Mr. 
Spike's, WHS baptized Octob 2B, 1653, and 
ilnns^i veai older than the Ordinance by which 
these r.oinmissioners sate and acted Another 
Circumstance for Mr. BJisset. 

Set Nor must it be forgotten, that as 
such tune «s William Pinchm was giving in huu 
trstimony touching my use of the lorin ofConi» 
mon Praver, he having informed that I began- 
with the Lord's Pi ayer, and afterward read some 
Pbolms, Mr By6cM asks him whether after the 
end ot the Psalms, I said, Glory oe to the 
Lather, and to the Soo, and to the Holy Ghost. 
He then asked likewise whether (after I had 
baptized childien) I s&mJ, Forasmuch at tbia 
child n regenerate I remember not what 
answer Wiiriam Pinchihmade to one or other. 
But to me Mi Byfield seems to intimate by 
bis questions, Uiat it should have been matcee 
of cliarge against me if I bad used either. 1 
assure thee, leader, that this made me wonder $ 
and what may there be m that Doxology tbitt 
should offend Mr . Byfield ? cTbe thing itself f 
And IS It k crime to give glory to the Bletied 
Trinity ? Or will he he angry with us becaosa 
we say as the heavenly host did. Glory to God 
10 tlie highest ? Were we not all baptised m the 
name of the Father, and of the Son, and ef thk» 
Holy Ghost f Which I eoticefvc to m«M areee 
then Bexa's ‘ fnvocafeo noimne Dei Pains,' dtd. 
and to import as much aa to devote ouaseHes 
unto, or to resigns ouraekeaup to the sermoof* 
the Blessed Trinity: and are we charged fbC 
this, that we now make pahhc profeesitm of it f 
Or was It disliked by him hecaose looked tipoifr 
now as altogether aselfsi, it bMi§ 
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Vit the Comfcil ofNic^, in confutation of the* 
Heresy of Arlus ? lJut now ivhat if I should 
l^rOTO it to be more nncient than that Council, 
nnd formerly put to aiiotiier use, unU that tiio^c 
Fathers did not so much constitute ns quote it: 
ond quote it thcreby*to overthrow the binspheniy 
of the Anan, because it was contrary to that 
Doxuloity, which was appointed in the Aposto- 
lion) and Primitive times? But yet ndmitring 
that Heresy to ha”e been the cause of it, is it 
therefore npw n crime, such a cninc ns may 
deserve ejectment, to continue it ^ Isour field, 
our church so free from those tares ? Is the 
orthodox doctrine of the Trinity so sincerely 
taugiit and belicvecfj and so unanimously ? tell 
me, you rerormers, have )Ou never since you 
began your rcfbrniatioii, heard of some tiiat 
have plucked off no less than two or thricof 
the persons of the Blessed Trinity? Stripping 
one of his being, another of his deity ? And 
indeed lutd 1 not found it by experieiire, I 
should not'huve believed it, that the use of this 


Mr. Byheld hath under his hand acknow- 
I led^ed the major proposition, aod the minor ha 
[ dares not deny; and yet he wns angry wkh me 
■'or inferring and pronouncing the ctnicinsion. 

Ccttttinly liis spleen conceived against the 
Liturgy, had now so far prei*niled upon him 
that in bis p.i&ahlri he forgets ivhat he had for¬ 
merly wvittt n a!\d puHhslied for orthodox. So 
that methuiks Wr. BjticM might have then 
done as did one of whom 1 have heard hbre- 
tofore, %^llo stifHy denying a thing wherewith^ 
he was charged, and after being amvicted of 
the (ruth of thni charge by a writing under his 
own hand, fell to smite und coinpluin of his 
head in some such upbraiding words us ihe^o, 
‘ Why head, head, head, hass thou forgotten 
‘ wimt tliy hands have wrote/ 

Sect. H6. But 1 shuil put an end (o the trans- 
uctionsof this day, denning ff;e reader to ob- 
sene only this, ilVat iis w<' leaving the 

room uhoiit eie\cn or twelve of ihe dork at 
night, William Pinchm und Obadiah Chehen- 


Doxology should be imputed to a minister as u 
crime, or that a man should be reputerl ^can^ 
datons for this, because he made public pro¬ 
fession that he was no.Arian. 

Sect. 35. And as touching Mr. Byridd’a next 
query, wlietlicrl said, fora^mucli as this child 
is' regenerate? 1 answer, that 1 belie\e tlmt 
Mr. Byfield had small mind to engage himself 
or me in any of the puldic schools on that 'jius- 
tioti touching baptibrnnl regeneration, ]/os-sil>ly 
iie might have read what Dr. Purges and Mr. 
Bedfonl have said upon the same nrgymtMtt; 
yea even Mr. Baxter himself doubts not but 
that baptism is un instrument of relative re* 
generation and sanctification. But to put tins 
matter (as to Mr. Byfield) out of doubt. In 
that confession of faith set out by the Assembly 
(wliereunto there was no doubt Mr. Byfreld^s 
unnsent and approbation as well ns his hand) 
we have jbes^ words ; * 

Baptism is a Sacrament of the New Testa¬ 
ment, ordained by Je&us Christ, not only fur 
Uie solemn admission of the party baptized into 
tiie Visible Church, but also to be muo him a 
sign and seal of tlie covenant of grace, of iits 
jngmfBng into Chrisr, of ref^eneration.’' 

Dotli Mr. Byfield under his hand acknowledge 
it to bo' n ai|n, 'and seal of regeneration, and 
yet is it in his judgment a crime in roe to say 
so ? If it be among men, when once a uinn 
hath put to his sign and seal, the person so en¬ 
gaging, as to all purposes and covenants ex¬ 
pressed in that insCrumenC, staudi obliged to 
make them good : and the person to- whom tlie 
grant ismade, will from that day rest himself 
•ftMured of his bargain, because he hath it under 
* Jiaud and seal. And dares aoy say chat the 
•iDOvamuit of Ood is not authentic, when as he 
JmcH put his sign and seal to it > And if it be 
MtiieiiCiip^ can it be a fiuilt in a minister to 
'pubbsl^Jb '‘much ? 1 shall sum up all tiuo an 
•nmtnnfi ibns S 

- wptisro i» a sign and seal of regeneration to 
of believing parents : but the child or 
^ilil^ren by me bapti^ were such: Therefore 
^isa sjgu^ and seal of regeneraiian to«tlieiii. 


Iium delivered m a t'apfi* to on<» of the Cooi- 
iiij'>'*ioiier>», wIjk h (iia we gije‘’'>ed by llif 
rohii'incd i iibiT fli.it they had oilier imrtcf of 
rliargt’, or elst-* M)mi* other wuiie-j^^GS vvlnf li liiey 
desired might be hoard against me. 

The IVans irtiuns at rny'J’hir.i Tnnr of Appear¬ 
ing.before tboiu at the hue Hail in 
^Jarlborougli, May 8, and l>, ICuG. 

Sect. 1. Sliorlly after iny being at Lav iogton, 
there came n jiiece of paper unto iiiu in these 
u ords: 

Mr. Umhiieil; Yon oic hueby riquiicdto 
take notice, that the Commis'tioneis for eject¬ 
ing ficanduloiw 'Mmislerb, ban* appointed 
their next luecting at ihe Men of the White 
Hart in Mailbi'pougl*, to be hoMtii on Thnis- 
day the 8th of May next, by nine of the clc'ck 
in the forenoon ; ulien and whore lliey (\]u cl 
and require your appearance before ihem, with 
your witnesses for your Defence, to rccoivcllioir 
judgment according to the dement of ymir 
causes. April 29, J65(). .Signedin the Naino 
and by the Order of the Coinmi‘«vioni r*-, ?>y ino 
For Mr. Walter Biishnell W. BLib-*Li. 

Minister of Box, these. 

Sect. 3. Ill order wliereunto I repairuntoMarl- 
hroi^li, where 1 find at the White Hurt a very 
great appearance. For the Coinmoiiwcalih, 
sutnmouid in by the procurement of William 
Finchiii, there appeared (besidt*^ William Pin- 
chin) 1'homas Powcl, William Clement, Ni- 
cIkiI^ Spencer, John Cottle, William liawiins, 
Thomas Stevens, Anthony Balden, William 
Cottle of Rudloc, Henry Harris, John Harding, 
(Obadiah Cheltenham being gomr thence for 
London that morning) these being all sworn, 
were required to speak to the Articles But 
before any Deposition was taken, Afr. Byfield 
made a motion that all my witnesses (fur 1 had 
many at that time there) might be witlidrawn 
or turned out, while the witnesses for the 
Conunonweaith were in examiiiatioii; giving 
thiy^rea<^on. That it was not meet that they 
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shoolcl hear what the other witnesses tc 9 ti 6 cd. 
Not meet indeed^ for Uiey would have noted 
and renicinbercd many of their contradictions 
and perjuries, which Mr. Byiield would not 
thn- ilwy should be public. Thw mmi in Iih» 
proceedings desiring to be as close and as just 
as the Inquisition. This motion of Ins was 
soon condescended unto, and accordingly put 
iu prnccice : he had before taken ordir that 1 
slwul(hluive no Copy of their Depositions, frdm 
the clerk; which order was so strictly obseiTed, 
tliat (which was strange) even money would 
not procure it; and here lie takes a course 
that we shall not hear them from their mouths. 
But now wlien my witnesses came to be exa¬ 
mined, the others were permitted to stay still, 
yea and encouraged to contradict, control, 
except against, and turn back whom tliey 
pleased; of which the reader shall have more 
hercalter. 

Sect. y. 1 lie leading men at this time were 
William rincliin and Tho. Powel, who (for in 
tlie clerk’s copy they are both yoked together) 
depose tliiis that about seven years since Mr. 
Basliuell drank 'lo Hard upon the lord’s day (as 
they then conceived) that when he was at 
church he cnuld scarcely read* plain and dis¬ 
tinctly. and .Tuh:» .Foncs and Lawrence Piiichin 
came from his house with hirn^ 

Sect, 4. Where 1 tlmll olfet to thy considera¬ 
tion ; 

1 . '1 hat whereas Thomas Powel swore for¬ 
merly m WilJiam Ihnchiifs track, here tficy 
swear in a bienst toceiiier. 

2. That the) had both sworn before that 
they never saw me drunk, or diinking to 
cxrc'S, and yet now upon the matter, and hy 
consequriKt they depose it. 

y. 'lhat this tlicir deposition is grounded 
merely upon conjet tore, neither of them seeing 
me drink a drop. Let us next see tlie reasons 
or grounds wl.iriimovfd ihcm thus to conceit. 

1 . Wlien 1 was at church I could scarcely 
read plain. 

2 . Thai John Jones, and Law icnce Pinchin 
came from my house with me. 

Sect. 3. As to the first Wlien I was .it chiirrh 
* 1 could scarce read plain*;] and could no lx>dy 
observe this but Thomas Powel and Willinrn 
Piiu hui ? by what I have charged them with, 
Rtid proved upon rhein in the Transactions ot 
the former day, these two must needs appear, 
(to such as aic of honesty or discretion) to bt 
very unfit men and iucompetent wirnesscs 
against me, much less Co be niigieuders to the 
rest. I am confident that there were more at 
church at that time as well as they, and such as 
were as ntteittiveand sate as near as they; and 
huw comes it about that William Pinchin could 
find no swearing mate but Tho. Powel ? This 
may be the reason of it, Thomas Powel had the 
last day approved himself to be a very hopeful 
acholar.^Hiid having then deposed, that about 
two years since, 1 said, that maheious peisons 
were the devil^s niinphs ; he might well depose 
now that about seven years since I could scarcely 
read plain ; and yet, should I ask tktu^ what 
VOL. T.' 


I^aptet- or psnlm it was, of in what words I 
fnultered, 1 believe (for nil their good .momvw 
Ties) they wotdd say that they could not re- 
ineiuber it; if, tho faiilteriiig had been efren, 
the congregation must needs have noted it; 
and if but once, liow coiiio tliey td forget what 
It was ? And iu such cases I conceive it neces¬ 
sary that depositions And examinations should 
descend to particulars, and as they had charged 
me with indistinct reading, so ought they to 
have given instance wherein 1 fai(ira. If they 
had charged me with treasonable words, or las¬ 
civious debauched speeches, it would have been 
demanderl, but wbut were those words f what' 
were those speeches f I told thee not long sinea 
what an excellent faculty Thomas Powel had to 
reinember, when lie came to particulars; and 
[ believe that at this time (had they been oigerf 
to it) wa should have had some such wise Answer 
now as we had then; It was at this time that 
William Pinchin informs upon oath that I had 
used some of the Common-Prayer at thethanksk 
giving for hit wife; and being asked what i 
•iiaid, he .miswered, That I prayed tlnit the 
Moon .should not bum her by day, nor the 
Sun by nietit ;* doubtless this man remembers 
himself accordingly as he tenebeth Thomas 
Powel. 

Sect. fi. But farther, in case I read not plain, 
the cause might not be in me, but in tlie hook, 
wherein there are inunyltypographical errors, 
some of which I mielit unexpectedly light on. 
It might proceed likewise from dimness of sight, 
dnrki^ess of the afternoon, or from many causes' 
beside. But if they will needs have it that he 
who reads indistinctly must iiiidoubti dly have 
drank luinJ before, I shall fiom their ontecedent 
infer this conclusion, that (heir man since at 
Box never came to chtirch sober, for I have 
heard from some of tlie place that lie hath not 
read a chapter plain anddiiiinctiy since he came 
uinoni: them. • . 

Sect. 7. And to wlmt end is thisVlded that 
.Tobn Jones, and Lawrence Pincliiii came from 
iny hnuac with me ? The niie i<i my uncle, the 
Other my brother in lavi'; living both in ('orshain 

f i.iri'ib, a parish next adjoining. Touching whose 
tehnvinur if you enquire of their neighbours, I 
believe you shall be answer^, ihor it is sober 
and civil; imli-ss VVilbnni Pinchin or rtome such 
like seduce them into then* company. And at 
touching the occasion wiuoh drew them thither, 

I am ronftdent that it was far more warrant¬ 
able than vvliat hath drawn VN illrerti PlnchiiMin 
tho f/»rd's daya to BimightonjOrThumfia Powel 
(on tl esametfay (no) to an alehouse atCorsbatn. 

I cim apt to tUnkthnt a msin reason (bcbidei 
his tnalicc) wh>ch moved William Pinchin Co 
swear that tliere was hard drinking at my house, 
was titis, because it is his usual custom Co do SO 
at his own; for T can make it appear unto 
thee, that tits- William Pinchin trgethcf wkk 
no less than four of chose who have appeared 
against me, hare at his house from i^tufdAy 
nigiit (ill Sifiday moraing, set up drinking an(( 
•ringing, d»ncingand quarreling, insomuch that 
WiHlnm Pinckia conducted his neighbour Chpfr • 

2 U 
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t«nhaai on his way homeward, bcUke for fear he | as when he halU mobt bethought liirasolf, whicla 
slmuld be assaulted. will give any jutelli:;cut man cause to Uiiok^ 

Sect. 8. There was at this time another clause j that what lie deposeth m the second or third 
in their joint.Deposition, as rational as the place, he doth uot remember, but invent. 


toriner,Hnd it was this ; that when John Joneb 
and JUiwfence Fuichin cumeto churcii they 
had high colours. Whether this clause vveic 
ever taken, or uhetlier Index Exptirgatorius 
hath doshed it out, I cannot say. Put ol this 
i am sure that some di^coui'se there u as about 
itin my liearing, while tlie Depositions were in 
taking: and as 1 Uavo hcarri among the Com- 
Q)itsioiiei» after they had dined, when and 
where it was observed that tome of them 
(having feasted tlicOtsdvcs behke at the cost 
cflncidentCharges)hauvery high colours: and 
this might be the cause why this branch should 
be cut oif, because that uom this dangerous 
topic, the same conclusion might be drawn 
gainst some of theoiselves. But now ns touch¬ 
ing Johri Jones and Lawrence Piiichin (ad¬ 
mitting it were as they swore yet) their colours 
could be no argument of their hard drinking, 
lor they that know thorn, seldom see them other¬ 
wise, but all times and seasons, high coloured 
mud ruddy. If urgnineiits may he deduced from 
complexions, I should then haie argued with 
Mr. Byfield, that if ruddy complexions he a 
competent medium to prove excessive dunking, 
in them that look so ; iIkm, iliat pale, wan, 
livery coontenaiKes wjure u coinptlrui uiedmtn 
4o prove an excess of envy or malice m tlitin 
(bat look so. 

Sect. 9. Next comes Willinin Fmdiinyilnnc 

iu these words : And thiit deponent I’niclim 
•aith faithcr, that about liie or six yeais since, 
JVIr. Buslinel was at a btuhbul match witli Mi. 
Edward Long and otlicrs, when they cjuic to 
Mninald’saleliousenforeaairi (this deponent being 
•DC of the company) uiui there they druuk v t ry 
bard, and healths were put round, uiid Mr. 
Bushnell drunk them with his Imt od, nnd dill 
alien diinkiMiccMi^dy as this dtpuntni coii- 
••ives. 

Sect. 10, Where fiist I shall desiic thee to 
•bserve that William Pinchin in tins deposition 
leems to contradict yvlmc he liad sworn before. 
There he sweari that lut evumot tay, that he 
ever saw me drunk ; and yet now cltat about 
five or six yeujs qpo, in his company I drank 
excessively, which IS usinucli as li ke ba4 sworn 
I was drunk. It is like enough he may suy (it 
is usuaUbr him so to do) tliat at that time lie 
did not mmd it; but since i»earc!iiug and be¬ 
stirring of his mciimry, he hath by recollecting 
of himselt recovered it, and c^m depose accord¬ 
ingly ; and now give me leuie ,{o lell thee (for 
4bis was not t)ie first tune that he made use of 
it) of the strange faculty of this man ; to see 
what ^r^atioDt %nd pauses, he uoakes in his 
Deytoqitions, how he lemembers best at a dis- 
bow he menda himbelf in bis cecolJec- 
«Dd can swear more punctually of a thing 
many years ago, tlian he could when it wag 
;but nevsly acted, and this is remarkable, that 
Ut second tbniigbti^ bis. roused paths, are most 
fwnicioM I be neves wearing so desperately 


Sect. 11. I shall instimce touching this man, 
ill u particular besides luy own, iu the year 
1646, he swore before (he Cuaunittee of Wilts, 
sitting then at Marjborough, that he bud heard 
that Mr. Speke rude in arms lu the king’s quar« 
tew; but ill the year 1656, lie swears before 
some Commissioners sitting at the Devises, thaR 
he had stco Mr. Speke ride armed m a troop 
ol the king’s part, along by bis father’s house ; 
which clause of the Deposition riding armed in 
the troop must nerds refer to some tune before 
the year 16‘]6. I'licii lie could d^ose only UaU 
he lieard of such a thing ; but ten years after 
he can depose tliat he saw it, which he sweats 
accordingly. Tou«.hi|ig which Deposition, al¬ 
though the gciuieniansutbrpd some prejudice iu 
his estatl; but more iii his thoughts, yet he 
seemed to be of the saue mind, ns an eminent 
kiiight once wan, «v)io being ialsely accused 
upon OJUli, replies, That he was mure soiry for 
the witness’s peijuiy, than he was lor his own 
danger. 'Hus ginttcman Mi. George 5*peive, 
(ahhougiihe fieely iorgave Itiin, ami piaye<i that 
God w’ould him likewise, yei) even 

to hw filing d.iv olien protested, that by such 
strong asst ver.iPiuns, wherein he culled God to 
wiimss, (which amonnts to a loluntary oath) 
lliat Win. Pinchiii had sworn fdsly against him. 

Sict. L!. 'I ins and some sueli like passages 
gave .1 country (aiinrr (os 1 have hoard) occa¬ 
sion los.iy, that Wilhnm Piuclnn m Ins Depo- 
Mtionsdici usu.illy Meicii trip’, it like (liat his 
aliiision might be to running leapers ; with 
whom it Is not usual to do their best at first, 
)>nt t!u.y assay ngain «nnd again, and in their 
latter ever striving to out-do the iormer, m 
order whereuuto, they fetchthe larger or swifter 
tnji. Now observe how William Pinclun ob- 
Hiriesthis method in bis swearing; 

1. Against Mr. Speke, against whom he 
swears, first, That he had heard that he rode in 
arms * but now th:a would not carry it, nor 
reach the inaik at which he aimed, and there¬ 
fore the luxttim^ hefetchetlia swifter trip, and 
swoors that be saw it. 

The like against me at Lavington, he swear®, 
tliat alilinugb be hath seen me diinking yet ba 
Gouki not say diat ever he saw me drunk, but 
now tliis path was not mortal, nor did it ckeave 
tiielniir; and tlierefore he fetchetli a swifter 
trip at Mnrlboraijgli, and sw cars that he cou- 
ceives that I dnuik to excess in hjs company. 
He vroujd have made tlie C'cmmissioners b^ 
liav&at their last sitting at Lavington, that ha 
had sworo further y<t, end that the clerk had 
not taken it; but the clerk oBbring to depoie 
thot after fit had in private a perusal of the Dor 
positions, with a power to add, aiter,op amend 
wbathe pleased (for thia was a foyour wbii^ 
was shewn them) and that William Pinebin had 
left it, as the clerk had entered U, tlierewaaa^ 
ead puc to hU Uftpiiig or Ictcbing top mf 
«oee« ^ 
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Sect. W. And iiww methmks WiUittm meaning he.tbtittvts^reAqoftRmeftter^ then 
Pincwn shews hitnscif like such a witness whic<» it wns false. And wlmi a cnmeit is tn Ve ihere 
the chief priests and elders sought for Itereto- a^ a iuuker on, (or indeed as makiik^ oim ia ilie 
fore, and conid not find ; for aftcl* thctr utmost recreattSn) 1 am vet to learn, t^ose tlistthere 
eMrchit is said of tlieirs, that neither so did played were gentlemen of as goad ranli and re- 
tneir witness agi^ together ; which dHagre^ pvtOf as were most in those neighbouriag parts; 
mcnt, or inequality, or imparity of their testi*- and there they sometimes met to recreate them- 
tnony, I conceive lay not so much or only in selves at that eaercise, it being an usual game 
this that they thwarted ore with another : (fbr in that phioe ; and it is like enough that it 

Mark reports both the witnesses as testify^ might be ihetr pleasure to send to me, being 
ing the same thing) as it lay in this that take it of their ancient acquaintance, as having been 
almost, and stretch it out ro the utmost, yet born and bred amongst them; hroQghtupift 
that it did not reach unto, but fell short of the the same time, at the same school with them ; 
thing which the chief priests and elders aimed and aftei'wards at tb« same time with some of 
or, and that was to put our blessed Saviour to them at the same iiniverllty ; upon which ac- 
death ; for these righteous men knew that counts thither I might come, and be then and 
all svhjch hitherto been tPilified would not be- there a looker on. And yet all this, (by tlieir 
fore Pilate amount to so much as to make bun leave) with far less just emuse of scandal oT 
winhy of death, and therefore it is sard, that disrepute to my profession, than to be at mar^ 
iicitber stJ was their witness Jan par, or kets or fairs, buying and selling, chapping and 

ee/^rcMlffl^: not equal, or alike, or agreeing, changing, matching and measuring colts and 
because It was not answerable to the desires horses amongst jocKe)s and borse coursers, 
and (lobigua of the chief priests nnd elders. Sect. 15, I odd, 2, That Mr. Edward Long 
Cut notwiihatandiDg they bad testified lieside, might be then and there iii the company, and 
against, beyond ihetiuth, yet they still raire others likewise, but now how comes it about 
short of the suborner’s malice. Now in such n that some of those others are not expressed in 
case Wilftiim Pinchin would have fetched trip; particular as well as Mr. Ixing ? 1 must tell 
and il he had fallen short at one time, his me- the reader, that index cxpiir^aforiu* hath been 
mory should have served him, and he would here again, for upon uiy cross examination I 
have reached it at the next. So that his former desired that WilHam Pinchin might be required 
oaths did upon the matter make him find Jiis to instance in some porticulai'S, m some other 
legs, or give him aim how to cleave the pin, personsbcside,whtchwei'cthere with Mr. Long, 
having been wide, short, or over shot before, myself, and &c. as conceiving it to be some- 
And here let me observe this unto thee, touch- wha^ridiculous that it should be informed, that 
zng such who swear out of malice, and such Mr. Long should play at stabbal with l&c. or 
who swear for a reward. They Iwjth agree in that &c. should come to Uainald’s, and drink 
this, that neither the one nor the other regards healths with hats off; all know ac^ux eise rup- 
tlietruth; but the mahcious swears any thing posifoium, that it is the person that acts, and not 
that wdl do a mischief; theliireling anything the species, or the tadiridumro^wni. To which 
that he is taught; the first looks upon the pc- Wilham Pinchin answers, that besides Mr. 
nalty of the law, and swears not the truth, out -Long, myself, and &c. there were Mr. Ducket, 
whatsoever shall render a man obnoxious; the and my brother.* This 1 desiredmiglit betaken 
other looks upon the reward, and swears (not and entered accordingly, anu Chambers 
the truth neither, but) any thing whicli may (being then near to the*c]erk) told me that it was 
procure his wages; nor is u unusual but that so entered, and yet we see notone word of it 
he who hath so much malice as to swear falsely the' Depositions which we were toplead unto: 
liimitelf, will find so nmcli money or somewhat And it is like enough thq^ this was the reason* 
equivalent, whicli tlnl! prevail with some other why it was dashed jut, Mr. Docket and my 
so far ns to swear, as he would have him. It brother were both living, and shortly afterwards 
being commonly seen that the malicious mur- before thcic Commissioners ready to vindicate 
dcrous spirits bail the hook, for tlie crerfdy and both themselves and me, and tlier^fote it wtft 
hunp-y to bite at and swallow. Of this the requisite that they should be left out; but no# 
reader shall have oxamplca in this William Mr. Long being dead, and &c. nobody, might 
Pinchin and others hereafter, as they fall in be kept in as most comuetciu poi companions 
their proper place. with me'for Mr. Long neiiig not to be recall- 

Sect. 14. Hut let us descend to particulars, ed, and &c. no where to be found, could not 
and take William Pinchin’s Deposition apart, with any possibility be called upon, to speak 
1 . He deposeth that I was at a stahbal match any thing either mr themselves or me. And 
with Mr. Long, and others. 2. That after- ber« let me obscn*c tlii^ unto thee, that as 
ward we came to Hamald's alehouse. 5. That com^janrons in my intemperance they cither 
he was one of the company. 4. Hint there- quote such wdio are dead, and cannot speak, or 
they drank very hard. .5. That healths were if living, then are they such which riiey are re^ 
put round, and that 1 drank them with my hat solved not to hear. I could willingly add 
off, &c. something touching that gentleman Mr. Loifk 

As touching tlie first of these, if hy being at this is the second time chat (in this busiiihi^ 
a stabbal match, his meaning be, tliat I was a his name hath been in question to his disreputt 
spectator there, then it might be true^ if his long after he was dead; but they have iktft yJK 
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dono him aU the wrong.that they iiitend» and 
therefitre 1 shall sufipend 1 have to say of 
him, till ue hear of hint u^s^in. 

Sml 16. And as tutheiicxtthing,ToRainal(l’s 
we might come. That was the house where tliese 
gentlemen usually dipcd, and it'is not impossi- 
Lle but dull this deponent might be in the com* 
pauy. But now I shall add, us with reference 
to myscUi that tliat clause of his being in the 
company/^ renders the following passages, 
^Vthat I drank hard, ttmt healths were put 
round) that f drank with toy hat olf) and then 
firauk to excess,’’ even inipossthlc to be true. 
1 remeuiber that that ingenuous kniglit sirTho. 
More, observes it iif- Uichurd the Third, Thar 
ambitiuii and malice had so far transported 
him, that in the contrivance of ioa designs, uiid 
the laying of his scene, ho very far overshot 
himself in point of coniinon discretion, and ra* 
tional polity ; fur, saith ho, llichard preicndnig 
his bony to be wasted with sorcery and witch¬ 
craft, he charges his brother's wife, the qoecii, 
ns u sorceress, and Shore's wife auu witch of 
her council, for working this mischief Cuwaids 
Itiin : * WhercaS; says iliat obstrvalive knight, 
besides (hat the queen was too wuc to go about 
any such-folly, yet if slie wooUl, of all oilier.) 
she would not Imvc made Slaxc's wde of her 
council, whom of nil women she moot hated. 
Proportionably >ay i, if I had been at aa^ time 
intenipcrutely given, or so idly disposed as to 
diink' too iiiucli, yet certainly tins could never 
be where Willi on [hnclini was ; I should not 
in any wise iiavc made Inm my coippanion ; 
lor since i iiad any nglit uiulerstanuing of his 
conditions, an-l that was in the year J()io, as I 
shall tjiee m>a '0 anon, i discovered a inas» ul 
bucli ingredients in him, which were ennugli to 
denominate a man bas.^ and niiwotlhy ; and 
these further conflimed to me, by continued 
and frequent, hai b'jt'ous and huso p'ranks and 
practices, vvliu h had that inHuciice upon me, 
that from thui'iunc, as much U) I could, 1 
shunned bis company, much more his familiarity 
or intiuiacY) fuming ui him too much of what 
might be detested or feared ; hut nothing of 
that which might he^dcsired or loved. And 
cloth he now quote Imnscif, together with iMr. 
isdvvurd Loug uuj &c. to be both a witness and 
companion of my inteinporaucc ? I hnv e a con- 
iideiice that those who well know both U liham 
Piachin, and myself, will conclude, that there 
was no such tiling, because William Piiiciiia 
buys that lie jvas then in the company. 

Sect. 17. And observe next) wlirthcr he 
{loth not swear like a jolly fellow indeed, as if 
Ins hand were in, That there tl^y drank very 
bard)^c. thiv deponent being one of the com¬ 
pany. From whence it must needs follow, 
That he himself likewise was one who drank 
very hard, tliat drank heaUhs with his hat olT, 
and that drank to excess, and yet such is his 
lualicttouf impudence, that he clmrgeth me of 
thg^ crimes whereof he ackuowlcdgeth himself 
tM'ave been guilty of at the same time; which 
^joEtUch worse chan tliuse {vnrst of men, the 
^.ppcriticcd pharisees and scribes (the Godly 


of tliose ihnes Mf. Cliambers) for tlicse, al- 
tlioughjustly convicted, and thoroughly ashumed 
and silenced, yet tin*: we reatl 6f, were neither 
guilty of, nor ever confest the crime whereof 
they accused the woman. I have read the fable, 
1 have read the moral of it too: but here we 
have an example of an envious man, who sticks 
nut to pull out one of his own eyes, so that his 
lu'ghhour might lose both his; in case that 
had been true which he informed (whiah was 
most false) yet in him it had been most false 
and base, because envy and malice put him 
upon it. But now what name is bad enougli 
for it, if envy and malice did not only put him 
upon it to report, but to invent ii likewise? 
1 have read and heard of thus<«»who have cm- 
ployiuj themselves, or been employed by others, 
as spies, or decoys to insinuate tiicmselvcs 
into men’s alFectiOii:.: to mix with them in 
desperate designs, to like, to applaud and be 
with the foremost of the company, and .all 
this, that tiiey iniKhc alierward betray and .ac¬ 
cuse (hem. But this (Jiowever practised, how., 
ever countenanced) employment id ways lookeil 
upon as iinwui'ihy a (.dinslun, vci or of a 
man, although the end pretended be safety or 
secMiiity, or such which have the face of good, 
and what such may expect, the /Vpostle tells 
u*'. But now of a uiaii that should hclic him¬ 
self I'j inDchitf'his neighbour, ami swear falsly 
aganwt himself, that there might be the more 
pois'iu and veaoin iii his urcusntion, of sucli 
a one I hrfve not icad be.^ido William Pmchin. 
'I'he mail that Cornell) nearest Co him (as I re- 
memlicr) is that Amalckite. In this there lies 
a ddh rrncc: 

1. 'I'hat this Amalckite only «peaks falsely 
ofliiniscli , hut WjUiniii Binciiin swears faUclv. 

2. This Atnulekitc hehes inuisidf out of »<ome 
hopes of reward which he expected ; hut Wil¬ 
liam Pmcliin swears falsely against hunseU that 
he may do some gi cater mischief towards me. 
Tiicrc IS a pas)ag<* in that story which the Com- 
iiiiS5ioner.s might have then made very gootl use 
of. David liierc takes him at his word, and ac¬ 
cording proceeds against him in (hesr words, 
Thy blood bcupon (liy head, fur tiiy mouthJmtli 
testiHcd against thee, aiid.tccordiagly punishctli 
him ns a murderer. So might the Coiimiis- 
sioiiers (for some of tliem were Justices of 
Peace) have? said to Wiilmm Pmcliiii, Thy 
mouth hath testiHcd against thyself; thy punish¬ 
ment he ihcrelure on thine head, and accord¬ 
ingly pu'>ishcd him as a drunkard. If William 
Pinchm’s oath were true, then his fact was 
punishuble ; if false, then is pcijury. 

Sect. 18. But I shall not at present trouble 
the reader any longer with Wiliinin Pmchin; 
the next that presents liiinself is Nicholas 
Spencer, And be being sworn, saith, 

I'hat be hath been ofc with Mr. BushncI at 
alehouses in parish bu-iuess, and not at other 
times, nor did he ever see him drink excessive¬ 
ly. But saith, that theie lliey met by accident, 
and then discoursed of parish business. 

Prythee reader, give me thy tliougfits, Where 
lies ttia matter of charge in this Depgsition? 
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lie says we iiave there met by accident, I pre* 
same he menns at RiunaJds ; it very liWely 
as ju^t occasions (Itobcrt Uainalds being clerk 
ot the parish) mi^httlraw me thither, ns were 
those that drew him 

Next^comes William Chment^ ntid lie de> 
poseth 

Xhat in the time of the wars he found Mr 
Buslineli at Kumald's alehouse W hr^n Ramalds 
told hvii thit the king had tost a gnirisoii to the 
Parliament, at which Mr Biishncll suucU his 
breast, mid said h^ was sorry lor it 

Although I see no matter of chirge aguiivt 
me in this Deposition, unless it xvcie scHiuia- 
lous to be loyal, yet let me add somethin * 
touclnng the jncison who thus deposid, and 
with wh It idectiuns he did it i ^hall tiieie* 
fore hete give thee to know, tint this William 
Clement is ialliei-in 1 iw toWiIhum PniLhiii, 
and tint Willnm i'lnchni hath hid u great 
hand ovei him, .iiid hath fi iglileued iiini to do tint 
which I bel eve hath troubled Wilinni Cknicnt 
more than the taking ol» any oath wlnt uever, 
ot which thou slnlt inic more heicititr tor 
llir present I shall only aiiunint thf e with wh tt 
alfcctiuns Willmn Cleincni pptiiea igiiiist 
me, and iftcrw tr 1 sb ill itavLitto thci to judj;c 
uhethcr he had nut some in ilicious uid spiteh ) 
] itentions which set him on wo k So n i me 
alter this Wilhaiu Cie went meets el'll!! mil 
ihomas Moilty, ot Sw inswitk iierr fl l(i, 
whom (^cnntraiy to Ins forinei ust) he besiu il s 
veiv i ui, ca ling him cousin, prollen ig hi ri tin 
!cli, tint he was gi ul to sec liii i ih t he 
ii id 1 1 c n ultentimes eoiin to his bouse, t) 
u lie ^'leh purpose, I u in the close, ic lal •% to 
tiie bu^'iness, which w i-, Ih it the m nisti^i ot 
Jjon v\ is not 11^1 1 , line they wtie ic ohei tj 
out him, tint ui ceul \vitne<^s i h ch the\ 

1 id igiiiist him w IS one bindus who Ind 
done Ihomas M irley'•oine wrong | Iimtis, hid 
biokcn open and lobbcd his house] bat in u 
girdthU thisSaiidtis w w s > i muiiiil a witness 
toi their purpose his it quest to him was, I hit 
1 ho II IS Mor t y would not at ui u time uppe tr 
against him, berjusi tint nii^ht vcr> imiih 
impan the credit ot that witness wlose testi¬ 
mony w IS so usetul All ih It 1 sli ill now s ly 
touching this Willmin ( {eiiiciic is only ilii» 
tint he who laboured to slop tnoiiiti mil's 
mouth, from speaking i truth which ini^lit hue 
been to uiv hehuol, may ration illy he conceived 
to open Ins own mouth to lepoit itildiuod 
which rni;ht be to m> f lejudice 

beet 20 I he transiciioiis ofthisd IV do now 
draw tow irds in end, lor ilihough there be 
seven witnesses yet behind, vi/ Anthony Bal¬ 
den, John Harding, John Cottle, \ViiIiam Raw 
lings, Ihomas btevens, Homy llairis, and 
Willijiu Cottle of Rudiuc lor his mother, yet 
these hem(> sworn and txainined Upon theseve 
ral Artiek s, had not one word to say to either, 
which TpaUe one of tiie Cumnnssiouers lU a 
ki id ul wonder 11 ask, Wheiciow so many were 
summoned to ippeii having nothing to say r 
I cannot but tell thee, tint one of the wit 
Hesses whom 1 named but now, conceived that 


at that time we should have had an end a( it, 
IB regard that all that said any thiug which 
signified any matter ot charge agamst me were 
William Pinchin and Thomas Powel, and m 
regard again, Uiat it was so manifest that wtiat 
they spake, they spake out ot roabce; which 
(said he) the Commissioners having more un» 
del standing thi i we, must needs perceive; and 
so they did some ot them, and one of them, a 
ministei too, (to the Doctor’s credit be it 
spoken) reported it elsewhere. And yet, which 
IS strange ii^ this man, although h*e discovered 
then leiven, and so must know them to ace 
liom base principles, and with reference to a 
base end, yet he always ^vouchsafed Co these 
men whom he knew thus to act, his Uvoumble 
countenance and forthorance I know tiint 
the comparison would be odious, and therefore 
I Will iiiske 11011 ^, only Jet me obscive thus 
much uiiCu Dr (.hnmbcis, lhatPd'ite sought 
to disehaige tiie peison accused belore him, 
because be perceived that they deJiveied him 
out ot envy, and it i!> commendable in him • 
but now iieie we have one acknowledging 
that the pioseeutiofi ot these wittitbscspioceeded 
tium nialiec, and vet he baekb uid encourages 
t le very worst ot them to go on 

beet 21 It was at tliw tune tli it I desired 
the Commissioners might hive been informed 
upon >nrh, wlmt i manner oi man William 
Fine hill hid toiiiieiiy been towards grandfather 
111 law, ind gi indiiiothtr, tithei and mother, 
fithei in liw, vnd muchei in law, uncle and 
iiint^ bnilhtr and sister, niid ho v barbarously 
he hid used me,« nd wh it h ithei nuschict he 
had threxicned agiinst me, lor no other cause 
iliitf c lu iiiiai,ine, but only ioi entertaining, 
lodging, relieving, cloithing, furnishing with 
niouev his t ithcr, mother and brother, when he 
h id beaten them ouc uf doois, fot I bad a con* 
iiiience iliat there wcie then amongst the Com¬ 
missioners some gentlemen ot^discietio i, and 
con’^ctenee, who (having H iiglit understanding 
ot his qualities and chnditi nib, and being m- 
kuiiKd how he had been scvctal times cojii- 
pl lined ot, and convicted befoie beveral Jus¬ 
tices of the Pe u e, of such hoii d and barbarous 
cjiifiis, as hivc schredy been acted since 
Cam, and the father of Can lan, and Absa¬ 
lom livid upon the eirlli, (all which 1 could 
thea, and at tins prestnt can easily prove) 
would nevei have taken him foi a credible wit** 
tuss, 01 liivc ronnteiianced him us an lutormer, 
01 solicitor, no nor so much Hb leokcd on 
uiile&b it had been in detestation. But now 
none more forw ird to withstand and oppose 
this than Dr X^haoibers, who knew much of it 
to be true, but was not willing it is like, that 
shouM come to the knowledge of these geatle- 
met), for fear that he should thereby have lost so 
pieciuus a witness, oi perhaps for fear that he 
should hate lioard s miething whir li would have 
neatly reflevtcd on himself iJiis Doctor then 
aektiowledgmg that there hud been some small 
differences between ihem,piaviug that no more 
words might be made of it, together wuU ao 
intimation that all diUerences were now com** 
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posed, or to some'such purpose: In rtTrler 
whereuoto William Pinchiii produces a J^rfcc 
paper which he bad tlien in rendiiiess, written 
oy himseif, containiniC a large story oi' his own 
nming, acknowledging that there had been 
some small differences among them; that he 
Imd 500/. with Ins wife; and that all was 
now composed and well, or to that purjlosc. 
This paper (being solemnly delivered in) was 
deliberately read by iVJr, Biisset: That Mr. 
Blistec which would not tlien allow of cozening, 
and cursing,'and parricide, Co be ssifficient ex¬ 
ceptions against him or any man in point of 
testiinony. The<)e it is like he looked on as cir¬ 
cumstances; and to Veil thee iny mind, when I 
bad observed the manner of their proceedings, 
I could not but think of those elders and nobles 
that condemned N.iboth; who (notwilii!»tand- 
iiig that they knew the wicnosses which appear¬ 
ed ugaiiibt him to be sons of Belial, notwith¬ 
standing they knew liiem to be false witnesses 
of their own making, yet) passed sentence ac¬ 
cording to that false evidence winch they them¬ 
selves }iad put into the witnebses’ mouths. But 
to return to the paper, of all utlier passages I 
cannot foigct thib that he says, That now all 
differences were composed ; belike he menus 
batwiKt his father and himself. And sncli ano¬ 
ther rcrtificuie might Cain have framed and 
delivered in, and have said, that all was now 
sweetly composed, und there were now no dif¬ 
ferences rcinaiinng betwixtliim and his bj other, 
for that he hitnself had murdered him some cer¬ 
tain years before. That good old nianW^barn 
I’incliii/s father was dead near three years be- 
ibic tins time: and although 1 cannot but be¬ 
lieve (hat God uathered him to his grave in 
pence: (sO knowing what 1 know) I cannot 
think otherwise but that this son of his hastened 
his fall; and so nllhough the father were there¬ 
by the sooner with God, yet we ina^ well tliink 
that the son is .the lUriher fr0m him by it: it 
being usuaf for wicked children, brothers, and 
other wicked men, to hasten God’s servants to 
him by those ways and means and means by 
which they ruin themselves. And although our 
laws repute none parricides but such who lay 
violent liand.s on their parents, nnd hv some 
blows und wouiuis give them some visible cause 
of death t yet IMoubt not, but that dlcirie jus¬ 
tice will look upon many tor parricides whom 
our laws do not reach; nor sec I any cause Co 
doubt of it, but that he who with fnghts, with 
threats, with*bursoS, with blows, with^ripcs in 
the throat, with drawing knives, with continual 
horrid and barbarous vexations, shall even 
break his father’s.heart, (and sovmuch William 
Pmehin the elder hath said that his son would 
do by him) is as guilty of his blood us if he had 
taken a kmte and stubbed him. And I could 
advise Mr. Chambers to admonish William 
Pinebiu that he would sadly consider of it in 
this hts day: uhd 1 am confident of it, (hat 
they had done better service both to the church 
eTOoH and to the Coniinonwealth, if (instead 
Encouraging hmi to swear falsely and mali- 
ifioasly himself, and instructing others to do 


the like) they had spent some pains with lutA 
to have made linn know, that the voice of a 
hither’s blood is far more clatnortius than the 
voice of a brother’s. 

•Sect. 22. >)nd it is more than Dr. ChamlierS 
knows, whether there have been any Aich love 
and unity ainong'it those who are there yet be¬ 
hind, as was then suggested and pretended to 
be. If he knows not of it already, 1 can tell 
him that since the time that 1 was thruit froui 
Box, there have been notable clashing of doors, 
gnashing of teeth, sweet words passing from tht 
eon (o the mother, and great thwarting and 
crossing betwixt them in their business, it be¬ 
ing William Pinchin's cuktuni to do by his mo¬ 
ther ns lie did by me. To do hmisclf some mis¬ 
chief, that he mny do his mother a greater, 
pleading himself in thghting away work and cus¬ 
tom from their mill, as I have lieard; belike 
thinking himself well satisfied with little or no¬ 
thing, because his mother doth (hi^rebv lose Iter 
half. The Doctor, if he ask the neighbourhood, 
or the servants, or the children, may be told 
that there is little there that savours of a cor¬ 
dial union, or of a blessed refbrrantion. Pos¬ 
sibly it may not be so public now as it bath 
been formerly : but in case she be forced out 
of her house, she dares not say that slie was 
kicked or beaten ; nnd in Case she comes to 
any of her neighbours, she must corapiniii soft¬ 
ly, and in a chamber, and buy iier rdief, or 
else want it. The recompence which she hath 
tnndo me, being a fair warning for any one to 
receive, relieve, or else to pity her. Nay more, 
Mr. Sum hath told me since I came to town, 
that her son hath used a means to force her not 
only out of her house, but out of the county 
likewise. 

Sect. 23. At the same time it was that Wil¬ 
liam Pinchin produced another paper (1 think 
he received from Thomas Powel) as the com¬ 
plaint of an honest man (1 think he added 
Godly too) being at that time in the county 
of Somerset. The writing was but short, .'ind 
the complaint as 1 remember; 

That he had lived so long under my ministry, 
and was not profited; or to that purpose.' 

Wbicli paper upon iny request they shew 
unto me, upon the view whereof I find it to 
be the hand of William Sergeant, a mkn in¬ 
deed living in Somerset, but m u parish adjoin¬ 
ing to Box, a con<)ideiable part of his estate 
lying in tliat parish : about the tytbes whereof 
(for be lefuscth payment) ho linili been ques¬ 
tioned and cast by both parson nnd vicar, und 
80 far proceeded against, that he lay in gaol 
upon the same score even to Ins dying day. 
This man William Sergeant, by report, hath 
gone through all opinions, and at that time was, 
and I think still continued ns vehement a 
Quaker, as any whatsoevef. Upon the rcdcli- 
very of the paper, I told them I had much to 
shew from the same man, and written by the 
same hand. Now by this the Commissioners 
might have guessed what sort uf men appeared 
against me, m that they laboured to strengthen 
themselves by such who are profest baeitiies 
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tQ tl)e proCv^siQU and calliog of mioisten. 
Jiior was tins the tir&i, time that they received 
papers against me wdetea by tius WtUiam Ser¬ 
geant. lie it was that wrote the Articles against 
tat, which were exhibited by John Travers, 
his brother in law. But since he was in per¬ 
son before the cutomissioners at my next time 
gf my appearing; X shall trouble thee no more 
gbouC hminpw, nor with any tiling else toach- 
tog Ih^transactions of this day. 

From Marlborough after an expensive reek- 
going we arc discharged : and notwithstanding 
the warrant by which 1 appeared, expressed 
that I should then receive Judgment according 
ro the dement of my cause ; vet as to sentence 
there was nuking then Jgiie ; belike the 
tostiinouiescame uotup ns yet to the expecta¬ 
tions of these coniniisbioncrs, or to Mr, Byheld's 
and Dr. Chambers desires, or else William 
Pmchin might give them in another paper, and 
tbdt he bad other witnc^sis yet belmid, that 
could swear faither and testily more; but lor 
that time discharged 1 vsas until another suiii- 
mous. 

TheTransartions at my fouith time of appear¬ 
ing betbre them, June 4, and 6, at the 
George in Cain. 

Sect. 1. Being as I told thee thus discharged 
from Marlborough, May 9, within some sliurt 
time after 1 received u piece of paper fiom 
John Travers iu these words: 

Mr. Bushnell; Your appearance is expected 
before our Couiini^sioiiers at their next meet¬ 
ing at the Ocoige in Cain, Wednesday the 4th 
of June, with your witnesses, for your further 
defence; if you intend anymore. * 

May 14, lo5d. W illiam Bli&set, Clerk. 

Sect. 2. Whither we repair accordingly, 
and tliere we fmd lor the Commonwealth VVii- 
ham Pmchin, Jonc Pinchin bis mother, £li74i.> 
bath Pinchm his wife, Peter Web, John Gib- 
bensj Nichohia Spencer, Thomas Hayward, 
Ann the wife of WiUiara liawlms, William 
Cottle,and Henry Parsonsof Box, John Gibbons 
of Cgr»haiu, John Travers of Slaughtenford, 
Wiliiam Sergeant of Bathford, William Sanders 
of Chippenham, Obtuliah Clieltenham, Bach- 
ard Cottle, and Lawrcnca Cottle of Ditcher- 
ridge, who being all sworn were required to 
apeuk to the Aruclcs, accordingly as they were 
proposed unto them. 

^t. 3. But before 1 descend to any par¬ 
ticulars, I shall recommend to tliy observation 
some lew things. As, 

1 . That Wiljiom Pinchin at this time leaves 

to be a witnoss, aod sow takes upon him 
•nd oett the part of a solicitor op iuforaier, for 
(oa 1 con prove) he instvucted and catechised 
Spme of the witaeases bofose, and so far pro)- 
voilad with them, thoit they vergicootomod-^o 
SfMgr npt whotc thqy bad informed: him of, 
hut accordingly os be had writteo; and ofteiv 
grenl he taw^ala his vumesew into^ « form, 
•nd egcondioglir ea he Ifmked upon his paimr 
diM# nm Wid Mpen, Mid eeaniMd upon 


those Articles to which he refereed tk in m 
Obadieh Cbeitenbam being bis aasiatant ia 
the business ; for Botwitbstaodmg it was much 
which they then said and did, yet we We oat 
one word as from I hem in the Dcposittous 
which were taken that day; 

2 . I have told thee the last day, haw uo 
less than seven of William Plnchin’s witnesses 
whoHy disappointed him, and that two more 
said sometluiig to no purpose; so that he hsd 
none to stand by him then but bis hnnest 
neighbour ^'ho. Powel. But now you may 
guess, having such hints and encouragements 
from his Commissioners and Doctors, he hath 
by this time licted him&aif with men proper 
for their purposes and lus uwu ; i'os he haih 
now procured men of oil sorts, and from seve¬ 
ral quarters, not only parishes but counties 
likewise ; nor is it any wonder that tome of 
them, eoobideriDg iheir own quality, the cn- 
couragemeuts from those Commissioners, and 
tiie virtues of tbeir tutor William Piuchio, 
should fetch trip, nnd swear to the purpose. 
.That he, (that is William Piiicbiii) suborned 
some to swear, und tampered with others, was, 
or would have been proved to the Commis¬ 
sioners faces : and this might be tlie cuuse why 
Will. X^mchm would not swear himself, because 
he lind nii assurance that he had now a sort of 
approved lads who would swear as he would 
have them; so that whatsoever is afterwords 
deposed you may look upon as William Pin- 
chm’s, having got this advantage by it, that 
wberqas he swears formerly by himself, which 
could be looked upon only as a single testi¬ 
mony : now ho swears by many proxies, which 
may be looked upon os several testimonies: 
when as in truth it is all Pmchin still, althougli 
conveyed by other pipes and feathers. 

Sect. 4. Nor must it be forgotten that Mr. 
ByBeld, as soon as he hod taken his pipe of 
tobacco, oomiog from a window where formerly 
he was, made a proposal * that all pefsons wlint- 
* soever there present Ibould withdraw.’ It ia 
thought that he had some farther proposal to 
make, which was conceived to touching 
some gentlemen then in the room, whose pr^ 
sence he did not, a% it wop thought, so well 
like of; but soon after wt w’ere all called in 
again, uiid all odraiuod excepting my witnesses; 
bat Mr. Byfield would not by any means ad¬ 
mit that they should be iii tli« bearing. 

Sect. 3. Something I must tell thee like¬ 
wise, touching Wdiiaui Sergeant, whom 1 have 
lately mehrioned. John Gibbons of Corshonv 
and he, were both at Cain before the Commit 
sinners; but bed) soon ibrastout of door be¬ 
cause they would not take their o«ths, and keep 
off their hats* Now I have heard than eUwhiok 
William Sergeant bod then to «ay was against 
the calling; and.that bis coming thither waa to 
bavc spfdm to Mr. Cbamber% er Mr. Byficld, 
against whom I "am oanftdent they had Ar 
greater eeoeMioiis than ogaintt me. And 
this was William Sergeant’s besinesa ol Cola 
appears by this; for ii was be who after be wea 
turned oes of deori os CoHi mode that gveii^ 
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stir benetth in the Court: it was he that then 
scattered the printed papers, one whereof wm 
brou^t up into the Commiwioners-chamber 
nfld aelivered to them by Mr. Crump, wlio was 
much troubled at it, and put into a great sweat 
thereby. And now^ is it not strange that the 
CoinniU^ioDS stuiuld receive Articles and Pn> 
pers ogainst me, from such hands P Nay, is it 
noCmore strange that they should retain, and 
tile up his papers, nnd yet ieject his person? 
that nis payers should be carefidly kept, aud 
li»okcd on as godly, and yet liias the author 
should be turned out of door as a Quaker? I 
wonder not so much at William Pinchin that 
lic stiouid produce sfich men (for you shall see 
in the following discourse that he hath pre- 
parrot and produced much worse) as at those 
MtMi>lei'9 who ever countenanced the person 
of the one, and made use of the papers of the 
other. It was an handsom<’ argument which a 
woman used to the duke of (Martuice, thereby 
to withdraw liiin from the earl of Warwick with 
whom be sided, to his own brotli-'r king Ed. 4, 
against whom he took part. * That the espe-* 

* rial aim of that p;»it wherein Clarence was at 
‘ present engaged, was utterly to cxlingmsh and 

* ruin the houseot York, whereof CUrence was 

* an eminent person.* And I say that the con¬ 

sideration of the designs of such sort <if men, 
might have told the Comniissiuiier^, the Mi¬ 
nisters ut least, that as to this particular iheir 
caso was as mine; and that Inui they opportu¬ 
nity to their will, they would do as much by 
them as they luivo done by me. , 

Sect. o'. But to come to the Depositions ; 
the first in order us they lie in the copy re- 
ccifed from their clerk, was the Uepobitani of 
John ’^t’ravers; who saith, 

That about four (1) years since be havirg by 
{^) order taken np some Malignant’s horses at 
Box, (5) several addresses were made to him 
by Mr. IJushtiell, (4) majcti- limit; and ( 5 ) 
others who came altogether fjom Mr. Bn-h* 
well's house, having there drank very hard, be¬ 
ing high in beer,.as this deponent conceived. 

Sect. 7. 'rouching which Deposition 1 shall 
observe to thee: 

1. That the time when as John Travers came 
to Box, was in August, 1648, which is much 
more than four'years bc^re’June, 1666. Ano¬ 
ther cirnimstaiice for Mr. Blisset. 

2. What other order he had 1 know not, but 
1 am sure that he then acted by virtue of u 
forged warrant written as from Mr. Edward 
Stokes, his name likewise being subscribed unto 
it; but disavowed by that gentleman, as neither 
written by him, or by his consent; and con¬ 
ceived to be contrived by Tiiomas Webb, .lohn 
Trovers his hmther-in-law. That Webb who 
is 90 notorious for infamy with Mr. H. White’s 
late wife; this Webb b^iig nt that time in the 
comM^i and a very busv man among them. 
By •iSH you may guess John Travere to have 

very uofrtting man to be looked on as a 
crediiHc witness, when as I could then, and can 

prove him guilty of such crimes which our 
law ptinisheth with pillory, loss of ears, slitting 


of nostrils, searing with an hot iron, and 
it may be rationally presumed; tbnt he who will 
for an advantage make one mmn say whaf he^ 
never thought of, will likewise for a like ad** 
vantage make another man do, what he never 
did. 

Anti 3, whereas he adds that there were ad« 
dresses made by me to him, 1 must tell them 
that this is like riio rest. I make addresses to 
John Travers ? I bad known the fellovvoabovc 
thirty yeais before; yet cannot remember that 
he was ever so high, or myself so low, as that I 
that 1 should cither need or fear him. And, 
says he, that I made addresses unto him? And 
these several nddrc‘‘Se 9 ; whereas T am sure 
til It 1 could have made him coii^ss, that 1 was 
then never but once where he was; nnd then 
my business wns to colonel Eyre, and not to 
John Tuners. And iu*M he adds that major 
Hunt and others came from iny house. Here 
we have dead men and Ac. my companions 
ng.iiii; j'(»r although Mr. Hunt were then living, 
yet be was not at, the time of my appearing be¬ 
fore the C.'oiiiiuisMoiiers, ni a capacity to vindi¬ 
cate eiihtr (limscir or me. And whereas he 
•^lys lint ility h.id there drank very hard, it 
niii.sc be leplied that it was more iliuii John 
Travers knew svhetbrr they drank su much as 
fi drop thcfc, hp *aiv it not, for he was not in 
the hoo^c, and therefore what he swears is 
either opoTi ronject ire or hearsay. This is the 
third tune that they have received such testi- 
monios agaiusi me. 

8 ect. 8 . 1 shall gise thcc an account of the 
story us It was; A party of Soitliers (whereof 
John Travers \%as one) having taken up horses 
m j he parish, amongst tuners light upon a hors.* 
or two of one Mr. Ctdlicr’s, a gentleman tlieii 
living m Dorsetshire, aud a brother to Mrs. 
Hunt, whom he then came to visit; they being 
ihns distrcDK'd repair to col. William Eyre for 
bin assistance, which he promises, in order 
wheretinto he repairs to Box, whither likewise 
repair Mr. Ham, .Mr. Collier, Mrt. Hunt, and 
two more of her sisters; who conci iving col. 
Eyre to be at iny hou«e, come ihither, but not 
finding him there (after a very shoit Jiay) they 
make to another place where they understood 
he was, and 1 along with them. And I assure 
thee, that their haste was such, and their stay 
with me so short, that 1 cannot say thav they 
ever sate down or drank 90 rnurh ns a ghss of 
beer. And thus much would two soldiers at 
that time quartered with me in the hoie.e (who 
were more likely to know,- and to speak the 
truth than John Travers) have deposed, if I 
could have had so much justice that they might 
be fieard. Indeed John Travers was so far in 
the right, that one nf the geritiemeo was very 
high, which fvas this Mr. Collier, but it was in 
anger, and not in beer; and so 1 believe John 
Travers would have found him, if Mr. Collier 
bad had him in a convenient place, I have 
told thee that we aft cauie along together from 
my house to col. Eyre, where JWui Traveft 
likewise was, and many more lieside, vfhere we 
taadeRome stay, and had much discoufM about 
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chose horsej, ^nd othsr ninttors. And ic is | bound ia coiucieoce to believe her/ weve mA 
strange that nnne should observe this dlstem* I ^<>ken by him writer with discretion orchayitV. 
fierniure in all that time, but only John Travers l. Not with «» inocli aUvuedness ur diseiv^ 
who never saw us drink. But doubtlrss John tion; for h is well known that WiUiaiH Viochm 
Travels eiperted some innni<.s lor fiis pnio<, I had that po^cr oier Ins toother that bhe dated 
und therefore ngbt or nuxiL^ true or taUe, lie j nut but io sa> and to do %s her son would hate 
would swear something to ihe f-urpose that he her; 1 behetc so ncll known that the Doctor 
might seem to have deserved his wages. 1 liiiaself could not be altogetlier ignorant of it; 
hear timtaitei ward he wished that he had never and what nn encouragcineiit did these words of 
meddi^d in it, (so did Judas too) fur that he ilie Doctor give William Pincbin to teach his 
fnd thereby gained the disrespect of some gen- luoiher to say or to swear any things having 
tlenirn ; nor can 1 wonder if that all men this assurance given her belur^-handt That 
sliouM abaiidun and abhor his society tliat whatever she said must be believed, and go for 
sticks not at forgery and peijuiy. But since he eurreni f if slie had not said so, yet he tiavine 
dead, 1 ^lKdi say no more of him but only sucii a hint given him a'td si^cii a pnuer nitn 

tills, (and Cbis^n ierrorum o/ioruw,) Tliat not- his mother, might easily order it that ngainit 

wilhstauding he had been of a longtime a con- her appearing ^fore them siie chould attest it 
inhucioii gatherer, a plunderer, an informer, a with cotiiidcnce. When I consider tiieMory of 
kmd of agent and sei{uesti*ator, yet it is said Herod and the Baptist, I am fully persuaefed 
that Ih; died very poor, and notwithstanding he that Herod's unadvised pnhmse, gave occasion 
had been many tunes ni sent from Slaughtrn- to his tvife's and brother's daughter to ask Jofm 
ford, .uid foi a ion^ |ime together, >et divuic Bviptist^ liend. And (that notwithstanding thl^ , 
IVfiVidcnre so orders u, thjt he shotdd die a h.iud him to drath) tliey would not have mad* 
licgvai 111 ilint pi ire wh'^re his infamies n«Te I su(.h a lequcsc, unlo^s they bad been emboldeiH 
kuowii and piacli^cd ; toucluug the manner ol ] ed thereunto by Heiod'n pr.ofiihe; .but now 
hii death I fra) PiiClong. when such words aball full troni his mouth, 

fee ft. 9. Next cnnies Jtnin Ptnchun widow, ‘ Whatsoever thou shalt ask of me I will give/ 

and says that ahtiut two yeais niid u half Miice, and this piuiiiise condrrned with nn oath \ Hirs 
Jane iiind) tutd her that Ait. llushiietl had is enough to make them fly high, and to hethmk 
atumpicd to he with her: anefwjlhal saui, that themseB’es touching some great demaud, pro* 
ehc did UitiiL that most of your paisoiis wen.* portionabJc to his vast concession, and their 
fleslily gneu. And saith, That about two years vaster malice. One of Uic Evangelists reports 
since Air. Bushiiell bapii^erl Mr. Speke’s child it, that having sucli a promise, ^e consulted 
by the Book of (^oiinnoii I’layci, and signed it with her mother what she should ask, .mid there 
With the sign of the cross. I is no*doubt of it, but that tlic consideration of 

Sect. 10. You may remember that in the I such n promise moved her mother so to instruct 
trau&ActJonsof the first day at laivin^toii, I told I her: and why mieht not these words from the 
you that Jane Hendy wa« summoned m As n Doctor, *f am bound, and 1 am bound in con- 
witncss for the ('ommon-wealth. but I made scienre to believe her,Mieartea up the ton to 
no mention of her infoiniation tticu, conceiving instruct hu mother what to swear, as welTa^ 
time It migUc be better deferred till another those other words heartened up the mother to 
time. She was likewise at Mail borough, May 8, msuuct her daughter what to askf 
and was sworn there likewise, her Deposition feed. 12. But yet in case tli&tGobdwife Pin- 
bcing taken 111 the<>e wouK : ' chin had said so, yeC*whaC sufficient grounds 

Ihat she rvever heard of any lascixloiis talk | had ihe Doctor for so much confidence, * f am 
from Mr. Huslineit, uor did he ever attempt to bound, J am hound in conbcience?* I shall allow 
lie xgith her, nor doth slie remember that slie it that tlie Doctor hath been d long tune oc- 
ever sptikc of any such tiling to Joan Pinchin nuainfcd vtith her, that she may linve enters 
widow, or lo any other person. tniiicd him and his often, and her carnage may 

Tins her Deposition, togcilier with her age have been such ns to gain his good opinion 6f 
and pr>or withered countenance, had in all like- iier ; but yet all this wilt not amount to be n 
lihood satisfied theCommissionersastothat par-I sufficient ground for so much confidence, time 
ticular; but now Wilbam Pinchin at lavington she shouIcT be so knowing as that she could noi 
boldly interposes and tells the Commissioners J err from the truth, or so cordial a^d entire that 
that his mother this Joan Pincbin had told him slie would not report a fulshood, for all Mr. 
iluit this Jane Hendy had said so much to lier: Chambers knew she miglit be anotlier woman 
on wliicb master Cliambers adds th^t if Qood- than be took her for. And why might not ihe 
wife Piociiin bad said so, he was bound to be- Doctor be rniwaken in her as well as he bath 
lievc her. And again at Marlborough, May 8, been in many others i (women I mcait, for 
when there were papers delivered in by William I there bis acquaintance did especially lie, and 
Pin^n written by himself, wherein it was of- these many orthem such who had the hand over 
iinned under her mark tiat Jane Hendy sheidd iheir husbands) who have followed him as far, 
eay so, the Doctor adds again, Diet if Good- and as oft as Joan Pincbin, end yet are imw 
wife ^ifchin said so, be was in conscience fallen off both from his doctrine and acquainh- 
bound to believe tier. ance f Nay^ why might not the Doctor be mi^ 

Sect, 11, Now bv the Doctors leave I con- taken in her, as well as lie hath been in hii 
^ive thesewordso/hU,* I amboundya^dl am friend and chaplain Blake late of Wamynsbkrt 
V. 2 X; 
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no iMan can know x\bat is in nnother*s heait. 

why may nut the Doctor be mistaken in 
her as well ns many hundreds have been mis* 
taken m theDouoi ^ Alas what just grounds ot 
confidence have we that wecaniint be mist'ikcn 
in others, when as are so often deceived in 
our own stives^ When as the Prophet says 
that the he irt is deceitful above nil things, des- 
erately wicked, who can know it ^ D lubtlesi 
c speakb of the deccitfulness and small know¬ 
ledge winch every man hath of his own heart, 
as well AS ot*thc hearts oi other men. 

Sect 13 Butyei(t')rallthcDoctor\greatcon- 
fidence) others, who have had ntoic and btUct 
means to be acquainted witli Joan Pinclnn in 
some particulais than 1 lielicve evei iheDoct >■ 
had, have not met with so much upiiglic dealing 
from thi^ Joan I’jncbiii which deseivesso great 
an encoiuium 1 have beard of such th it have 
discovered bei to be vciy nimble vmlIi her lol* 
dish, moie nimble than became an honest 
wofii in I have bend too fiuin others who 
have been set 1)v tbcir p irents fit seems tl cy 
li id c in'!' lo iluubl bci) to wat( li bir l)i it sh 
iniL'Iii'noL tui-s-u JK t bci liLi^cIf, niid t iko toll 
twice, it w IS bn oMi ‘•on limn (is 1 hive 
hcai(l)(l il&iil 1 L li t'l diiKnaway in ) C oftb( 
CQsLuin honi tbi. mill, and icuiinl\ this could 
nolbcby my of her lit lues X love not to i iki 
in dunghills, yet ibis i i m say of iiiy twn 
knowledge, that sbt bath boi towed of me scveial 
Olid considei able nms wliirb she hithneilhd 
\id iiu, nor will she eoiiitss Out she e\ci 
orroued them, anil tint she hath in inoiuv 
and account received swcral sums frofnnu, 
which she will not <iri(iiuwlef)^e that she evci 
received I lent iierandher liutband nionc} 
out of my purse,when bcrsonlml bcntcntiicm 
out of door, tb<y being uttdiy destitute, noi 
know tbt) wlieie to go to relieve tliemsclvc:>, 
which IS V t unp.iid, nor cm I gam any tin ig 
fium tlnm but base woids ayd derds m lieu 
it, Ibc l''ottoi may do \v 1! to advise them 
make pivmeiit lo me, (t is a pace < f eouiicSs 
which lu hiti) dine fui liisfiiends m s >uil 
othei |hueas 1 have heudj oi eU( let liim 
ab vto of his good opinion of tin m Hue li 1 < 
will not cud'tnie, lit Inn ask hisfiieiui Mr 
Stein wine )nst and uptight dc ilmg he foui d 
wuh lluin, vlun hr «(gounud wich themilieu^ 
ami wj* ita m komn; they brought imii m(a^hL 
haih tv-poitid U) turlieul nndchei'^i* [7/j 
It IS true indeed, that it is b( level li it Mr 
btern had better pi ovisio i tluie tlu i bit 1 1 unj 
cbe^sc, and theiefoie w is ii filsc n Inn to 
repuit it so, bui v t it is believed u^aiu ihit 
be eiiher paid toi tint winch he nevir h id, (i 
paid to^fll gi atcr \bIuc thfii thcfiuvjsion 
came to, 'ind that viieutoie the Do( ii’sgoul 
friend nilisl be gudly ol co<.unng aud cl»e*»ilnig 
We know ibii m ilieDee iloguc iliat commar d, 
7h»u shall not ItTi fdsu witnes'', isinoldei 
jmmedmtclv ftfur ilut, Uou b .U n tstral, 
Uraa^ be that the ptohibi loi b i e choH fiire so 
ueQr> because nsu llv the suis tue so fir that 
hath stolen will not sink at n lu, nor is it 
gr^al wonder dtaf such who have been 
k 


light of their I ands, should be false of their 
tongqfs 

Sect li. And row I shall add that these 
wordb, am bound, I am bound iit conscience 
«to licbeveher,' weic not spoken by the Doctor, 
with chanty towards Jane liendy, tor the poor 
old woman )iad been iwice befoie them before 
this time, and upon her oath (being never 
tampered wuh oi prepared, as was William 
PiiK bin's UbC, no nor so much as spokep with 
by me) deposeth, 

1 bat she ricv er heard any lascivious talk from 
Mr Uushnell, nor did he ever attempt to he 
with her, not doth she remember thatevershe 
spakcof <uiy such thing to Joan Ihnchin widow, 
or to any othci person ** ^ 

And now foi Dr ( Inmbcis (a man of so 
much icveicncc niul levnimg) to say (when iC 
had been good inaiinci ^ m him to hold If^s peicc) 
thnl if go idwife Piiu hm It id sud so he wns 
in conscience bound to believe ^»*r, was (upon 
tin inc'lci) to siy to thib J me IJond>*a f k e, 
III t s‘c Ini twice loiswoitv lier^clt, 1 said 
titou, that the Doctoi could not 1 now so 
imicli <ii lu' v^Jliuw 1*1 cliiii, I lit I L mi^lil be 
li I 1 ( n in ' r I now idd I iithci, tl) it Ini 
lU) liii 1 * b( Imvv, ibis I iiH Ihiulvmi htd(<- 
^ciVi ib^i III in opin mol het lidc)if\ she 
had of this lo ti> Pineluii, uul is it not llirn i 
mo t uiicliaiu ibu thing (oi sue h in o c is fl c 
Dut toi to prou lUiiec the one as infiliibU, the 
ofliei (ispc I |iMi d, nnon such nnc oil im giound 
‘ I am ooiiiid III ( uisiicncc ' Jh ide tlic encon- 
n^tnaiiL which tlubj^ivc to \\ illinn Ibnchin, 
of v\li ell I li'vv I ‘•pol eii alica ly, wh vt constc i- 
natj m and am ucniciit must this neecM brio^ 
11 } on all mv "iLuc^'^rs ? When as i woid from 
Winimi Pinrhin, (who will sa\ oi swe ii any 
llmi’’fo do < innchicl ^as lioin Ins niotlici (wliei 
inustswni aW say ab lu vvould h ivc hei)bhull 
III this DoenrS )udgnient icndti i hem under 
tlini nouoii ib to be looked upon as peisons 
piriuud 

^ t lo I 1 p it it willi nuuh s'ldnc’^s of 
•vpitit that ill •» oitiidul i\ li suiiiomes of 
J lu 11 i('y and I an Piiu iim i\ iiCit r one of 
iKcc sit) n usi lic» i il i) aie hoili tiken upon 
ovili, OIK Ol >tl tl oi ilani must needs be lor* 
sw irn m I w li n i ( md I btln vc tli »t most 

thvl k I \v ns i oi n y imn )) it is o i dec id if 

wI CTO the iJCiji V lu •> IJI I pi test u m the 

piesciKLof I lu LU if (f \ I It tijcie invn 
w in) siK ii vl c i}il n i » me, no nor sf» 

ni.rh lb ih 'iL ol , id i eict re I cjnnoL 

p > at U be ) (111 h uitnhlo i*- 11 ihmk th it tl e 
}oo worn I up >11 no LI I md-', uid foiiopin- 
n «c, 0 n dhilialici th n i ncic r im And 
no V i ; iciil i dd fun itt, tl vr I lielirve thnt tins 
nod miiiy other fiid oulis htd luvrrbeen 
taken, li k 1 n >t the D n tor bv ihose woidt, * I 
am bmnd m coiiMieiue n nted unto them „ 
kind < f far id y, oi dijpensition of swearing, 
and ihUiuvv tluv ni,^ht le hold And one 
Ihmg fiiihoi, tills I) til being false, as I am 
eoi.ht 1*^ 11 ua,, uid ,s it h very piobable this 
oath I e fafised by such iin iiivitaiion,* I am 
boundju coDscaiJicu,’ 11 au eucouragert)r an 
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abettor, or a per^iitider, be an accessary, I can¬ 
not acquit somebody (the Doctor may j^ncss 
whom I mean), from being guilty of this, and 
many follo^ving perjuries. I remember that 
Ulyssei lays n claim to nil the heroic acts of 
■Aclnlles, because thut it was throiigli his pro¬ 
curement that be wt’in to tiie wars ot Troy. 

Ivrgo opera illius mea sunt.-Mctain, 13. 

And %hy may not ihrse men bo intituled to 
all the infuiuoiis actiotis which i>dh»w, since it 
was from ibem ospenally tiuil tliey had tlieir 
li-eand encouragement ? 

8ccr. lb. I must not forget onetfiiiij;:' more; 
■when the widow Pinchin li.id'jnen in Itii^ testi¬ 
mony, i ilcsirfti Mr. liiis^et lo uslc ber whuthcr 
she bviieved it? 'I’o whicli •'lu' answcied, that 
g'.’odwife'llendy did 'uy so. fhit iliis not sati*'- 
lyjMg, Mr. Mlis^etusk^ lu*r a uim. But do you 
b:-licvc II to he true? 'rouhicb''he answers 
Ilgam, Tlrif ii was true lint goodwjfe Hemly 
said so : I’ut tins not snti'-lMiig \et, Air. Bli^set 
ask.s her llin thnd imic*. But di> )ou conceive 
IVJr Bi.sliMcII lo lie anv man ? 'I’o which 

she answtis, ilitu she could nol jtidgc. Now I 
must leil the render that not I mg IjcIV re llii'<, 
she htuing some discoijir^e with crnl pei.sons, 
ever iice.uitted me, savmg that ;d:c hi lirved that 
1 was wlonged, or to lliat purpose: but now 
she cli'inges Imr noh', and savs, She r.omoi 
jndgo. Doubtless iu j own ‘»oh VVdiiam, or r)ie 
Doctor (tor 1 liave beard llnir he was at her 
house hetwixt April'23, and .rnne ■!) had in- 
Btrucled her, and taught her fo fall slioit; and 
xvho iiijghi not he make the whole, as well as 
alter u part of it ? [t wa'i obscr\cd iluit while 
liie mother was on her eKuiion.ition, the,sou 
was in some agony and pcrp'r'Mty, winch lie 
expre‘*sed hy rubbing, anfi wresting oJ Ins lace 
and head, feaiing belike that his mother shouhl 
miss her triji, or forget or niis-rtpoit Uiobe nV 
structions which be had given her. 

Sect. \7. I5ut now some may say, it is very 
unlikely, if not impossible, that ail this rumour 
sbonld be raised, that all tins slir should be 
nuule about or upon notbing, upon no grounds 
at aW. And indeed I am of the same mind, I 
riade it my business iherefnc lo enquire of 
Jane Ilendy, since this business was over, to 
reculiect lierselt^ and to call to mind wbaC dis¬ 
course or cominunicatiou she had had with 
Juan Pinchin which might be wrested to such 
n construction. Whereupon slie told me, ihat 
during the time that she was my servant. I 
entertained a minister in my hou>e (lie culled 
himself E’age) who pretended that he was beaten 
out of Ireland, aftinning ihal he had there es¬ 
caped very great dangers and sustained very 
great losses; Insomuch that he was now very 
low,‘and both needed and desired the charita¬ 
ble relief of others. In order whereunto lie 
desired that he might preach in my church, to 
which I condescended, which exercise and col> 
lection being ended, in regard that he made a 
great moan, 1 look him with me into my house, 
eniertaioed him and lodged him ull night; and 
(bad It not been for iiis great ioDporCuiuty to be 
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gone early the next morning) it is like I might 
have entertained liim h.iiger; hut it appoat* 
since that he therefore inado vueh haste to km 
gone, becai'se be had already (lyingm acliani- 
ber by liimsclf, where tlicie was a dunk and 
some boxes open) posseyned hiniscU of his cr* 
r.ind; for be li ul stolen several pieces of clothes,* 
stockings, and oilier guniMiils botii of mine 
and others, which he took away along with him, 
Wcniis'ted not iheseclolhc.Uiil some days after; 
nor did my hoivuuts (for 1 was (lie last tliKt 
hcnnl of itjidiscover unto me any suspicuiii tlipt 
they had of him until one had (e!d them he had 
lalelysi'cn tins Pii'^.o about five uulf*' from Box, 
lying s!<'epiiigon lliegi‘onn?l,iu'fu ii-ito an l<edge, 
by wind) ibeic iMliti luile brook ; andlhat two 
(hainted like women) were in the mean lime 
\vu>!nng and hanging out fo <Jry, bcvoral parceda 
of I loil.es; iidfliiig (iiithcr to my servants, tliat 
liiifl they been theic lliey might have chanced to 
liHve met with thaiwliidi they bad lost. I'his 
story lane lleiuly tells to Joan Pinchin.and was 
in some passion abiuit it: for it S(.rmH that she 
ii.id suifei'od m ihut loss; she speaks hci; mind 
likewise Ncry freely touching Page and his laun- 
dr.?s-'e‘j;an(l to some who made rliemscUe..s unwill¬ 
ing to believe tiiaC tuen of his proiesiiion should 
he of sneb a coiucTSation, she adds to tins pur¬ 
pose, that your pin sons (naming me no more 
than she* named Air. Byfitld or the Doctor) 
might be fleshly e<vcii as well as oilier men. 
Ibis is the sum of tiie story, as she bach report¬ 
ed unto Die; and as she says this vvus ail sho 
spakij to .Totm ihndnn, neither did she (as it is 
111 lier Deposition) nicutioa my name at all. 
And see now wliac a stoiy the son, and the 
inuilicr, rogctlier with the Doctors encourage¬ 
ment, have made of it. 1 belietc that the 
Doctor knows already that there liuve been 
sucli licrctofore, who were much given fo iiiis- 
I'lke, and nns-rcnjemlKu, and mis-report other 
men’s words, an^idl for iho worse, to the pre¬ 
judice of him that spoke them ; aifd I believe 
thui the Doctor know^ what sort of men they' 
liave been, 'i'o all which let me add only this, 

* And thinkest thou this that thou siialt escape 
‘ ihtii doest the same ?’ [Horn. 2. 3.] 

facet. 18. Theie is* another brunch in Joan 
l’iiK'hni*s Deposition, which I liave n.ot yet 
spoken to, whicli is this; 

'Jhar about two years since Mr. Biishiicll 
bnpi:/<^i Mr.spcke’s child by rlio book of Com¬ 
mon Prayer, and signed it with tlie sign of the 
crobs, her son William’s wile ilien deposing tlmt 
she was (hen also present at the baptixlug of 
Mr. Speke’s child, and sw'ears the ^me. 

Ciccf. 19. Ai^ here 1 slmil observe h wonder 
unto thee; That witliin .six weeks a child should 
grow a year and three quarters old; (April 28, 
1058,) for this is one of the children of which 
Obadiali Cheltenham spake at Lavington, and . 
then and theie affirmed upon oath, (hac 
1 had signed it with the sign of the cross 
within a quarter of a year, it would be proved; 
it is likely he meant that William Pmchin’s 
mother, and his wife, shall prove it. Here w* 
have another circumstance for Mr. BUsieW 
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And here ^'e have a stor^* (such a one ai ic i») 
of a thing done ahout two years since. 1 
Bnalldesire thee t ) liixnv that the child of whom 
they speak was hapuieii, Oct. 28, J053, whicii 
was more than two years and a half btfure 
these De|H;stC(oii;; ^cne taken, uud although that 
*word * about* may make it passable in some 
tolerable sense-, yet it is in iny thoughts tiiut 
William Pincliin had some design in it that ids 
mother ami ins wife should swear so indefinite* 
ly : for in particular tlie space of six or 
seven inuntlts, nay of but a week would Imvc 
veryniuch altered the case. The Ordinance by 
which thC'^e Commissioners sate bears date, 
Aug. 29,1634, and i^though it did look back¬ 
ward beyond ihe date of it, and rjnestipned 
such tlniig<; wiiK'li were done before (he hiw was 
made, yet it doth not look so fir hack as to 
Oct. 3ft, 1053, Then (nay on the last of Dec. 
lG.'i3,) (hat might liavc been done wiih .safety, 
winch if one had done on the day following, 
he nujilt have been r]uestiO|ncd for; it might 
be thcref(»re a design in William Pinchm m put 
it into,such indefinite terms * about two years,’ 
it might be somewhat within, and under, as w<dl 
as above; and such an interpretation ns best 
pleased the Ci»mnu>sii)ners, (and that if Mr, 
Hyfic'Ui and the Doctor civuld have procured 
it,should linie been such as would have done 
me the most nnscliief) should have been put 
upon it: Hut of this Deposition I hhall say no 
more, because be it true, or be it false, as to 
the luaitcr of fact, yet as to the matter of 
charge if 'ignirted nothing. , 

iseci. VO. The next ive liavc is the Deposition 
of Wt/liam Coffin, v iio deposeth, 

That wlit-n Thrift was killed, ho did con¬ 
ceive hmi to be oi crlaken in beer, for that he 
could not scarce pidl the rope of the bell with¬ 
out stepping into tiie f dd ; but where he had 
it, this deponent knows not. And saith also. 

That about ^wo years siffte Mr. Gushnell 
coming through Pickwick lane from Corsli.aiii 
bended to and fro upjmliis horse: and this de¬ 
ponent the morrow askin-; Drewer ihe inn- 
keeprp what he had done to Air, Biishnell, said, 
ho was well enough w hen he went thence, hav¬ 
ing spent only ten-pence,* but said he did ii^e 
to fuddle a cup there now and then. 

t conceive that the*sum of this Dopo^ition 
may he reduced to tiiese heads. 1. louching 
JohnTbiift. 2. Toucldng myself. 

As touching John 'Phrifts rin,,p«g, and in 
wbot condiiwn he was when he rang, I ohnJl 
refer thee fo tho Deposition of another witness 
summoned in to appear in the same time and 
place by WiHihm Pinclim; Mjliich was this 
Wdliam Coitle^ own brother, and taken in 
thfese words. 

Xie/tarfi CotUe of B.,x deposeth that Thrift 
afdresKir!, ringing two or three pulls »t the bell 
when be whs afterwurd Kdlr-d ; this deponent 
did pot conceive he was in drink, niul having 
but efto IftsC week asked of him tliat gave him 
and took it of Him ngAiii, (he being 
Ijww the said opinion) this depotient doth the 
believe )t< 


Here you see we have two for one, and 
those tins William Cottle’s brother, and Wil¬ 
liam Love his brother-in-law: who gttve him 
(lie rope, and took it of him again ; and there¬ 
fore in likelihood might know more of John 
Thrift’s condition at that time than any 
man. 

Sect. 32. But now (htwl tliese Commissioners 
been pleased to suft'er it) I could have mado it 
appear, that at such nine us John Tliisfi»rang, 
this Wiiliam Cottle was nut below* in the church 
or belfry, but ahove in the Tower tolling of 
the gieat bell: from whence it was as iiUpoS' 
sibic for him to see what was then dune below 
ill the church, as it was fur William Pinchin 
to see what was done at Box whaii he was about 
five miles oft’at Broughton. 

Sect. 33. And then as toucinng the second 
branch of liis Deposition. 

’Hint as I rode liorncwaid from Corsham, 1 
bended to and tro upon iny hui:^**. 

Ceruiiuly this will signiiy iioihing with sober 
men, bul only a disteuipcrulure in the informer. 
Tfie several postures and iii<>tiuns of the body, 
tlie variety of gnit and garh, the carnage of the 
hands or feet of men whether on horseback or 
on foot, as they are liifje tiioughl of by linn 
that u>oih them, so X think as liillc regarded by 
uny rational map that shall behold them: We 
look upon these, und su6h as these, as duiie 
without uny maiurc ddiberaiion: and tlrerclorc 
barely as such, neither mutter of cotuinciuiatiorr 
or reproof; nor ore ihey usually culled hu¬ 
man actions, althougii he be a man that doth 
them. 

.Sect. 24. And whereas he cites Brewer an 
inn-Jiolder of Corsham as his voucfier, I shall 
acijuuint thee with the iiifurinution upon oath, 
whicji tins I'limnas BreiVcr gave before the 
Cornmissioneis, and sliull niter leave it to (he 
reader to judge, how this William Cottle hath 
represented both iimi und me. I must lell thee 
that this Deposition of 'I'homas Brewer was 
not taken at thL time at Cain, but afterward at 
Marlborough, July 1, yet because it relates so 
much to William (’otUe’s Dvposition, 1 shall 
anticipate (he day, and mscri it here; lt«is in 
these w’ords : 

Thimtis hretcpr of Corsham, inn-holder, 
being sworn, saiih, That he did never tell 
William (Jottle f*r Henry Parsons afore sworn, 
that Mr. BuslmcH did use to come to'his house 
to fuddle a enp as they have deposed; nor was 
he distempered at the time mentiuned in their 
Depositions. And suys, tliat he have known 
him these ten years, and never saw him drink 
to excess, nor did he ever go from his house 
distcoipeied with beer as this deponent kndws; 
yet says, that he have often liceii at this de¬ 
ponent’s house ill Corsham, but seldom save in 
business for the childi'en, to whom lie is a 
guardian, or to the lecture, or the like, and 
says that he have bet-ii there three or fqur hours 
«t a time in the deponent’s saki house with his 
tenenrs, Ac, and have not drank more than a 
jog of beer, or a pint of wine, 

SectrSd. All that X shall have to say atpresent 
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is to the former part of the Deposition. That he 
never tolti WiUtam Cuttle that Mr. Uushnell did 
to come to his house to fuddle a cup. 
Here we have another sad story, contradictory 
oaths taken again. Of which (as 1 have said) 
of necessity one must be false. I am satis6ed 
as to myself where the perjury lies ; and it 
may be that the reader will bo of my judgment 
helore X come to tl)e end of the story. Ic was 
at this Aimo that we exhibited Articles of Excep¬ 
tion against this Wilhaui Cottle touching his 
credit and former conversation, every of 
which would have been proved upon oath. 
As, 

1. That this William Cottle was a drunkard, 
and that on tl^ Lord's day ; nnd even in the 
time of divjiic service, he had usually seduced 
otliers to his house to drink. As 

2. That this William Cottle was a thief, who, 

together with John Twyford the hangman, cut, 
carried and stole poles out of Hungerford 
Wood, supp<»iiig them to liave been tiic minis¬ 
ter’s. As • 

3. That William Cottle was a scandalous 
and infamous peison, who inivmg been convict¬ 
ed for selling nie without licence, and other 
nusdemeanoui's, and yet taking no warning, 
was by tlie justices ol’ the peace sent to the 
7I(iu>e of Correction ; from whence he made 
an escape, so that a justice of peace made liiiii 
give bond to sell ale no more, because he could 
not otherwise restrain htOQ. As 

4. That William Cottle'was a cozening nnd 
cheating lellow : for, putting himself into the 
olhee of H tithiug-rnari, in the room of another 

1)0 collected monies for the buying of 
di'Uiiis and colours, which he keeps, or the 
greitler part of it, m his hands, or else otfier- | 
wise ciuploys it. and sutfers the cattle of one 
James lJutler, lor whom he was deputy, to be 
taken away by soldiers, untill full saitsfuction 
were made, frisoinuch 

5. That William Cottle was looked upon ns 
one that regarded neither his word nor bis oatli, 
so that the Steward of the Leet discovering 
Jiim, would not aiimit iiiin (although lie greatly 
thirsted after it) to .serve in that place nny 
more : conceiving him belike to be a person lO 
unworthy and so unfit to be trusted, as that ha 
was not held meet for so mean an office as a 
titliing-mnn. As 

6. t hat Wilbam Cottle was a slanderer of 
the ministers, charging them in the general with 
greediness, and that lie would trust none of 
them all: and that for instance he mentioned 
Mr. Chambers, who had left Cla\erton, and 
was gone to Pewsy. 

Sect. 26. I say that all these Exception^ 
were then exhibited ; and would have been 
every one proved upon oath; but my Counsel 
for that time waving all the rest, pitched upon 
the last, viz. 

That yvilliam Cottle should say, that yowr 
parsoHS were greedy, aifd that he would trust 
none of them all, no not Mr. Chambers,^ who 
bad left Claverton and was gone to Pewsy. 

This Article was indeed, of itself the most 


inconsiderable, although, perchance, it made 
the iouddit noise with wiem, because it reAecik 
ed somewhat upon ilieir Doctor. Now Wil¬ 
liam Cottle beiug charged with these wordsjl 
confidently denies that ever he spake them^ 
being still upon bis oath; affirming. That no 
honest man would justify that he had said so: 
and drawing his nnger athwart his throat, 
seemed to intimate, that he would give any 
man Imne to cut his throat, if it were ju&tw 
fied. 

Soon after which comes in Willfam Rawlins 
of Box, against wfiom William Cottle could 
take no exceptions, and being sworn, saith ; 

That on Whitsunday last, soon after tba 
morning sermon, as tiicy were in tiie church¬ 
yard (he named the particular place in the 
churchyard, as likewise others who heard it 
as well as himself) William Coule spake these 
words; 

** 'I'hat your parsons were greedy, that ha 
would trust none of them ail, uo not Mr* 
Chambers, for he had left Cluvertou and waa 
. gone to Pewsy.” 

Which words when William Cottih bad 
heard, without more ado he acknowledged that 
lie had spoken, adding further, Why what if 1 
(lid say so ? The truth is, tliat tiie thing being 
considered barely in, or by itself, it mattered 
nut if he had said so; for it was true as ho 
said ; Mr. Chambers had left Clavert<iu, (noc 
was this the first t:me timt he had left it,) and 
was gone to Pewsy, and this to liib great advan¬ 
tage too, fur the lepoit goes that lie is 300/, a 
year ^nincr by this remove. But now Willioa 
Cottle iiaving been sworn to speak the titiib, 
the whole truth, and not|iing but the truth, 
(and this oath always binding him whilst he 
was before these Cointnissioners, speaking upov 
his cross examination to my business,) at^ hav¬ 
ing upon this oath denied any such words to be 
spoken by liiin, and yet within a few aiinutea 
after, as our proverb goes cvba ia tlie same 
breath, upon the sain6*oatli to confess that ho 

had spoken them-! What greater or lur- 

ther tesciuouy could these Coumissiouershiive 
of this man's falseliooii ? or how coukl they 
look upon him as a credible witness against 
me, since he stipks not to forswear himself in 
(Iieir presence? Another ckcuoistance for Mr« 
Bhbset. 

Sect. ST. Jt must not be forgoitoo, tliat Mr. 
Bvfield kept much ado about (hU Deposkhm" 
of Wdliam Rawlins; it is like enough that he 
was iiuwilling tliat it should be takea ; aiire I 
am that timre was a kind of aa heatstriclseQ be¬ 
twixt my Cou(}Sel and him about it ; it my be 
that it was not only zeal to bis Jriend the Do<v 
tor, winch aaade him so earnest, bat also re¬ 
spect unto himself, lie rightly (MBsideriog that 
ill this saying, be bhnsolf was r^roeebed like* 
wise ; for that the Doctor's ciiang«s might give 
occasion to men to enquire what a stedfascaMl 
sertled man Mr. Byfieid bad been in Ids time i 
and how many removes be had made from that 
thno lie did officiate at Euford, till thb titaa 
that iiB was BOW in the Parsonage at G^Kag^ 
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born. But yet my Counsel prevailed^ and^ al> 
tlioo^rh with frome ado, entered it was, nnd suh- 
dCribod hy William Rawlins who had deposed 
it. And yet (reader juflt^e of their equal deal¬ 
ing with ujp) we luivo not one word of this in 
that copy of the Dujiositions whirli we receiv¬ 
ed iVoin rheir Clerk, and according' to which we 
were to fiaiuc om* An*>\vc‘r. I luivc often told 
dice that they h.td an Tndex ci'pur^utoriiis, yet 
formtily he fame only vviili his knife, or his 
priining'hook, nnd t lokaway only some houghs 
or limbs of*a Oi'jinsUion, hut heif he comes 
with Ins iixc'', and takes nvvay both root anil 
binnt h. 

Serr. Qil. It wor# not amiss to loll ihrc th il 
John Travers, sjtiing hv durinj; tins debate, and 
hoanii;'and nofini; all the passages, ohsen cd 
it, and so did others Leside, and, ns I have 
heard, halh rcpoited it elsewhere with some 
comp!..coney, that Mr. (diamiiers did hang 
down iiis head llie while; Now we know that 
hanging down of the iiead doth usually signify 
that there is shame and soirow in ilic heart. 

■■ -Pudet lik'r opptohria nohis 

lilt (iici poluisse el non poluisse refclli. 

And whereas shame doth usually produce 
either amendment in the person so exposed : 
or else indignation, which the person so ex¬ 
posed, conceives against him whom he lotiks 
on as the canse of this exposal; 1 htneboine 
conjecture, that this wrought afler the latier 
and worse way with Dr. Chambers; and that 
he did, for this, store up a good turn f<^r me 
against he had an opportunity. Of which the 
renders shall have some account in due time 
and place. 

Sect. *20. Next follows the Deposition of 
William Sanders; but because I shall have 
something touching him, and of the Doctor 
in reference unto him, which is very remarka¬ 
ble in the Transactions of thsrnext day, 1 shall 
therefoie Ihrhcar him till then. 

Sect. 30. Next follows the Deposition of 
Lawrenve Cottle, who Ueposeth : 

That about one year and a half since, he and 
iome others, that went to school with Mr. Bush- 
neti, played at cards in Mr. Bushneil's house, 
when Mr. Bushnell took up one of the boy's 
games, and played it out for him at slam : after 
which some dilference happening between the 
boys about their game, he snatched up the 
cards, and threw them into the fire and burnt 
them, and said he would have no more playing 
at cards in his house. * 

Sect. 31. And as touching this Deposition, 
I would fain know where the matter of charge 
Jies ? is it in this, That they played at cards in 
my house? I know nothing (nil circumstances 
duty considered, nnd it was my care it should 
be so) that makes it cither unlawful or inexpe¬ 
dient. The time was after supper ; the com¬ 
pany, mine own scholars; the stake (for any 
tbinglknew) apples, or nuts, whereat in an 
hanniess manner for some short time they might 
i^^ate tliemselves. If it happened otherwise 
Deposition here says that it did) the be¬ 


ginning of the diiFertfnces put an end to tho 
game. As £ remember Mr. Byfield disliked it 
that I had not burnt the cards before, but de¬ 
layed it till tlie end of the game. To which 
1 shall say only this, that had they been filling 
or smoakiiig with a tobacco pipe. 1 slumld have 
looked u])on it as a thing so disingenuous and 
mislu'seeiniiig scholars, tint I sliould have 
snalehcd It away and hiuk«Mi it without any 
ninj’C uflo. • 

Next follows tlie Deposition ofJohn Gihbtuis 
in llic“.e words; 

John (iihboHS of Box heiiig sworn, saith, 
That about tiiicc q'linU’is of a year pa-jt 
iic phiyefl twice with jMr. Ihislinell at tables in 
his ow'u house, for good will o*k'V» aiui no mo¬ 
nies. ButsaJtli that ho was iiulurcd so to do 
at the icipicst of this drpniiout. 

To winch wo liaveiicar in place nnd sub¬ 
stance, the Deposition of i\ it v Webb in these 
words ; 

Peter 11 tW before sworn, saith, That some¬ 
times hcfoiv two ycary pu^r, he have |iluye(| 
with Mr. Jhi‘'liiieH at tables m his ow»n hou'c; 
but for no luonoy. 

Sect. 32. Now r would willingly he satis- 
fied toucfimg tlie mutter ol cliaige in tliosc De¬ 
positions. I'tir 

1. Are the'ic^ game*'///na/i tn ic '' nn’awful 
111 tlicmselvrs ? oi in thoir own nature ! 'Ihrii 
are tluy such at uil tnnos, m all places, nnd to 
ull persons. Nev^r man did, never man can 
use them, bntm the very use of them he offends. 
But perchance they will say, that they ure i/. 
heUi (fttia prohibiti, and tliougli iiidiifcrcnt in 
themselves, yet in being forbidden they become 
I unlawful. To this 1 shall subjoin, nnd if tliey 
be thus forbidden, it niu^t be either by some 
old law, or else by some new, 1 believe that 
Mr. Byfiehl would not say, by any old law, and 
if he had smd by the new; that is, tbc ordinance 
by wliich they sate, nnd according to which 
they were to act: I shall answer, that tJien 
these two Depositions signify nothing against 
me, for the oidmance in thai particnlar makes 
only such ministers to be deemed guilty of scan¬ 
dal who shall be found frequent playem of 
cards or dice; nnd certainly Uien no man will 
say that 1 played frequentlythese men, 
when SIS they depose that I never played with 
them but once apiece. I am confident that 
Mr. Byfield and tlie Doctor would not be 
termed frequent? preachers, if ti'.ey had preached 
no ofcen«r than it is proved that I played at 
cards or tables. There was beside a concur¬ 
rence of all circumstances, which being duly 
observed 1 know not the casuist so strict which 
accounts them absolutely unlawful. For 

1. We made it matter of recrentiun. 

2. We used them sparingly. And 

3. Covetousness (which is usally the poison 
of all games, so far u& to distemper and enrage 
the passions) could not be possibly there, 
because (as it is in ihel^ Depositions) weplayed 
for nothing. 

One thing more let me now add touching 
John GibbonSi and his Deposition, of which he 
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told me since I enme to Tendon, wliith was 
tins, that the clerk Air, Ulissct'saon li«d written 
somewhat as his Deposition which he neier 
spake; as i hat we played at tables on the Lord^ 
day, to which he would have had Johu’Gibbons 
to set his hand, which he refusintr^ lie takes the 
Deposition as is aloiesnid ; on which let me 
observe only this, iliat if John Gibbons liad 
not rend the Deposition over, he should have 
been n^de to testily that which was most false, 
wliich possibly some who could not read what 
be had written have done. Tliis precious clerk 
having that faculty, that the witnesses shall 
say 110 looro, nor less, nor anv other thing than 
he v\iU have them. So it miizht he to my pre- 
ludicr, wliat Ihay iii'ver sj'.'i'.o .shall he mstrled; 
l)Ut n’lhr my ralv.uit.iLa’, tlieii what ihev Spake 
plain and di^tllu ily sliall !»-* left out. He told 
me I'l.ewibo, that Ohadiah Chclttnhain he- 
ttinved a kind of a reimkc upon limi, telhiig 
h lu that Ik* S'Vine lait tamtly, niid that hy ins 
iJ jiosition he had done them inure hariii then 

» “'h • 

Seel. il:t. Nest f»!lows the T)ppo«liioo of 
Th->ffi(iS Ihnj/rnnf, who deposelh ; 

'J’ijat ahoni I'anrs-tnle la-'t was two ye.ir, Mr. 
Ihi^linell did nsc some (d IIjc tonns ol C'oiii- 
1)1011 i'laycr at a luueial. 

'I'o which I buv only tills, that for any tiling 
apptMi's to the eoiitraiv, lie inight incaii that I 
teikfl 1 (Jor. ch. 16. 

Si'Ct. Next ^ollo^^s the Deposition of 
j^u/io/us Spcnccr, who l-oing before sworn 
eaitli, 

Hint oft times till within three quarters of 
a year past, there have been Stabbal playing 
upon the Salihalh in the Parisli of 13ox, wml 
pliiving at fives upon the same day in the 
L’hni'cli-vard; and tliat this deponent have 
often complained to Air. Hublindl iheieul: 
who ha\e replied t!iat it was the oi'ricers and 
ngne of his business ; hut saiih that the said 
Mr. Bushncl) have olLtii rcproseil and re¬ 
buked his Paiishioncrs for the same in his 
Sermons. 

.Sty!t. 34. And he might have sworn that 
ofltiines within thiee quarters of an year, 
the widow Pinchm's and her soi/sfulhng mills, 
inid been set on work the J.ord’s day ; and 
iliRtoi) the same day their servants have ii^^n.ally 
lianged out their clothes in ihe ruck, 'i hat on 
the ssxmc day Obad. Clu itcnhain came usually 
from Marlborough to his ovMi house. 'J'hat <»n 
the same day William Coitle, iind Aiirlmlas 
Mowell, have kept tippling in their linnsp^. 
1 hat 'rhonias Powei have s«’t it aside for a day 
to make bargains in. htcau'-e lie woulti not spare 
the lime on the week tluys. Nor have ihere 
(that I know ol; been greater profaijers of 
that day, llian were those very persons that 
appeared against me. But what ? Did Nicholas 
Spencer see these men at Stabbal W'hy had 
not he complained of them upon outh i* He 
could liave informed of his own knowledge, I 
only gi\hearsay as fiom lum t.nnil (whatsoever 
the practice of these Comwibsiuiicrb were).l 


knew that our justices were so worthy, as 
they would not look upon such' an oath, as « 
suiheient pound for a conviction. And whereas 
he said that he complained to^nte ofit; was 
I a magistrate to puni'sh, or an officer to pro¬ 
secute them? If he had esmpUined to me of 
Wiiiiam Pmcliin's parricide, of Obndiah Cliel- 
iciiham'a-—chabtity, of Cottle's profana¬ 

tions, Nc. 1 must h.ivc given him the same an¬ 
swer as Idid then, liiat it is the ofiScers business 
to prosecute t!.ein, and ngncofiiync. By Ni¬ 
cholas Speuccr’s own confession I actra is 
became one in my place, f often loproved and 
rebuked the parishioners fi*r tlicsamein my 
sermons. To vthich 1 shall ^dd one thing more ; 

1 did (which 1 conceive to bo most properly 
the minister’s olHcc in this bnuncss) pnolish th • 
sever.d acts and ordinnnees for the observation 
ol that day ; that nciclicr tiie officers, nor any 
olhcTS might piutcnd ignorance of their duty 
in that case ; but that the people might knoif 
what vvui forbidden them, and under what 
penalty it was forbidden them; and that the 
.olheers might know wiiat they were to c;cpect 
in case they uegUveterf their duty: 1 say that 
ihe&e acts and ordinances 1 published ortener 
than the law required. Yea, 1 think, far more 
ul'ten than Mr. Byfield, or Dr. (Chambers. But 
as touching the same Nicholas Spencer, 1 slmlt 
for present only desire thee to observe how bo 
mends and makes some progress in hi.s Depo¬ 
sitions, how (Wilimm Binchin-like) he fctchetli 
trip, ill his second Deposition outgoing the 
first, ^nd in this tliird overleaping all, ns slfail 
he certified unto thee by and by. 

Sect. 55. I shall now put an end to tlie 
Transactions of this day. Being called in before 
(hem the next morning which was June> 5. 1 
perceived that the Marlborough men, together 
vviih Mr. Byfield, Dr. Ch.imheis, and another 
ministerof Marlborough, I think they called him . 
Mr. llugiics, weie very sharp,they had 
dispatched iwo ministers before ; an'i) the Doc¬ 
tor by his big countennfice seemed not to have 
digested it that Cottle should upon his oath 
before such a company deny and yet acknovi- 
Icdgo it, tiiat he should sav that your parsons 
were greedy, that he trust none of them 

nil, no not Air. Chambers, for be >had Jofk 
Clavcrton, and was gone to Pewsie; and there- 
fore 1 was not to expect any kindnesses from 
iiini, because he might look iiporr me ns the 
nnclior of his exposal. And therefore 1 desired 
tliat I might have some further tame granted 
for the examination of other witnesses; for £ 
told (iicm that the witnesses which were pro¬ 
duced and encqpragcd against me,l could prove 
to he men neiiher of honesty, nor of credit, or 
truth. Which if I.made appear, (hen their 
testimony (be it what it would) fell to thegroond 
and became void of itself; for their Ordinance 
allows of none but of credible witnesses ; and 
.the old rule is, * Rerrnnmatio videt ad tollendum 
* Testimonium ;* tlmt a recriminationiaof farc4 
to take away it testimony. But to thesesword* 
of mine, tliat 1 should prove ihtne wimewerlo 
be men of nerthcr credit nor^truth, Mr« BIcniM 
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to thw purpose, that it were atrange 
there should be found sucli men that were ot 
nd credit or truthr for that the devil apake 
truth sofpe lime. 'jPo which words for the 
present I shall ask of Mr. Blisset, first, what 
be thinks of those words,' He (ihe devil) abode 
^ notinthetrutli, because there was no truth in 
* bim^’ rshail ask him, seconcUy, whether or no 
if the devil should depose a truth, his doctors 
or himself would look upon it as a sufticlent 
testimony ^ I shnil give the render my present 
judgineiJt tbuchiiii' those particiVars in the 
Transactions of the next day. (Jnly let me 
olwefve thus much onto thee now, that it 
aecmeih to me (hat drdmary witnesses, he they 
whatsoever, come they from wheresoever, 
saear th<‘y what or howsoc« or, yet if serving 
Mr. DlisbCi's turn, they should iiave been wel 
come to him. Yet upon tiiis my motion, to 
have furihcrtiuie granted me for the exami> 
uaiion of other witnesses ; 1 was bid to wiih- 
draw, ond being sooncatied in again, tny re> 
ip> waa granted. But now wliethcr it were 
hecaqse my suit was equal, or whether or no, 
it were because Mr. Behold and the Doctor 
had not there a furl Quorum of fitting Com. 
missioners \for although all their friends of 
Marlborough were there, yeti rernemhernot 
that any of Sarum were) 1 cannot judge. 


The Transactions at my Fifth time of appear¬ 
ing before them, al the White*HaiC at 
Marlborough, July 1,3. 

Sect. 1. Having fas I told then butnot^) a li* 
berty granted to me to bring lu my Kxceptions 
both tgainsi the persons and liie Evidence given 
in against me at that time at Cain, 1 had notice 
by word of mouth from the Cominissiouers 
Clerk, Mr. Blisset’s son, that I was to appear 
before them at the Whitu-Hartiii Marlborough, 
July 1, next followine. And thither I repair 
‘ accordinglv dHtU such along with me,whose Tes> 
timoiues (nad they been equally heard, orduly 
eoiisideied of) would,*wich uninterested men, 
or such who had not been nfoie-hand resolved 
which way it should go, right or wroiift) doubt¬ 
less have so far prevailed, that it would have 
appeared that the Duetto's, Mr, Bylield's and 
Mr. Bitsset’s witnesses had been indeed such 
as I bad fonneriy represented them to be, men 
of neither truth nor credit. Nor can these 
fnen haveanyjuat cause to diacaste me that 1 call 
them their witnesses, when I have given my 
reasons of iti I have told tliee already, that 1 
believe that many aooe which linth*appeared 
before them, and have been sworn agnmst me, 
hod never ^ done, had it my been fur their 
^ invitation and counrenauCe ; which as before, 
eo at this time appenrtd tnost viaible : for 
(besides others whicii 1 bhall name by and by) 
•t this time there appear for the Common- 
wealth ItyUiam Pioclim, Obatliah Cbelcenham, 
and Mm Travers, not as Witnesses, but as , 
MitibHit or Promoters: aud in their addresses 
(paplocring the gentleman to wluirn alone of 
4p|^ this MWiess did bdoiig) their tmplica- 
were to Mr, Cbas^btfs and Mr. Byheid, 


John Travers and William Pinchin, at the 
upper end of the' table, standing at the elbow 
of the Doctor, and Obadieh Chekenham to¬ 
wards the lower end, waiting upon Mr. By>- 
field; and tiiU 1 conceive \o be reason enough 
wlKMcforel cull them their witnesses. There 
appear at this time beside ihese Nicholas 
Spen&cr,lately mentiuQcd, nndNicholasNowe)l, 
and Joan his wife: nor could I have any 
liheriy to produce any VVitnosses for mine own 
vinihcation, till the Depositions of |hc Wit¬ 
nesses for the Commoiiwenltli were first taken. 

Sect- 3. Of which fas I take it) the first was 
the Deposition of Nicholas Spenser in these 
words; 

^ickoUif Spender of Box bej^ig sworn, saith 
that he being at churcJi wlien Thrift w as killed, 
observed that he was overtaken in beer by his 
countenance and absurd carriage. 

Sect. 3. Touching which Deposition I shall 
oiTer to tliy consideration these tilings: ' 

1. That this Deposition as it is under theii 
Clerk’s hand, is not entered asudisliiu-t Depo¬ 
sition by Itself, but it is shuffled up together 
with that Deposition which he took at Mnrl- 
horon^b, May 8, of wbicli 1 have spoken al- 
lendy. 

2. Whereas the Clerk puts this in the fii'st 
place, as if it were the first that ever Nicholas 
Spciisar took, yet’that this was the last, and 
that his Depositions of ^May 8, ond of June 
4, of which I have spoken before, were botli 
before this, to which 1 am now to speak. Now 
who or what should move the Clerk (in this 
and many other places beside) to tins 

to invert and confound the order 
wherein these testimonies were delivered 
taken (whether it were design thereby to 
confound my counsel and us; that wc should 
have a confused as well as an unpcrfect paper 
to answer to ; that so having but a little time 
to answer unto it, by this inversion of order 
we might be the more perplexed ; or whethtr 
or no they therefore placed tlie Depositions of 
their most gigantic swearers in the front, as 
the Indmns set their elcpimnts to face their 
enemies, that the world might ihiak itt%t all 
llie rest were like the first: or whether it were 
from neglect or oversight) 1 cannot judge. 
Observe, 

3. That this Nicholas Spenser had (as I 
have said) been twice before them before, that 
he had been twice sworn, and examined upon 
ail the Aiticles, and could not re^H^uiber any 
such thing. Now X have heard that it hath 
been deemed an undue course for a witner.s 
to be twice examined against a roan. This 
being given as a reason, because that this is 
to diaw him on by degrees to sweor home, and 
to mend in his second Deposition what he fell 
short in the hr»t. Nor is it unlikely but tliat 
sodi who have been once or twice called in 
upon Exomination, and cannot remember any 
thing, may, if called in tlie third time/ have so 
much aim given them, that they may re- 
loember somewhat amiss, but more of this by 
»ad by. 
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Sect. 3. But paM we to Uhb Depoaiuorv 
kaelf. 

1. He swears tliat lie was at Church when 
John Thnfi was killeci. Now there are many 
others that are cmitident tiiai he was not in 
the church when Jolui Thiift canio m and 
rang ; but might come tu afterward, when as it 
was Imported cliat he was slam. But now, 

3. Obscr\e with me what a notable aruu 
xnentihe man hath got, or whu reasons he 
hath to pei^uade him to believe it; lie ob 
scived that he was overtaken in beet by his 
countenance and absuid carnage. 1 bavescen 
this Nicliolas Spenser ns t'lntnstic and ri¬ 
diculous in his carnage as I have seen any 
snail: turningjuinsclf hall round upon Ins toe 
or his heel, casting out his legs, throwing 
abroad his arms , and lui ins countetioiice I 
have seen him (as tiur proverb ii^ocs) as red 
as the roost cock, and yet f believe at that 
time he hath bgin as far from distcnipciature, 
as he was at this time ftoni Liiith or chanty. 

VVehavehad oltfo niemiun of the <1'ath of 
John'rinift, ns likewise in what condition he 
was 11 ) when ho was siam. I shall heie once 
for all give thee a brief of the stoiy as it was. 
1 his John Tillifc living in the pirish of Box, 
and being my near kinsman, together with his 
Wife, and some others of our neighbouring 
kindled, agited among tliemselvrs (ns I have 
since heard) to meet all togelhei at Church at 
Box, and aiteiward to dine wiih rnc there was 
neither feast piepued, nor any mvitalion 
made by me, ns many of ciicm >et living did 
depose beloie these C ommi'-sionfci^ Soon 
after dinner (X u tiling to myrlinmhci) tins John 
llirift Spinks to some utheis to go doiig^wilh 
him to the house of one John Hedges who was to 
be buried th.it alccinuon , with a purpose to 
attend the corpse to cl But m the way 

thitherwaid, undeistaiiding that the compau} 
theie expected were not us \ct come toge¬ 
ther, they tun into the church, where theie 
weie some noging ; where tins John Thiift 
takes a rope fiom one that was imgmg, nod 
Soon afCci delivers iltoliim again, us you have 
u la Richrrd Cottiers Deposition, to wluch i 
refer you. Now soon after this lie e«>p>]ng the 
Tower door open, arises horn the seat to wliicli 
he had retned himsrlf after his iinging, and 
heckunin^to one to follow linn, goes up the 
stairs^ 9 S rt is tiiought, to see how they tolled 
the great bell in tiie lower, nod being (in nil 
likelihood) utterly unacquainted With ilto place, 
as be who followed him likewise* was, going 
up u ladder about 12 round's, whether by a 
blow from the trap door, or fiom the bell, oi 
from the wheel, or by whnt other sad nccidcnt 
it IS Qoi known, he fell from the ladder as u is 
thought upon a piece of timber lying m a 
nether loft, and was taken up dead. This as 
to the manner of his death. Now as touch¬ 
ing tl)e,conditioi) he was theo in, (lieside the 
opinion ol William Love, and the Ustimony 
of Richard Cottle) take the following Deposi¬ 
tions. 

Sect 5. 1 he first in these words^ 

VOL. v« 


JoAn Jongs being sworn, SAith, That at Um^ 
Uaie mentioned, wlien Tnnft was kilkd, thi» 
deponent dined with him at Mr. Raabneir»^ 
when he came there by accident, and drank 
no more tlmi nfiglit do iiim good * and went 
theuce to the church wjiere lie came by hn 
death * but saith that he was not distempered 
with be'^'r. And saitli that the said Mi. Bu^h- 
ntll then went (urihwith from dinner Co his 
study, as this deponent conceived. 

St'ct.d. 'lake anoihei, given at the sametime 
and piace,^iid taken in these woMs : 

i{)( Aurii PinrUiu of Box, heiug sworn, ssiib. 
That fie was then also at Mr. Bushueli's at 
dinner, and speaks fully fo the same purpose 
as doth John Jones, and says that there was 
no dunking after dinner. 

Sect. 7. lake a (bird, given at the same Uine 
and p’/Kc, and taken in these woids ; 

Jauf Hi ndj/ being swot n, saith, '1 hat at the 
time lasr meutinned, the said guests came 
to Mr. Bushnell's by acc.dcnc wuhont invite* 
nun, as Ml. Busliiieil told hc*i, she being hie 
SCI vaiit. 

Sect. 8. Let us now take a short View of 
the^e contraairtoiy depositions, and see IB 
whiCh of ihtin there lieth the greater likelihood 
of the tiuth, which will be done if we look on^ 
1. 'Ihe quality of the persons who thus 
formed. And, 

2 If nc consider vvheihei of them had the 
iiinie likely means to know the truth in this 
p.uticulir In biief, whether of these were 
moi^ hkely to know ; and which* of these were 
m ne likely to speak ihe tiuih, Touching Wil- 
tiam [hnehm, and William Cottle; and of their 
cre htahlcness, you liave heard something al- 
ready; and inoiu you shall bear anon ; and as 
touching Nicholas 9penser, I have told thee 
but now thot he had been twice sworn before, 
nuci could retuembrr no snrh thing, as likewise 
wliat ni ly be tli..nght oi such who hn\e beeB 
at sever.d ti ncs adinittcd to swea^ against the 
same ptison. 1 luvf^'told thee likewise what 
encouragetnciit the witnesses had to swear any 
thing against me, and such must made of that 
would swear most deHfvcratcIv. 8d that Nicho¬ 
las 6pensei h.iving Ifcen twue before them be¬ 
fore, and now calUd in the thud time, might 
by ibis iiiidci stand then minds, and prepare 
nccoidingly, as I have heard of some juries, 
who having been often turned back, at last find 
as the Judge would h ivc It; besides, William 
PmrhinSand Nicholas Spensci’8*mliriiacy grew 
daily 1001*6 and more it is not unlikely hut that 
he might be tlicn designed sequestrator m casB 
that t were f j^cted, and tliat he might know ai 
much. I aai cure that afterward it so fell out, 
and this pla^ of sequestrator he executes with 
great port and complKccncy; and who but 
William Pinchtn to be his assistant in the busi* 
ss; and his houie(WAlwm Pincinn knew how 
to bring him in a reckoning) appointed for the 
entrrt.immentof their njiui&tcr: and so 
WiUuan Pincinn bid him call himself to mind, 
and persuade lilin that he was at church at l|uit 
time so long, that at length Nicholas Spcnitt 

2Y 
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might persitade himself that be was there in¬ 
deed. ^8 the coi)6dent cheater in the dialogue 
fancying tliat he saw a fearibl fiery dragon in 
the sky» and rejiorting it to his cumpanions, 
(what'With pointing to the'place, what with 
calling on triem to leok stedfasdy, what with 
wondering at them that they were so dulhbight- 
ed as nut to see a diing which was so obvious) 
ait Icngtti so prevails with them, that they aie 
persuaded that they see it likewise. The ground 
of this my conjecture is, because I have iienrd 
that Wdltain Pinchin hath practised#^'ith seve* 
ral other persons in the tike kmd. Nay more, 
the iiinueiice which WiUiam Pinciiin hath upon 
this same Nicholas Sparser is so grc.it, tliat even 
their own raan and usHocinte Mr. Stern hath 
observed it: and hath (ns f have hecn told) rt> 
ported it, That William Pinchin did lead Ni> 
chulas Spenser about the parish by the nose. 
Further }et, and perchance most especially, it 
must he reinembeied that Nicholas Spenser 
and Willmin Piuchin are both tenants to the 
same laiidlurd, a gentleman as yet under age, 
wlio (if^ at all) hulli been -but in those 

parts amongst them himself, and 1 think hut 
{ew oihers in his hchnlf. Now ihcic go several 
reports that Willmni Pinchin and Nicholas 
Speiwer have both been very bold with their 
landlord's wood and timher, iL'lling when and 
where they Ii.h) no license, and such woods and 
(iinher, of wliicli by their good wills they would 
never give nccount. .so ihat Nicholas Spenser 
knowing William Piiu lnn to lie sv daugcious a 
man to swear, might think it good tor liioisclf 
to strain himself somewh.at to gritify so good a 
fellow tenant, lest otherwise William Pinchin 
should letch crip, and in another place remem¬ 
ber smiiething against Nit hohis Spenser which 
he would nut be w illing to htar uf. 

Sect. 9. But now as touching the «<econd 
thing, tiie means which the persons swearing 
these cuntrudiciions had to Silow the truth in 
this particular. It is out of doubt tliut William 
pinchin and Wjitiam Cottle were not in sight, 
and it is doubted whether Nichulas .Spinser 
were then in the church, and yet tlicsc charge 
OS. But now it is out of doubt that both Wil¬ 
liam Love and Richard Oiltle were tlien in the 
church, and both saw and obsmed all passages, 
and yet these acquit us. Again. Williani Pin¬ 
chin. William Cottle, luid Nicholas Spenser, 
who charge him with being overtaken in beer, 
did not sec liiin, nor any of the company be¬ 
side on that day drink so much tig a drop of 
beer, and yet we have otiicis who dined with 
him, who kept him company afterward, who 
came along with him imo the chi.rcli, and saw 
liim go to the Tower stairs, deposing that he 
drunk no more than might do him good, mid 
that tie wns notdUtcmpered with beer. There 
is ho question that had John Thrift escaped 
ttiat fatal accident, Nicholas Spenser would 
never have remembered his absurd carriage, or 
swtirn that )>e had been overtaken in beer: But 
now his untimely end hath encouraged Nicho¬ 
las Spenser to be far more uncharitable towards 
biiB'^MQ were the Jews towards Ukmo Galile¬ 


ans, whose blood Pilate mingled with their sa« 
crdices. John 1 hrift must be distempered, he 
, must be a sinner above other men, because 
such n thing befel liim. 1 could beside these 
witnesses have produced more witnesses of as 
unquesti'uiabic credit, who were then at my 
house likewise: but i cast with myself that if 
tno or three were not enough, then were twenty 
too few. 

Sect. 10. I'here was not then any prf;fana- 
tion of the Lord's day at my house by excessive 
drinking. 

1 add, 2, no nor by feasting neither : for the 
Coniini&sioiiers Imve the testimony of some, and 
might have had uf more, that (as to me) they 
nil came by accident, and witho'at any invita¬ 
tion, and some of them were such who had 
been on the Lord's day many a time with Mr. 
Chambers at a greater (iit>tHnce on tlie like oc¬ 
casion. 

Sect. 11. Next after the deposiiion of Ni¬ 
cholas Speiv.er, tiie deposition of Nicholas 
Nowell and Joan his a tie was taken in these 
•words; 

Nicfioln Nowrll and Joan his wife being 
sworn, say, That Mr. Bu‘*hoell with col. Eyre 
and ills tnar. came to their house (an nleliouse 
{ at the foot of Box-lull) and there rein.aincd 
I about nn huur and an half, w'heio ilu y drank 
I nine ju'j.s of beer, for winch Mr. Bushuell paid 
! IBrf and then drank Mr, S'lcke's and oilu r gen- 
tlcmc'jis'hcaitlis, and say that col. E^ie'ikinaa 
drank one of the nine ju!i% and they tno driiiik 
now and then a glass of die rest, and no person 
else. 

..Sect. 12. Tins deposition 1'mu‘Jt tell thee, 
although die youngest of all, as being tlie 21st, 
yet 111 their cUrk's copy it h«ich gotten the pre- 
einmence of place before many of his fellows. 
Now before 1 come to speak to the deposition 
Itself, 1 shall premise a few things to thee 
which moved these deponents thus to swear, as 
it was at this time there testified upon oath be¬ 
fore these tleponents' faces, and confessed by 
these persons llieinselves. I had at that time 
several witnesses with inc fVir my vindication, 
whereof sonic were wholly rejected, the d6po- 
. sitions of others never enteicd, and of some 
j their depositions entered, and yet left out of 
I the ck-rk's copy, and of others their depositions 
; entered by halves, as I have already told thee, 

' and shall tell thee more in due time. But (al¬ 
though with much ado) I then gm the deposi¬ 
tion of Ii<nry Sheyler to be both heard and 
taken; part whereof relating to this business 
was in these words x 

** And this deponent farther saith, 

That Nicholas Nowell before sworn told 
this deponent on Saturday mornitig last, that 
Mr. Travers oifered to take off his bonds, that he 
i might sell ale again, if he would appear and 
swear ogainstMr. Bushnell; and tliat yesterday 
he said he would not have appeared (v.id been 
sworn, had not Mr. Bushnell at (he time men¬ 
tioned in Nowell's deposition, told col. Eyre of 
his gun, and said that therewitlrhe used to kill 
hares and pigeons.'* 
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Sect. 13. Here I roust tell tboe Th** 
Xudar Expurgotofi*i$ hath beeo herewith his 
pruning knife again ; for Henry Sheyler then 
deposed; 

“ That William Pinchin was at the 8ame«tifne 
with John rnivei-s, and made Nowell the same 
proffer and pronnsea/’ 

I must cell Uice further, that soon after this 
Deposition of Henry Sheyltr was taken, 
Nowell’s wife, being before at a window and 
hearing what had p-tssed, comes lowaids the 
Doctor, (for unto hnn were the most especial 
addresses made; aud after a long and a low 
curtesy, adds, 

“ Yea, surely, if Mr. Buslinell had not, to pick 
a thank witl> col. Eyre, told him of niy hus¬ 
band's gun, and said that therewith he used to 
kill hares aud pigeons, we would not iMve lieen 
heie to-day to hive sworn against liiin.”—And 
still continuing curtesying to Mr. Chambers, 
who then turned his head about, ainl looked 
towards her, she adds faithcr, rhai he hud 
known her of a long titne. 

Now if It he true what the country reports 
of her, she hath in her tune hem a very virtu¬ 
ous HOiiiini, and of very ciedible acquaintance. 
Now when I hP.ii-d these words so unexpected¬ 
ly spoken, and that there was as murh ur more 
coiifeNsed tlian we de^ 1 red to prove, I could not 
choo‘«e but “nul**. Winch Mr. Hyfield noting, 
was much di pleusod with, adding withal to 
this purpose, Tint it vvas not, or, that I ^houltI 
not find It a l.iuglung nuittei. Intleed, it i'» 
true, It was nu laughing rnatier Chri-»tianHOULhl 
to be sorry for otliO’*’ offences, ami **iich an of- 
feur*c I shall prove this to he, that it is no less 
tliHii perjury* And yet thus* much let me tell Mr. 
Bvhehfb frnlids, that d 1 vveie to bUiue lor 
liuigluiig at If, then ccitunly he and his Com- 
a 3 i*-sioiiers de-'eived no lointnendHtion lor mak¬ 
ing use oi iliis lestiinoiiv; it is enough to make 
the evid* 111 e su-’peeted, vei, and be it what it 
will, icjected too by equal judges. If it sh<dl 
appear to them, and it was evident enough 
here, That the witnesses depose oiitot malice,or 
for hopes of ifiward. Now more, such inforiiiers 
artf lo iked upon «s cuil'y of falshood, although 
ihey spake nothing but what was true, 1 wish 
that Ins surviving friends would take notice of 
tliemargiinl quotations [l Sam. xxii. 0, 9. xxii. 
10. Psalm hi. 2, 3, 4 ] and practise arroidiug- 
N, where they may see, that notwithstanding 
Doeg spake no more than what was tiue, and 
n itliiug but what he had seen and heard ; yet 
David charged him for telling of lies, and wiih 
having a faUe toiiuue for it; giving us to know 
thus much, that it is all one to speak the un¬ 
truth or the truth, if the tiuih be spoken in an 
undue manner. Proportionahly say I, in case 
it had been true what tlicy informed, yet (since 
the impulsive which incited them unto it, was 
spleen and revenge, for a conceived injury 
which I had done them some seven years be¬ 
fore, aud their aim some hopes that tliey might 
•ell ale again,) may they be as justly taxed of 
falshood and lying as Doeg was. Nay farther, 
Doeg's was a bare information, and no sore, 


ai^ therefore David ebargeth him only wtill 
lying and falshood, but doubtless he would 
have had onother name for it, if he had^tUue 
spoken upon oath. Nor can any deny it, but 
that if he who speaks a truth after thatund.ue 
manner, speaksfalselv : then'those who swear a 
truth offer that undue manner swgnr falsely. 
And could Mr. Byfipld countonanco. eni^u- 
rnge and tone his turn with such vile practices 
as thcfce, and yet thunder agomst me for smU- 
111 ^ at theiu? Co'ild he strain at this gnat, and 
sw.iJhtvv ijio other camd? I shall desire thepi 
to oh'iiive it, chat onrSiviour speaks the words 
to tlie bcrilits and Pharisees, whom h® tails 
thcie livp'vcri»cs; the Scribes went for 4ho 
Luewing, the Pharisees for the just, holy, or 
godly of the limes, yet both thc'-'e our blessed 
Savi >t!i' clnrgetli \ciih blindness and hypocrisy, 
to give us to kiijw thus much, that m cav we 
bcSiiihes, never so knowing, yet if our eyes 
are alw ays on others, and never on cursejvw, 
«e arc no belter than blind : or in case we be 
I’liar^ets, and of never so much pretended 
saiu tity, yet (in case we should be rigid against 
others, if wphe indulgent tooureelves,quick to 
obsetve and aggravate, and multiply and judge 
anotheia’ mote, and wholly in the mean time to 
forect our own beam,) we are no better than 
hypocrites; ‘ Ye blind guides which strain at a 
*enat, and sw-allow a camel.' 

Sect. 14, But to return to the Deposition*; 
Henry Simyler hath deposed, 

Ihut Willism Pinchin and John Travers 
pr<VIered to take up their bond, That they 
might sell ale again, in caifc they would appear 
and swear against me. 

Now I must tell thee that (beside this hope, 
and their qn irrel nemn^t me ahont the gun) I 
believe thnt Nowell and his wife, had another 
tl ing to incite them to appear against me, 
which was, that tliey looked upon me as one 
wl'o had lieen a’ennse that their Q^irmer license 
w as taken away. Fqr T must toll thee that (be¬ 
side many disorders which I had heard of from 
this Nowell's house, lying not at the foot of Box 
hill, as it is in the DepoMtion, but in a remote 
place both of the parish and the county) there 
was a complaint made to me by the wife of 
one Johu Pitcher, living not for froni this 
Nowell's house, which (as far as I can nemero- 
her) was to this purpose: That her husband 
John Pitcher did usually haunt this NowcH's 
house, and that for whole days and nights to¬ 
gether; that he there roost lAMtefully spent 
his roonev which he earned at his hard labour; 
she his wife, and many small children, in the 
mean time ^ranting necessaries. I think foe 
then told roe that her husband had pawned 
some of his household goods (as platters or tho 
like) for beer; but this I am sure she then told 
roe, that (what for some money in band, what 
for the satisfaction of an old score) he wasmnk- 
ing over a small parcel of sheep which they had, 
to this Nowell, which if he did she says that 
she and her children roust go naked* She todd 
roe further, Tliat her husband coming thesce 
m his diitemperature, was very outrogeiHtB asid 
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tt»ward'* his wife nnd children - that 
he had been thtre tlit I ist ni„ht, that he came 
home but that morning, which was the loitl’s 
day, and that site had Idt Itiiii at home aaleep 
I (hearing this sad ^tory from her, nncJ guessing 
both by her < onnrentmcc and liabit, thither 
eonditioiv \Nau \ciy 1 iiiientihle, and knowing 
that she had many small clnldien) bade inv sei- 
▼ants to t ike her in, to rclitve her, ind withal 
cointnandid that tiny should give her some¬ 
what tor«irpyhome for her children, she hav¬ 
ing Cold mo, heiore, that she Ind «l home no 
iustenance for those sm ill ciiddren, nor money 
to buv, but bcfoit^^sht went away, 1 asktd 
her what her husband’s caruigewas tow irds 
her, nnd her children, when he w.is hims. If mil 
•ol>€r ? she told me that it w is both loving uni 
careful, and that he wnsneici so out atre us is 
when h^ wns set on h) this To n NowcM, 
wlieicnpon 1 (considcrii / the perishing roiidi 
tion whteii her poor sm ill chddrtnwcic rhen 
In, us likew I'*© doubting w |nr iii ghr h \\ ucn in 
case her liiisbnnd stiouid ^ w il f, ind hod hci 
missing, havui' >ucli .t womun a« ths Joan 
Nowell 'll luHclbo') adv '»ed hn fu tlic pre- 
lenl to lepair to hei hon <, to itlu vc fu r i hi! 
dren, and lot by any me ms to sjieik t » her 
hushuiul until he wercsibci but th< n m a 
friendly manner to aiqu nnt him wheic she liad 
been, and wh it ghe hid d< ae assinm,' her 
further, that if tliwwiic the oidcr of 
house, mere shcMild bt a toursc fakta urij 
them Without luj iurthci (loiilile Now go ir 
was, that sometime nlur this\owoll s hernsr 
wns taken away, and lu forced to give hmid t > 
'•ell no more 1 ht Lonsulcration of rfiesc thin -j 
make me to have n stront» roijectuie, tl 
Nowell's wife concdtu! thot I hul ic<|ouiirfil 
col Eyre wiih thtir pi )fun uioiis ind disordf is, 
M well as null her husband’ ,un, and that no v 
(having this opportunity, and tlio connteii met 
Ottlie iToefor h'r ancient aSquaintaiicc) ih^-y 
weie resolved to bo rc^ieiigtd on us loth,(I 
mean the coloiiii and iiiyselt) both foi the one 
and the other 

Sect 15 -But let usoow come to the Depu 
•ition iiseit. lo winch l,slnll sav, 1 That it 
Ja true that col Eyic, his man Willi im D'lnul 
and myself, coming from Until one cioning 
alighted at this house standing near to the hi di- 
way The reason why we nliglitcd was, l*c- 
cause the colonel complained that he was a 
Cold, the season being bosty, and the time 
•bout the aofh ofDcc 1640, nnd having avery 
good hre there made, we sat down for some 
time and warmed ourselves, col, Eyre’s man, 
and another (I take it he was a ion of this Joan 
Nowell, which she boie m the time of her 
former husband) m the mt m tune walking our 
horses without. 1 very wftU remember it, that 
we diank there. I very well h member it (for 
I entered it upon my book of disbursements as 
noon as 1 came home) that I delivered to this 
Joan Nowell Ittd which I did at the motion of 
col^Eyre, be having at that time no silver 
ffbavi hmi t whicb^‘'we looked not upon as 
4BClu)Ding| as ifin beer we bad epeot so much, 


but in rriraid-that we had there avery good 
file, that rheie was one all the time witltout 
with oui hoists, as also *or that we looked 
upon theiii ns poor people, we made light of it, 
tndpaidic louehing dimkiiig healths, 1 am 
conhdentthey sweur u landom, if any thing. 
It might be letneinbianees, winch (I know not 
the reusoii of it) is both i\ name and tiling, 
whieli passed iinong rhc*‘C Commissioners, with 
better acceptance, but if one oi othei^ then 
cert only must the I'litei p tit of then Deposi¬ 
tion, Ihit thev two drink now nnd then a 
glasu, he false; lor m smli casts William 
ihnehm hnihtold us the useis lo ptuihe hcaichs 
or roinembrimccs round and if to, then theie 
iH no doubt but that they had tl em poiiion like¬ 
wise, an 1 l must icll iher tfiat f bwt since 
ht lid (for at the time mentioned m the Depo- 
sirion, 1 hid very litilt ncquiintame there, 
tins f ein« ilie fiisr time thvt I f n i wus m the 
ii msc since I f anio to Box, and indeed the 
only t me, < xa ptmg that I w is once thei e since, 
when I v\ III ibo It iitna (iooi ro door to beg 
for Mr Biissor, Mr Hunt, Old Mi Baylj,'ind 
the n-iX of M iilboioii^h) ihu tins Jonn 
Nourll wilt not rnfu-e lur <np when if romes 
lo hci i»irn Nov is I hue heud she will 
I ithfi he on tl e loio hind, tikn g two lor the 
oLiu I s nne, w hiv h she Intli done it t orsli mi Si» 
1(11 ,iill sir Inth m'lfh b rsolt wo sc than a 
l ( j't, Hid notiihle to gihithyiho siippuK 
of htr iic’ighhouis, whereof one nrned iiei 
Ims* 11, ind t‘ic 1 iher h iiiLd al mg the woman, 
tlie vvoist h of tin twain 1 h.iV( beta 
told too, tli it sli( liien f(‘il into a pool with her 
I e ul I >1 wuid, ind it is like tnou,>h, had nut het 
m phlouis, W ilham Wesibury at whose house 
shi lod^c I th it nigl t and Ihonus Diner, sen. 
wub inu( h li<Mil le and I iboiir, bioughl her to 
Box, she liiiviii dt ihai lime h ive made ni end, 
mri so the Jfottor had lost both liei U2>iimuiiy 
andcuitcsv < 

Sect iO And hy their own runfession our 
stiy there was I iic short [uliout an houi and au 
half] and rnr discourse buih is did not in any 
wi<e savour of evceasive dunking 1 reinemher 
that [ told col Eyre of tlie gun, it stood Hheri 
111 si^lit 111 the chiinne) 1 told him likewise, 
(hat liieievviih he used to kill hares and 
fiMcoiis, but they seem to have lorgnttcn u (a 
wding Ignorance no doubt) that I then ttdd 
the Colonel, tint therewith he usually killed 
hares and pigeons on the 1 ordVday, it having 
been (is I have been told) n emnmon piaciice 
with this Nowell so to do, and being met on a 
time with hiH luu by one who whs going to 
church, and adinonisned by hun to go ulong 
with him this Nitholas Nnwcll give him this 
aiibwcr, lhat he got not his living by going to 
chuuh And I assure ihec what 1 Cold the 
Colonel, I therefore did it that Nicholas No¬ 
well imght by this private complaint to « jus¬ 
tice of peace take warning, and that Iw without 
any further tioublc to the magistrate, or charge 
or piuiishment to himself, would for the future- 
witfiout any more ado have become a new 
man. Aad whereas (bey cite this geutleaum CoL 
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Eyre, ns one that was with me at the same 
ttine at tiieir liouiie ; I slmll acf^UHint thee with 
^oinewimt which cut. Kyrt had'tbrmerly ctepos« 
.fed as with reference to myself before these 
ComiiiissiDiiers, in these Words: 

And this Deponent saith farther, 

“ That he hath known Mr. Bubhncll thisthirty 
years, and hath frequently kept him company, 
but never saw him diink Co excess, and in his 
opinion hare ever walked as circumspectly as 
iiiiiTht become a inini&tct.’’ 

So far that part ut his Deposiiion. Now if 
col. Eyre never saw me drink to excess, then 
certainly not now at Nowell’s. And (it they 
say that tins our being ut Nowclfs nni'ht be at 
the tune ilmtfee so deposed have slijn In, mc- 
kuory)I shall ncquaint thee, That even touclni><; 
this our being at Nowell’s lie was ready shortly 
after to depose to every one of tlic particulais 
in cliHige against us, according as 1 liave pre¬ 
sented the particulars unto thee; but Mr. By- 
lield rmd his fritinU had before they parted at 
this time tiom Maribois>ugh taken a course to 
prev«4k that, for they made an Order, conceived* 
to be on purjiobe to leave col. Eyre and myself 
under the infamy of Nowell’s Deposition, with¬ 
out teinedy or hopes of \ indication of ourselves, 
That no vsilnessos which 1 should produce, 
should be heard or admitted of, of which I shall 
tell thee more in the close of tlic transactions 
of this day. 

Sect. 17. I am yet beliind with the Deposi¬ 
tion of William Sanders, which 1 told thee be¬ 
cause It did much refer to the transactioiib of 
this day, 1 slioiild defer it till then. I'lic Depo¬ 
sition IS in these words: 

WilHnm .Sfln<ycr.s of Chippenham, shoemaker, 
deposeth, That about four years since he saw 
Mr. Huslincll come from tiie Bell in Box reeling 
to and fro three or £^mr foot at a time; and 
iiith that ho believes that he was then drunk, 
for that he fell down, having been at the Hell 
four or live hours in the company of Mr. Cnn- 
fiings, and Mr. Edward Long of the Moor, and 
•aith, that after he fell in the street he rose 
again, and so reeled home. 

9cct. 18. Touching whicli Deposition, I slinll 
qlTer to thy consideration, 

1. The thing itself as it is reported. 

The repute or quality of the person who 
thus depos'eth. As 

3. Some inducements which might encou* 
rage him to appear and swear any thing. 

As touching the first, * That I came from 
f the J3ell reeling three or four foot at a time; 

^ that I had been there four or hve hours; that 
f I fell down, that I rose again and so reeled 
* )iome.* 

To this 1 shall answer, That if this were true, 
it is almost impossible but that others should 
gee it as well as Wiliiaui Sanders. For, 

1. It must be in the day time, else he 
t^uld not see it, and ifm the day time, others 
must needs sec it beside, for the distance be- 
' twixt the Bell and my house is at least a fur¬ 
long, and there are many houses and cross ways 
between them; and 1 believ« that you thall 


Jiardly go between those two houses ftom soiw 

rising to sum set, but you shaMisee and be sewn 
of many; and can lie quote no body,'not Wil- 
Jiam Finchin, or Nowell, or Cuttle, or Nioholaa 
Spenser, or Obiidiali Cheltenham, or sume such 
like, which suw it beside^ himself? It was at 
Cain that VViiJiam Uawlin’s wife appeared aic* 
cording to a summons procured by the infor- 
inatioii of NVillium Sanders, lie ainrtning that 
she bnd seen it as well as hiutseif; but when as 
the ivornnn enme to depose^, she could testify no 
sucli tliinfi^ but oil 01 ^ the coiuraVy, and to my 
vindication and their Jiifaoiy, if she might have 
been pcimitted to go on : IJut her name is hot 
ai all lu the Deposition?, it being the use to 
take those Depositions which imported matter 
of charge against me, but nothing which might 
represent eitlior them or their witpesses in their 
colours. And 

2 . VVlicicas he says, that I had been there 
three nr four hours, he must needs intimate to 
us thus iimch, tliut he himself hud been at that 
liouise bo long. But now considering the condi¬ 
tions of the womiin which then kept tlu^t house, 
tiiis IS ns nnpobsihle tube true as the other ; 
for she h uh often told me of it since, and 1 an 
confnh nt that she will depose it, that she would 
be so far from cntertainjiig this William San¬ 
ders in her house for four or tivn hours, a^ that 
by her good will siie would not have admitted 
him to come wittiin her doors. 

Sect. 19. And tlu relore in tiio next place let 
us come to enquire into the conditions und 
qualities of this Wiltinm Sanders; undsrewlie* 
thcr he were a peison of such credit as the Or¬ 
dinance requnes. I simil hist represent him 
unto thee ns he was upon oath represfenied 
unto these Commissioners : and after give thee 
a short Story of his infaimes, every particular 
whereof, had the Comniissioriers been sojustas 
to have given us leave, should have been proved 
upon oath hkewile. • ,, 

Sect. yo. The fir^ in these words; 

June 4. WtUitm ICyre, esq. ; being sworn, 
saith ihatsome time since, divers perMins be¬ 
ing impeached for committing divers robberies 
about Sandy-lane,, William Sanders, before 
sworn, was accused to be one of them, and 
was ut tha assizes arraigned for the same, and 
found guilty by rhe grand juiy, but in iavour 
ot life was acquitted by the petty jury. 

The next in theite words j 

July 1. lieynafd deposetli, That IS 
years since, Sanders before sword, committed sa¬ 
crilege oy cutting and stealing the church leads. 

The third in these words ; 

July 1. Morley deposfeth. That 

under the pretence of a soldier, the said San¬ 
ders in the wars broke up this Deponent’s bro¬ 
ther's house, and took goods thence to a good 
value. 

A fourth in these words ; 

July 1. Michael Baylie deposeih, That 
about eight years since^ without provoentton 
the said Sanders fell on his oWn father, and 
beat hiinr, and said that he would oiaka SQ end 
of th^ old rogue. 
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Tbeie are the verv words of the Depositions 
as'tfacy are under the clerk's hand } nlrbough 
either not taken, or not copied out so fully as 
the witnesses deposed io very many remarkable 
circumstances. 

Sect. 91. It mast not be forgotten, that 
before tbe^e three last depositions were taken 
at Marlborough, the Doctor, belike having 
before either instructed William Pmcliin what 
was to be done, or tUe having been informed 
by William Pinebin what he had done, beckons 
to Willurn Pinchin with his banris^nd twmk- 
Ijng of bis eyes, it seems as doubting that Wil¬ 
liam Pinchiit had forgotten himself. Where¬ 
upon William Pjnc?liin approacheth, and with 
a low congee deliters to the Doctor a pii'cc of 
paper, which (he Doctor conveys to Mr. Blisset 
with some 8|j|ph words, There is a testimony of 
this man's, meaning Sanders, behaviour; 
which was by Mr. Blisset n nd accordingly. 
The business was but short, and my thoughts 
so much upon this Doctor, that I little noted 
it; only 1 remember that there were tiie names 
ef some whom 1 knew, set to it, and the names 
ef others which 1 have heard of; of which 
(as likewise the false pretences by which this 
certificate was gotten) more anon. 

&cct. 22. 1 shrill tell thee here that William 

Sanders being questioned for the sacrilege 
Bienttoned but now, fied ; and sheltered him¬ 
self from prosecution, as the report goeth, in 
one or both of the armies ; and that he stands 
answerable lor this sacrilege even to this hour; 
and was it not an handsome thing ir^. the 
Doctor to. countenance this man against the 
minister, that had robbed the church ? Thai 
iu&tead of bringing liim to condign punislimcMit 
for sacrilege which he was then proved guilty 
of, he should then endeavour to bear him out 
in his perjury likewise ? But there were men 
heretofore of such principles, I shall say mure 
of them hereaUfr, that reguWed not who they 
were tliey made use of,^if serviceable t<t their 
cods ; that could 5iuut,*and aiiathematiie, the 
same person accordingly as he stood with refe¬ 
rence to their interest; if for tliein, then had 
they good words enough fyr hhn; if nut, then 
ho was none of the godly/ 

But to return to the present business ; Wil- 
ham Moiiey's deffosition tells us, that Sanders 
brake oiien bis brother’s house under tlie pre¬ 
tence of a soldier; belike conceiving that as 
that pretence had sheltered hhn for breaking 
God's liouae, 'so it might encourage him to 
break open and rob his neighbour's. I must 
tell (hee further, that Sanders doth as yet stand 
guilty of this felony likewise., <And this was 
tionceived to be the reason why his certificate 
was at this time delivered in by his prosy 
William Pinchin, it being thought that Sanders 
himself was then in town:) for they thought 
that if Sanders himself had appeared in person 
he should have been apprehended for his for- 
nir fidanies, and so sent to a place w^re he 
have been secured from starting. 
jSactSS. 1 love not co trouble myselfor 
^ee wtUt the whole story of his iofamies; let 


the reader enquire afier him in any place 
arliere he bath lived, and 1 believe that an es¬ 
pecial token that be will be remembered by, 
will he some viie prank that Jie hath played ; 
and the truth is, that when this Sanders ap¬ 
peared at Box-cliurch-liou^e where his father 
lived, we of the neighbourhood conjectured, 
either that he had done some prank ^Ist- 
where, und was come thither to shelter him¬ 
self, or that he was come thither to dri some 
good prank ; in orfitr wliereunto it was ob¬ 
served tliat he was much accustomed to night¬ 
walking, as he pretended to gn a fishing, 
nnd such was their credit, if any thing were 
lost, sheep or the like, and search to be made, 
the bouse which the othceis did usually begiu 
with was the Church-house, where tins S.ui- 
ders's father lived and harboured him. 

Sect 24<. Yet with a prank or two of his being 
of latter days, being notorioasly known ami in¬ 
famous, I siinll here acquaint tlKc with. Some- 
time in the year 1654, 1 think it whs about 
the loth or Idtli of September, this Sanders 
being at an alehouse in Pickwick m th9Parish 
of Corsham, in the company of one Thdmus 
Stockman of Bathford, he falls there to abuse 
him so far forth, as that he forced him to pay 
a reckoning for beer, &c. winch Sanders had 
spent before Stgckmaii came in, and allerwards 
following the poor inun, going homeward, it 
being night, in a inne about lialf a mile from 
the house where they hud diank, this Sanders 
overtakes him, knocks iiim down, robs and 
wounds him so grievously, that he lay soiuetiine 
under the hands of a charitable person for his 
recovery : Insomuch that complHint was made 
to <a Justice of Peace, who grants forth his 
warrant, yet to be shewn, against Sanders: 
but, 1 know not the cause of it, this warrant 
was never served upon him, so that he stands 
guilty of this assault and robbery, even to ihis 
hour. Tims much hath Thomas Stockmdii 
formerly niRruicd, aliliougli nt this time he 
would neitlior be deposed gf it, nor prosecute 
Sunders tor it; for since tlie time tliat be was 
rubbed, uud this July 1, thi& Thomas Stockman 
IS falitfu otf to the Quakers; und thcMfore 
conceives oaths and prost^rutions to be against 
his principles. And all this would iiave been 
testified to the Coniinissioners, if they would 
have given my witnesses leave to speak. I 
shall trouble thee with one passage more: I 
having some discourse since with a man of 
Cursbam (one whom Uie Doctor knows, and 
pretends to respect much; touching this busi¬ 
ness, and having told him that Sanders was an 
especial witness against me; the man by way 
of wonder speaks to this purpose: VViiy they 
would not take the testimony of such a rogue 
as Sanders, 1 think, would they? and then tells 
me a story that Sanders on a time coming to 
his house, sits him down by the fire, where the 
man, having some occasion to go into another 
plao^ left him sitting, but at his'return, which 
It seems was sooner than Sanders expected, 
he finds this Sanders with his feet landing on 
the firCi and lus head and his hands up in 
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chimney stealing bacon that hanged there. 
Nny» even at tbtstime; his oath, and beha- 
v/oiir were such; that it bred astonisliment 
even in those that countenanced him. Inso¬ 
much that John Travers sitting by, and hear¬ 
ing his Deposition, was overheara to say to 
tins purpose; There is a rogue to swear, I could 
nut keep him sober a day together, but that he 
would he drunk every day. 

Sect? 25. And indeed the Commissioners 
might soon have perceived the truth, and cre¬ 
dit of this roan, if tl^ey would have noted, or 
been informed touching words by liiui then 
spoken, he being then upon oath: and those 
were touching his fidelity to the State, and his 
service done tr^thc Slate: and the \tound8(as 
he reported yet to be seen) which he had re¬ 
ceived in the stj'ie^«ervice. Whct^eas it would 
have been proved, if they would have heard 
my witnessc?-, 'lhat ho received those wounds 
when he w.'is in arms against the Stare, and 
under the commaiiH of captain I'hinn : and it 
is like cnuugli tiiat he lia^ there continued stilt, 
had hc^iot leaied tliat they wmild have hang¬ 
ed him for bieaking open and robhing houses ; 
and this fear it was, and not niiy good will 
which forced him o\cr to the other party, 
there to secure hiinscll'; and ns John Travers 
repnr'ed it, brought a good hoi>e with him ; 
t> give thorn some assurance that he ourst 
not go hack again to that paity froin whence 
he flid ; and, as Sunders then affirmed, he 
became a soldier mider captain Tra'crs, a 
fitting match ; hke c.iptuin, and like soldier. 

Sect. 20. But may some-ay, That all thi*', 
however tme, makes hnn no more than a tlijOl 
or a robber ot hoiti God ant) man; or n 
pluiiderei, or u parricide, a prohmer or a 
drunkard, ^r the like Bur now tins doth not 
wholly disenable his testimony; but could I 
make it appear lhat he had Ibnnerly for»^swori> 
himself, mar ibr'ii I had something to the pur¬ 
pose. To this I sluill answer. 

1. That by their instructions the Commis¬ 
sioners were to laKP the restimony of none bin 
Creriilile witnesses: and certainly it will ap¬ 
pearin' that I hich linfh been already said, that 
Anders to ah uninteresu d men is nothing like 
it: we ffinnot prove it lhat those wiio bore false 
witness anaiiist N.ibmh, did ever bear false 


tion to know, tnd the conscience to pr«Q« 
tise just things, may remlcr some witnesses' 
unworthy of credit. In that famous Trial 
of Faulconer*s, onte, penury io tlie case 
of the Lord Craven, we have several prooft 
brought in touching Fadlconer’s former be* 
haviour and credit; and ail faken, a piece 
of justice, which I could not obtain fVom these 
Commissioners, as that this FauJeonerhad been 
a blasphemous debauched man, a cozening and 
cheating fellow, und one that had*beeu several 
times comfhitted for suspicion of felony; and 
all for this purpose, to make it probable that he 
wl>o formerly had, for nothing, or hut a fmall 
matter of profit, committed such horrid crimes, 
would not for some greater matter stick to for¬ 
swear himself. 

Sect. 27. And now I shall adJ^. That the 
Doctor and his Cominiskioncrs had'a better 
opinion of Sanders, tbaii Sunders had of hiija* 
self; for Sanders was so far conscious to him¬ 
self, thnt his guilty coii'^cience did so far mis¬ 
give him, as to make him doubt that his former 
infamies had been so odious, us that thty had 
been enough to disenable him to give m any 
thing in point of. evidence, and to takeoff ail 
his testimony in nil places whatsoever. For 
ihy further satishinnm in this paiticular, X 
shall now' neqaaint tJicc w'itb the false pre¬ 
tences and lies wherewithal Senders, or such 
as ai-red for him, got hands to tlia: foremen- 
tioned Certificate which Mr. Chambers so 
tenderly delivered in. After smh time as 
.Saudis had riepo<ed against me, hehke fore- 
«erii)g thnt T should reeriminate, he goes, or 
procures «oine to go to some of the Borrmgh 
of Cbippenhom, and till them to some such 
purpose, 1'h>it he W'as to appear the next assize 
at Saruiii as a witness in n trial: in order 
wlicieunto he desires iheir hands to a certificate 
touching his behaviour for half a year last 
pasi. Douiiting. as it was *inrormed, that 
otherwise bis testimony would not be taken in 
regurd of Ins former infamies, being both no¬ 
torious mid IVeqiK nr. Such, as I have lu^ard, 
was his relation ; but I must tell iheie that 
this relation was fwlse in every particular. 
For. 

]. Sanders dreads an assize or sessions aa 
much or far ID'»rethan he doth a Pest-house; 


witness against any before: But this it was nor can yon fright him worse than to tell him 
which reiulered them suspicious, and wirh ibat he most appear there, 
ju^t Judges khould have been cause enough to 2. This certificate pretended for the assize 
abhor them, because they were sons of belial, at Sarum*. (where-Sanders did n-'t appear, nor 
wicked, mischievous, lawless men ; men of so hurl he any business there) was delivered in 
much known infamy, that thry would not stick three weeks befiire at Marlborough, 
at any thing, which svas put upon them, be ii 3. This certincate desired to enable him to 
either to speak or to do, but in the geo end take an oath, w^s framed and delivered in 
Vverci ready for nny wicked employment, and after the onih was taken. So that S.'iudr'rs or 
for the'^particular fitied themselves according to his agents have herein noloriously falsified, and 
their occasions who employed them. Such imposed upon his neighbours at Chippenham^ 
wbo held n common shop for all comers, and as some ot them fif I have not been inis-iiirorm- 
would fui^isb their customers according to their ed) have acknowledged : protesting against it. 
likings. And here by these Commissioners and complaining that he hath grossly abused 
leave; 1 shall tell them, that, there arc other ex- them, in procuring their hands with a fyi^ 
eeptions us well as foriher peijury; which pretence, and afterward carrying them to iMi^ 
with equal Judges, sucb wbo have the discre- a pke^ and using them to sueba porpos^ 
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ivhicb was contrary both t6 bis pretence and 
their intention. So that wu have here that old 
piece of pohey practice, ^Sculere veltinduin eH 
* scelus,* a former wickedness covered with a 
lattei*; faUc-sweanng plaisiercd over with nlicj 
by lying lie procuio^ this certificate, that he 
migiu employ it to cover Ins former faise oaliis. 
Kow I du not wonder timt Willjnni Pinchin, 
Nicholas Spenser, Willi tm Sanders and Oba* 
riiah Cheltenham should coninve and piactisc 
such un^orlby courses; my wonder is, that 
the Doctor shouhl so demuiely put In his help> 
ing hand for the promoting of them ; nay that 
he should be more forward than Wiiliarn Pin- 
chin ; and readier to call for it tlian William 
Pinchin waste deliver it in. Dutdoubtleas the 
Cain business did yet stick in the Doctor’s 
etooiach ; there were n generation of men 
heretofore great pretenders to godliness, (iiat 
were very touchy, and veiy implacable; and 
perchance before I make an end ol tins dis¬ 
course,! shall make some observes to the Doc¬ 
tor of the Agagite in the Old Testament, and 
tlie Scribes and Plmrisees in the New. 

Sect. 28. And now for a full answer to that 
question, But can you pro\e Sanders to iic 
perjured before? I shall say that readily J can- 
uot, pcrchancc, nor none beside ; and tliis is 
the reason of it, because it is believed that tins 
was the first that ever lie was admitted a wiriicss 
upon oath against any; and it is like enough that 
therefore hell'orsworeuot himselfbeiorc this time 
because that before this time he hud no opportu¬ 
nity: the want of w hicli wo know li.itii rehtr,iined 
many none from wickedness, which otlierways 
they iiave had a uund unto. By his own ac- 
hno\Yledgtnent he looks upon ids credit as much 
crazed, otherwise he never would have inipur- 
tuncMi for tlii<i certificate. 1 tliuik it be not 
tisunl for men to cany their certificates with 
them in such ca^es to any Assize, 

Sect. 20^ Bi't ihe Coinm'ftsioners (being be¬ 
like pleased witii Ins Deposition, because he 
had sworn us tiwy would have him, and having 
in him found such a one as tiny had looked foi 
of a long tune) were by any means willing to 
preserve his repulation * in order wheicniuo 
the Doctor (as I have said) delivers in the ccr- 
lilicate: Mr. Bydeld, Mr. Bayiy, Mr. Hunt, 
thwart with, interrupt and turn back my wit¬ 
nesses, that they might not infonn how* infa¬ 
mous Sanders hud been. And Mr. Bli^set (he 
loves to have sbniething rare by himself) lo le 
bare the edg'fe of the Depositions of Col. Eyie, 
Raitiold Ariel, Wdlmm Mnriey, and Michael 
Baily, says, tlmt those olFenceswerc coininitted 
long ago, and that since he, that is, Sanders, 
might become a new man, or to some such pur¬ 
pose. But now I would fain know of Mr. 
set, ttlieil this reforin.ui.m begun in William 
Saiiderii? or (if that (|ucstion may seem to sig¬ 
nify nothing) by what testimony in his life and 
conversation hath this Sanders evinced it, tluil 
, is any rcforinarion at all wrought in him ? 

I remember, sir Water Raleigh rejects the 
idok of Judith from bein^ so much as Apocry- 
. pbal, because he ca'nuot liiid aay time, age, or 


century wlierein to* place it. And 1 doubt me 
that Mr. Blisset would have as much do to 
tind out the tiine when Wiltinm Sanders refor* 
inution began, or any tiling that dotli resemble 
ir, unless he means that his oaths aeainst me 
have merited so far as that his name dotii now 
deserve to he put into led letters. And tell 
me Mr. Blissct, when did his refonnation be-> 
gin? Did it begin when he was before you aC 
Cain ? £ have told you already, and bad^iroved 
it (if they would have heard my wirness^) that 
he then forswore hnnsclf ni your presence; af- 
firming then upon oalh, * That he had received 
* those wounds in theiState's service, which he 
‘ received in. the king’s;^ or in a drunken fray 
at Cldppenliam; or did it conunr.'iice as his cer¬ 
tificate was delivered in at Mmlborough ? 1 have 
told you already by how many faislioods and 
lies he obtained it; no ^•igns of amendment 
these, no nor of change nonlier, unless the 
change be for the worse. Besides the man 
whose house he brake up and robbed at Swains- 
Wick hath Since told me ; 

That ho tlien look from him to the value of 
twenty marks, iliat he and his fare the worse 
for It to lids hour. 

Sanders in tlic menu time who hath lohhed 
him, and spear, or worn out, or utherviisc dis¬ 
posed of ins gpods, ilauts u abroad, bears it 
idgli, niicl IS so far fiotn making tins man any 
part of sali:)faction, as that he comes not near 
him so much aa to acknowledge that he hath 
done him any wrong. ' Anne suiU ha: vesCes 
‘ lilii tui ?’ Do your reformadoes, your godly 
men go thus dud ? are robberies, and lies, and 
pL'ijunrs pioper aiguinents ol a reformation, 
Mir liii&set? Do grapes bear thunis, or figs 
tiiistles ? 

Sect. 30. And now Mr. Blissct mi;sl give me 
leave to reply upon huii, and s!iy, tli.Jt if Wil¬ 
liam Sanders weie such a viUatn* so long ago, 
and yet no ainendinent perceived m him, what 
an overwaxen and overgrow n nionsUr may he 
be by tins time ? To what an height of wicked¬ 
ness may he be mounted up unto, that was 
guilty <if sacrilege when us he was nut much 
above twenty ? I remember that Medea m the 
Tragedy, incdilating nn»chief mid revenge, 
studies to do something winch was answerable 
to her years; coiiceivnig something more than 
ordinal y to be proportionable now, because 
site had committed several strange wickednesses 
when she was but a gir). * Uaic virga feci' 
thus and diusldid, thus i murdered my brother, 
after this manner I deceived my father many 
a year ago, vvhen I was but young: but, 

‘ iii.ajora jam dicent scelcra ;* gre.iter wicked¬ 
nesses in'dy he expected now horn me, now 
that lam at full growth, and ambotli a woman 
and a mother, jproportionably say 1, this 
William Sanders might (beside imuiy fair in¬ 
ducements from the Commissioners and su¬ 
borners) encourage himself to kim^ notable 
villany from this, that he had been so infamous 
so long ago; and might say to liimself, that it 
is but a little more than what X have dune 
already, that I am bow about to do. I have 
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Miready many a time, and often broke those 
commands, which enjoined me not to profane 
the Lord’s day, not to dishonour my {Mi'ents, 
not to kdl, not to ^teal: and it h b<jt a little 
more, if for oucc I hietik tl;e nexL conmiand 
liken'i'>e, th.tt says I mu&i not bear false 
witness, and swe ar (nisly a^aiiist u minister. 
J\iid now that I l>a\e done with ?J. 
a«» touching Handel'*; lot me add hoaiothiug to 
Dr. ^hanibtrs, as with rthrenco of ihc 
same peison. I ha>e told.tiue ih it ut sucli 
time as (amongst othei noCoiious miannesj we 
had proved Sanders to iiave fallen upon his 
own father, lii have thrown him dmvn, and 
beaten him, saying, that he would mako an end 
of tiie old rt^ue ; Mr. (Jlniinbers cuils for a 
OLi'tihcaie, and promotes it in this Sandeis Ins 
hehaK. And this vv.ts ti e sec jnd time wl»t rcm 
he shewed Inndelfvery forward either to cotintc- 
iiance or defend such who hy the law of Grid 
Inid Irjrleited their lives. 1. In ihe behalf of 
William Pinchiii; and here* in the behalf o! 
S.indei'i: making (liosc^.aiiiu-s to he hnt small 
diifcienccs in ihc one, and nu groat matter in , 
tluMitliei ; wliicli fbaTs I iv/ luokelh upon and 
puiiiahoth as hoi'iid, barhuions, and nhiialural. 
And binro (lie Dm toi hath liuis appoitrerl in the 
hoiiult of such peibon*., he must give me leave 
to tell iuin a stmy. It is lepuited dial wlion 
Caiachilu had niutiloied his Itrotiicr Gota in 
hib inotiiei’b arms, he practiseii wkIi Papinius 
ut that time u famous lawyer, to ilefeiul oi 
oxremj.iie the fiuiiiculo heli>ro the Senate ; of 
which hiui muider the lawyer refiisotli to mi- 
dert.iki thf patnm.tge, giving ihia reason, Thai 
jt was ea'^ier for a man to he a parricide than to 
ileiend 11 : and tins wtili such resolaimn^ as 
that K IS Saul that hi' lost Ins life for h.s i\'- 
fusal. Now J ijiicstmii it, \>lictlicr Di. Cham¬ 
bers would in such a case bive bten so b.’.cu- 
ward ns this unhchi\iiig lawyer was^ 1 he- 
Iievr tliat lie would not, rny kmsom is tins ; 
lie dial .sltali (as the Doctor did) look upon a 
;bon’s cozening, cursing, fveipieiiC healing of iii& 
parents, after u barbarous mrnuier throwir.g 
them down, laying hands upon them, taking ol^ 
thc\^\ by the tliroat, diavsmg his knife upon 
theiQi calling diem old rogue, and tlirjatening 
M make uii end of them, ab only some small 
ditrerences, o|; niutteis nut much to he noted, 
or easily to be excused ; may rationally h^- 
conceived to tldnk it no gi'eat matier if he iiad 
actually murdered thenfi. Jlut the reader riiiiit 
retneinbef, ihuc in those days Puincides wete 
veiy frequeiu, and in great credit: yea, and 
that then the Doctor, and his tluinmiss: Jiieis, 
acted by a power which had murdered out 
king, the common fatlier of as all, and many 
of their brethren beside. Yea and farther yet 
since that present government by wliich those 
horrid parricides were committed, was that 
which impowered these Commissioners and 
doctorsact, and that a strict enquiry was 
by_ them made, who were disntfected to it f I 
and a severe punishment inflicted on those who 
were found dtsaflccted to it; w'e may safely 
cay, that even these men COflU&lMiouers and 
VOL. T. 


doctors did approve of those wickednessei 
which the other had committed; and by ap¬ 
proving of them, confess themselves to ba 
•some of those particidei. The blessed Kefor^' 
luatioii being then so much ,improved, that th« 
bnach uf the flflh coqMuundinent was ac- 
C'xuUed godliness, hue the observation of it 
bCamlaloub. 

Sect. Gl. William Sanders infoWm that Mr* 
Faivvaid Long of ihc More, and Mr. Cannings 
weie tiicn and theie with me ut the same 
rime. Ni^vv this is the third thne that this 
Mr. Long’s name iiatli been mentioned to bis 
diLU'cpuie lung alter he was dead. Twice 
h-Juio hy \\ illiam l^inchiS, And the third time 
by VViHiain Santiers ; iiuiced 1 think I may 
saicly sav hII these iiirte tunes by VViiliain 
Piiichin, fill- that Sanders and Colfle were then 
ut(':iln, both catechised by VVilliam Pinchin 
ijcioic they sn ore ; who (os [ have been told) 
vviote down »on)Ciliing which one of them never 
.-pake, and yet he hearing it, was (.since William 
{hiichiii had written it down) content thtit it 
should go so ; so that ue may guess that tlics# 
swore iu»t according to iheir knowledge, but 
accoiding to their Kssoii: Ohadiah Chelten- 
li.un. null I think .Tulm Truvers, being at that 
: time (o xljuCuts witli William Pinchin in lh« 

I s.uiiC husiuej?. This gentleman Mr. Long was 
then (lead, and eocfiuld say notliiiig for himself 
or me : yet thus much I airi confident will 
he- Uslifieil hy men yet living, who knew him 
mil, that fir four, imy five, nay six year» 
hfdbie iliia Dt'posit'ou was taken, it was even 
impossihie for Mr. Long to he such as this 
Deposition rr-pro-jontshim, a drinker to excess: 
as I have said, he was buried in Decemb. 
Uiol, and for a long tunc before lay under a 
hugcriiig tmd wasiin r consumption, which ac 
last brought Imn tohi-s grave: and this was so 
visible to iii-» liif.nri'?, that in ca*.e he had been 
inrlined to intcm^ermire, yet they would hav© 
vvithlieiJ him even lor Ins hcaltlfs Jake. It is 
like enough 1 miglit iticet him ut that house, 
and like cmougii it is that T might make some 
stay there with him ; and if they u.sk me 
why, r shall tell the CommiSkioners and doctors 
that ibc occasions tlfat drew me thither, were 
far more commendable, and my actings there 
far more rlcrk-liko than titcirs have been at 
.sevcnil inns, at several places and times, for & 
longer time together than is mentioned in 
.Sahilers% Deposition. It is too well known, 
t .at tiiore were at this time rogny unnatural 
diirc-rciicsL'b Ittwixt tills Mr. Long, his mother, 
and brother, which were IieighteiiecI so far as to 
somesuitH ofl^w : that these diiferences caused 
u gieai nUciiattoii of afle ctions betwixt thffm, 
so great tiiut (althonjd* but three) the same 
house would not hold them ; for the composure 
of which strifes, there were many (and some 
persons of quality) that travailed much in it: 
and it was the pleasure of^jme of them to take 
me along with tVieiu, as one who was well known 
to all the disagreeing parties, and well thought 
of by them: in order to a composure I wai 
sometime withr one party, sometiiDe wUk 

uZ 
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ther^ and somettme in one place/wd someiiine 
fii another, and that for more hours togetlicr 
(heu are ineutiuneH in the Deposition. And 
that this was the business which drew me Co 
Aainald's house at this time, and occasioned me 
to stay so long there, lind tliai I was nut at atl 
distempered with beer, would have been de* 
posed by Mr. Canion mentioned in the Depo¬ 
sition, who was then and there all the time, 
and heard and saw ail that had passed, hut him 
(beside manjt other very material witnesses) 
th^ would not admit of. • 

Sect. 3'^. And 1 have now presented thee with 

theDeposiiions agt^instme as 1 received them 
under their clerk’s hand : and I make noqnos- 
tion but the reader (renicniberiyg liow many 
Depositions f have charged them with which 
they never took, how many Depositions were 
taken hnt never entered, and how many Depo¬ 
sitions were entered by halves) will take these 
for the greatest and worst whicli they liad 
against me. To which, (lu side what 1 have 
nlready ohservcil) t shall oder to thy considera¬ 
tion some few things more. 1. Whereas there 
as mention made of my bc^ing at liayly’s and 
Uninuld’s alehousi's, und of my drinking 
there, I shall tell thee, that J had both the 
women who keep these houses (being both very 
Aiilient and (heir husbands dead) before the 
^ommissioncis, whowerc tbeio sworn, but their 
Depositions in tiie clerks copy veiy miicli con¬ 
tracted, and arc only in these woids. 

1 . Sarah iimnalili who keejis llie fdi house 
afoiesaid says that Mr. Bushncll seldom #0010 
to her house but in parish business ; nor hath 
he been there tins half year, and the Iasi time 
not CO diink. 

2 . Kbzuhclh Hayly who kept the alehon.'^e 

aforesaid, being sworn, sj.itii, that Mr. Bush- 
iieii never came lo her bouse (as sberemembeis) 
but upon eansli business for making rates nr 
the like: saitb, that be liaih not been there 

this two yeuis )aisr. , 

This is every wordwbicb we bavo as depostii 
by them, when as it is well kaOwn tlmt their 
Depositions were very inucb lunger. 1 pass by 
that part of Sarah HuiiiakV& Deposition, whcie 
she informs, that 1 w'as once there in company 
when the reckoning came to two sluihngs, nnd 
to Mr. Dyfield, wlio asked how many there wore 
of us ; answers tliat there were nhont sixU'cn, 
and besides they bad tobacco: wliich passage 
the cleik noted, ullhungii he did not take it, 
ftndtoMr. Byficld who suinewhut scrqpleti the 
reckoning, Miys (looking np iimi Mr, Ilyncld's 
face) lliai there were SJ\teen, nnd that they had 
tobacco too. « 

Sect. 33. But now the qiicsu.'ii which I de¬ 
sired might he proposed t'> them ImiiU whs this, 

Whether either oi tbem saw me distempered 
with beer at any time, or diinking to excess in 
their houses ? whicli qurstion was proposed to 
them both ; and they lu th answered No. If 
there hud been any such thing,, that I had 
^tmk hard with Mr. Long op any oilier, they 
iuittiit needs know it; and had they known it, J 
l^couhdcutthat they would not have forswoin 


themselves to conceal it. I know not whether 
it were at this time against (hem, or at another 
time against Thomas Brewer, that Mr. Byfield 
took exceptions to this purpose ! 

That they were parties being alehouse- 
keepers, ond therefore not likely to speak the 
truth, because it might prove penal to them¬ 
selves for entertaining any too long, or letting 
them drink too much. 

Nowto see tlicdisposicion of that godl^man; 
he would not believe that any swear truly, but 
such ns swear as he would have tliem : To do 
a mischief. With him no witnesses were cre¬ 
dible hut desperate ones. 

Nny, to see tlie abundant charity of that 
man ! I presume that he cd.iceived these 
women to have some understanding of an 
oath, olherwise he would not have admitted 
them to swear, und yet he sticks not to imply 
that they would perjure themselves to save 
their five shilliugs a piece. I had it not at 
that time in my head, but now let me mind 
tlicm of one thini^ more, of which I 
' have some confidence, and it is this. That 
had these women by virtue of tiiosc oaths 
which tin y had then taken, been demanded, 
whrthei (hey had never seen Williatn Pinchin 
diinking lu excess in (heir houses ? 'J’hey must 
have Htiswerc.i r that, althoiigli much against 
tiieir wills, wlicn they knew not how to be rid 
of bim, he hath been di inking, mid smoaking, 
nnd quarreling, and driveling, so long, tliat he 
iiach lii.idc biiiiself worse iiian a beast; yea 
and iIiaC, (Iiis would lirive been pruved too, 
lie hath theie disgorged himself) I say not into 
his imt, but us seemly us onr (hut uttered his 
miral, liuving ovcrchargi'd limi..clf wiih wine 
and quince pic. 

Srct.St. I bad at I his time, and hefoie, several 
wiliH'Sseswitli mewhich 1 desiredinighi beexa- 
niincd upon such qiierii"* us should have been 
prtiposetl unto them, bui. a word of exception 
uc'amst tliem from William Pinchin the 
«o]ii'iror, und Mr. Bviield (lie udvocfite *0011 
sdeiuedor put tluui nliby; and thus they 
scivvd no less than four at this lime, some 
whrrtof would l ave told ^jretty stopit^ of 
William Vmchin, .lohu '1 ravers, Ohadiah 
C'lieltcnhn'n, William Coitlcj William Sandeis, 
yr i |}t*rihaiice of ilio Doctor loo, if they 
might liave been iieaid; winch doubtless Wil¬ 
liam i’inchin foresaw, uml tberefore was so 
ihrwardto stop i heir mouths ; Mr. Byfiold and 
the rest ever seconding him, having thus pre¬ 
tence for wlmt they did, ihut wlmt those who 
deposed against me «as for 1 he Common wealth 
nnd present government, but that those who 
would have deposed for me, was against thfe 
Commo»vveaUh,and against the p^<^sent govern¬ 
ment. 

Sect. 35. But einongst others, therd ap¬ 
peared for me nt this time Henry Sheyler 
nufore mentioned, whom William •'Pinchin 
stoutly opposed, alledging, that he was a drunk¬ 
ard, and that (here had been two bastards 
laid to his clutrge. To which the other stoutly 
replies, (hat iliat charge might b6 false as'(Veil 
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as true; but put him in mindei'en attempt ofn 
rape made by this William PincJun upon a 
woman near Bristol, when they two were in 
arms in the ling’s army: and hud he not been 
takeji off, pretending this was nothing to tiie 
present iiusinc.ss, he would have told theCorn- 
inisspnets such a story of tiieir witness and 
foliciior William Pindnij, naaiitig the time 
when, the place where, die manner how, to- 
gethea with other circumstances, so hhhy, and 
much woi'se than Jieast-hke, that I rcmemlier 
Qot that I have in any author, eitlier sacred or 
profane, met wiUi a stoiry to match or parallel 
it, unless that Lam.11. come near it; but 
this was quashed , and Ueiiry Slieyier peranued 
to proceed, he did ui (iiese wor/ls : 

That OH Saturday on Winison weuk last 
past, he went to enquire for VViUiam Cottle, 
whose wde told this dep/meut, Uuit he had been 
thiec or four days running ufier William Pin- 
chiu to wiiuebs against Mr. Bushiull; upon 
which Wiiiiam Cottle comiii" into die house 
told this Ucponcnr, thiit Wilitnm Pinchiu pro- 
pused him, that if he fvould swear that Mr.. 
fiu.shnell carnc drunk from Coishaiu he would 
make him parish-clerk and register of Bok. 
However if he were not ejected, he slimild be 
register. And tlien said farther, tiuit if he 
sliuuld swear it, he should ofi'eud the geatlemeti, 
if not the farmers. To which this deponent 
by reply bid him speak die truth ; upon wluch 
die said Cottle ndirined, diat he could not 
swear that he ever saw Mr. Bushuell distem¬ 
pered with beer: Yet the said Cottle then af¬ 
firmed (hat he had now nn oppoitunity to he 
even with Mr, Bushuell fur peruuttiiig col. 
Byre to send him to Bridewell for aelluigule 
without licence. 

Sect. 3fi. Some few things I shall here offer 
to thy consideration touching this Deposition ol 
Ueary bhcyler. 

1. That William Cottle’s wife told him that 
her husband had heeti three or four days run- 
niug after William I’mchin to witness against 
Mr. Bushuell. Now so much she had said be¬ 
fore to Anthony Balden, and before her husband’s 
iacjloo; and thus much a as testified upon oath 
before the Coiuiuissioners sitting at Cain by 
Anthony Balden; but it seems (accoiding to 
dm custom) etthcT never entered, or el e Index 
£>xpu$gatoriHs iiath ds^slied it out. 

2. William Binchiii offered to make him pn- 
rish cleik and register, &c. Now these were 
places wliicli to mine ov»ii knowledge William 
Cottle greedily thirsted after, iind made great 
fiuit tor, but WU8 rejected for both; we con« , 
ceiving him to be ^ery unfit to bear any oilicc j 
4 ibout the church, who liad been lonnerly i 
thought ufi6c to serve so much as for a ivtliing' ; 
man. I must tell ihce furtlier that there was i 
was some such trade driven likewise betwixt! 
this William Cottle and John Travers. For I 
Williani Cottle being summoned to appear be- 
ibre these Commjsbioiicrs by this John Travers 
suks him, Who should pay iiim for his day’s 
work ? To whom John Travers lepiies; 

Time if Mr. Bushuell were ejected, he would i 


I see 4)ut he svho succeeded him should pay him; 
but if Mr* Bdslinell were not mecUd, that tboi 
hewisJikeJytoloseit. 

A pretty bait for such a fellpw, and questioo- 
less enough to utake him fetch trip, or (as Oba- 
diah Cheltenhaui instructed him) to swoar out- 
ngiit, for oUierwise he was likely to lose his 
present labour, and expected reward; and thaC 
this was discouised betwixt John Travere and 
WjHkuti Cottle w;i 5 testified on oath beiore Uie 
Caiumissioucrs now sictittg Mui lhoiough by 
Mitry > hut eitlier not tak£n, or else /s- 
drx K.rpurf^vtort^a Imih been here again. A<>d 
; here id me ohseue this unto tiice, how that 
UiUiitiii I’inchm and J^fin Travers Imve thc-ir 
vuneties nf baits and files suitable to the uppe- 
Utes of iJie<i libli. (We'know that Catahnohad 
sueli Lerctofoie; ;trn Mr. ('liaiiihcis, (he chief 
pnosts and i ldeis nuide use of the like, M;it,tb. 
xx\i. fit, eoinpou’d with Lulicxxni. 2.)Nowttl 
they know longed to have hiS bond vqi that he 
might sell ale again, and therefore they promi&c 
iiim, 

i'hnt if he will ;q.ipear and swear, that shall 
be r.iken up. 

Wilham Cottle sore ioTiged for these ofiices, 
and tiicrcfore William Pinchin baits i'ur him 
witii tliese proiui.si:'s; 

That if he would swear that Mr. Bnslmell 
came drunk from Coishain, he would make him 
parish cleik anil register. 

Sect. 37. It hath lueii obscived that ihe.^ 
arc four iliiugs esptejally which cause false ae- 
cus^ons, inalicr, obsequiousness, coveiluje, 
and covecoMMtcss; wc have no less thttn 
these dis('<ner<.d in tins William Cottle here. 

1. Coveioii'-ncss. 'Ihe register’s and cJcik's 
place, togotiitr with CjI. beside, were proird&ed 
him as ln> reward ; and he must swear that I 
came drunk from Cmsiiam, that he might ob¬ 
tain it. 

2. Ob.seqiiious'.«css. He seems little fo re¬ 
gard it wliether he swore truth ol’ falsehood; 
but wJiethcr he should please or displease. If 
he slioiild swear it, he should offend the gentle¬ 
men, if not the fanners. 

3. Mahee, and indeed leavened, stair, and 
soured rnulico; andNuch on which the sun had 
gone down many an hundred time. That he 
had now an opportunity to be even with me, 
for perQiitting col. Lyre^ to send him ^to Bride¬ 
well for selling ale without licence, wliich hap¬ 
pened about hepteniher i(>53. 

4. Coverture (if it be not somewhat worse) 
for he fdlsely cliiirgeth me of his crimefl, and he 
therefore cliurgetii me with them, because I 
luod laboured |o suppress them in him, wjienos 
he was guilty gf them; hke the elders in (fie 
Apocryphal xtory of Susanna; because I would 
not consent or suffer him to practise profana¬ 
tions, and otlier disorders, he chargeth ipn 
have been a practi<)ei; of such. 

Sect. 38. 1 am now willuig to put an end to 
the transactions of tliis day ; only I shall toU 
theo before, that at this time it appeased that 
they had somewhat overshot theuiselvei s (|ll| 
usual thing fur such Foliticiajii)and tha^ It .was 
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in &(>n)c sort lotiE oi thoniselv^^s th:it they had 
not iheir will of we so soi>n as ihey desiml. 1 
have told thne already that iVIr. liyAcId irnd 
taken order fonncrlv lliut we bhould not in any 
wise have any copy of iljc Uep/siMon-, whicii 
at this tune stood us ia some blcad, lor the Doc¬ 
tor and he had then a strong pari\, (yea and if 
not n Quorum, yet a major p iriN) for them. 
Their friends of Marlborough, umi some one of 
Saruin, Mr. i*hclp$, were at their elbows, wi.o 
no doubt hiwnt in their thoughir. to have inad^ 
H quick dis])ateh with ute; but niy r ounsol op¬ 
posed their sentence then, bccaasr* we having 
no copy of tlic Dtpu-niuns, could not 
give ill any Answer or plead li> the Chnj«< . '1 he 
^Evidences were long, nnd could not readily he 
sunitnerl up either by my counsel, or hy hun 
which was for the (lonnnouweidth. 'Ihis ot>- 
structed them at tiiat lime, and for tlie piesoil 
the business w'as suspended. 

Sect, 1 heard ilie next inorninp, that iny 
next appearing bliould be at Saiuin about the 
Assize time sliorliy then to ioJlow ; but soon 
nfter I^had word brouglit me, llr.u it should be 
before that tune and ar J/>iv,>ii<’ion: X under¬ 
stood likewise tliat Mr. ByliekI was the cause 
of that altcrntion; foi (having broii lor some 
time absent, .iml at Ins leturn into the room 
iinderiftandMig wbal had i)Jissed)lhe nmn begun 
to be III some pas^iun, and clapping his hand 
upon liic table, ho fiercely teJU them to t)jH 
purpose, Thill if that order stood (the oidoi 
mane m his absence) or it I wnc not ejected, 
he would stt no more fiinongst tlieni. W^icre* 
upon (for as I have snnl he had then a major 
party) that former order was reversed hebuc 
the ink were dry ; and 1 heing c.diei) m, Mr. 
Blissct read a new order to me to tins pnrpt>se: 

That my next appealing hefoie them was to 
be at LuvingtHii, July M, where 1 was to have 
jny Hnul judgiiu'iit; tiiat f was nor to hnng in 
'anymore witnesses lor inyKsdf; hot that they 
for the ClotmnonwcHhh niiglit bring in as they 
pleased. * 

Whereupon for tune I liiid iny discharge, 
but I looked upon niysrlf as comlemned, and 
that this was only a reprieve from execuUon for 
80 many (tiiat is about i^Jdays. 

The Transaction sat mySixth time of appearing 
before ihoin, July 14 and 15, at the Anlc- 
lope 111 Luviiigtoii. 

Sect. 1. Aliliuugb f looked on raysolf as a con¬ 
demned person, liaving now no liberty left me if> 
•peak for iiiyseif, nor any beside to hd h(‘.Trd in 
|ny behalf. But tlint all that were or would be 
Hguinat me, had not only a iib«!ty, but a kind 
of invitaiion likevri'ic to speak their pleasure of 
me, vyjth approhaiion : and tlicrefore might 
conceive that this summons was only that they 
might undo me with iIh; greater reproach; 
every son of Belial being now tnrourated to 
vruiind luid nistdl over mo, now ilmt my"hands 
were bound, and my momh stopt; yet to La»- 
ington I repair: Kxpectingihntboinefrtrsought 
;fMd'prepared yoiifiis w^'uld imve anpearerk ami 
. Itaveiiworn up to .tht suborners^ msiiucuoii^, 
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and the CouitniMioners’ desires. M'hen, lo! 
there appear for the Commonwealth, only Wm. 
Fincbm, Obadmh Cheltenham, Nicholas Spen¬ 
ser, William Cuttle, and one Brewer, I think 
his name be John, that lived then either in 
Cdrshain parish, or at Weaver-Mill. Of these 
William Pinchin and Ohadiah Cheltenham, as 
formerly, solicit the busin'::ss; and unless it 
were in order to that,' or his sequestrotorship, 
or to hear his own commendatioiih, I kiitiw not 
what it was which drew Nicholas Spenser thi¬ 
ther. But theie were only two prepared to 
swtar. This Brewer and VVilliatii CuUle. But 
now' as touching Brewei’s Dopobition, as I le- 
meinbcr, that was never taken by tlie Clerk; 
but as Biewer spake, Mr. ByHWd wrote down 
something in his note-book, hut what 1 know 
not. A hioiy it v^T.g he told about an health or 
rernemhiance diaiik in col Evre's house, and 
that X was then present in thoi-ooin, and he 
likewise as a scivant to col. Eyre, but that I 
drank ibnt lie.iltli lie could not depose : Where¬ 
upon OoudiaU X.'holtetihftin (heiug belike dis- 
]>leased, because be liad swoin so much short 
ot ihcir expectation,) addre'ses hirnsclf to the 
Cnimni. sioners, and tells them, that he(ihat is, 
Bicnver,) had leprescnted it otheiwise unto 
lliem. So that it seems, that they liad the ca- 
teclnzinpfT hi'U heloie lie came to swear; yea, 
and possibly this might be done, wiirn as they, 
that i*:, W illiam ihiicJmi, Obadiali CIn Itenham, 
Jolin Travers, met soniowheie at a kind of n 
tea.st, wbeie, as I have heard, Ubadmli Chel¬ 
tenham being a siimll clotlncr, William Piiichtii 
having fulling mills, ami Brewer bemg a fuller ; 
this Xhewer had some promises that he should 
he,sot on work by tli'ni. Auoiher bait suita¬ 
ble it) ibe appeiite (»l their fish. But it seems 
that Brewer being at this tune under another 
induence, had forgotten his Je-'Son, and spake 
Hut as tin y had taught him, hut somewhat of 
the trutii, and somewhat which was false ; for 
he iht 11 ami t* ere repnricMl upon oath, riuit nt 
the tune afoi(‘mentioned he was tiien m coU 
iCyre's house, nnd hi'* scnaiit; of which ialsc- 
ho .d he was then convicted by col. Eyre Inin- 
H‘li', at that time and place pnsenr, wbovhen 
athnned, wlncl^the other could not d(ny, 

I liat tins Brewer bad never been any servant 
oi his; (hat he Imd ni>t ioiind him meat and 
drink, or paid hiiii wages, winch he should be 
unwithog to owe to any servant. 

But it seems that tiie occasion which drew 
John Brewer to coi. Eyre’s house at this time, 
was this: it happened that this X^rewer ran a 
himting after their hounds that day, nnd so nf- 
tiTw.irds thrust liimself into tiie house lor a 
incurs meat, and it is not unlikely^ but that he 
might be so oiheious as to make h’niself a 
waiter until his turn came to dme But now 
the information which rol. Eyre gave, touching 
Bi'twer’s Deposition, wherein he largely insist¬ 
ed on the coinpnnv there present, a» likewise 
the occ.tsmn on whicli that discourse began, 
as likewise the time and place where iC ht^no, 
and iioni »li.it it had its rise, as likewise whet 
he would, have inlbrmed touching our bein^ at 
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NowePslifyuse^ in order to his own vindication 
and mine, was at this time wholly suppressed : 
because contrary to that Order which they had 
formerly made, vjz. That no witnesses for me 
•hould he admitted. Yea, notwithstandint; one 
of the Commissioners then sitting, Mr. Michael 
urged that col. Eyre should be sworn, and his > 
Deposition taken, yet the Marlborough and I 
•Sarum men together with Mr. Byfield, carried 
it in file negative, because contrary to their 
eood Order : and the colonel being put back, I 
nad not any hopes that any besides should be 
CO much as looked upon. 

Seer. *2. And toi ching this gentleman, col. 
Eyre, let me here add something; 'I hai asjus» 
tice of peace^hc hart pjoreeded against manj 
of those witnesses wlnrli s'^ore inosi desperate¬ 
ly against me, as felonioi's and trandaious ma- 
lefaciojN; ni;a}n‘'t William Cottle, by sending 
him to lb k!( well for sellimt ule without lieenc"; 
against William Sanders, hy stnditiu liim to 
gaol >i niblierv ; against Willunn Pinchin, 

in binrtir.*; hao Id ilu* good behaviour, and 
granting ii I'e several WMrrnnls against bun, for* 
beating bis larluT and mothi'r out of doors. I 
cannot s.iy that he .a'ed any thing ngaiiiLt 
NowcJ, uuh^ss ir were in talvunj away Ins li¬ 
cence : lor. nitiioiiMh Nowcl liath been ^ince 
prosecu’ed for the all'Muptivf a rape, in i\i\ 
:mkI in t!:e iHi;h{ inuv*, and l.t* upon flio 
our-cry ot the party, a? 1 lunc lioard, mnkinii 
mvav, was vet di‘«coveie«l hy the shoe of Ills 
hurl foot, which he left behind him, yet, I can 
not say that col. Kyn* Imuiid him omt for ii. 
All winch nolwir'hstanding, nil iliesc men hy 
col. Kyre thus proceedcal auainst ror«evrial in¬ 
famies, nre hy Mr. Fiyfifdil, llie Doctorf and 
ihejr fuemls at Marlborough, mcoiiracid to 
testify against him to Ins reproarii, .and yet he 
not permuted to say any thing in bis detenco. 
1 sbnil for the present observe Mnis much onto 
these Commi'-sioners and Uoctors, fmm a topic 
drawn, u Ti sfilrts ad Judires, I’hnt such judges 
have procpeded but with little credit or justice, 
that have countenunrerl infamous persons to 
be their wituessos : and that where sons of Be* 
lia^areencouraged lo testify, there the judges 
are usually such as tlie ehieis were iu Jexieel, 
<jr the chief priests and elders were, Mutt. xxvi. 
5‘), 60. 

Sect. 8. Willmm Cottle, as I have told 
thee, was now at I/ivington likewise, but all 
that he had to suv, was only this, that he would 
be depo*-cd, Thfii he li.«i never spoken such 
words to Ueury Saeyler as are mentioned in 
his Deposition : Hut the man and big proO'er 
w’ere both rejected, and it is like enough for 
this reason : 'I'he Commissioners might look 
upon him alfi-ady ns a perjured person, imd 
therefore might they well think that he wouhl 
not stick to forswear hhiiself again to excuse it, 
and as banders formerly endeavoured to coun- 
tennnc« his perjury with a tie; so Wdlmin 
Cottle minded to ciiuntemtnce his, with another 
false oath. But th'S, as I have said, the Com¬ 
missioners did not admit; and yet they made 
tite of his testimony against me; yea^ and so 


did the judges in the case of Naboth, and thE 
chief priests and elders, although they knew 
that their testimonies were false, and that they 
themselves had put those false words into the 
witnesses* mouths. 

Sect. 4. And now when I consider, how 
William Pinchin, Nicholas Spenser, and Oba- 
diah Cheltenham, would have engaged William 
(pottle to swear again, 1 cannot but wonder 
and tremble, to think how fur wicked men fbi* 
base interests will lead, and how Jar a wicked 
man for the hopes of a smalt reward will follow. 
This William Cottle (betwixt tlietinie that he 
swore at Cain, and this tj^e thnt he now ap* 
pears at Lavington) was heard to wish, that 
his tongue hud been cur nut of his mouth be* 
fore he had sworn agaiii'tt me; yet now being 
barked hy hi^ tutors he is ready with thebnme 
tongiic to lav a heavier burden upon his sou), 
iliiviiig sworn falsely before he now appears 
to swear falsely again, that he never said so. 
But mark the sequel : and here I would have 
the reader to admire, to wonder, to tremble, 
hut not to jiidtre. Shortly after this time Wil¬ 
liam Cottle f.ilU sick, his wife, as I have henrd, 
hathxeported it, that it began with a burning 
m Itih bps, proceeding thence to lus tongue, in- 
«?ojnuch that lie was forced to keep water in 
his mouth to cool it, nlnle lie was at work; 
one who was ividi him ns n physician hath told 
me, that when he came to see him, he found 
Ills t Jigue black, and swoln even out of his 
mouth. Jn tins snd condaion, sending forth 
bucU grrt'ans which were heard in the street, he 
continues ceriam days, and not long after dies. 
Now (considering that helilcnce, was past upon 
me, July 28rd, and tliar Wdluim Coitle was 
bulled Aug. ]8th next foltowin;>, and that hr 
lay aJck lor several days before he died, and wa* 
not hurud till some dny> after he was dead) 1 
Say, these things consideied, there will remain 
hut a very fewdlJNs for him reioice in my 
nvtrthrow, or to please hmiselfwitTi the expee- 
tatiou of his reward. It must he confessed, 
that William Fmcliin was somewhat more kind 
unto iiim in his sickness, liian ihe chief priests 
arid ehfers were to Judrus m his distress ; for ns 
It js reported, both lie and his inoihcr visit liim 
often ; hut now whether or no it were to en¬ 
courage him with hopes ofri’rovery, ortocoiii- 
foit him with an nsstir.uice of his rewnnl when 
he was recovered, or w hether or no it were to 
ronfirin diiin in what I.e had said and done, 
fearing th.at he should repent on'd tell the truth, 
I will not judge. 

beef. 5- Reader, think not that 1 Insult over 
this carcase, hr in any triumph tell thee of his 
sudden and sad fall, of say that lie wos thus 
smitten for this cause. Only let me sny thus 
much, thnt ns we may transgress by bemg too 
uncharitable in such cases, so w'e mny trans¬ 
gress hy being coo stupid.. And I wish thnt 
all that shall rend this story, may fiom this ex¬ 
ample have a care to themselves, us with referu 
cnce to Cheir several actings and relations. If 
suborners, that they have a care how theypfi#. 
pare and practise wirfrothers, IfmcrciLnRr^^ 
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Uut they have a care how they arc practUed clerk's and reu&ter's place; but tliat she woi 
with: ara if Commissioners, that tliey have a yet put and advised to gp to Mr. Stearn ^br 
eare whom they countciiaoce and give credit it, which hath made the woman to iJy high> 
to. Aod 1 wish tliat these Comiuissioners may and to report it, 

be the last that credit or counteuance $ucli wit- ** That had it not been for tlie oaths wbicli 
nesses : That Obadi^ Chelcenlnim, Wiltiain her husband took against me (whicli he took 
PmchiD, John Travers, Nicholas Spenser, may upon the cncourageineiit of W. P. J. T. O. C. 
be the last that prepare tliem : That William N. S.) she bclievoa that her husband tiad been 
Cottle may be the last that take such oaths ; abvc to this liour." 

and that 1 may be the last that suffer by them. From which it is clear enough that fJie he- 
And 1 further wish that these men, W. P. O. lieves that her husband had sworn falsely; and 
C« J. T. N. S. ycaund the Commis^oners and that lie was thus taken off because l>e hod 
Doctors too, may timely and sadly consider of sworn falsely; and chat be had sworn falsely 
it; That if William Cottle’s soul perish for upon their instigation, 
this cause, then thiy cannot but look upon Sect. 6. Although they bad no other 
thetosehes as gudey of his duinnaciou. If God nesses against me but only Cot^ luid Brewer: 
will require the blood of men at their hands, yet 1 must tell thee, that at this time Mr. Loug 
who seeing others in wicked ways sliall neglect the intiuder of Bath, by his letter gave me an 
to recal Litem ; certainly much more will he alarum in the rear. To the best of my me** 
require it a( their hands who shall put titein wory his letter was to this put pose : 
into wicked ways, iind encourage them to go 1. That 1 had, without his leave, preached 
on. If he who witliliolds not from hell, he at the funeral of Mrs. Jane Ziosewel, at St. 
cesaary, then much more in* thnt thrusts ihi- James's church, in Bath. 

th^rwaid. And Iumc let me observe unto thee 2. 'fhat at her grave I used these word#; 
the portion wh cii divine provnlence dispeirtetU ‘ Forasmuch as'it hath pleased Almighty God 
to such piaciitioiKTs, I'lai do or say or swear * of his great goodness,’<l^c. 
basely or falsely i .rievvitui or g.iiii. 11. That 1 was not well reported of by the 

1 . Tliey are olicn ilis.ippoinlcd nf, and never godly. 

receive that winch liach been prournsed them, Sect. f. An^ here 1 shall offer to thy con- 
as Collie. MderuLion ; 

2. In case they reci ive it, yet can they take 1. Soinellnng touching the contents of the 
jio rlelight in the keeping of il; it was so with letter : and 

Judas. a. Something touching ibe conditions of the 

3. That surii :i tiniig which they ijevcr man, which he liaih expressed by his several 
dreianed of hei.ti.t them, which will never be artings. 

wiped off, infamy. As to the first hrniirh in his letter; 

4. Tiiut tint doth usually befal their faint* ^ h<ni pleached nt James’s church, in 

iies, winch by these lunyidiy courses liiey la- Bath, i^c. without Ins leave. 

boured ro prevent I haie (old tliLo rdieady, 1 answer, J'hat true U is, that I then and 
that John Travels proiu.bed Wiiliiiin Cutiie, theie preaclicd, and wa!> thereunto invited by 

* that if 1 vvcrc (jccicd, he woidd see that he Mr. Ilichuid Mu.M< ra her son ; but i told him, 

< who succeeded nio siiuoid fWiy inm, if not, iic btdoie 1 piuimscd him to do that last office for 

* was like lo lose it ’ but » third tlnll^ baih i ids mother, that 1 would not undertake it, un- 
happened, whicli tlw y ntver dieamed o(: and lesa he would first uadortuke that 1 might 
who shall pay him iKuv ^ Divine Ihov'idence so preach iheic without any obstruction or dis¬ 
ordering it that L iiliould be ejected : that lurbaiu'e, of winch he assured me, and told 
V/iIhum Cottle should oic in Me;i; that he me he would make that his husiness. Tkpoii 
sliould die before he ronld teceivi- (ho rewaid thi» proiui&e I repaired to Bath (for the former 
of Ins pci'iury; that tii.it bulb betel his family diacour^e wa» at my home at Bo.'i, whitiier Mr. 
which by this uieairs he lahouied to prevent: Mastcis enme on Monday before the funeral) 
and, if his soul uiiseairry for it, lie is gom.^ to oii tlie Friday nc^t after her decease, the day 
sueh A master for his wages which neitner he, appointed for her iiiteruieiit; und coming with 
nor the Sul>orueis, nor the Commissioner-, nor the corpse to the forementioiu d ehnich, 1 find 
their DocLors*riid then so much ns drcniii of. Mr. Cong .ii Uie inuusuVs pew ; wfio then «b- 
I sny liiat that hath bt'fallen his family which tertuined me with thi.s coinphmenr, saying, I 
by this means lie laboured to prevent, poverty, was welcome. Yea, and sometime after lids 
Jie left beinnd him many bmulltchildren, and soleiuniiy, he comes to some of my filends, 
a wife, who was with the Overseers to engage and enquires of my welfare, with thanks for 
fior her house-rent (notwithstanding her late my puius, desiring to be recommended to me, 
husband's fsuiier were her landlord) before I as also of my acquaintance. Now* bow suit- 
was thrust from the place. £ have been told able (his is to his letter let the reader judge : 
jince, that this William Cottle’s widow (belike nor heard £ nf one word of his distaste until 
conccivii^ herself to be her husband’s admi- the time thut I was articled ogain^*^ before 
uistrAtrix, and that all promises made to him , these Commissinneis, which w'as about £8 
•to be due to her) hath been with some of the months after. Tell one, you Coinniissionets, 
angagers for tlie portion promised lier husband; how many tunes had the »un gone down upon 
wbiah it seems was five^pounds, besides the j his wrath in the mean timer and if they will 



717] bTATfc THIAL*?, 8Ci!AnLtsll. undhMificiettt Minittefs. [flft 


needi have him godly for ail this, I sIhiU teU 
them that they seem to de»l u-iLli Mr. Long 
a) the poets have done 1>y their goddess Juno, 
whose deity they would assert, and yet they 
.would not deny but that she was of a most 
lasting malice, and of a most revengeful dispo^ 
sition. 

* JDistuleratq; graves in jdonea ternpoi .v pcen.'is.' 

As touching the second I>ranclj ofln*^ letter; 

That I «ised at the tiave these words ; * For- 

* asinuch as it Imtii jdeHsed AhmglHy (Jod ot 

* his great goodness to take unto hiinscif the 
' soul of our sister,’ &c. 

I answer, That it is like enough that I might 
Use these words, or words crjiiivalcnt, I over 
took her to be a woman who ever lived diul 
died 111 the fear ofGod, and thcrelore m (’hns- 
tian chanty tvas hound to believe that ( Jod whom 
in her Ide time she had served, would at her 
death, of his gracious mercy, lake her «oul unto 
iiimself. Hut now w'ere 1 to spent at ihcir*av'e 
of Mr. Long, (he continfling to the last ^uch as 
he hntii been) it is like enougli I may s.ay of 
him only this, ‘ That (rod of his most wise 

* and unsearchable piovidence had taken him 

* out of the woild.' 

And then as touching the third branch: 

‘ That I was not well re|H)ried of by the 
Godly.’ 

I w'oiild fain know wdio those godly men are 
which he iiieaiis, ami where they live? Doth 
he mean at Hath ? I hereby assure thee, that 
(he my conveisation what it will, yet) any , 
there deserving ihai denomination, godly, could 
hartily sjieak evil of me, because I was then 
unknown to tlitni; or does he by godly me.in 
William Pinchin, O. C. W. C. J .T. W. S. 
K. S. ? of their virtues and other godly quali¬ 
fications you have heard somewhat already, 
and more you shall hear anon: or does he by 

f ;odly mean Inmsell.^ 'Hus, indeed, is something 
ike the test; for I assure tlice, that (exceptiiig 
that time wherein he, together wjth one Hony 
n barber, his hrother-in-)nw, then Jiving in 
Bath, came to my honse at Box, to search hir 
the'Sgc of their wives in the legister tiicre) I 
remember not that I ever exchanged six words 
of discourse with him; mid tiiercfore^hc, (if 
godly, according to the true notion of ihe word) 
could not speak evil of me, bocnusc he had so 
small acquaintance with me. It must not be 
forgotten that Mr. Hyfield presents lids letter 
to them with this recommendation of Mr. Long; 

* That it was written, and came’from the 
^ godly minister of Bath.’ 

Now to give thee my thoughts, I have a con¬ 
jecture that Mr. Hyfield and he dirt act by 
copfedemey, mulus mulum, that they tossed 
good Aords to and fro hetwixe them, chat they 
did mutually give and take, and gratify one 
another with'specious compellatioris: godly 
ttie, nnd»I will godly thee: anri that therefore 
fhey did give such words Chat they might re¬ 
ceive the like. And thus did the Scribes, Pha- 
Hsees and lawyers heretofore (they loVed to 
act according to, and follow the best exahiples) 


who sec&ied Co hold ‘their reputation as H were 
in common, and took a reproach done to one, 
as a reproach done to all, ^ Master in thus say- 
* ing thou repTuachest us aUoLuke xi. 44 , 
45; but I doubt that as it was with those here- 
tutoro iu point of holiness and riehteousnest, 
so It was with these now in point of godliness; 
that they understand and practise it much 
alike. 

.Sect. 8. But to return to Mr. Long, 1 have 
told tbec that we weie to others mere stranger^ 
and although living near, yet it was in several 
counties; I nevei troubled myself about him 
or his business; and he now to appear against 
me in Iiis leilers.^ from whence proceeded 
this ? from puty, ur prudence, or any principle 
that IS ratioinil or religious? certainly from 
ncidi^r. 

1 . Nor from Prudence. What? a ministef 
(jf he hr such) against a minister, and at such 
a tune ns this? when we hud almost all be* 
side nguinsi us, for we to be at it amongst our¬ 
selves ! Itm.iy be rationally conjectured that 
III Noah’s Ark the sheep and the wolf, the lion 
and the goat, the hawk and the dove had no 
haired unto, nor fear of each other; the im¬ 
minent and dreadful danger which they were 
all in, made them for (hat time to Jay aside 
their antipathy: and then for Mr. Long at 
such a tune as this, and hi such a manner aS 
this, and upon the solicitarioii of such med as 
these w lio brought ins letter; to appear against 
me I and to engage against me in the behalf of 
suchsvho would cry Aha, so would we have if, 
at tlie rum of ns all! ami JVIr. I/mg, let me tell 
yon, that 1 liate this conceit with me, that 
these very men who importuned yon fhas to 
appear against me, would to «erve their turns, 
i( occasion were olTereii, tie as ready to practise 
with rne to write against you, 

Sect. 9. No Pnidence then in Mr. Long’s 
actings. No, nor”* , 

Any Piety neiihjr. There were, indeed, 
heretofore a sort of people who pretended to 
godliness, and yet amongst other vile aflTections 
were false accusers; these, indeed, might have 
the form, or outside^ or resemblance of godli¬ 
ness, bur in their conversations tJiey deni^ the 
power thereof; and therefore were they the 
iiinre tiotonon«, because they intitled religion 

it, and co!:ve<tcd their malicious acfinga 
with so good a name. Godly- I would have 
Mr. Long observe it, if he understand the ori¬ 
ginal, that the word which we ’ Rnglisfi false 
arrtisorf>, or as it is in (he margin, iiiake-bates, 
is IdStXeif (11'im. iii« 11.) the same word being 
Englished Sh.lidcrerf, and both these, the 
false accuser and Che slanderer, called by the 
Devil’s name, because they resemble him in 
their actings. Now to bring down this to Mr. 
Long; 

1 . I believe be will not deny it, ‘but that his 
letter was intended by himself as a/i accusation 
ngaiiisc me. 

2 . And I have already proved it chat tbtt 
accusation, as to him, muit needs be false, be¬ 
cause he knew me nCt, 
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And then Sy he appenring by liis leuer Sect. II. 1 aiu not ibe only man whom be 
against toe in such a cuiijuucture of iiiney haili singled out lo shoot at: hut be seems to 
place^ persons^ and after such a manner; i be of the clispusiiion of-Isbinael, his band is 
cannot conceive otherwise but that it was wall agniust <'very man ; and alihougii I could say 
some spiteful malicious design against nio. Ami much ul him m this particular, 1 shall yet for 
therelbre Mr. Long must give me leave to tell 
him, that I think 1 do him no wrong, if 1 re> 
port him for a slanderer, us (hr word 

IS rendered 1 Tim. lii. J], and for a 

false accuser, as the word is rendered, U rini, 
iii. 3. 

Sect. 10 . 'And if Mr, Long wilj, nccils be 
Godly lor all tins, yet I must till bnn ih.it his 
Godliness is of a iiiiicli d-ileiiiig kind from 
the priinitivc godlinbss, and the conconntmKs 
thereof. Then was Godlines) accoinpiuiied 
with nghtcausness, faith, love, pulience, meek- 

_ A> _ J' . . iS- V ^ . • 


bcji'It, because It is m the case of some otiier 
men ; nor should 1 liavc so much as touched 
at, It unless u had been to give theesorne hint 
of Ins Depositions; And all that 1 shall touch 
at IS (o tell thee ol tlie pains, travail, ^jrnest- 
ness, expehce, ha/uid, and other unworthy 
courses, nhicli he halh practised against uihcrs 
Hb well as-myself; but he hacb not found in 
SoiixMset men <iccoi(ling lo his expectation; 
No Doclors or Marlbotougii men tliete; the 
Connnl»^lollers tlieie being gcn^emcn discreet 
ami inoder.ite, v^^^o asl liu'^e heard, lint e (some 

. ^ 1 ^ I • * I 


ness : So far frotnoll’ering wrong to any, that it of lliem) given him good cinmstff, yea and lurii- 
Wfts desirous lo do them all good ; so tar Irum ed him od witliscvcial k hakes ; and those such 
hatred to any, us tlial it wrought charity to- as, iiad they lightetl on an jit[;enuous, modest, 
wards all; and so far fioin .seventy, or rigid- or i-odly spirit, would have beo.. enougli to 
iiess, as chat 1C made mcMi most nioderate to- confine Inm nc home with shame and silence, 
waids offenders. Hence that uf tlie a])ustl«, I.et others whom ic concern’-, report Ins car- 
‘ It any inaii be overtaken in a fault, ye winch riage and actings then ; wliat provocaaoiis he 
are spiritual restore such a one in the spirit of used to induce some to swear, wU it pain,s lie 
meekness.’ G«l. vi. t. It is observed by many look lo summon iii witao'jdC'i, wh.a poor oHiccs 
interpreters that the word which is Lngiibhcd ho mnlerlook in lus own poison, what persons 
‘restoie,’propcily signifies to put in joint, any he uses in li.i; butinei^s, mnl what miniL;, In- 
bone of the body which IS broken, or out of its hath for them to a.lv.mce liic design: I snyof 
pJace. Ifthen the spiritual man (ihe nnmsiers these, and sin h oil ei like t}iesc,l-t r.ihcis speak 
of the church) were lo set in jomt members whom il cone.. nr>; only lei me amid iliee of 
that were dislocated, then certainly in nowise oiu' thing which iiatli beta a: ncl i l.dkod of m 
to break them when they were whole; and if Uath, and Hm-hed iit; it is this . Mr. Long 
to set and restore them in the spine of ipeek- lumiig producid ui.my wiiiusses (^wlacli it 
ness, then certainly m no wise to bieak them m seems in their Dcj Ojiiions di I imi e.ir op to 
the spirit of backbiting and sianderiiig. No his dcsiics) doth furthci rlcsiie tit.it othersliien 
fniitbof Godliness these, Mr. Long. Naymore, ahs^nr aught be smnmmicd in :i<idliearH,giv- 
to come Co him nearer, and upon the score of mg rliesc abs'iifmeii lias chir itrti ihat thev 
writing letters. Tiie apostle, although he says 
be needs them not, yet seems to iiitiniate that 
it was then a custom for Cliiistnins, especially 
ministers, to grant to othenkaccordmg to tinn 
several occAsions, their letters of recominenda- 


vvero 


beside m.my other go nj cjnthela, godly 
liKo, and yet fi>r hi*i pjoto-.’-.iait, ho names a 
iiiuii'vhom he doth no mou’take for godly, 
than he doth am, or 1 imn. .\nd here let me, 
for the chi-^f, ohsuve one ilmigLo Mr. Long, 
lion ; thereby to procur6 to those that iraveli- for his gudfather Mr. B.liel i wiiugiue hinilh ti 

-If.- ■ • .1 ^ “ 


ed good acceptance, and entertainment with 
those Christians to whom they were to go, be¬ 
ing upon their own account, utterly uiiacquamt- 
<d with them. But now* that a mnu should 
upon no grounds write against a minister, and 
»o write ogninst him as one of wiioin the Godly 
%'oii!d not give one good word I certainly if this 
proceeded from Godliness, then it must be 
Imm such a Godliness, which the primitive 
Clmstiatis looked on witli detestation; from 
such u Godliness as was that of the Chibf Ib iests 
and Klders, Scribes and Pharisees ; not from 
such a OudlineHs as was that pf the apostles 
and brethren; fur such a Godliness which hath 
Its rise from hell, and not from heaven. The 
Jews, although they hated Paul to the death, 
and sought for his life often, yet it seems that 
they wrote no letters against him to their bre¬ 
thren at Rome. Malicious although they were, 
yet their malice seems to be terminated and 
Hinted to the parts near adjacent; but Mr. 
^ 0 ng hath been more active, ond his ioOueuce 
mere diffusive, for- f 


nauie gociiy. is since de ui, .oul th.it i$ ihib, 
that ilic Chid* PrieMs auii i’.idv.a, Sctihcb and 
Plmribee**, hud aiich a gift, ih.-vt tliC) could clviugc 
their counittriuce too, .md apcik diifereotly of 
the same peiw«ia,aico|.imi,''y .is they ue»e sei- 
viceable unto, orob^Liucliveof iheir private, 
miilicioiis, and hypucruicaldcsign. ThcdO peo¬ 
ple were much applmidcd, encouraged, coun¬ 
tenanced, pcr»uiuk‘d, and moved by the Chief 
Priests, w’ eii it was to hiing our bksaed Savi¬ 
our to death: but when they went athwart 
the design, the be»<r words which they hnd fo^ 
them then, are * This people who kiioweth net 
the law, are cuised.’ John vii. 49. 

Sect. 19. But leave we Mr. Long, and re¬ 
turn to the Commissioners, who (having now at 
many witnesses and papers us they thought 
would serve their turns, us likewise a supply of 
•iich other Commissioners which woujd do the 
business) employ Mr. Jonathan Hill to sum up 
the evidence against me ; which he duth, but 
very btiefly: his rhetoric consisting especially 
in tbit i 
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fj" ^ l^bwred to n^ravate my crimoft J. Timt a good end is not to be ppomoced 
from tfte crimes theroselves, from circumstances, by evil means; we may not do evil, tint Mod 
and from the quality of some persons who ep- may come of it, in any case. I shall add • 
pe^ os witnesses against me ; and lessening «. As not in any casei so much leu aro wo 
tbeir contradictions, peijuries, and subornn- to do evil for the promotion of the interest trf 
tions, by an argument drawn from a considcra- the Commonwealth ; of any temporal otdina^ 
tion bad to the Commonwealth or present go- tion, dominions and kingdoms are (as of God's 
Tcrnraent, whose witnesses they were, and fo especial institution, so) uuder bis especial care:' 
whom they acted.'' The powers that are, are ordained of 6od; and 

l^not forget one thing which he insisted on as we arc therefore to be subject to them, be* 
m the first head, and that was touching the cause they arc of his institution: (Caesar is 
person of Nicholas Spenser, intimating ihni more ours,* saith Tcrtulliun, because our God 
much credit ought to bo given Co his testimony set him up) so we may assure ourselves, that 
because he wu* a grave old gcntlnnan. Toncfi- their intcrei^ts are to he promoted only by such 
mg his gentility and gravity X shall suy nothing i w&ys and means which tlTe King of kings ap- 
oniy let me acquaint thee with this one thing proves of; w hich wc arc assured nre none but 
concerning him : Xhat this Nicholas Spenser such as uro limful mid just. So that to fancy, 
professetl) a skill in the recovery of such who that lhai which is so espfxially from God, roust 
are distracted ; and withal, that he doth some- I>e supported or advanced by such ways and 
time practise upoii pigs, being idike distemper- .’ouitcs which God hath expressed himself that 
cd; now I know not what ronrses he takes for se doth abhor, is upon the matter, to sny, tllRt 
the recovery ofmen : but I have been told i bar mr great Gixl wants llic devillbjiclp to support 
for hogs lie hath this receipt; That he cuts an !iis own institution; or that his goverumeut 
apple, or a piece of cheese, and w-ntes upon it could hot he esinhlished unless the prince of 
Sare» Nare, fare, and liien by inversion Fare, darkne^sdid atford someronlributiun towards 
Nare, Saro, and so gives it the hog ; for t. Mr. Kyfield had an Hebrew name, and 
which, as I have been told, he hatli received herefore possibly he might understand the 
money, or something equivalent, Now this iieamng of those words, Peica Uzzah; and 
must be either a charm or a qheat, both which hence Tie might learn that God takes it much 
are punishable by our niutiicippl laws : tlicre Hiniss from tiieni, because they put fortli their 
ia Mr. Jonathan Hill's grave oM^geiitleniiin, 1 lands presumptuously mid inconsiderately to 
will not be peremptory neither tluu Mr. Iliit ipituld the Ark, although shaken : much xnora 
8 Rtd much upon the secoml head, nor iinlcyd lould he have taken it amiss, if they had in 
was it 80 much as was said pnd done, many q ont^mpt of liis express coiniuand put forth 
time before by Mr. Ilyticld ,uid in':, Coiiimis- icked hands to uphold it. 1 remember, that 
sioners ; who countcnanccrl anil encounigc-d it’hcn captain Cysliop endeavoured to extenu* 
many undue, unjust, vea very vile and wicked te, if not to justify Faulconcr's perjury, iu the 
practices, protending that it wasibr ihetjoni- ;u>,c of the lord C'lavcn) by recounting the 

monweiilth or present govermnent; in the cniws whicli Faulconer had done for the 

' mean time they discountenancoil, suppre.‘‘sod 'oininonwoalth, and adding that Vaulconer 

many just ovciturcs and procci iiinr.s of ours. as one hy whom the Commonwealth sat sofie^ 

pretending that it was aguinst tlic Common- t that hour; Thcklcarned Counsel replied on 

wenth, and present government. nn thus; Jt is Onrl that wc ait snib by, and 

Sect, 13. Now I would lain know of these ot hy him, PerjuriA are not proper means 

men what they mean by, or u hat. this same ther to advance or strengthen a Cooimon- 

Commonwealth was, wltose interest must be ealtJi. 1 shall soy no more in so clear a case, 

promoted by such imworihy courses? Did they ui only in the words of Job, Wiilyou speak 

mean that present government as it Mood then ickodiy for God? anH talk deceitfully for him." 

♦stablislicd ? This cannot be, herause I linvr. And now I jhalladd, ^ 

charged them with, and proved thorn nmity of 3. 'J'hat whrsociier shall go about, either 
the breach of that ordinance set iorthbythnt in pretence, or otherwise, to advance the in-* 
power, and according to wliich they were to act; tcrest of a Commonwealth by unlawful or wick- 
and it may seem strange that n man should sny, ed courses, is the greatest enemy unto it« 
that he acts for the Oommotiwenltli, and yet The throne is cstabliidied by vigliteousQcss, 
at the same time violate those laws which the thercforif destroyed and overtlirown by in¬ 
same Commonwealth hath made. Xthinkthat justice. And the former part of the verse, It 
I do them no wrong ifl should say, that by is abomination^ &c. seems to intimate Jhat not 
Commonwealth they meant some private in- only piety, but even prudence, sliould engage 
terest or aim of their own, which yet must go such who meddled in Cotnmonwealtbs, to the ' 
under that vizor Commonwealth, that thc) observance ofequity and justice, bpcause wick- 
may drive on the design with less suspicion, edness is so deetructive to them. Be it then. 

But I will for once suppose, that they meant either, the supreme that commands unjuai 
as they ^id, and that tlieir utmost aim was things, or inferior Commissioners that put ua* ' 
the promotion of the good of theCoranum- just commands into execution, yet of them all, 
wealth, taking Commonwealth in the best it may be easily proved, that there are nontf 
sense: but then 1 shall add tome few tliiogs to that are such malignants to their government^ 
be considered of. .As as are they thcmrclvei^ Excepting himself aad 

VOL. V. 5 A' * 
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hit virtuous Jezabel, 1 know not of any tlmt 
did contribute more to the rain of Ahab and his 
house, than did those obsequious elders and 
nobles of Jezreel, and their sons of Behai. 
It is like enough, that the state' politic may 
deride both the priest and his doctrine ; and it 
is like enough that Ahab (before he (ell at 
Rainoth Gilead) would have derided, nr done 
worse to any man who shf uld hove stud as 
much to him. But T would have the nate po> 
litics to u!l uie, what opinion they think that 
Ahab hath of it now? wlio wck the greatest 
enemies to hitii anri his house ? who tvere they 
that brought his family to a sudden ruin, and n 
fearful one ? could we hear him from the dead, 
he must needs answer, (bat ho himself and his 
friends undid him, and that nothing did so 
much strengthen his enemies ngainsc him, us 
his own and his favorites injustice. 

Yea, and possibly (you Marlborough men) 
some one whom you lately knew, your * polish* 
ed shaft’ had not been so suddenly taken away, 
and his posterity, your * plant of renown,’ laid 
aside soon, so as scarcely to be spoken of, 
but in pity or contempt, unless such officious 
Commissioners as yourselves, had executed his 
ordinances with far greater injustice than ever 
he made them. You might and did say, That 
it was for the Coimnonwenlih, for the present 
government, and possibly you had thoughts 
thereby to have established, and perpeiua* 
ted Uiat estabtishmeut both for him, his, and 
ourselves. And now lo, as to them ibcir 
onour is in tlie dust, and as for yoursflves, 
you live the scorn of others ns well as those 
whom you have injured: ye») and pbssibiy m 
a very short time you may be in a worse con* 
dition than those wliom you liavc thrust out of 
doors. 

But to return to the transactions at La\ing* 
ton at this time: After that Mr. Hill for the 
Commonwealth, had summed up the evidence 
against me^ and my counsel on my behalf had 
pleaded to the charge, we w'cre all commanded 
to withdraw, that the Commissioners might 
debate the business amonq tlieiusclves. There 
were at this lime manyot them, and indeed a 
greater number than 1 had seen at any time 
before, vi/. Mr. Thisticthw-air, Mr. Michael, 
Mr. Shutc, Mr. 'Middieeot, Mr. Ludloc of 
Claringdon, Mr. Holy of S.'irum, nnd the 
three Marlborough men whom Mr. ByGeld hsd 
called upon that morning at Marlborough, and 
brought tlieiivnlong with hiin. Now those that 
know that country, can tell that Mahburougli 
tieth not near the direct wey irom Collingborn 
to Laviogtnn, and yet Mr. ByMd takeih it in 
his way thither; to give us to know, That ma¬ 
licious men will not spare for any pains ; nor 
are they ever out of the way, so they mov com¬ 
pass their mischievous ends. 1 was tufd like¬ 
wise, that Mr. Byhcld on the way from Marl¬ 
borough to Ltivington was like to have had 
some mischance, he foiling from his horse, or 
bis liorso foiling with him ; f believe, that if any 
such Tnishep had befallen me, be would have 
MMie it ft luacter of chu^e; That either the 


horse or his rider had drank to excess. These 
' Msflborough men, I say, be brought along with 
him; and, 1 doubt not but that he had sent 
to some in and near Sarum to meet him there: 
for such now appeared which never sato in niy 
bnsini'ss before, nor did they ever hear Depo¬ 
sition of any witness which was taken by iho 
Clerk, and yet they voted against me: of which 
more hereafter. And indeed the meeting of 
most of the Commissioners at this lime in this 
place was design in Mr. Byfield , for he there¬ 
fore reversed tiiat Order w hicli they had made 
I for my appearance at ^arum, because he doubl¬ 
ed (as he was heard to say) That 1 should make 
such fi lends there as to comeoflf; which to 
prevent, lie both straitens me ir time, chang- 
eth the place, and provides himself of such 
cxecutionei‘3, that (right or wrong) should cut 
my throat in private. 

8 ect. 16. And now when the business came 
to be debated, had you seen how Mr. Byfield 
bestirred himself, wliat wviglit he Inid upon 
every deposition against me; what rhetoric he 
used 10 improve them; what salvoes, and leni¬ 
tives he finds for the perjuries, suburimtionf, 
contradictions, and otlier vile practices of those 
witnesses winch appeared against me; what 
applications and persuasions he makes to some 
whom he looked not for there; I say, had 
you seen or heard this, you might have hecu 
apt to ihink,*that Mr. Byneld had taken more 
pains 1(1 fmining this declamation, than in 
composing many a sermon. And yet as zeal¬ 
ous, and eager as he was, he could not forbeat 
(no not for that tune) his beloved tobacco ; 
that must be remembered, although he makes 
ninpy a parenthesis in the taking of hia pipe. 

1 have yet by me the copy of a speech, a Inch 
goes by the name of a speech of Sir Walter 
Uaieigh’s, spoken by him upon the scalTold a 
little before his death; Wherein (amongst other 
passages) he expresseth himself thus: Thera 
IS one thing above all that doth most affiict 
me, and that is a most false nnd scandalous 
report that hath much blemished my rcpiitatiou 
and honour; how that when that noble and 
worthy carl of Essex left this world, thiit I 
stood in a window drinking tobacco, laughing 
and making merry at his downfall.” Although 
I compare not myself to the earl of Essex, nor 
Mr. ByBeld to sir Walter llaleigh, yet let me 
observe thus much upon his words: That if 
it had been dishonourable and scandalous for 
him thus Im do, being but a spectator ; then it 
would have been much more dishonourable and 
scandalous for him thus to have done if he had 
been a Commissioner, or an Informer against 
him. It is true indeed, my life was not then 
in question, but yet my livelihood, my fepuca- 
iion,' the exercise of my profebsion (which u 
man ought to prefer before Ins life) were ; and 
then for Mr. Byfield (as it is said then a minis¬ 
ter) to be eructing out of his mischief ip stnoak 
against a minister in suchaconiuncture of time* 
WHS a carriage so inisbeseeming, and such a 
sciindal, as that I believe, none that they erec 
turned out were proved guilty of, - 
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Sect. 17. One thinj more must I acquaini 
tliee with, which happened while we were Q 
Lavington ; upon iny coining to town, and 
bringing colonel Eyre, and some others along 
with me of good quality as witnesses, (wliich as 
1 have told thee, were all turned back by virtue 
of Mr. Byfield*s Order,) I was told tl]E\t one near 
related to the persons and practices of these 
Cotumissloners, should say to this piirposej 
Bceingi us come in, Tlint Mr. Bushuell had 
brought such and such along with him, but thai 
it was to no purpose j for he could not stay ai 
Bok, because that place was appointed lor 
another man. And now to see how murder 
wtll out, we have now the reason why they 
countenancede so many infamous perjured 
suborners against me, and that was this, because 
I had a considerable Jiving to lose; that they 
had appointed it for another inan ; and, (as I 
Ifiall tell thee by and by,) made theiradvanuges 
by turning me out, and bringing another in-. I 
remember that IMuiarcIi tells us of one Quintus 
Aurelius, who in Sylhi’* time was pcosrribed 
and doomed to death, only for this, that he 
hud a fair house at Alba. And let me add 
little iartlier ; that to tlifust out the incumbent 
rij>lit or wrong, was not the only piece of in 
justice these commissioners and thtir then cor¬ 
responding friends at Londonjiave practised ; 
tor beside the tjectment oi the clerk, tliey had 
an ail to defeat the patron of las presentation. 
And without doubt this hath made many a man 
sca idalous, th.it ibese commissioners had a re¬ 
solution to dispose of, or 10 be gainers by the 
disposal of iheir livings. Let patrons speak for 
themseUes : as to imne own particular I shall 

say oniv this: « 

1. l Uatby their own confession, my place 
was appointed for another man. Winch 

2 . 1 believe was the man who hath since my 
ejectment held it, Mr. Sterne; who lived for¬ 
merly in a living sequestered ol Mr. Walker’s at 
Chilmark, and it may be was there as a kind of 
n curate to Mr. Sangar, Dr. Chambers brother- 
in-law. But at this time was destitute, and 
therefore right or wrong, a place must be pro- 
vidid for him elsewhere. But yec 

3. These men, as godly os they are, love 
dearly to be fingering money. Mr. Stern hath 
said, that Mr. Blisset had 20/. of him (I believe 
half the money would have made Mr. Blisset 
my friend) whicli in all probability he Jiad an 
eye to of a long time, and therefore his utmost 
power must be improved for tlia thrusting me 
out; otherwise he had lost his expected gratuity 
which he was to receive for bringing the other 
in: 20/. sterling; that was a good circumstance 
indeed, Mr, Blisset. 

Sect. 18. But to put an end to the transao 
tiontof this day ; after a very long debate : 
(for Mr. By field and his Commissioners met with 
more obstruction in the business than they 
dreamed of) 1 was discharged from Lavington, 
having no more said to me then but only this; 
that I was to wpear before them again at Sarunt, 
at the assize tune then shortly to follow ^; and 
there to undergo their examination touching my 
sufficiency. 


The Transactions at my Seventh time of ap* 
peariiig before thenii nt the Three Swaat^ 
m Sarum, July 23. , 

Sect. 1. And having been so many times 
before them, and waiting sa long before! could 
be heard, 1 had in the mean time the leisure 
and the opportunity to see and observe othet 
ministers who were there besides myself: and 
1 made myself curious to enquire who and what 
they were, and what the business might bo 
which drewvtliem thitlier. And was answered 
that some of them were related to some of the 
Commissioners, as brothers, kinsmen, sons iu 
luw>; and that their husiiihss thither might be 
either Co tender their humble respects to them 
(Air. Byfield and the Doctor especially looked 
to he honoured) or else in order to some. aug^ 
mentation,orchnnge. Thatotliers there present 
I was told wanted livings, and thatihey repaired 
thither (as vultures follow armies expecting 
shortly some execution, that they might be in a 
leadinebs to seize, and feed upon the prey. 
Both these I looked upon as volunteers, and 
that it was matter df advantage that brought 
I hem thither; but now there were others there 
who appeared as prest-nien, and were forced in 
upon Summons, amongst whom 1 reckoned 
myself; and therefore 1 made myself the more 
inquisitive touching them, conceiving their 
conditionto be as mine, touching someof which, 
I was told, that there were heavy Articles in 
charge against jhem, and many proofs of those 
Articles, but tJiat the carriage of somebody was 
so humble, and a speech which somebody made 
0 winning, that he was discliarged until further 
jider: but since I have heard that somebody 
hath furnished one of the Marlborough Com¬ 
missioners with a horse, yea and that somebody 
haili presented him with a parcel of hay since 
that, so that it may be that the horse or the hay, 
made the speech, not the master. These 
are but circnmstaiices, Mr. BUsstl. Against 
some others 1 was told/ that there were Articles 
too, but yet that they would come off, because 
there was money advanced yearly, for the relief 
of Marlborough. Aeninst others I was told, 
that there were Articles too, but yet there was 
but little danger in the business, ™ 

persons so chargeil had been with Mr. Byneld 
and bowed before him, or were of the as^ 
elation, or of some classes. Now I hearing 
•Ins, could not but conclude myself a man 
vhom they had resolved for ruin,.because I had 
practised none of these ways; for notwith¬ 
standing one near related unto me was told, 
chat to stand ciit in mv justification was oot ^ 
way to get off, as also of another way which 
if I practised, might procure my diKharge, or 
to some such purpose; yet I was resolved that 
neither horse, money nor hay, should go for roe. 
^ being otherwise taught, we must not do evil 
:hat good may come of it. Ill had deserved 
eiectnient, they ought wot to bavedischaiyM 
me for a reward; if I had not deserved it, 
hey ought to have discharged roe mUiout it, 

S 9 ctX I wns told likewise that there wesf 
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hcavy eiceptiont taken against me that 1 come 
not araongbt them, Mr. Chambers, Mr, Bylield, 
&cc\ and that I did not make one at their meet¬ 
ings. That I did not associate, b'Jt rather that 
I not only neglected hut de‘-pised them, or to 
ftoni 9 such purpose. 'And doubtless (witli the 
I>occor »nd Mr. Beheld) this was enougli to 
Tnakca'inan scandalous in the highest degree. 
Give me leave therefore to tell thee the rea¬ 
sons why i did not thrust in myself, and make 
one ac their igieeiings: for although tliere were 
ho law which cither injoined or foi4>ad them; 
and therefore such meetings of themselves (be¬ 
ing not simply evil) might bo matter of indif- 
ferency; yet unto me there seemed not an m-' 
didVreiicy ad utrumlihe!: but that (all things 
which 1 propo<»cd iuiti> myself rightly consider¬ 
ed) I conceived it better for mo to foiboar and 
to stay at home. For 

1. X saw no great good which had come of 
them, or which m likelihood might come of 
them. And 

2. BL‘cau:jC they liad no comniisauui so to do, 
and that tlie tmios v\eic touchy, ha/.aidous, 
suspicious, 1 floiiblcd wtirt interpretation the 
civil power migiit have put upon buch meet¬ 
ings. And 

3. Because the persona who wofc the lead¬ 
ing men among them were as iierce end rigid 
in their wny, as are any (£ iielievc) on tins bide 
or beyond Tweed ; neither did I know what 
TwatttMS they would propose; or liow far the 
manugory of tliem might be extended. It was 
since our memories that one lost his hc.id,fnnd 
othc's were in pitiful case, for meeting and 
acting sonic things against the then present 
government. And whether or no ihe working 
heads of the times migiit not have strained ilicso 
meetings to some s.uch construrilon, I know 
not. However the pietcnccS might he specious 
and f.iir, yor the design of some might be bud 
enough; and nltiiongh eoinc iiuglic appear 
iherc in tliofr Simplu iiy, yet others uught huu* 
had some further dilfering, peri hante con.rary 
aim. And this we must have been sure fur 
that the project of but one or two, if disrelish¬ 
ed, would ha\e been accounted the crime of us 
all. In short, I had hcartf i^o much of the dis¬ 
positions of some of them, that they could not 
hold, but that they must needs be meddling in 
matter! which ibev had nothing to do with.ai; 
all concernments both of church and state 
must come through their fingers, although 
flirn f?, they w»e^e^vh^!lv for sermons, nnd di- 
rt-ctorie^, yet indiriit< for acts, ordiiiaifces, or¬ 
ders, prociamutions, in which 1 wilt not say 
they were better versed; but mue I am, of 
these some of them made more use than they 
did of tlieir Bihlcs. I should not Imve spoken 
of it, unless a friend of tbch' own Mr. Alarch. 
Needham hod observed it, 'I hat the Prc&by- 
terian Government (if such ns the Kirkmen 
would li*ve it) is no good friend or servant to 
tha^'ehrfl; nay, fte nihrms further, iliat thi .set- 

of the Presbytery m their mode, would 

a power ecclesiastical distinct from that 
ofilia civil; for (soith he) jjc-is a maxim among 


nil Presbytars, and we find it pleaded for at 
Urge in the ConfessiOD of Faith, set forth by 
the Assembly of Divines, That there ought to 
be a jarisdiction in the church, that is in their 
way of discipline, distinct from the civil. 
Which tenet of distinction (he adds) must 
needs he tho same in eflect with that of the 
Church of Hume's supremacy ; seeing those who 
plead now for a power without the civil, will 
not be long ere tlicy arrive to sueh an height of 
presumption, as to act above it, or against it in 
pursuance of their own designs: it will be im¬ 
possible to keep such a chinch it) discipline 
within Its limits m any Corninoii-wcahh, which 
makes the same persons civil bubject^ and ec- 
clebinbticul supcriois. Of the hte strain may 
tfie reader meet with much more in the same 
Autiior, against whom I believe they will take 
lio excvpiums, being one that hath deserved so 
well from liiem, ns that i<«' engaged in their 
quari'i'l so far us to cast dov/n their gieat ac¬ 
cuser All. John G)odvvin. 

Sect. 3. And it inav“be upon this very coii- 
.ceit might llic Doctor and Air. Byfieid intrurip 
so much, nod act bo llerccly as they did in 
iiiulU'ia of that coguixnnce, winch they had 
nothing to do withal; for as 1 have ^nid else¬ 
where, by their ordinance, tho imniSiors had 
iietlinip; to do but only to be asbptants to the 
Coinmi.-Moners in maUcrof cxaumr.ition t<»iich- 
ing sufliciency ; yea, and as I have heard a 
lawyer told jVlr. Byfield, that by un art of par- 
imna’it, made about the beginning of the long 
pailniineiit, clergymen weie v^holly excluded 
from having any hand in secular e.nploYnient«. 
All which iiotwitlistaiidiiig none take so much 
iipott them in matter of srandal, us those tao ; 
it were no groundicas or nraliunai conjectuie 
to b.iy, tlK*-t tluis they might do uj>o:i rnnlidence 
of the Fleshy tenal power, in whose Clunr iJier 
uiighc l.uicy ilieirlselves t.) be, and that they 
ucte they that ought to have dominion; yea 
anil notwiihbtandmg they tcU us that they hate 
IMpc ry to the death; ytt they may be pleased 
vMlii, and practise according to the Jesuits, &r. 
fti o. dtuti ad spirituuiiUy winch could they ex¬ 
tend accoiding to tlieir desircb they wdtild 
leave but little for tho secular power to take 
cognizance of: Air. Byheld und the Doctor, 
thc'y sitting at the stern, and directing the 
course, and the hackney Alailhorougli men 
tugging at tho oar, and wafting them to their 
aiuis,’ Those for their repute, honor, sway, 
these for their advantage and gain : one sort 
loving lobe obeyed and reverenced, and the 
other sort loving to he fed. These dungeroui 
cfmsi'quences 1 presume the present civil power 
will have so mucii providence m to foresee, and 
will liHve so much prudence its to prevent. 

Sect. 4. But to return to Saruin, being in 
town, July 22, the day before the examination, 
I went to visit Mr. Kyr^, with whoml bod for¬ 
merly some .acquaintance, his house befog near 
to the house where I lodged : with whom i had 
not been long, hut looking through n window 
into a court which icaejeth into his house, I see 

WilUaiQ Pmciiin nnd Obadiak Cheltenham' 
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making thitherward, whom Mr. £[yr« meeU at 
the door, and after sotne short star- with them 
he retnrna into the room again with a letter in 
his hand, which I conjecture he receired from 
W. P. and O. C. and that it concerned myself; 
and this letter possibly Air. Eyre might have 
shewn me, bad not Mr. ^field, the Doctor, and 
H third nion whom after 1 understood to be Mr. 
Strickland, (somewhat you see will bring Mr. 
Stflckltghd -under Mr. Eyre's roo^ came short¬ 
ly after unto his liouse: whether it were design 
in^ them, or accidental to come so soon as the 
others were gone, I cannot say; which three, 
when 1 saw making towards the room, I with- 
cJiew into another, from which after some short 
slay 1 retnrnedeback again to Mr. Eyre, who 
tlien told me (these three being gone) that Air. 
Byficid had told him; ‘ That tlie major part of 

* the Commissioners were satisfied touching the 
‘ inattor of scandal proved against me:* as I re- 
meinhcr 1 said no more to him but this. ‘ And 
what make I here then P But these words of 
his brought somewhat tohiy mind, which I had 
read of bishop Ridley, who although he wore 
sent ro Oxford to dispute, yet his death was re- 
salved on by Gardiner and Bonner, before lie 
went from London, or had ever framed ar|:u- 
inent. .And now Mr, Byhcld Imtli given mo a 
perspective wbcrewithal a man might luck into 
lus godly bosom; for it is now maiiifebL^Iiat 
rhis examination was intendeil to no other end, 
but that hy it I should the more condemn my¬ 
self; lor whatever I had said, It would not have 
procured my dischaige, because 1 was con¬ 
demned before; and it I had said any thing to 
disrelish so learned, so prudent, so pious, so 
Just aGuonnn, as were the Doctor, Mr. Byhcld, 
Air. liiiglies, and the Marlborough men, it 
should h.ive been improved to have made more 
against me; ‘ Non intercraf. occidcntinin quid 
‘ diccrent,’w.'ih the okl rule of Invv, mul sinre 
we liavc been told, that there is no leply to he 
made after that sentence is past, Air. B)(icld*.s 
friends must gup me leave to tell them, that T 
have heretofore read of such as himself, and in 
this particular; and who should they bi- (Mr. 
Byfie^d loved to make nsc of rare men for bis 
precedents) but the Sanhedrim at Jerusalem, 
(Reader, think not tliat I intend the rcsenir 
blance to hold, save only in this, That Mr. By- 
held find his friends were somewhat like the 
Chief Priests and J-Jders) who 

1. bought for and encouraged false witnesses, 
against that blessed person whom tliey studied 
ho\v to destroy; which witnesses falling short 
of their expectation, they 

a. Themselves proceed to examine him, * IJt 
‘ ex ipsiua ore aliquid cliceront quod ipsuin 

* oncret,* that tliey might intice somethiDg oet 
of his own mouth to charge him withal. 

Sect. 5. But come we to the exnminatiuD, 
which was the next day following, at the Three 
Swans, v<9iere 1 appeared about two or three 
oVlock in the alternoon, wiiere I found Mr. 
Chambers, Mr. Byheld, Mr. Hughes, and the 
three men of Marlborough, beside many 
ether Commissioners and some mipisters. 


There were then with me eel. Ejre^iBwetmd* , 
eel Mr. Carter, and another a minhter-, who 
were desirons to have heard the eiainination 
but could not be admitted by any meana^ 
because there was an Order made. 

That none should be* in bearing but 9ie 
Coinmi.ssioners, and their subordinates. 

I have a conjecture, that Mr. Byfield,'‘if 
not the sole author, yet, was a maio promoter 
of it, because he was so zealous, tbat it shou^ 
be observed, and also gave some reasons whyf 
it was made*: tor when some of the Commit 
sioners, (I having expressed myself, that it 
shunid hme l>ceji indifferent to me if the 
doors were thrown open, and that all that 
would might come in) uigod that others might 
be admitted, Mr. Byheid insists upon the 
Order, adding something by way of a seeminc; 
reproof for their inconstancy, Nay, if you wifi 
not stand to your Order, gentlemen ; and then ■ 
gives the reasons which moved them to makn 
and to keep it, and that was, 

That if all were admitted, then would the 
'whole country know what questions they pro¬ 
posed. 

And what if they had heard orknowothein ? 
Were your questions such that you we/^ 
ashamed that they sliouM he known f Or was 
It for fear the country should, hearing your 
<]i)esti')ii3 and my nnswci’s, think better of 
me than you were willing? And have been 
apt to discharge me whom you were resolved 
to ruin? But it may be Mr. By/ield's reason 
that atJ should he excluded, was not that the 
country might nut know what questions they 
proposed, but that the country might not 
take* notice that Mr. ByHeld proposed no 
question at all ; for 1 remember not that by 
way of question he said so much as a word to 
me. That tongue of his, which at former 
times ran upon speed, so that noihing could 
stoji It, seems now 'to be crippled, and to be 
downright lame. So thfic, were he living, we 
have now got a receipt to crump Air. By^td^ 
tongue, and ^thal is to discourse of matters of. 
religion. 

Sect. 6. This business of examination h^ld 
for a long time, nor will | give thee any ac¬ 
count of It, because 1 hear not that they say, 
that they ejected me for insufficiency. Lei 
tfjrm report of it wh:it they please, yet wjH 
there lie this disadvantage against them, that 
there is not much iikclinood iha( they should 
report tfao triiih, which took such a course that 
the crutli sliould not be known. But fbr the 
reader*s satisfaction in this particular, 1 hereby 
let them know \hnt 1 shall not refuse any of 
them in any of the public schools of eitlier.of 
the Univeisities ; where 1 am sure there will 
he no orders made to shut the auditors out of 
doors; nor shall Mr. Chnmbera gry out 
against roe for this as he doth agfluoK Mr. Dell, 
Satis pro fiduch, ai is the man, such is his 
contldcnce : For I assure him, tligt ite canuot 
have a meaner opinion o( me and my^ptitfi 
than 1 have of myself ; but yet mean altnupra 
they are, yet perebaf ce not so contemptible 
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in respect of theirs. I remember, llomer, 
although he account Meoelaus to be too weak 
to encounter tlie warlike Hector, ^et he makes 
him match enough to combat the eifeminate 
Paris. 

Sect. 7. Afler life business of examination 
was ended, and I with-drawn, there comes to 
me into the chamber, where I was sitting with 
colonel Eyre and iny counsel, Mr. Bli^sec's bon 
tbe.Coromissioner'b clerk, with advice to me 
that 1 shoubl resign, adding that then I might 
he capable of another place, whether he came 
from nis father with his word in season, 1 know 
not. 1 know not neither, whether he came in 
any way of courtesy with this advice ; possibly 
he might by this, give me to know, that the 
same hand which had disposed of my living 
for another man, might upon the like considera¬ 
tion dispose of another man*s living for me. 
But this his advice of my resignation, and the 
reasons of it, were rejected, with some contempt 
both on colonel Eyre’s part and mine own ; 
it being no other than ridiculous, that a man 
sliould be capable of, and thought fitting for 
another place, and yet not fit to keep his own; 
and ilierefore, as I said, this proposal was 
either that tiiey might make their advantages 
all manner of ways by putting another into my 
place, and settling me eUewhere, or else that 
they iniglit the more triumph in my ruin, be¬ 
cause m thus doing I had contributed more 
to mine own ruin than they possibly could; 
having by a resignation made myself utterly 
inca|jjb!. ofjctunnngto Box, as also of reviving 
anv fi'n.t ihenre winch might be nilovved to 
such i*' WLio tjected. 

Si'cr. 8. Shortly after this, I was called in 
agaia to receive my doom, which was pro¬ 
nounced against me by virtue of that Order 
which Mr. Bytield, and his Marlhorougtimen, 
had procuied against me at Laviiigton about 
twelve di^ys before, and'had lain dormant 
by them ever since, ps a trusty reserve no 
doubt, wiiich, if they could not destroy me any 
other way, should nut miss to knock me down, 
I observed that while my sentence Was reading, 
Mr. Chambers had pulle^l down his hat some¬ 
what low on his face, but for the residue of bis 
fiice which might be seen he looked very big, 
and possibly might sav within himself, that now 
be had caught me to oniig a man of his meric 
upon the singe, to make him the discourse and 
laughter of the country, for leaving Claverton, 
and going toTewsie. Mr. By field m^tlie mean 
time was playing with a tobacco pipe between 
bis fingers, althoiigb be forbore to smoke it for 
that short space, vet had he the'pipe in a readi¬ 
ness, and was a hlling of it out of Mr. Martin's 
box before I left me rcK>m, and seemed to 
look meprily at it, which minded me of that 

* Bisuaabest nisi quemvisimovere dolores.’ 

No laughter there appears 

UaUu for others tears. 


, Sec{. 9* And yet s assure me reaaer 
Vs the main, Mr. Byfield was very mud 
planted in his espcctat^n; I have hei 


(hot his word was, That if he could not bow, 
he would break them ; if he were not dead, 
I should any it was n fitting motto for an in- 
fjuisitor; however 1 must tell his surviving 
friends, that as to mine own particular he was 
so far from hitting the mark, as that he hath 
missed the butt: whosoever shall light on these 
sheets, and rend them, will readily say, Surely 
he hath not bowed me, tliere being not a line 
in the whole relating to himselfj that rtlishetli 
of begging; and for breaking me, 1 wish, so it 
might not be to their torment, these quondam 
Commissioners had seen how contentedly 1 
lived without my means; how little I grieved for 
the loss of it; how little 1 desired the re-enjoy¬ 
ment of it: Tea, let roe tell yofi farther, tliat, 
altliough ignorant and scand^ous you account 
roe, I have often read Psal. and there 1 nm 
taught (and £ humbly thank him, God hath 
given roe a heart to learn) not to fret myself 
because of evil doers; nor be^*ause of him 
who prospereth in his way; because of the 
man who brmgetli wicked devices to pass: al¬ 
though 1 never envied your pou er, yet I pitied 
you for your managery thereof; and, for all 
your spiteful, vile, unjust proceeding, I desire 
to have no revengeful thoughts against you; 
nor had I in the publication of this nurraiivo 
any aim to asperse >ou, but to vindicate my¬ 
self s Yen, and let me tell you iavther yet, 
that, although you had it not m youi imeiitums, 
yet my ejcciinent hath been some ways advan¬ 
tageous unto tiie, and that in securing tue from 
several vexations, and a continuutinu of fears, 
doubts, charges, compliances, visits and other 
inconveniences, which hod 1 continued at Box, 
I must have been exposed unto, all while you 
continued in your power, and executed your 
power with so much injustice. And this whe¬ 
ther I look on the Commissioners or mine 
accusers. 

Sect. 10. 1. For mine accusers, the chiefest 
of these was William Pinchin, of whose per¬ 
juries, subornations, and other his vile and 
base practices, I have spoken somewhat al¬ 
ready, and more I shall say, when I give thee a 
short view of his life; and yet this man tiiust 
have been humoured by me, and humoured in 
his baseness; Nay, not only humoured, but 
fed too; I must not have dared but have fur¬ 
nished him, whensoever he asked; and his 
poor indigent condition was such, that he 
would have been always craving; and if 1 
bad denied him at first, or questioned him after¬ 
ward, it is like the fellow would have grown 
surly, and have slope my mouth with the Com¬ 
missioners, or threatened me with Tbo. Cox, 
or his Mr. Chambers, or Mr. Byfield, I re¬ 
member, that sometime before I was question¬ 
ed, this William Pioebin came to my huuse, 
to borrow some rooo^ of me, with which 1 
did not at that time furnish him; whether it 
were because I then bad it not, or mbetber it 
were because his mother had formerly bor¬ 
rowed a considerable sum of me, as she said 
for him, of which I was not then satisfied, no 
nor (what through their base sharking shifta 
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find mine own eatinecs,) am 1 ever like to be, 
I now remember not; but as for me^ be thei 
went witliout it; but it seems he was then S( 
nenrl^ driven, that he borrowed wliat he coulc 
get from servant. 1 have beard (hat hf 
was highly displeased, that he went without it, 
And possibly took this course of perjury and 
subornation, to be revenged of me fur it. Now 
under tliis pressure I must always have lain, 
nor woold there have been any way to havf 
kept him from forswearing himself against me, 
but to have lent him whut he had nskcd for 
and never alter to have deinnudcd it of him 
His mother Jonn likewise wouhi have been 
sneaking afler me, whose properly is not only 
to forget courtesies, but to repay them with base 
usage, in di nying what she hath received, or 
by patching with tho.se to whom she hath been 
beholden ; ever beggarly, and ever base. X 
must likewise have made much of John Tra¬ 
vers, ai long as he lived, and Ohadiah CUiel- 
tenham, they must have been entertained and 
thanked, yea, and rewarded for frightening me; 
and my benevolence should have been spent 
at the next alehouse, they making themselves 
merry at my charges, and laughing at my fear, 
which had iuruished them to pay their reckon- 
iug. 

Sect. 11. Then for the Commissioners and 
their appurtenances. Thomas Cox doubtless 
would have visited me often ; and I must have 
been as nearly related to Mr. Blisset’s son as 
Mr. Stern was: and altliough Marlborough 
were too far to send hay, yet doubtless some¬ 
thing would have been expected there, al- 
thofigh less visible, yet not less chargeable. 1 
could have expected no more courtesy from 
them than they vouchsafed to others, and that 
was only a dismission until further orders. So 
that I could have looked upon myself at Box, 
for no better than their tenant at will, and that 
their favour towards me, would have been ac- 
eordiiig ns I remembered them : wliereas I was 
since freed from all these charges, and con¬ 
tinual fears; and if any man m my absence 
enquired for me, I had no cause to fear that it 
was'/I'homas Cox, your agent. Mr. Blisset's 
•on bath had do relation lo me; neither might 
the Marlborough men, or their wives, expect 
any horse, hay, money, or plate from me. Nay 
more, should I have danced to have met vout 
Doctor on the way, I should have given bim, 
not such reverence which be looks for, bur, 
such respect as 1 thought fitting: and upon 
some sucii weighty account, I have been told 
that he was distasted at me; and so vras Hainan 
tlie Agagite against Mdrdecai. Nay, which is 
more than alb the very sight of IVtr. Byfield 
did not since affright me ; but on him could I 
look with pity or contempt, whom my terri¬ 
fied bratbren durst not think of but with 
trembling. 

Sect. ]e 8. I have but little more to add at 
this time, and that is tnuching Mr. Ludioe of 
Claringdon, and Mr. Hely of Sarum. These 
I have told thee appeared at Laviogton, having 
never sate in business before: nor ever heara 


the Deposition of one witne^ which was 
taken by their clerk ; and therefore they could 
know nothing but by information fiom Mr. 
Byfield and nis friends of Marlborougb,^ aixi 
yet these sentence against me. And it is Um 
enough, that as they were sent for, for this 
purpose, so were they resolved what to do be¬ 
fore they came out of door. Touefoog Mr* 
liely, the wonder will not be so much to them 
that know him. But now for Mr. I.udloe,* 
a gentleman; that he should in a matter of so 
great concesniuent, be so easy as to be drawn 
in against me in my livelihood, my reputation, 
my profession, my hopes, only upon tne infor¬ 
mation of others, of such odiers; I will say no 
more, but only thus; that if Mr. Ludloe liad 
been in niy condition, a minister under ques¬ 
tion, and I in his place, a Commissioner to give 
my vote; if 1 sliould have voted against him, 
upon 1)0 better grounds than as yet appear to 
me, lie hath voted against me, 1 should tliiiik 
that men had done me no wrong, if they liad 
made this report of me. That it was pity, 
that a mail no better qualified, should have so 
much po^ver; and tliat in my sentence t had 
tittle regard either to piety, prudence, con¬ 
science, or justice. 

Seer. 13. Anri now as touching Mr. Hely, X 
have been told, that a great exception which 
he had against me, was this; That 1 was a 
Common Piayer man. I think he could not 
iiave said more in my commendation; like 
Balaam, instead of cursing, be blesseth me; 
he condemns me for having done my duty; and 
senteiiceth me to deprivation for uring that 
book, whereas by the law all ministers are 
liable to deprivation, beeause they do not use 
it. So that he dooms me being innocent, to 
that sentence which the Doctor and the other 
ministers had deserved. 

The Transactions at my Eighth Time of Appear¬ 
ing before them at the Tbree«Swaas, in 
Sarum, March 17, J65T. 

Sect. 1. And now it is like mine enemies 
bad prevailed as far agaiDst me, as the injustice 
of corrupt judges, the^malice of pAijured wit¬ 
nesses the restless impudence of the sons of 
Belial could desire. Both Commissioners, 
Doctors, and witnesses belike triumpfaiug fo 
think how much they had undone me. Not¬ 
withstanding it were by candle light that I 
were sentenced, yet was there an Oide^ issued 
out the same night, I guess that William PiiH 
ciiin and t)badiah Cheltenham, were not roora 
earnest to desire it, than the Doctors audMaii- 
borough men w?re to satisfy t^m, impoweriiig 
Nich. Spenser and John Hiding to the seques- 
tratorsbip of the profits of my vicarage. 
Wliicb suddenly they enter upon, and procera 
in it with much diligence and terror. Nich, 
Spenser especially, traversing over the parish 
with a honey pot under bis coat, doubting, as 
~ have been told he should say, that be should 

* A fierce Decimatpr in the tine of Olivet 
'rotector. * 
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aoi rcottt€ enouf^ for bis winter toasts. And And whereas the apostfe aatcK it would be 
claariy my coudiuonwaa then sucbf that as woetobim if be did not preach the gospel, 
thi^ bad* taken a couiw that 1 should not stay (which woe is still iatpeiideut upon aU ininisters 
^ offL, so there was a course taken by others, who shall wilfully neglect their duty,) this 
tint I should not know whether lo go, or how Protector takes such an order, that it shoidd be 
to employ myself for a subsisiance. For I was woe unto tliem if they did preach ibe^giwiiet. 
not in a Capacity to receive ony hitbs, because And yet a ‘ polii>hed shaft.’ The church 
1 was untaarried ; nud utterly disabled to the land hath n<it greater nor more bitter eoeakies 
peftbrmance of any ministerial duties, so nmdi than the Jew and the Papist. The owe bating 
as to teach a private school, because I was us because Christians, the others be<isu8e re- 
tijected. ^nd possibly iheso considerations formed ; and yet both these had his favour, 
might encourage the CommUsionerB, Doctors, The Jew a kind of an invitation, near of the 
WitAOMes to act as they did, because they had date with this ordinance; The other, enter- 
now an opportunity to undo me according to tainment in the Uoyal Palace, when as bun- 
tlieir desires. They having deprived mo of my dreds of ministers, 1 believe truly godly, and 
present livelihood, and the Protector’s declara- 1 think as learned as ever our ghurcb enjoyed 
cion of Nov, 4, 1655, debarring me of all since tlie Pefurmation, were not only thrust 
hopes of getting my livelihood for the future. out of their livelihoods, but also cast off from 


Sect. !?. Which person and declaration 
sinoe I have mentioned, let me ask liis Marl¬ 
borough Comitussioners and Ministers, and 
was this the thing whereby he meiited so Hglily 
of them, as that they in their addresses to his 
son ipust needs call him * pobshed shaft?’ i be¬ 
lieve that they were beholden to their doctors 
for their expression, and I believe again that 
they that doctors took it out of Isai. 49, 9, 
where the Messiah tells us that the Lord had 
made him such. And certainly this so pro¬ 
perly agreeing unto him, as not without hlns- 
plieiiiy to be communicated to any other. 
These men were, by their patrons instrnctions, 
Co eject men who were foundguilty of blasplie- 
my; and lo, 1 believe that a more shcmeful 
and gross piece of flattery, and blasphemy, 
Jiath not been lately heard of than is this of 
their own. No nor in former ages neither, un¬ 
less that of Acts come near it. But 

yet, I would do theso men what courtesy I Can, 
I will suppose that by that expression, ‘ Polish¬ 
ed shaft,’ they mean no mure but thi'>; that 
Mthough propria or priemrio none can be 
justly styled so but the Messiah, yet * secun¬ 
dum significationem limitatinn, et restrictvim,’ 
tti a limited and i^iialiHed sense others may be 
oalled so likewise. As kings and Judges are 
called gods, because tiipy receive Uieir com¬ 
mission from God, and so uunht to einploy 
themselves as in his business : The same word 
giving them power to act, and likewise cau¬ 
tions touching their behaviour in that power : 
and BO proportionable might they borrow tiiis 
•pitlietpolished shaft,* and bestow it upon 
their patriot. But now, this being granted 
them, they must yet give me leave to nsk them, 
and with what congruity ? And how do these 
words belong unto him f If 1 mistake not, the 
Messiah is there so called because lie was sent 
of God to subdue his, and the church’s ene- 
aaies. But now what enemies of God, or of 
tba Oo^el, or of the church, did your Protec¬ 
tor subdue ? 6lile you him by this name be¬ 
cause of these ordinances ? If so, then you 
speak by contraries; therefore a < polished shaft,* 

M imiiquisher pf the church’s enemies, because 

t first undid, and after stopt the mouths of 
dreds of able, and orthodox ministers. 


executing the priests o^ce unto the Lord. In 
this more like to the son of Nebat, than the 
son of God. And whereas those ejected priests 
and Levites had the land of Judah to go to, 
and there find both a livelihood and an employ¬ 
ment: I'iiis their < polished shaft,' had so order¬ 
ed it, (it is Mr. Pryn’s observation) that they 
should have no employment neither at home 
orabnmd. Nay more, (lo put them and their 
families upon a necessity of starving) fie not 
only enacted that they snould have nothing to 
subsist by, but also made it ponal alter the 
most ignominious manner, if they went about 
to beg, which, says the same Mr. Pryii in the 
same place, was such a transcendent barbarism, 
impiety, and high wny to extupate religion 
(as pious, learned archbishop Uaher told turn 
when he mediated for their iibcrty, as he told 
Mr. Pryn and others with tears, which broke 
his heart soon after) ns the pope andjpsuiit 
(hemselves could not have invented the like i 
and exceeded all foreign persecutions against 
rotestant ministers in Piemont, Bohemia, and 
>ilesia popish princes being of a difleieiit 
religion, but he a pretended protestuut xenlot. 
'This is the Marlborough men's * pulished 
shaft.* 

8ect. 3. And whereas they have none to 
liken him to, but the holy one of God, the best; 

I can hardly find one su wicked us to be joined 
in coniparisou with him, unless it were Jero¬ 
boam the son of Nebat, who uut of a politic 
respect (like unto his) thrust out the Priests 
end Levites, both from their service, and their 
livelihoodst and after he had taught them tlie 
mode ot sacrificing, suited himself with Priests 
of the lowest of the people, or the Sanliedrim at 
Jerusalem, who * commanded the Apostles not 
* to teach at all, or speak in tlie name of Jesus.’ 
The apostate Julian, although he be looked 
upon as a bitter enemy of the Church of God, 
although he perseoutel them, although he scofied 
at them; yet 1 read not that he silenced tliem. 
One of the worst things which he is reported 
to have done a^inst them, is, That hp forbade 
them the-public schools, and studies of arts 
and tongues; which d^ree an historian, pria* 
cipled like himself, stiles, < inclemens, obruen- 
' dum perenni silentio/ merciless^ uncivil, and 
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to be buried in everlaAting ailence; ond jei (for so wae his name that made thtsamSf^) 
these Marlborough addr«>^ser8 think not a natn< promising 100 ^. and having heedtulij e^ 
(fitting onip Ibr the jSon of God} too good fu all the time, asksfhelike fearing that the Cotn- 
their patron, who had made a decree againa mibsionerh should have feigotten so nectiisa^ 
Christian ministers, iHr more barbarous thar a question) Whethier he were sufiicientf it is 
was that of Julian. It ii true, indeed, in th like he meant, to pay th^rent, which he pro- 
close of that Ordimmce, he hath a kind of qua- lerred. And here to see how these Doctors, 
lifying proviso, and talks of tenderness to be Mr. Byfield, and Mr. Chambers, concorred in 
osM, but it is under such conditional, thatf' questions fundamedtsls. What isymir bring 
men sboUid observe them, they must cease t< worth a year, quoth Mr. Byfidd ? Is he soffit 
be what they ought, godly indeed. Andwberea: ciene to pay the rent, quoth Chambers? 
he talks of tenderness, many a one in this lam This busioeas did in no wise concern Mr.C^hsm- 
of ours Can witness what his tendernesses hav. bers, unless he mistook the eicamination of the 


been ; and have found the words of the wise- 
man verified in him, * The tender mercies 6 
* the wicked are cruel,' Prov, xii. 10. 

Sect. 4. And indeed this Declaration wr: 
of such a tender and godly strain, that shortly 
after my ejection, some sitting as a parliament, 
although the far greater part chosen by the 
country were by htm'excluded, thought it not 
fit that jt should be continued, and therefore 
by not confirming of itf they null it; and not 
only so, hut Mso they make further provision, 
That all ejected ministers svhatsoevcr, married 
or unmarried, not having SO?, per annum, or 
500/. in personal estate, might be capable of 
rcN eiving fitths: which fifths the Commissioners 
by virtue of that act, were required lO allow 
them, wluch 1 belies e was no good news either 
to the Marlborougli men or their doctors. 

Sect. 5 Having such grounds for iny claim. 
I repair to Sarum, about March 17, 1657, for 
the assize being thcraheld about that time, 1 
had some confidence that I should find the 
Marlhorough men .and their Doctors there; 
nor watt I disappointed ol my expectation;*for 
there 1 find them at the Three Swans, sitting 
in Mr. Byfield's lodging; and being told (hat 
my application to them must be by way of pe¬ 
titioning, T employed one, who viiis a kind of 
a clerk to them, to draw it up in their usual 
ferrn, which he (lid in these words; * Sheweth, 

* That youi petitioner being by your lawful au- 

* tboritydisplnced froin,’&c. which word‘lawful,* 
a friend of mine, being somewhat acquainted 
with their proceedings, did somewhat stomach 
at; which dislike bring perceived, (heir clerk 
(belike knowing that Lwjnl was not a word 
which belonged to bis masters, the Comtnis- 
sioneis and Doctors) was content to strike out, 
and so it was, ‘ being by your authority displaced, 

< Ac.'herein, according CO the act I moved, 1, 
for a filths. And, 3. "lhaC to he allowed from 
the time of my ejectment, which was above a 
year and iiaif betore. And 5, in regard I lived 
in Bach, which was in another county, and a 

oday’s journey from any place where they usually 
•at, 1 moved that this might be settled at this 
their present sitting. In order whereuntc I 
had then some with me, who proferred them¬ 
selves to he tenants to my vicarage at 100/. 
per oiintim; fur the payment wberepf there 
would have been better security givra than 
d or 4 of the Marlborough men should have 
given out of that estatp which is lawfully theirs* 
Now Mr. Chambers bearing Henry Shqyler | 
VOl. V. 


sofiiciency of the tenant^ for an examination 
(if the sufficiency of the minister. But it may 
be that the old business of this leaving Clavei^* 
ton end going to Pewsie, did yet stick in'the 
Doctor's stomach, and therefore having undone 
me in the gross before, he now improves bis 
spite, lo undo me by retail. Let me here 
observe something unco thee touching (his 
Doctor, and such as himself. When they are at 
any time questioned touching their leaving of 
(heir first livings, which many of theiq have 
done) these livings being of but a small value, 
and tnen intruding themselves into other livings, 
and the livings of others, * per fas, aut oefaa/ 
right or wrong; and those such which are of a 
greater value than their ownhvings, which they 
had repudiated: or when they l^our for aug¬ 
mentations, or unions of two nr three parishes 
nio one, (these men will abhor Pluralities as 
odious as bigamy) and nil for their own profit; 
in ei^use for their shifting and changing, or 
consolidating, they will tell you either that (he 
former air did not agree w ith them ; or that by 
the exchange, they might win more souls, or 
'with more truth and plainness) that they were 
wen enforced to this change for a comfortable 
mnintennnce for themselves ond theirs, which 
heiroviii livings could not supply them with. 
And yet tliese very men (the Doctor for one) 
have no such weights or measures*for others. 
And when I say otlicr^, 1 mean ministers, and 
>uc1i (I speak not of myself) who are every 
whit as deserving as themselves: whom they 
can be content, not only unjustly to thrust 
)Ut of all, but also tS defraud of that small pit- 
:ance, a fifths, which the modem laws hath 
allowed them; measuring unto us by the small 
Ephah, but weighing to themselves by the great 
Shekel. The Doctor must give me leave to (elt 
liim, that 1 Imve read of such who were of ^s 
^udgment, that right and property to a thing 
were fouhded in grace; and that all men were , 
sorpers who were pot of the Godly. Now we 
now well to qfhom this epithet. Godly, laith 
>een by some men appropriated m these datter 
years, bd(| for what purposes: and tl^erefore 
might the Doctor be so fierce agaii|st me, ns 
loe (1 being not of their mark) ou whom eica 
in alms were cast away. 

Sect. 5. Mr. Blisset had his fiing at us, at 
this time when Henry Sheyler offered lOOf. par 
annum for the vicaraa*» raying to this pnrpodi^ 
hat Mr. Stern did not make above 90/. "pw 
innum of it. It stems that Mr. BlMset was 
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^«U.ticqu!uritc£l with Mr. $tern*s receipts, nnd 
1 4<^ubt not bol that he and his son william, 
liave been well acquainted ^fitli some of Mr. 
S.era's disbnisements likewise. But at this 
time ut Saruin therv was nothing done, for 
notwithstanding I had procured one who prof¬ 
fered himself to be a tenant to my means un¬ 
der nHcii a rent,-and in regard of the distance I 
tbeit lived u% and the uocertaiiHy of the time 
and place of their sitting, 1 urged tor a dispatch 
at th'it timei yet ns to my busings nothing 
would be done, I being put off only with this 
answer, tliut I should come before them nt 
some other time and blace, whereof Mr. Stem 
should have notice, that they might hear viliat 
excepiioiis he bad to make to my demands. 
*£'his vv.as a business which did not please them, 
and therefore they delay me, on purpose (belike) 
to til e me out: or in cose 1 would be clamor¬ 
ous. they would so order U that my expcnccs 
. in waiting ou them, should amount to as much 
as the mihs, which they intended to allow 
me. 

l‘he Transactions at my Ninth time of appear¬ 
ing before them ut the Angei In Marlbo¬ 
rough, April ilQ, 1658. 


did acquiesce'• ard indeed this speech of hiS 
minded me of some words which w.efe frequent 
in iIkj inouih of my predecessor Mr. Coren, 
(a man too much given to suits of law) 
who would often say, That he was better rchd 
in the Acts of P.^lI^alnent than he was in tlie 
Act? of the Apoilles. Another exception which 
they had dgaiiist me, was noii-obedience to their 
orders, and this wus made by Nicholas Snenser. 
and to me (who asked what order i* was) 
he answers, it was an order which he had re¬ 
ceived from the Commissioners but that he had 
lelb it at home, but added tliat he shewed me 
another order which 1 would not deliver back 
ognin to him; thi? order I bad then about me, 
and a very wise one it wa?, for IT was required 
at my peril to deliver up pusscssiun by such a 
time; and yet no person named to whom! 
should deliver it up; bui thic, as nothing to tlie 
purpose, wos waved likewise. Another excep¬ 
tion was, that 1 was worth 500/. and this was 
rnanoged by Mr. Sterp, and Williuiit Piiichio, 
Mr. Stem aOirtning that he had heard so, and 
Williau) Fiochin idhrming the like: posMldy if 
he had been called upon another lime, Wilhnm 
Phichin would have fetched trip, and if need 
were would have sworn that lie had known that 


^ Sect, tf 1 was told the next morning, that 
their sitting would be at Marlborough, nnd 
that (it I would hove any thing with dieni) I 
iniisr appear before them there, where, not¬ 
withstanding the noniinaliun of that place gave 
me nn assurance of the justice widen I should 
hud, 1 appear according to an order 1 received 
from their agont Thomas Cox: They had by 
this titiie ohiftined an addition to the number 
of boiii Commissioners, and Ministers, so that 
now they needed not send, or go to Sarum fur 
it, they having a Quorum of their own nearer 
hhnd. _ Upon this additional account there sat 
at th:s tiiue Mr. John Kc;^is of Mnilborough, 
and anoiiicr, vVlio theiv^ lived in the parish ol 
bradford, being one who hath varied Ids name 
so oftl'U, that It is hard for me to say, what is 
the risliC; but nt liiat time he wrote his name 
John Kundolph. 

Sect.. Mr. Stem according to summons 
appeared there likewise, bringing with him Ni- 
cuolas Spenser, and William Finchin so often 
liefore-nicntinnod, nil wliu»c busiocss w'us to 
make what exceptions they could to defraud 
me of a fifrlis, and a very gracious ear they had 
from tlieCowiinissionera. Mr. Sterols first ex- 
pcpiion was, eliat I liad carried away many 
doors, which Jeguliy 1 could not remove. To 
which I answered, Thatl hud removctl no more 
than 1 brought, aud that in case) hod exceeded 
be was to seek his remedy elsewhere, lids Iteing 
no obstruction to me for a fifths. Upon ihis 
Mr. py^eid. begiivs a very learned lawyer- 
like di^urse of what he had heard in that 
ca?p^ fi|»4 that was to this purpose, l>iat 
. the doors were hanged in jimmals so 

^ not to be removed wit&iut drawing of a 
Ml, that then legally they could not be 
^ruoved, tut if only iQ hooks, tliat then they 
^ight: in which jiidgmcnt of his all. pnrto 


I liad been worth 500/. but tbese exceptions 
sigiiined but Uftlc, nnd therefore were soon 
waved likcwi-e. The next tldng we fall up ni 
was tlie vaioatjon : I li.we told ihee formerly, 
that 1 brouglil one with lue Co Sarum who prui- 
feicd 100/. per annum for it, which proffer (bey 
were resolved not to accept of. And thcrclbrc 
they nil cjnploy their united forces lo be it 
down the v.ilue of. Yen nutwithstnndiug Ni- 
clidlas Spenser and William Fiucbiii liad nut 
long before valued niy vicarage at 86/. per an¬ 
num, at the parish rate, yi t uie they not now 
ashamed to say it was too much, John Ilandolpti 
giving them this hint that it did usually pinch on 
the parbon’s side. These men WilliauiPinciim 
and Nicholas Speu^er having (he same inea- 
biires for me as some men say they have for 
their customers tv urcater and a less. If I am 
to pay a tax, then the vicarage is worth 86^ per 
unnuin, but if I inn to receive fifths, then it 
is not worth so much. Nor did these Coin- 
iiiissioners that 1 could perceive take any no¬ 
tice of lids; unless it were to countenance it, 
alihough in thus saying they manifested them¬ 
selves to be such as honest men should abhor 
to be, and just men should abhor to countc- 
nanco: but honesty and justice were virtues 
neither iu u-c nor credit either with the Coiu- 
inissipners, Doctors, or Witnesses. One thing 
more touciiing these men Nicholas Spenser and 
William pinchiu, it is this: It may be that it 
was not only to injure me that they thus labour¬ 
ed to beat down the price of my living; they 
night in this hav'c same uim unto themselves: 
for so it was that NicholnK Spenser and William 
ptnehin shortly after tins become tenants fo 
Mr. Stern for it, and therefore it is like they 
did so much undervalue it, that they might 
reiU^ic at the same rent. 

Sect. 3. During this debate touching the 
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♦ * 
vdluQtiou, Mr. «rnrls a targe 

l)ook, written, wlijrh afterwanl* X nn4t^'SHK|4 
waa bis Dpnsc&db^ book, wherein ha i^d the 
value of all the bvitm^io the couqty: and turn¬ 
ing to O 04 , he finds it viilued at iiol. ^.er ann. 
and so he stints all further debate touching Uo 
vulu^tioii, because (its he said) that valuauon 
was given in upon outbj soon after which he 
falls to reading of that Ordinance of Parlia* 
toeutj^wbich allowed a fifth to sucli ^ected 
m.nisters who were fnarried, fora fnaiiaeiiance 
of their wires and children^ end then asks nie 
whether T demanded a fifth by virtue of that? 
to which I replied with some indigtiatipn, that 
be knew that 1 did not, being unmamed. But 
X added furtl^r, that 1 dcinanded a fifth bv 
virtue of on act mado 165t>. Upon whicb 
words of mine be asks me whethtr I had ihftt 
act or nut ? my answer was that I had it, and 
seeing roe about to pull it out and read it, he 
adds lliat tliey had it too ; nnd thereupon 
among^l an heap of Acts, Ordinances, Oidcrs, 
Depositions, Charges, ^reat tobacco box, 
pipes, candle and candlesticks, he finds it out,. 
«nd reads it. Now to see the disposition of 
this precious senbe, I think uc do him no 
wrong to conjecture that he theiefore proposed 
that question to me, lla\e you the Act? witii a 
purpose to have defeated me qf a fifth if I had 
not bad it bv me. IJis spite towards me conti¬ 
nues still; bad it been to do me a discourtesy, 
doubtless that Act luil been in a readiness, but 
now It was purposely suppressed, and had never 
been produced but upon coostraint, to let us 
know thus much, that voluntarily or with a 
good wil), he would do nothing but mischief; 
and lint when he did any tlung which was rjght, 
be was cum enibiced to it. 

Sect. 4. And since lie is^oiie, and tliut this 
was the last time tliat ever i saw him, I shall 
say no more but tliisof hiin^had he been living 
till this tune, I should have said roucli more to 
him) which 1 found by mine own experience, that 
be seemed to be a man of a stirring spirit, and 
one that proposed no other end unto himself, 
but himself, nor scri^pling any thing which be 
conceived conducible to that end, his desires ^or 
80 much as I could discern in him) beii^ rather 
tliHt be might be feared thau loved. 1 seldom 
hear of any couitesy which heebd to any, unless 
it were by accident, and out of a cross humour 
to others, who would have done some mischief 
witliout ids consent: so that it may be said that 
be disliked not the injustice, but tbit, that any 
should do it Without hia aDprobation. I seldom 
come into the company out that be is much 
spoken of, and yet very little which is com- 
meodable; and unce gone 1 think scai-ca miss- 
or lamented, or wished for by any, unless 
by such as the men of Marlboroi^h or those 
who have enjoved other men’s livii^, and de¬ 
sire to keep them: end as touching his lay 
Cemmi|uopers of Marlborough, 1 bsJieve that 
they loved him as much as be loved them, and 
"that was very little: and yet they kept a fair 
correspondency, which doubUess was hecause 
they could not be without each utbcr| and 


I to fcMr mptual ivspecte grew i>ot from 
I but Hiter«|t^> Icaimut ehaige h|m«vUq fov 
caring either bribes orgratoiu^ ashay,lioi4q^ 
plate, money: possibly it was not cuv^iusnfss 
' widen made him te be so mischievous* but 
Inbred malice io him. U 1 l^d known tbo^ a 
' resent would have pgeyoiled with bun* or hud 
been minded to ha^e prgcllsitd him thiu 
way, I should have cpurtM him with a h^d* 
some quantity of Spanish tubwcco, to which 
he was the laosC iiomodoratety and scanda¬ 
lously addicted, that ever 1 sdw any mar* 
And yet (cemsideri^ bow'inany livingi be hM 
got into; how many ministers ho l»d dU- 
placed, and even starved,^and tbatinhis irno^ 
Jatious he ever had an eye to the bam, 
and flock of sheep, more than to tlie clmrcb) 
It may be conjectured, that lie was of Jilfjs 
passions with hu brethren, of ivhom evejy 
countryman can now observe, that their rel^ 
gious cry hath been only fur scil'intvrest, thiiC 
their removes are for Uieir advantage io^ 
revenue, and that their gmit ^heir godlmcse^ 
All which notwithstanding, 1 have wn l^ 
that he died but poor, unless it were in* 
of whidi (and of very choice onefe) lie leu a 
hamlsome library ; and pcrclfapce tor this veiy 
thing he died the poorer, it being thought that 
be came by his books as lawfully jos he did by 
his living. To ^eak in shoit, I look upon him 
as a man who was mischievously bent against 
every body, yea, and that, all Uwngs duly con¬ 
sidered, he was more mischievous to his mends 
than his f^s; for (and here let me yoke ^ 
some of his fellow uomniissioners and puni^ 
ters to him) I believe tliat many a one or tiipir 
witnesses in my busine»s liad not contracted 
upon their souls those horrid crimes of perjury 
uud su^rnatian, &c. bad it not been for ihei/* 
countenance and encouragement, 1 believe 
that were he living, he woyld confeu, that be 
did me as much n^^ief as lie could * wd yefc 
I believe that one of the sadte tribe did me 
more, although be were more secret in it. If 
you d^re to know any tlung touching oh 
religion, I think you must ^quire of Eugh 
l^eterp, oy Pbihp Nye, whom it is like (had he 
lived tdl this tune) *01 he Ihid bcea a confe¬ 
derate wkh them m their traitorous awl «u»- 
ebievous actings, lie might have born company 
io tlielr punishments. . 

Sect. 5. But to return t^ mme own biwuMV 
having withdrawn some ttroc, lljW the 
miinioners inieht consider of it,* I was 
called in again, and told by Mr. Bayjy (KM* 
be was chainnan at that time) that m 
of a fiftl^ they bad aUowed me 19/. per aouiw 
to be paid ba« yewly i the first payment to be 
made bn the 90tb of Septemw ibcn nett 
following, whicb was more than two yean 
afUr I w« Recced, and so to be paid by ^ 
every ludi year, on 9Ath of March, awl 91^ 
of Stpeembtf until further order. I presumed 
that they intended not this as any conrtMy tf 
pie, aua therefiira expected no tiwuks, bmag 
indeed worse towards me than tl^ ipore 
sort of tbiev^S; of wbom I b*^ beard^'t^ 
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havio^^ robbed men of alJ, they have yet upon 
their complaint restored them again a consi¬ 
derable part of it. For th» Order, Mr, BIi%set's 
son William would needs have 3f. which 
I told him, WH9 more than I should make of it. 
And Since I have metitioned this Order, let me 
observe something unto thee, touching the 
Comintssioneis who made it: and all shall be 
to acquaint thee with the fittingness of these 
men to be employed in matters of the meanest 
trust; andhqw rutie they regard a parliamen¬ 
tary power, unless it be to serve themselves 
by It. For 1, they were by that act to allow 
me a fifth, and yet i^ll things consideied, they 
did not allow me a tenth. 2. This they were 
to allow nio, if not from the tune of my eject¬ 
ment, yet from ilie time that the net com¬ 
menced, which was in Sept. 1650, and yet 
they allow luc nothing till two years after. 
3. They were by this net to settle this allow¬ 
ance to me durmg my life, whereas this was 
only* till further order.' And indeed this same 
luitd further order, was in much use with them; 
and i .believe that it brought them in many 
a round suiq. If any were disc^iurged, it was 
' oidy * until further orderif any fifths were 
r.ij)ted,it was*uiuil further order;' they ever 
ept us in a dependance and awe of them: 
and (ioubtlessmen's good behaviour was looked 
upon, occoidingly as they or cheir wives were 
remembered: and indeed, as to myself, tliis 
same * until further order,' cost me and my 
friends (considering Jiow many journeys we 
made, how great expences we w’ere at)viven 
as much as the fifths came to, for we made one 
journey to Sarum, and two to Marlborough, 
before we could receive a penny. I remember 
that Mr. B'lsset) when the Order was read, 
says (having pulled down his hat, and looking 
upon the table) that I had put Mr. Stern to a 
great deal ofcliarge, and seemed to intimate, 
that therefore they nlloacd«tne no more for a 
fifths. Anti iiere to see bow this treasurer 
clmrgeth me witli his cridies: for it was he and 
his Sen who liad put Mr. Stern to so much 
charge, and not 1. For, 

Sect. 6. Beside the 20/. which Mr. Blisset 
had frpin him, of which I ^ave spoken alieady, 
they (is Mr. Stern reported it) demanded ano¬ 
ther round sum * of him for tlicir incident 
charges .for thrusting me out: and upon this 
occasion Mr. Stern reported it, when Michael¬ 
mas was come, and that small pittance which 
they allotted me for a filths became due, T em- 
pt(»ed some fi lends to demand it in my name, 
and to receive it to my use, by virtue of that 
order; to whom Mr. Stern niidtes his answer 
.to this purpose, time he excepted not agflinst 
the order, but tliat he expected that I smould 
ppy <a fifth part to all taxi s wherewithal he 
was^ebarged : and being demanded what those 
charges wlwe, he answers, That the Coiumis- 
sionei's demanded 15/. of him for their incident 
ciiarges III ihrurting me out, ofwiuch he ex¬ 
pected that I should pay a fifth part. Now I 
believe timt Mr. Stern would never have 
•poken tboie words, uulels ht^ dear friends of 


Marlborough had hinted some such thing unto 
him; and mat they would have stood by him 
in it, an<r have made it good: for notwithv 
standing, when my brother bad told them of 
it, they seemed to make strange of it, and to 
be unwilling to own it, yet all ibis might be, 
because they were then under another influ¬ 
ence ; their * polished shaft,' Oliver, was dead ; 
and his son Eichard, their * plant uf renown,^ 
had called a parliament, which was a# that 
time sitting, amongst whom there were many 
ersons of honour; who (as 1 have been told) 
ad a resolution to question these Commis¬ 
sioners, both touching their power and iheir 
actings; which was enough to make the Marl¬ 
borough men to tremble, .and possibly ihere- 
fore they change their note, because tlie times 
were changed. 

Sect. 7. I must tell tbee likewise, that some 
of the witnesses who were so tieice against me, 
(reflecting belike on their own merits, and 
learning of the Uominissioiicrs) demitiided and 
received from Mr. Scei'n, as he hath told me, 
considerable sums for their incident charges 
which they had been at in appearing so often 
against me, to swear me out of my living t 
conceiving belike, that if the Conimissioners 
were so well paid for their injustice, then might 
they expect to be paid for tlieir perjuries : and 
(conbideriog the conditions of some of tlieni) 
I believe that they did not (as some poor, 
cheap knights of the post) swear at a low rate, 
or for a few sixpences or shillings. William 
Piuchiii doubtless knew how to \uine his oaths 
as well as he did his biead and cheese; and 
much accoiding to those soldiers in the gospel, 
thabwould not be biicd to bear false witness, 
but for large money. 

Sect. 8. And clearly those words of Mr, 
Stern, that he expected that I sliould pay a 
fifths of their incident charges, put me in mind 
of something which 1 bad read of Phocion of 
Athens, who being unjustly condemned to deatli, 
was afterw'ardinforced to I uy his poison, and to 
be at charges for his own execution: these men 
serving me in the same manner: foi (as not 
content to uke away all that I had) they w<fu!d 
have made me pay them for undoing of me. 
And as m this, so in another pariicular like wise; 
for (as thinking they had not enoui;h undone, in 
turning me out of my house, on the repui itions 
whereof) and the mounds, I bad laid 4>ut near 
100/.) Mr. Stern prefers n bill ngtunst me m 
the Exchequer, (1 guess being encouraged 
thereunto bV these men) for diiapidations, to 
the value of more than I think he is honestly 
worth. Now 1 cannot tiiiuk that Mr, Stern 
ever would have urefeirc^d such a bill against 
me, unless it had neen upon their encourdge- 
ment; nor da I bcliete that they wuuid have 
encouraged him thereunto, unJns they bad 
chonpht with the wise ones in the P^ni, that 
they should never be moved; their lonif success 
in tneirwickedneascshavingpofscssed them with 
that dtlusion, that God did own them 'or his ; 
and from tins consideratioo, that the divind 
power made ust of them as the instrumeots at 
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bi« dMpleasvtFOf to correct CdM by, (^ich 
bober meu take to be en ai^pioenf of w dis¬ 
pleasure, rather then of his iavour) thc^ fordi- 
with sooth theoiselves up that they wel% his 
beloved ones. These men little dreaming chat 
their foundation was laid upon CHiver; and 
that 01iver*s foundation was laid upon the most 
unparalleled wickedness that ibis land was 
ever guilty of; uod that a building raised upon 
wickedness IS never without a woe; and that 
the liiuher such a building is carried up, the 
nearer u is to ruin. 

Sect. 9 1 told rhee but a little before, that 
Mr. Stern preferred a bill in the Exchequer 
against me for dilupidatians : 1 must tell thee 
now, that upoA my answer he forbears to pro¬ 
ceed, as likewise the reason why be let his suit 
fall. When the bill was (hs'uisst d the court, for 
want of proseruiion, I h«id a subpoena for cost 
for non-proseciitiDii, whicli an attorney serving 
upon Inm, usWt him, what his reason was that 
(since he had btc'in his suit) he did not go on 
with It ? To wIidHi Mr ^Stern makes his answer 
to this put pose ; that the times were various, 
e^ry month bunging forth some change, and 
that tills was It winch made him give over; for, 
said he, should n come to i bat pass, that* Carolus 

* l)eurct>n>*‘>hoiild be wnM^nmstelld of *Cu8to- 

* des Libertatis^ingliA,actumesset/allbishopes 
would peiisb fio'ii which vvords of liis it is 
CMdciU enough, that he himself distrusted his 
own case, if proceeriings should come to l>e 
legal; and that all the hopes he liad that Ins 
suit should succeed, wns only from thi% that 
wickedness should still prevail; for that then 
he might expect to hiid such barons in the Fx« 
chequer, as he liad found Commissioners at 
Marilioiough. 

beer 10 . I have not yet done vmUi this 15/. 
chdigeo incident (and when I have done, w'llh 
that I have done with all) foi le^ me now observe 
to thcc, what a benehcml trade these Marlbo¬ 
rough men made of it, let the wind sit which 
wnv It would* 1 think id this particular, out¬ 
doing tlie Jews themselves, for they would so 
far impiove their opportunities, thut fall out 
whA could, they would turn it to their advan¬ 
tage : fui were n that iinnisteri were summoned, 
or not summoned before tliein, ejected or not 
ejected, yet, be ilie chance what it could he, 
It pioied always to be a winning cast for 
them. 

I shall say hut little of the former, because it 
never was mine own case, yet tlierc arc those 
whom 1 know, that can tell you bow often 
Tho. Cox thtir agent, \isited them, and what 
his business was, what dangers he sets before 
them, and what advice he gives to prevent or 
remove tliose dangers ; m brief the busineas 
is, Unc€C(i<i4tq; wanut some quarterly feel- 
ingy he must he paid for preventing that siorm 
wimhwasof his own raising, qnd then for 
those wDo had been summoned to appear be- 
foie tlum, 1 have told thee that ail the dis¬ 
charge which (liey had, was only * until further 
order;' which must-needs keep them m a 
continual fear, and force them to a continual 


charge : DorUng'vrda too good, notidng 
much for these Marlbomogh men and ^besr^ 
wires. And now as tonching such wl^ wm 
in my condition ejected, they liad that art, that 
if they could get notliinj^ by keeping of th«te 
in, they would be sore to*^t by turning them 
out. And here 1 can speak upon mine own 
knowledge, 90/. Mr. Blisset had, 1 know not for 
what else, for putting Mr. Stern m, and 15/. 
they demandeo for thiustingme out; it is good 
being a hangman upon such Uraia; and qnei* 
tiunless thid was enough to make me scanda¬ 
lous, because 1 would not daub, and they were 
resolved to get by me onp way or other. I 
have read of several persons, n ho in this peN 
ticular, have been somewhat like ihrseCoin- 
misMoneis; but the fittest example for them, 
IS that of some sheep stealers that I have beard* 
of, who have been so mischievously tiuevish, 
that tney would destroy the sheep for noothar 
cause, but that they might have the wool. And 
now one would tfiink that they had undone me 
as much as possible, und yet Mr. Stern hath 
told me tliathe is a greater loser then myself 
that 1 am lUO/. the worse, but that he is 600/. 
the worse ; so that to me he seems to have met 
with some of such a disposition whereof 1 have 
heard a miller to be, who stole five pecks out 
of a bushel. And if it be as Mr. Sum report¬ 
ed It, Mr. Bluset hath not been waiuing to 
liimself in this business : for he hath not only 
made the Vicarage of Box bring him iii plen- 
tilul returns to hi" treasury for the present; but 
also ho hath so proviclenily provided it, tliat it 
shall yield him a ciop after we are dead and 
gone; for os Mr. Stern told me, he hath got- 
ten tJie next presentation to the place; so that 
now It IS not to be wondered, that he ruined 
me and, after he had received his largess 
from him, cared not how soon Mr. Stern were 
gone from the place, in oiticr whercunto it was 
endeavoured, tliat lie should bp made weary of 
It; because his turn p'as next: and so upon 
Mr. Stern's avoidance, he might make use and 
benefif of liis presentation. Tliese, Mr. B|i»- 
sei, are ciicumstauccH that supcis^e all for¬ 
mer circumstances v^iaisoever. 

iknd now by way of conclusion, I had 
tlioughi to have addressed myseit to our re¬ 
nowned patriots now sitting in the High Court 
of l^arliament, and bumhlj to iiavc begged thjt 
piece of justice fioin liiem, That they (woo 
call greater oppressois to an accouat, and force 
them >to^ cast up their ill gotteil imoseU, (hB 
ncomes of their oppressions, hnlery, perjury^ 
tuliornaiiooB and the price of blood) would not 
chink It belowwhem to l«>ok uponsucii men as 
these; in their places indeed much inferior, 
but to their powei altogether a# nnsi lucvous. 
Nor should I have any mni or end of mine own 
n It; neither^ reparation nor 8uii«f<>cti iii for 
niy losses sustain^, should I tmv^ looked for* 
Only tius I conceive most cquiiable, time if I 
were content to sit down quietly by my loMef 
unjustly sustained, thea should tliey be ndoit!^ 
ed to surrender tip^ iboie gams, wfaub tlipy 
have unjustly got, it would be too great a 
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tMkpUlMii to future ase 9 to make them adven* 
tur« on the like, if tbev ^ould liear that such 
who wore guilty of wen borrid crimes, should 
yet go clearly off with the profits of their wick- 
ednm. Butiiure bis Maicsty.^ Kracious par-* 
dtm may extend even to iliese ; I j^jiall not go 
nbout either to euumerate their Crimea, or to 
aggravate them. May ttioy enjoy, if it bo law¬ 
ful to wish so, the returns of tneir iojusticb. 
May Mr. l^li&sct and ills Marlborough friends, 
thrive better by tbeir Commissioner-ship, than 
they are likely to do by their purchase at Pur- 
toit* Yet tins may wo say safely of them, al¬ 
though Hc can call t[icm to no other account; 


that they arg as those of whom the poet 
speaks s 

Criminibiis dehent liortos, praatoria, mensas, 

Jfuv. Sat. 1. 

They owe to their own erfroes for their e&taiire* 
And further let me tell them, that notwithiiamJ- 
ing the Querehy tlie Question or complaint 
against them, for tliose crii^s, bo taken away; 
yet that the Culpo, the Guilt of them still rt- 
mains upon tlieir souls. Yoa, and further yet 
let me add, iliat nutwithsUnding the Qiierel(t 
were remitted unto them without their repent¬ 
ance, or perciuince so much as tlioir desire, yet 
that their Culpa, tlicir Guilt will not. 


[As the Puritans proceeded in gaining the ascendancy, it i> not surprising that they jiroceeded 
likowite in retaliating religious prosecutions niidei which tiiey inid severely smuried. 

« Dr. Leighton's Case, onU, vol. iii. p. 383, the 7cli and 11th of the Articles against Laud, 
ante, vol. ir, p. 327, 328. Prynne's Complete History of the Trial of Archbishop Laud. 
Neal's History of the Puritans, and tho preceding writers concerning Church History, as 
quoted or referred to by him.) Some instances ot such Proceedings have already appeared 
imthis CoUection. See the Case of .Bishop llarsnet, vol. ii, p, J^53; of Dr. MounUgue, 
voi. S, p. 1257; of Dr. Covin, vol. iv, p. 21; of Bishop Wren, vol. iv, p. 27 ; of Good¬ 
man, the Jesuit, vol. 4, p. 59; of Archbishop Laud, vol. iv, p. 315. (Tlio Cluiges against 
Dr. Manwariog, vol. lii, p. 335,* were altogether of a political natuie.) Among other 
each Proceedion antecedent to the death of King Charles the First, was tho Case of Dr. 
jPoeklington, which being but short, and partaking of the nature of the preceding, is here 
inserted, though not in exaet chronological order.] 


Proceedings against Dr. John Pocklington, for Innovations into 
the Church of Englaml: 17 Charles I. a. p. 1641. 


PsTinov to the Right Hononmble, the Lords 
of tlm I^psr House of Parliament, the 
humble Petition of 1. II. [Harvey one of 
Pocklington's parisbiouei'Sj of Cardingtou 
iu the County of Bedford, Gentleman. 

** Humbly sheweth; Th« John Pockliiigton 

* Sevend particular^ of the Proceedings 
against Manwaring, are inserted from the Jour- 
fittb into Mr. Hatsell's Precedents, vol. 4 , pp. 
lS4,et seq. t where it appears, that on June 
12,1638, a Message hrom the Conioaons was 
sent to the Lords, 

** In consequence of its appearing, That the 
book complained had beeu * pnntcd by the 
* king's oommand/ and was to desire the Lords 
to euquire, by what means this command was 
obtained; and, when ibe Lords shall have found 
the party who gave the warrant, the Commons 
demand to have him puaished with as much se- 
oority,ormore,than Doctor Manwaring faimsdf. 
•—Upon examining into this matCbr, on the IStli 
sod 14(h of June, it came out diat Doctor lAud. 
Bitbop of Bath and Wells, bad signified the 
Idog^s express oonsmaird to the Bishop of Lon¬ 
don, that the fcrinon should be printed._And 

this dedamtton of the king's pjeasure, confess¬ 
ed by ttihdp Laud, Is coohrmed by the earl of 
fifoBtgOmery, the duke of Buckingham, and 
the earls of Suffolk and Dorset, who protest 
Vai^didrhoDOttrfi * That they since heaM 


Doctor of Divinity, rector of theiparish church 
of Yelden in the county of Bedford, vicar of 
WaVesiy in the county of Huntington, prebend 
of Lincoln, Peterborough and Windsor, hath 
been a chief author and ringleader in all tho-e 
innovations which have of late flowed into the 
church of England ; for, 

■ ■ I I —. . ..I ■ ^ 

‘ bis majesty affirtn as much.'—Notwithstniid- 
mg this, the Lords, on the 16th of June, ad- 
drcM the king, that he wilt order this book to 
be burnt, and will give directions for prohjbit* 
ing the priutiug of it.—To whicli address, on 
the 18th of June, the king returns for answer, 

* That be is well pleased at the Lords' request 

* to •siq>nrefs the Dook, and to forbid its being 

* priDtM again, and has ordered a Proclama- 

* tion accoraingly.' ” 

^ It may nut be amiu," Mr. HatseU ob¬ 
serves, ** to add, that within a few days after 
this transaction, Bishop Laud was translated to 
London; and, in S635, Doctor Manwaring 
was ma^ Bisbop of St. David’s; and this, 
though one of the articles of the judgment pro- 
tmuiraed agaiast him wae, * That he shall be 

* for aver disabled to have any ecclesiastical 
*-dignity, or secular oflke.’ On the 18th of 
Apttl, 1640, in the next Parliament that met 
after this transaction, the Lords took^ up this 
business again; and, having read the declara¬ 
tion of the Cpaoioni against the now Bishop 
of St. Dsrvid's^and the lentence of the Lords^ 
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1. « It« hath within thes6 fiv«r MtS, in hn 
cliurch of Yeidcn turned thn Gotntnanioo* 
Ttible alWrwise.* 


they refer die whole to their Committee of Pri¬ 
vileges, with leave to the Bishop to aitedge eny, 
thing before the said Committee, on his part,, 
either by pardon, licence, or otberwise. On 
the 2lst of April, they order the records^ to be 
brought, that the House may determine this 
Cause. But on the 28th of April, the^ king 
sends a message by the Lord Keeper, ‘'That 
' his majesty understanding there was some 
question concernitig Doctor Manwariug, now 
Bishop of St. David’s, had given command 
that the said Doctor Manwor'mg shall not 
come and sit in parliament, nor send any 
proxy to the parliament.' Thereupon, it was 
ordered to be entcied so. Lords’ Journal. I 
do not recollect to have been this last very ex- 
irnordinuiy, and illegal, exercise of the kings 
authority taken notice of in any hisrory. See 
further, Commons’ Journal, the 23rd of Feb. 

KiW.” . . 

This note was designed for insertion in Man- 
wanng's Case, but was accidentally omitted 
there. 

* “ Tlie remissness of Abbot and of other 
bishops by iiis example, Iiad introduced, or at 
least conni\etl at a negligence, that gave great 
scandal to the church, and no doubt oflended 
\eiy many pious men. Tlie people took so Ijt- 
ilc care of the churches, and the parsons as lit¬ 
tle of the chancels, that, instead of beautifying 
or adormniE them in any degree, they rarely 
proxided against the falling of many of rtieir 
churches j and suffered them at least to bo kept 
so indecently, and slovenly, that they would 
not have endured it in the ordinary offices of 
their own houses; the rain and the wind to in¬ 
fest them; and the Sacraments themselves to 
be administered where the people had roost 
miud to receive them. Tins profane liberty 
and uncleaniiness, tba arch-bisn^ resolved to 
reform with all expedition, requiring the other 
bishops to concur with him m so pious a work; 
and the work sure was very grateful to all oacn 
of demotion : yet, I know not hoW, the prose¬ 
cution of it wnh too much affectation of ex- 
penre, it may be, or with too much passion be¬ 
tween the ministers and tbe parishioners, 
raised an e\il spirit towards the church, which 
the enemies of it took much advantage of, ns 
soon as they had on opportunity to make tbe 

worst use of it. . . 

“The removing the Communion lable out 
of the body of the church, where it had used to 
stand, and u> be applied to all uses, and fixina 
it to one place in the upper end of the chancel, 
which frequently made uie buying a new table 
^0 be necessary; the inclosing it with a rail of 
joiner's Vork, and thereby fencing it from the 
approach of dogs, and all servile uses; the ob- 
ligms persons to come up to those rails to 
receive the SacramenS, hpw acceptable soever 
to grave and intelligent persons, who loved order 


2. ** He bow2 to or heibre thtt ihar, vtb y 
tnw; as often as oilherhe passeth by it,or«(mlMI' 
hie approach thereunto. 

and decency (for acceptable it was to such) 
iatrodoced first murmurifigs amongst the >o(a> 
pie (upon the vei^ dimge and eipeaee of h). 
end if the minister were notamaaof (KscretiQB 
and reputation to con^ose, and reconcile diosa 
indispositioas (as too fi^uentty he was not, and 
rather inflamed, and increased Um distemper) 
it begot suits, and appeals at law. The optuioa 
chat there was no necessity of doing aay thtob 
and the complaint that yiere was too mum 
Hone, brought the power and jurisdictioo that 
imposed the doing of it, to be called in ques¬ 
tion, contradicted, and opposed. Then tba 
manner, and gesture, and pMtme, m thereto- 
bration of it, brought in new disputes, and ad* 
ministered new subjects of offence, aecordiag 
to the custom of the place, and butiVour of tbe 
people; and those disputes brought in new 
words acd terms (altar, udoraCron, and genn* 
flexion, and other expressions) for the morb per¬ 
spicuous carrying on those disputations. New 
books were written for, and against this new 
practice, with the same earnestness, and con« 
tention for victory, as if the life of Christianity 
hnd been at stake. Besides, tUerb was not an 
equal coocurrence, in the prosecution of this 
matter, amongst the bishops themselves; some 
of tliem proceeding more remissly in it, and 
some not only neglecting to direct any'thing to 
be done towards it, but restraining those who 
had a mind ts it, from meddling in it. And 
this again produced as inconvenient dispotes^ 
when the subordinate clergy would take upon 
them, not only without the direction of tueir 
diocesans, but expressly against their rojuncrr 
tions, to make those alterations and refonva^ 
tions themselves, and by their own authority. 

“ The arch bishdp, guided purely ^by his «al, 
and reverence for thy place of God’s service, 
and by the canons, and injunctions of tbe 
church, with tbe custom obsereed in the kio^s 
chapel, and in most cathedral churches, wim- 
out considering the.long intermission, and dis¬ 
continuance, in many other places, prosecuted 
this uffair more passionately than was fit fbr the 
season; and had prejudice against those, who 
out of fear, or foresight, or not understanding 
the thing, had not the same Warpith tojpromoto 
it. ’The bishops who faad^been pr 
his fiivpur, or hoped to be so, Were at iqast u 
solicitous to brirq; it to pass in their aevertil 
dioceses; and some of them with moreM- 
sion, and lett circumspection, than they Wl 
his example for, or dum he approved; ptoro- 
ouring those who opposed very fiercely, 
and tometimes'unirorrantaUy, which was kept 
in remembrance. Whilst other bishops, not 
so many in number, or ro valuable to bright, 
who hod not been beholding to him, nor nad 
hope of being so, were enough conteaced to 
|« give perfunctory orders for tbe doing i|^ afra to 
see tne execution of chose orders notsntikded; 
and apt the less pleased to find, that 0ie prtji^ 
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3. He liiewi more outward reverence to 
the ttltar, than to the name of God: for one 
time in the church protesting before God, and 
his holy altar, wliea he made mention of the 
altar, be turned himself towards it, and made 
low'obeisance before it, but at the name of 
God he shewed no such respect. 

4 . ** He hath placed a cross in a cloth be* 
hind the altar, cmied the altar cloth. 

5. ** Ife useth much to xna|;nify the cross; 
nad once in^is sermon speaking ot Moses his 
prayer against Aintdek, he said, <hat Moses 
spread forth bis arms in the form of a cross, 
~aod that that postur^ of his was more available 
with God than his prnycr. 

3. ** He hath caused u bell to be liun^ up in 
his chancel, called a saenng-beJ], which the 
clerk always rings at the going up to second 
service, which he performs with variety of pos> 
tures, sometimes turning his face toward» the 
Soutli, sometimes towards the £aat, and some* 
times towards the West. 

7. ** He hath caused two cloaths to be made, 
which )ie calls corporals, and these he useth to 
layover the bread in tbe Sacrament; imd each 
of these hath live crosses on it, one at each 
corner, and one in the middle. 

** 8. That he refused to give the Sacrament 
00 £astcr*day, anno 1638, to twelve or four- 

dice of that whole transaction rcficcUd solely 
upon (he archbishop. 

“ The bishop of Lincoln (Williams) who had 
hcretufoie been Lord Keeper of the Great Soul 
of England, and generally unacceptable whilst 
he held that ofhee, was, since his disgrace at 
Court, and prosecution fiom thence, become 
very popular; ond having several faults ob¬ 
jected to him, tbe punishment whereof threat¬ 
ened him every day, he was very willing to 
change the scene, nod to be brought upon the 
stage for opposing these innovations (as he 
called ihedi) in religion. It was an unlucky 
word, and cozened vei^ many honest men 
into apprehensions very pr^udicial to the king, 
and ^0 the cliurch. He published a discourse 
and treatise against the matter, tmd manner uf 
tbe piosecutioii of that business; a book so full 
of good learning, and that learning so close, and 
solidly implied (though it abounded with too 
mqiiy light expre^ons) that it gained him re¬ 
putation enougli to be able tu do hurt; and 
shewed that, in his retirement, he Imd spent his 
time with his books very profitably. He used 
all the wit, and all the malice he dbuld, to 
awaken the people to a jealousy of these agita- 
Uons, aud innovations in the ei^^rcisc of reli¬ 
gion ; not without insinuations that it aimed at 
gregter alterations, fur whicii iie knew tbe peo- 
would quickly find a name; and he was 
ambifiouSv|o have it believed, that the arch¬ 
bishop WAS bis greatest enemy, for his having 
constantly opposed his rising to any govern¬ 
ment in the church, as a man, whose hot and 
hasty spMt he bad long known.'* Clarcudun. 

1(S8 Mtfo theCasesioentioDed in the inttoduc- 
Uiii Case, 


teen of bis parishioners, though they had ac¬ 
quainted him before, th^ they intended to, re¬ 
ceive on that day, according to their usual 
custom; and though at the time of the ad¬ 
ministration of the Sacrameat, even from the 
beginning thereof to the end, they kneeled at 
tbe rails, for otherwise he would out administer 
it to them uC any time, yet he still passed thenq 
by, and sent them away without it, to their 
great reproach and discomfort: havingiuo just 
cause BO to do. 

** 9. lie hath also composed and published 
two books or painphlets, the one intituled 
** Sunday no Sabbath,” the other ** Altare 
Christianum,” wherein he justifies and defends 
all those innovations in religion lhathave been 
unhappily introduced into this churcli, which 
also he practises by himself; and besides, in 
(hose books he assorts and maintains divers 
wicked. Popish and Aiiucbjistian points, to the 
great duugcr add damage ol this church and 
state; justifies sundry popish canonized saints 
for true suints and Maitjrsof God, and censures 
our own hngli^h Maityrs (mentioned in Master 
Fox*s Culenuer, before bis book of Acts and 
Monuments, set forth by the public autho¬ 
rity, and approved by the whole coavocdtiou 
anno 1579,) fur traitors, murd(.iers, rebels 
and heretics. « 

** May ic tbereforo please this honourable 
iiousc, to take the premises into your ju&t and 

£ iolis considemtioD, and to convent the said 
lector Pocklingcon before you, to answer the 
same, that so he may receive such condign 
and exemplary punishment, as may deiei uU 
others froiq tbe like dangerous attempts aud 
iniipvatioiis: and your Petiiionei* shall ever 
pray, &?.” 

The first eight of these Articles being evi¬ 
dently proved against him, aud also acknow¬ 
ledged by liimself; the ninth was thus iijautiged 
against him, as follows. 

A Discovery and Declaration of divers wicked, 
Popish and Antichrisliun innovations and 
doctrines, published and taught, and pe¬ 
remptorily atfirm^d and defcn led by J(/HN 
PocKLiNOTON, D. D. to the great disbo- 
Dour uf God, tbe great reproach and 
scandal of true religion, luid to ihegient 
hurt ano danger of the Church of £ug- 
Innd: collected word for word out of 
his own hooks, viz. ** Altare Cliristianum,** 
and Sunday no Sabbath;** niid humbly 
preseiitetl to the knowletige, consideration, 
and justseutence of the right honourable 
the Lords of the biglier house of parlia¬ 
ment. 

1 . Ibuching Chutxha, 

1. He affirms and maintains the dedication 
and coiisecratiou of them by prayers * and chat, 

* See Oldmixon's Hist, of Kngland under 
the Stuarts, vol. 1, p. 165, where i( is sanl that 
for the rare doctrine of ‘ Sund'.iy no Sabbath/ 
he (Harvey) was made the king's cbapUiii. 
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a$ he saith, from thedoctrioe&ABd decrees of 
Popes of the hrst and best timet,iind confirmed 
by the doctrine and practice of the holy 
Cuchoiic church. And l,i<i censuics the Cen- 
turists for bold nnd impious, bccai^c ilioy con¬ 
demn and brand such kind of Popish consccra- 
tioif of wood and btones, fur the mystery of 
iniquity, Alt. Cbr. c. 10, p. 52. 

Nuw such cniisecration is contrary to the 
statute of liil. (i, c. 10, nnd 1 Eli?., c. 2, and 
0 Eliz. c. 1, which ab<>ii$-heth and inhihits all 
other rifjhrs nnd ceremonies and Iokois of con¬ 
secration (vMihall Popish ceuinoiiit'S and pon¬ 
tificals, witercin the manner of consecrating 
churches, chnpels, and chorch-yaids is pre¬ 
scribed) buu sttcli as are only prescribed in 
the books of Common Prayer and ordination, 
wherein (hers is not one word touching any 
sucli consecration of churches, chapels, and 
altars, as this man would have. 

3» He readies and afiirrns, that the distinc¬ 
tion of places in ilie church is very ancient, 
uiul ohseivcd even fooin the Apostles tunes; 
and ihul scvcial places in the church were ap>- 
pointed for the Clergy, and for the Laity, Alt. 
i'hr. c. 8, u. 43, 44. And these several places 
hud setdral degrees of holiness. Auditorium 
was the place for tlie laity, and that was less 
holy; but Picsbyterium wasjthe place for the 
' elercy, and this was more holy. And in the 
holy place, namely the Chancel or Presby¬ 
tery, there was a throne or chair placed. 

8. But he bethinks himself, and saith, that 
this chair was not in all clmrcbes, but only in 
the churches of bishopt,; and that such a 
chuir was in the church of Jerusalem and 
Koine : and then after affirms that the, suc- 
ctvdon of bishops in such a chair, was one 
thing that kept ^aiut Augustine from depart¬ 
ing out of the bosom of the Catbolick church; 
for he brings him in, saying thus. The succes¬ 
sion of priesis from Saint Peter keeps me of 
right ill the church: tlie name of this Carholic 
see, that is, of Home, keeps me in, Alt. ('hr. 
p. 47. 

And again, Sunday no Sabbath, p. U, ho 
sakh, that the succession of bii>hops liom cho 
seat of Peter is that which keeps us in the 
churclfb lap. 

Moreover, Ire saith touching this succession 
in the chni*-, that the very note whereby here¬ 
tics were known from catholics, was, that (he 
catholics could shew their churches and the very 
chairs in (lum ; wherein there was not only a 
moral 8 tu'ce''>) 0 !i in purity of faith and manners, 
hut a local ^uccessiorioflMshopscontinued, Alt. 
Chr. p.47. 

Again, he saith, that they that say there were 
no iiiAtfifial cliurches tiil 200 years after Christ, 
arc more injurious to ihechurcli chan they are 
aware; for if iii all this thne there were no ma¬ 
terial chnrchcH, then (here could be no fiuterial 
chair, ^cn no roal inthionizacion, then no per- i 
aoiial succession from the apostles, whereby the 
right fnilti was derived from God the Father to 
h s Son. Mild from the Son to his apostles, und 
from the apo||fles to'succeeding bishops, Alt.* 

VOL. V. ; 


Chr. p. 49. And a after he saith, tbev 
that deprive us of the benefit of this apostolical 
-ti-Hdiiinn, pluck one stuff out of our bands, 
whe reby we stay onnfives from falling from tliC 
true CHiholic ebureb, and beat uli heretics out 
of oiii* communion. • 

Miterablo were v/e, if he that sittetb now 
archbishop of CanU*rbury could not deiive his 
Micce^sion fium Augustine, bt. Augustine 
fiuiii bt. Grigory, Sf. Gregory from St. i^eier.* 

* Tiie vuihiciTupted suci'ession by imposition 
of hands of the Clergy of the^Church of Eng¬ 
land from the Apostles (which is by some sup¬ 
posed to give particular ^.licucy to their ordina- 
ttoo, and, indeed, to be essential to tii.e validity 
of Orders) has been much litigated. Sec the 
Church llibtories and ** Brett’s Divihe Right of 
l*2piscopacy,”&c. Lond. 1728.“ Williams's Suc¬ 
cession of ri otestant Bishops asserted, «!«> 
liis * Translation of Ee Cournycr’s Defence of the 
Validity of the English Ordinations, and of thd 
Succession of tho Bishops in the Church of Eng¬ 
land, 2d ed. Lend. 1728,” and his'translation 
of “ Ias Courayer's Defence of his former Troa^ 
tise,’’ published in the same year: together with 
i^ieotner books mentioned iu these works. Le 
Courayer for his part in this controversy wat 
erseciitcd in France, and took refure in Eng- 
md, whesc the University of Oxford*conferred 
on him, by Diploma, the degree of ^Doctor in 
Divinity. In Ward’s Eivaia of tlie Protcbtant 
Bible, printed in 1688, and lately republished in 
Irehind, it is asserted that Bishops, Priests and 
Deacons, being Protestant^, arc without conse¬ 
cration, ordination, mission, succchsi mi, and 
pastoral jurisdiction; and tliat all thoso and 
their flocks are guilty of sacrilege, bee also 
“ Certain Accusations brooglit recently by Irish 
papists against British and Iri^h Protesiuiitscf 
every denomination, examined by Thomas Kil¬ 
ling, D. D. Dear^of Pctciborough,” London, 
1809. In theChurch of Rome, Orders are one 
of the Seven Sacran^ents. At the time of the 
Reformation, their sacramental'character was 
much disputed. In the “ Institution of a Chris¬ 
tian Man" Ordera^ Matrimony, Confirinatioa 
nnd Extreme Unction ure recognised as Sacra¬ 
ments, but declared to be of inVerior coiisidera.- 
iion to the otlicr three, viz. Baptism, the Eu¬ 
charist, and Penance, It was at length deter¬ 
mined that^none hut Baptism and the'LofcFa 
Supjier arc Sacraments. See the twenty-fiftb 
the 'i'hii'ty-nioo Articles of Religion, lu tbe 
Cliurc)*s ('aieebiMU, how'ever, it does not seem 
o l>e absolurc'ly aifinned that these' two are tbe 
only Socra'uiuirs, but father that no others are 
generally necessary to salvnlioo. The sacra- 
nentat character of Orders was discussed in 
both houses of parliamvni during tbe debates 
upon the bill for reuiuyinc doubts respecting 
the eligibility of persons in Holy Orders to sic in 
he House of Convmons, (st. 41 G. 3, (U. K.) 
c. 63,) and Upon a motion for the issue of a 
acw writ for the Borough of Old Sanin, mude 
u ihe House of Commons, May 4th, 1601, tk5 
Cobb. Pari. Hist. 8^ also upon ihtMietainMtal 
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AVhnt n contfort » this to liib Grace, and to nil 
those llmt receive conAccroUnn rrom him, and 
TO all thofre that tliey ^hali ordain, wlien tliey 
temember that his Grace can say, *E^osuin 
literes apustoloruin,* &c. here I and iny prede- 
ces^otslmvc kept pnsvf^sion, here are my evi¬ 
dence's thftt I have to sliow, that I have receiv¬ 
ed the right i'uith 6 tin the true owner. Ali tins 
he saitli, Alt. Chr. c. 9. p. .'iO."' 

Su that he makes sticcession to evidence faith, 
find ngtthe true faith to evidence succession, 
which is down'nclit Popish. , 

And III Ills ‘Sunday no Sabbath,' p. 4B, iic 
ftpeaks to the same purpose in these words:—In 
inis SOI t Augustine cufifounds the Donatists and 
Sectaries of his time, saying, * Numerate Snccr- 
doteV^'^* r«?ckon upyour Piiests,vilio succted- 
ed one nnoilier after St. Peter in Jns chair; ifj 
you Will he esteemed members of the Church, 
liereby we may by God's mercy make good the 
4ruth of our Church; fur wc are able lineally to 
set down the succesbion cf our Bishops, from St. 
Peter to St. Gregory, and from him fu our iirst 
Arclibishop St. Augustin, and so downward to 
bis Grace that now sits in his Chair, Pimiaie of 
all Knglarul and Metrojiohtan. 

So that he makes the succession of Bishops 
from St. Peter and the of Rome, to he n 
€uie and infallible sign of the true Chuich, 
and liereiii shews himself to he a pcrlect 
Papist. 

All this he speaks by ocnision of the Jh-hop*s 
elnir, whu'h.he saith is placed m the Chaucel, 
V Inch a degree holier than the Luily of the 
Chuieli. 

4. But yet he nillrms a liolicr place than hoth 
these, and that he calls ‘Sacruriiun,' or ‘sanc¬ 
tum sanctorum,' the holy of holies, and this he 
thus describes; it is a place at tiie upper end of 
the Clmncei, inclosed and railed m from the 
rest of the Chanctl, wheieinto none may enter 
but the Priests tlicmsclves,^and none else, no 
not the KiihS, without a duopcnsation. This he 
clears, us he saitli, out of the histoiy of Theodo¬ 
sius the Emperor, who )»hen the tunc of offer¬ 
ing gifts was come, lose up, and witli tears went 
into the holy place, aiul after his oblation stood 
within the rails: but St. A\nbrosc,sailh he, put 
him ill mind-of the diSercnce of places, and told 
him that that part of tlie Sacraniim or (.lliniicel 
within the rails,'was only fur Priesis, aud no 
other might enter in there, or so much as touch 
them. And so he, fair and inaniicriy, bad the 

nature of Orders and the indelible cbstracter of 
tho Priesthood, (which seems to be derived 
from it) Cauipbell's Lectures iipon £crieii:as- 
tical History. 

The objection to the Enslish Orders derived 
from the story of the Nag*s /irodonlinatian (ns 
it is called, perhaps consecration or episcopation 
would be a more exact name) seems to be ex¬ 
tremely rdiaed and s^jbtle; since it d >cs not 
appear to be questioned that Parker and his 
brethren liad beau apostohcally ordained Den- 
opns asd Priests. 

Tol. 4f p. 545» Ijcud's Cue. 


King go forth, and stand wi>li the rest of the 
cummun people, which accordingly he did, 
Alt. Ch. p. 81. 

2 . Touching Altars* 

1. lie affirms, that we ought to have in the 
Church a real, material, proper Altar, Ait. 
Chr. n. 13. And ngam he saith, we liave nu 
earthly Altar here on earth, on which tithes, 
and offerings, and such earthly things w^re ut 
first dedicated and consecrated, to inaintam the 
earthly bodies of Priests, whose bodies serve at 
God's Altar. Alt. Chr. p. 9. 

2. For the manner now Altars came into 
tlic Christian Church, he soith that no man of 
Judgment or learning, though he Umked o\cr an¬ 
tiquity, ns the devil looked over Lincoln, vmU 
say, and juslily, that Altais crept into the 
Clmrcli; hut the governors of Clir.stS Cliuivli, 
>ind the true and only successors of the Apostles 
(sure he means tlie Pope ut Rome) brought 
^em in by the rpccial direction of God’s holjf 
spirit, Alt. Chr. c. 21, p. 141. 

To affirm tliul (iod’s spirit directed the bring¬ 
ing in of inateiial and proper ultais into ilif 
Chrisfian Church, is to slander the Holy Gliust^ 
seeing the spirit of God ntver taught any man 
III any age, any other thing hut tliai vAhicb 
Cdiiist taught ill the days ol hi> tlcbii; us aj)- 
penrs Joh. i i. io. Now Christ iiei tr tau^liE 
any thing of eaitldy and material altars in the 
Christian Church; and ihcrefoiu that spirit that 
teacheth any such thing is not the spirit of Christ, 
but of Antichrist. 

3. For the necessity of Allar«, he would mak^ 
that appear in this regard, because witliout 
theiy, he saith, there can be no consecration; 
the Eucharist, saith he, cannot elsewhere be 
consecrated but on an Altar, Alt. Chr. p. 27. 

* Tliis he affirms stoutly in his biinilay no SaU*- 
bath, p. 48, and in his Alt. Chr. c. 12, p. 7o.76. 
that where there is no Altar there can he no 
consecration. And he saith touching the PHroi- 
tive Ciiurcb, that if they had no Altar, then 
they had no Eucharist to deliver; or if they de¬ 
livered it, they gave it before it was conse¬ 
crated; for they hod no Church nor Altac to 
consecrate the same upon, and ‘ Euchanstia in 
Altari consecratur,’ we arc sure out of ull un- 
tiquity, that'tlie Eucharist must be consecrated 
on ail Altar. 

From which desperate assertion, it must 
needs follow, that Christ did not deliver tlie 
Eucharist to the Apostles, nor they to tli« 
faithful, or else that it was not consecrated, as 
he saitli, when he delivered it, seeing it is mutt 
evident hy Scripture that Christ ond his Apos¬ 
tles had no altars, hut tables, and did institula 
and administer the Sacrament on a table in 
an upper chamber, and not at an altar in a 
church. And ugainf according to this doc¬ 
trine the Church of England for this fourscore 
ears hath had no Sacraments, lor it (mtU 
ad no uUara, and without altars, saith he, no 
Sacrmi^utB. 

AgTrtn, he speaks Tartlier, St. Cyprian tells 
yoU| saiih be, that the use is W eexice 
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tify the Euchansl upon, and that without an 
altar it cannot be conseciated, and therefore 
Heretics ha\e no Sacraments among them, be¬ 
cause they have no altars, Alt. Chr. c. 24, p 17. 

Here he afhrms that the altar doth sanctify 
the Sacrament, which is no less than blas¬ 
phemy for as by Christ’s own words it is 
plain, that which sanctifies the oOcnng, is 
greater than the oflfeiing which issanctihrd, 
and sp he makes a wooden or stony aliai 
greater thanChiist, which is, as he saith, the 
sacrifice offeied. 

Again, he saith, Heretics have no altars, 
fiheteby he mtimates that the Church of Eng¬ 
land IS heretic il, because that hath no altars 

4. foi chcipiace of the altar, he saith, it is 
Sicrarmin orthc Holy of Holies, and that the 
altai Is not to stand in the body of the church, 
among the people, but, saith he, let u stand 
as (hs go\einurb of our chuicli appoint it, at 
the uppci end of the quite, or in the highest or 
most eminent place of the ch incel, where 
Ka^>ti luid pittv n#*! jSloced it, iiitlie Itstern , 
Chuich , tiie p aciicc wliercof i nglishmen and*! 
JJiitons wu^hr 10 follow, to expicss tlieithy ‘ 
thcir coiiL ir i and 'igrecmcnt with the Pi iiiuiivc 
( fiuich, v\l eie Sr Petti’s chnr was set, except 
iunie dipt ihes cm bt piotiuced lor the deii- 
^ Uioii of oui taith and religion, more ancient 
and nuthenuo il chan from be Hiutheiius and 
bt. Guguiy 

bo lint this ranu denies our faith and reli¬ 
gion n^t from Chiist the Son of God, but from 
two Pope<5, Elutheniis and Gregory , and tins 
Chiistian futli and religion, he makes to con¬ 
sist in the placing the Commiinion-tiblL altar- 
wise, It the uppei end of the chancel * 

5* For the inattei of altais, he saitli, these 
altars are some of them of stone, * quia 
Christas cst lapib angulaits,* because (. luist la 
a corner stone and some of them of wood, 
tlic hciier to express Ins death on the tree. 
Sund no bab p. 43 

6 Fui the ornaments of them, he saith ; 
they aic to b.ive their carpets, corpoials, \eiis 
and rails, Alt. Chi p 15. 

f^nd touching corporals, be saith thus, Pope 
Pius mabetli mention of altais and of a linen 
cloth or corporal spread upon altais whirc- 
tinto the practice of the church agrees (sure he 
means here, as iii other places, the cliuich of 
lioinc ; for it is not the practice of the ciiuicn 
of England) for ‘ Corpus Domini npn in sencis 
^ sed m syndone munda consecratur ' and to 
strengthen thi% lie adds the constitution of Pope 
Sylvester, who ordiined (saith he) tint the sa- 
cnfice ot (he altar should uot be consecrated in 
silk or dyed cloUi, but only in Imcn, ns his dead 
body was hutted m clean linen And thus in* 
makes way to Christ’s curpoial piesence n* the 
Sacrament. Alt. Chr. p. 7 

7 For the praise of altars, he saiib, that 
they aib the seats and chairs of state, where 
|he Lord vourhsnfeth to place himself among 
US, for what is the altar but the seatvf the body 
and blood of Chiislii. And these have been in 
all agei greatly honoured and regarded of the 


most wise, mo^t leorned, and most blessed Saints 
of God Ait Chr c 22, p 11.1, and 159 

8. For the reverence and w irslui* of altars, 
he saith, that when the chrircli was consecrated, 
the altar was the cliietcst place, which with 
most cciemony and devotion was hallowed, 
and so tithes of the greatest sanctity ^cie gneii 
to the altar, Alt. Chr, o 21, p 141, 142 And 
ihu the jiricsts th^msehes durst not ascend 
thidier, without doing lowly reveicneo three 
s&icialtime'i, )ea, some, he saith, did willin^lv 
fdll down End kiss the holy altar All winch 
he propounds to our imitation ; end when all 
this IS dose, he saicii, alvirs are rto otherwise 
used ill our cliuiLft than the most holyfatbeis 
thatcicr livtd, used them, Alt. Chr. c 21, p. 
144. 

And again, c 22, p 152, he sn.th, iftlio 
types of che^e alt irs wrie had insin^ulai honour 
among the .It ws, then the subst nice ought to 
be h.id m much more honour among Chiisti ms. 

Ihe Tews never bowed to oi before their 
alt us, though (icrted 'md conseciaud by God*s 
own involution, much Ic^s then shiuldwcdo 
It, to or bcloie altus sec up and lialloaed by 
men, contraiy to Christ's institution 

bo thnt lie m ikc^ cheie material nltars of 
wood and stone, supcrv<iitiousW set up in (he 
church, to be the substance wfiich the Jewish 
altars did tynify, to the great rcpioach of Chri^it 
and Chiistiaii idigion 

Again, " Simd iy no Sabbath,” p 50, be saith, 
if wt do only beinl or bow oui body to bis 
blp4ed board or holy altar (here he clearly 
dcclaics, thnt the wonliip he gives, is to the 
altar f, which is plim 'dolatry) but fill flat 
on OUI Uics bdort ins f..ot-stooi, so soon as 
e»ci we appro ich in s ght thereof, what Pa¬ 
triarch, Apostle, blessed Mai tvr, holy orleatnhd 
1 all I v.uuld condemn us for it ^ Or rather 
would not be del ghted t > see iheir Lord so 
iiot uured, 6cc an i* concludes* it t^ius, blessed 
arc lilt servants wlioiq the Lord when he comes 
shtili find so doing, that is, bowing to the nlt<tr. 

0 La'^ti}, he gives (. 10(1 thanks for uii allnr 
setup at Gianthnii,p 121, aftiiins tiiat thort 
1 $ no doubt but tliej pul their salvation in great 
hazard, that undei mil c alt.irs, p 150, and for 
Ills own put, he saith, he would be gl.id at his 
hearttobev-iciifiitd foi altu**, p Jl-, and ex¬ 
horts, that for as mue i as God had put into tna 
litaris of the Oivtrnors ot on Church,* to 
icstore the Lord’s I ihlt (u its ancient and tiu« 
phee ir,had m thf Piinni vc Chnrih, and also 
to the honour ond reverence whuh of right 
belongs unto it, in regard of the presence of 
our Sa\iq^r, wliose chAir ofstateit is upone irth, 
and to inclosi it w ih laits, not only to keep it 
fioui all manner of piofmatiuii, but to strike 
the minds of all behold rs with someieveunca 
add respect, to keep th( u true distant e, and to 
make adilferencc between pla^c aud phee, 
that lliciefore no lacrntgioiis}' an<l fvctiout 

* That IS, oui Popish and luper-.tiuous Pie- 
H.cs. t lit »o f ath beet 

hit bow agauut the face utf tl e Parluun,cnt. 
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persons should disturb so holy nnrl godly a 
purpose, c. 2-*, p. 175. 

3. Touching the Heriice of the Church. 

1. He teaches a hi((t niid second bcrvice, and 
saith that the first serxtee is to be read in Au> 
ditorio or body of tiio church, and the second 
service ous;ht (o he read only ia Sucrniio, or in 
the chmiccl at the lioly altar, if (he practice of 
holy Cliuich he enquned after, Alt. Chr. p. 86. 

Wluicas ll«3 Kp.stlc and Gospel which is 
partof lussccuud service, lo DurandVtiiTie was 
read in the pulpit, taid reading pew, niid by 
Kdwaril the Sixth’s Ii)^inction,ac the heginniti^ 
of I'cfortna.ion, was to be re.id in the pulpif, 

2. lie s.utli, that this second service coiisistelh 
in eonscrcruiioiis, ohlaticm and orisons, made 
unto God the Fatlier only by priests, p. 10d» 

3. Tor tlie postures of his second service, he 
saith thus; when sup)dication, Intercosion, 
consecration and iiiung of thanks unto God the 
Father were finished by the priest, with Ids face 
unto the East; uiul the next othce lie performed, 
being tQ bless the people, who always kneeled 
hclcvr him, and were divided from him, and 
did not stand about or above him and the holy 
altar itself. Js it not fit he turn him, after rc.- 
verence done to the holy nlinr, and with bis 
face unto the West, bless tlie coiigrcgation of 
the Lord, and do it upon this ground, ^ Aparui 
os ill medio Eccle&iie,’! have opened iiiy month 
in the midst of the church, Alt. (Jiir. c. 17, 
p. 11U. 

Ail the prayers in the canon'of tlie i«.uss 
itself are ^ pro ciicumstniitihus,* for those who 
btood round about tlie aitur, and pnest wiirii he 
consecrated. 

Here l»e expounds the Scripture, not accor- 
fling to the mind of God, hut according to his 
own carnal imnd. 

4. Fur the nine when scivice is to 

begin, lie s.pih, jhul Hr. /Ymhmso l»ct»au lot 
tlie siecond service .is ourplmrch cnlls if, at tl e 
nltnr, before tlie first sen’iee in the boily ot the 
church <VaH finished, whicii still the < uaotu 
in onr church, and none vmII evi'r go nbont to 
put rh.it sweet h-'rinuny wfuch we keep with 
the Fruniiivr C'huirh out of (nnr but schif^iua- 
tics and bcctnrics. Sund. no dub. p. 29. 

4. Touching Corfrs^ion, Penance and Also- 

lution. 

1. HentVrmsand nuiintaiiisPopish Confcsiion, 
lor he thus ili'’'iihes it, to he an act v^'hcrein, 
wecontess our fault to God, not as if he were 
ignn/ant iheu.'f; but so far forth ashy this 
ronfeafiion, the mind itset in rcfidincss lor sn- 
tisfaction ; our repentance tut of ir, 

and by pur penanco God ib appeased, Alt. 
Chr. p. 51. 

So he makes God to he appeased not by 
iho death of Christ but by a man’s own pe* 
nance. ' 

3. He teaches Popish Penunre; for he 
laith it is a discipline used for the humbling 
and casting down of lueii, imposing on them 
EBcb a manner of cooversaticni,. as muve 


pity and commrscratton; it giveth law to food 
and raiment, orders men to He in sackcloth 
and asties; to humble ourselves before the 
priests, nnd to fall down upon'our knees before 
God's altars. Penance works nil this. And 
after in the same tenth chapter, “ To this pur¬ 
pose’' saiih he “ a solemn day was bet apart for 
tnkmg of public penance for open faults, by 
imposition of hands and sprinkling of ashes, 
\‘u. Ahh-Wednes(iay ; this” saith be the 
godly discipline whereof our charrh speaks in 
the Coauninalion, of putting notorious sinners 
to open penance in the beginning of Lent, 
and wish that it might be restored ngnin, 
p. 58. 

3. For Popish absolution, Ik snitli, tliut 
as Ash-VVednesday was appointetl for putting 
notorious sinners to open ueitunce; so M.vuii- 
dy-Tliu. vday was set apart for their ulisoi.ition : 
and this absohitioii tiicv touk on their knees, 
by imposition of the- priests haiul.’t And this 
he commends, though he saith, he knows it is 
not pleasing, and iliey *th:tt read jt will say, 
that therein they have endured lung peiiancc>, 
}). jd. 

5. Touching the Sacrwuenls. 

1. In Alt. Chr. c. 25. p. 181. he speak*; ihn*^- - 
Como we to the Sacraments, ami of (wo 'vhnii 
leinaiii us genfernlty nece&sm'y lo salvation, wo 
dmll nor have one at all lelt us, if ihey ami tlio 
ntrs and the ceremonies about rhoin must not 
he maintained by the uuthoniy, practice :m I 
tradition of holy clmroli. 

So tlwt he grounds the sacraments not ( n 
the Script lire, but on the u.kIiUou of iioly 
church, which is phuii popery. 

2. Toucliing hjptisrn, he saiih, thnt bap- 
li'tin is not rightly poifurmcd, * nisi signum 
rnicis ndhiheatur,’ unless the sign of thecio&s 
be used. 

Though it he evident that the Apostirs M 
Clinst iicwrused it, and tlurefore by ins doc- 
timc did never n Inly baptise. 

rtmchinc; the Suj»prr of the Lord, he 
s.utli, that the Protestant iiath the almsc-s and 
noviittes only which tire crept into the Uoiiiau 
cliuu h in detestation, not the things themselves, 
no nut the name of tlie very Mass itself, Alt. 
Chr. c. 90. p. 138. 

Wherens the very name of tiie Mass is obli¬ 
terated and expuri^'ed out of the book of Com¬ 
mon Prnycr, the Aincics of Utligion nnd the 
book uf li nniin•;:i, and is in truili u rncie bar- 
baruus wont. 

Again, he saith, c. 16, p. 108, thnt the peo¬ 
ple were not s5 profane and uncJinstian, to 
press rudely into the Lord’s hou«e, nnd not to 
perform their hunibic and most lowly reverence 
towards the iioly ond most sacred altar, where 
Christ is most truly and really present in the 
blessed sacrament. 

And that wc may know that by real }lresence 
he means corporal presence, He saith, as ha 
tells us out of Jrenseus, that when Christ tools 
(he bread and tlie wine, ho gave thanks, and 
said, that ific brerd vvrvs his body, and con^ 



761 ] STATE TRIA 15 , S.Charles II. 1650 .—and hu^fficimi Mini $( er $, 


fessed the wine to be hn blood, and taught a 
new oblation of the New Testament vrhicb the 
church receiving from the apoatles, doth offer 
unto God in all the world, c. 18 p. IS^. 

Again, he saith, the priest offers a true - end 
full sacrifice to God the bather, and that when 
the priest doth use the bread, and poor wine 
into the chalice, and doth not consecrate wnier 
only without wine, he doth otFer a pure sacri¬ 
fice, asChnst himself did, p. 123. 

This is just the sacrifice and popish doctrine 
of the Mass, and indeed pure nonsense; for 
Christ in the sacrament doth give himself to 
us, we do not otTer him to God : he bids us take 
and eat the bread, and take and- dtiiik ot the 
cup.; he doth «)ot bid us offer the bread and 
the w'ine. 

And yet further, he saith, tins sacrifice, the 
priest standing at the altar, offeis unto Oof! for 
ail the world, for bishops, for rhe church. (S:r. 
according to our collect on Good-Fridny, hikI 
prayer for tlie whole estate of Chrmi’s clmrch 
militant here on earth, p.*124. 

Whereby it appears that he would fain 
screw our church into this popish doctrine and 
practice. 

Also that he may make pood lus Mass, he 
calls the sacrament the sacred Host, p. I'M. 
and the sacrifice of the altarf p. 1^7* and p. 
128, he saith, Thus vou sch* aluirp, oblations 
and saciifices were in common use among the 
most holy saints of God ihat ever lived. 

0 . Touvlfiii^ pru^er for tlte DrofL 

Tic saiih, that hocaupc Gominius did appoint 
acleigyman his executor, whcr*^by iitM\as with- 
• drawn from the altar and ssicrilico, lln i'ofon* it 
was ordered, that they shmiUl not sact dice for 
him, nor celebrate a suGrificc for his death. 

But on the other side, he saith, that the same 
holy inarrvr is careful tr> haie the names of 
.such conf'-ssoT'', who ditii in puijons lo he 
brought t: him, anu the partienUir da>s of 
ihoir departures, iLnt ‘■aciificcs and oblations 
iinidit he celebrated for them, c. 18. p. 123. 
And a litilc offer in the same chapter, he saith, 
wli^i die sacrifice of our .Mediator offered, 
it camiot be dpnied but the s ml' nf the faitliful 
are hereby cased, p. 126, I'laiiily leaching a 
purgatory. 

7. Touching the Cre« and Pictures^ 

1. For the cross, he saith, that the cross 
ever used to stand on the altar, ntid that Ulic- 
meiius saitli, that in those tunes Christians had 
no other images in their churches, but only the 
cross of Clinst, which stood on the oltar; and 
accordingly he hath placed a cross in tlie midst 
of his altar, in the churcli of Yelden. 

2. ’I ouching pictures, ho saith, that pictirrea 
in a chapel cannot hut strike the beholders with 
thoughts of piety mid devotion, at the entering 
into so holy a place, c. 13, p. 87. Whereas 
$t. Faul saith, Chnst is not to be known after 
the fiesh, according to which these pictures 
only represent him, if so be that they w’ere true 
pictures of him. 


6 . Touching Obedienct , ' 

He maintains popish and blind obedience: 
for he would have the decrees, constitutiuns 
and canons of holy cliurch, obsolutely obeyed 
before scanned and disputed upon, cap. 25, p. 
187, and p, 190, he saith, that what canons and 
lows the lords archbishops and bishops, and the 
whole convocation house frame and devise, and 
the kingV majesty gives assent unto, under his 
blond seal, ought not to be banded up and 
down by vi(ars, parsons, and parishioners, and 
questioned nt their pleasures, but saith,.he be¬ 
lieves, that they ought to^be allowed and br-^ 
lieved, and that before they be rnaintuinod re- 
lionibus cogentibus. 

Therefore the last canons und new oath and 
benevolence, ought to he ol>eyed, and neither 
disputed nor debated, much less renooiiccd and 
censured, if tliis he gotul doctrine. • 

•* p. Tovchhg Preaching. 

1. He toacheth, that reading is preaching; 
■for (saith he) reading t'f lessons, ami of Epistle 
and (tosjioI, is preachiiiij:; and the reader is a 
jiroachcr. Suiulny no S.ibbalh, p. 3 J. And a 
little after. Heading liicn is prcaclii;ig, nny, bea* 
venly preaching, and there is notliing inoro pro- 
iifnhlc for ihc chuiTli and more powerful to 
mnko the most |,erfcct men of God, even lo 
make in.artvrs, p, 31., 

He «aitli, that when Paul preached at Troas, 
mcntmnrd Acts and continued his speech 
till rftdnight, he did but rend a homily; and he 
saith. It is hard f-^r him to soy, whether St. Paul 
made it himself and pronounced it, or whether 
some other made it, and he only read it. But 
yet after, he absolutely concludes, that St. Paul’s 
preaching there till midnight, was only the 
rending the Apostle’s decrees, mul saith thus t 
Wheix'foro 1 take it for n clear tiuth, that St. 
Paul read the decreJs, nnd sural my that when 
he read them, nnd did,no more but read them, 
without adding ordmimibhing, that lie preufhed 
by way of homily. Heading of homilies then is 

f ireaching, and so is adjured hy the learned 
lishops in the Countil of Rhemes, (which was 
n Popish Council) Sunday no Suhh.nfh, p. 32,38. 

2. Toucliing leciiin.'^, ho saiih, t!>at the plot 
of rjcttme up lectures in every good town, was 
l)tu a dull JeviTC of a fuggy hr.iin and willing 
blunderer, that light uj>on it in a mist, wherein 
the breilueii were at first iiivolred, Alt, Chr. c. 
24. p. 

Though Origen and others in rhe primitive 
church were lecturers, nrd lectures in divinity 
were comnionfy used, within 300 years after 
Christ, both in Antioch and other Christian 
churches, 

3. Toiiciiiiig afternoon sermons, be snftb, 
rhat our Saviour came not to break the law, 
but to fulfil it, and he being at Capernaum oa 
a sabbath day, preached but once, for he went 
immediately from the synagogue to Simon’s 
house to dinner, and went no more to the syna¬ 
gogue to preach in the ofternopn. Tlie law tlmt 
enjoined afternoon sermons for the keeping tb« 
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sftbbath, was noc then knuwn to the PItafisees 
themselvesy who else were apt enough to have 
laid it in his tiish at supper: no, nor to these 
meo’s progenitors, for 1565 years utter,•Sunday 
no Sabbath, p. 31. 

Though bishop Hooper, bishop Latimer, 
Adam Damplip, and sundry others of our ninr- 
^rs preached twice every Sunday; and St. 
ChVysostom, Ambrose, Augustine, and others 
of the Fathers preached twice every day. 

tl. ^Touching the Sabbath^ 

He most wickedly and vilely reproaches the 
Sabbath, lie saith t^hc Sabbath is old Icveii to 
be cast out ot' the church, and that it hath sour* 
ed the affections of too many towards the 
church, and disturbed the peace, and hindered 
ihe pious devotion thereof, c. p. 155. 

Again, he saith, It was anabaptized after the 
nniid of some Jew, lured to be gudficher there* 
of, and to call it the Sabbath. Sunday no Sab* 
bath, p. C. 

Though the Lord’s day be called a Sabhatli 
by sundry Fathers, Councils and ancient writers, 
both Protestant and Popish, by tiie homilies ul 
our church, nets of parliament, proclamations 
of the king, and by tlic very canons themselves. 

And a little after he saith, for this name Sab* 
bath is not a bare name, like a spot in their 
foreheads, to know Laban’s sliecp froin Jacob’s, 
but indeed it is a mystery of iniquity intended 
tigttinst the cluiich; for allow them but their 

t sbbalh, and yon must nllow them the scr\'ire 
mt belongs to their Sabbath, wliicli saiihhe, is 
nothing hut pleaching, Sunday no Sabbath, p. 

And again, p. tlO. Heiuc it is, saith he, that 
some for want of wit, some for too much, adore 
the Sabbpth as an image dropped down from 
Jupiter, and cry before it as they did before the 
golden calf; This is an holy day to the Lord: 
whereas it is indeed the great Diana of the 
Eplicsians, Us they use u. 

Aud a liUle after, yet‘t<> die tlicy will call it 
ASaobuth; presuming in iheir zealous ignorance 
or guileful zeal, to be ihouglit to speak the 
sciipture phrase, wlien indeed tlic di^egs of Asli- 
dod flow from tlieir mouths; for that day wliich 
they nickname the Subbath, is cither no day at 
ftll , or nut the day that they mcAii. 

Whereas sabbatum signines a day of sacred 
rest consecrated to God; whence nil such days 
arc in scripture, called sabbaths n& welt as tne 
seventh day. Therefore the Lord’s day nmy be 
eo termed wiiliout any danger of Judaism, as 
well ae Easter is still called Pasca, and Whit¬ 
sunday Pentecost, though Jewbh words and 
institutions. 

11, Touching Martifrs and WUa€S$e$ of the 
Chtntioiifaith andtruth» 

He reproaches and slanders all those blessed 
martyrs that have resisted and withstood the 
cursed heresies of the church of Rome, in all 
ages, a|td particularly our own English martyrs, 
as of^ars in a most remarkable passage that 
hff'lfti down in bis Altare'Cbristianum, c. 16, 


p. 114. The words aia tliesc, “This was llio 
holy and piolltable .u^e Of these diptiches, 
much unlike tlKif list of persons censuied by 
holy church, called vviih some reproach of 
truth and Ciiristian religion, “ Cataiogus ies- 
tium vent fit IS.'* 

[This book was set forth hy Illyricus, and 
is thus intituled, A Catalogue of the Witnesses 
of the Truth, winch before our time, have op¬ 
posed and resisted the primacy of thcdiishops 
of Rome, and divers superstitions, errors and 
deceits of popery ; as namely, John Hus, Je¬ 
rome of Prague, Luther, with divers others, 
which the church of Rome therefore condemn¬ 
ed; winch Romish church, this great cham¬ 
pion thereof, terms iioly chueii ; and these 
faithful Cin'istiiiiis and true martyrs and con¬ 
fessors, he saith were censured by holy church, 
that is, the church of Uouie, for that only cen¬ 
sured them; and therefore he saith, they are 
eddied witnesses of the truth, to the reproach 
of truth and Cliristian religion. Wliere he 
plainly and openly declares inmsElf to fight for 
the church of Rome, ngninst liie true church 
of ClinsC.J 

And then for our own English martyrs, he 
goes on tims ; And as unlike acaleiuhr that 
I have seen, wlierein iho holy martyrs and con¬ 
fessors of JesuscC-Jirist, wlto not only imd pine? 
sometimes in these diptiches, but whose nuiiici 
are written in heaven, arc erased out, and trai¬ 
tors, murderers, rebels, and heretics set in 
their room, if the best of our chronicles de.serie 
credit, that if Peiiry, Iluckct or Lcgat, had 
come in time, they might have challenged ns 
orient and scarlet coloured a dve as some of 
them. 

[This iic speaks of the calender prefixed to 
the book of martyrs, where the popish saints 
are omitted,’and our Knglidi martyrs names 
inserted, whom he ternis traitors, murderers, 
rebels and heretics. And that this he means, 
is most evident, because there is no other ca¬ 
lender but It alone, und one almanack taken 
out of it, of thi 2 > nature ; and because he re¬ 
fers to our English chronicles, and to our Eng¬ 
lish sufferers.] * 

12. 'Touching Stiinl Paul. '' 

He reproaches and slanders tliis blessed apos¬ 
tle ; for he suitli, tliHt Saint Paul in setting 
things in order among the Corinthians, cross¬ 
ed the order used by Christ, and forbad the 
Connthnms to take their supper before the 
sacrament, which is utterly false, ns appears 
by the apostle’s own word?, 1. Cur. 11, 22, and 
34. Alt. Chr. p. 163. Again,Sunday no Sabbath, 
p. 3. he saith, that Saint Paul, cunirary to his 
own rules given to the Corinthians, did admi¬ 
nister the sacrament, and preach, where men 
did both eat and drink (wherein again he slen¬ 
ders the apostle : fur be never gave any such 
rule to the Corinthians, as it is evidei^t by the 
text itself) and he saith he continued preach¬ 
ing out ot order till midnight. 

So that he affirms, 1. 'I'hat Saint Paul cross¬ 
ed Chribt's order. 2. That he cro&sed his oivji 
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•rHcp», and 3. Hint he did things out of order. 

Tlicao ainoii|; uther corrupt, false wicked 
and pojtisii points, are gathered out of his own 
books, and out ol his own words, and here pre¬ 
sented to the right honourable the Upper 
House of l^urlinment. 

Seeing then u is most ident, that this wretch¬ 
ed man liathcome fortha^.ifierceeneni^ against 
Jesus Cliust, and hi» eveilasting truth ; and ns 
agieat^iid a bold agent .md factor foi the De- 
\ii aiui Aiiticlnist; may it theiefoie p/easethis 
light honourable Assembly of Parliament, that 
by that strength whicli Almighty (Jod hath 
given into your hands, lie lu.iy be cn*>t fotth of 
the chuicii of KnghinJ, a*? Jut and dung, as 
one ot the clijft Gnnes and pe'tts thcieotj who 
hath bten one busy cause of all thodC wicked 
durtniics and Popish ines, and of all those 
hoiuble disoiders and coidnsJoiis tliat are 
Rinong us, uiidct the hci\v> burden whereof 
this w hole kingdom groans and sighs for dcii- 
veiance, tliat .dl others hy his example may 
fear, and do no inoie any suf h ilung. 

WI.en many of tlie cljief points hrre express- 
td (lor the time v\ould not suder the producing 
of them all) wi 10 brought loith in judgment 
against the Doctoi, at a Committ e ol many 
]oids, in the Painted Chamber, J eb. 11, the 
man was notable to make any it isonnhle De¬ 
fence ; for ins paits and lenining had quite lor* 
saken him, il mei he l.ad any, and he had no¬ 
thing Iclt in Inin but rnger and p.ission to iiia- 
luge his cause; which piuiokod all good 
Clitistinns to piai^e GnJ, who bad given I is 
tinth such a weak enemy; : nd tirorsucha 
foolish puron. VMicieupon, the day Irdlpw- 
ing, the House sentt fired him, as hdlows* ; 

12 Teh. loll —Tie Upper House of J^ai- 
liament did ScMiicneo and ie5oJ>e upon the 
question : 

“ 1. That Doctor John Potllingion is by the 
Judgment of the House prohibited e\cr to come 
mto the verge of the king's couit. 2. That he 
IS depiLved of all Ins ecclesiastical livings, dig- 
nititfs, and pretennentH. 3. That lie is dis¬ 
abled uricthehi tine apablc hereafter to bold any 
place or dignity in the church or coinmon- 
ssealtb. 4. 1 iml Ins two books, one intituled, 
“ Altare (.’hnstianuuV’ the otbrr, “ Sunday no 
Sabbuth,’^ be publicly burnt m the city of 1.011- 
don, and the two Universities, by the hand of 
the common Executioner.*' 

• Dr. Bray, one of the Arcli!»ishop*s chap¬ 
lains,. who bad licensed Pocklmgton’s books, 
acknowledged his oBence ul the bar of the 
House, confessed that he had not examined the 
books with that caution that he ought, ard 
tiiude a public recantation in the church of 
Westniinster. But Pocklington refusing to re¬ 
cant ah^ut thirty false prupoutions, which the 
Bishop of Liiiculn [VViliiams] had collected 
out of his books, was sentenced by the Xiord 
Keejier^*' &c. NeaK* Hist, of the Puritans, vol. 
3, p. 314. XnO. ' 


Ordered by the Uord% that all wl»om it con¬ 
cerns, shall put in execution the JodgiMntof 
this House against the snid Doctor Pockho^ 
ion, , 

Certnin Articles against , M iscer Pocklinton, 
found III the records of the University of 
Cambridge, and truly transcrtl»ed by 
Master Tabor, which shew that the seed 
which brought fortti all this cursed fruit, 
liad taken loot in )um long ago. 

1. Afteg words of consecration, the body 
of Clinst is so essentially, and inseparably pre¬ 
sent in the sacrament, as thi\t Hoc ett corput 
eicu/» must be taken piaihly asit sounds, not 
Utawiiig of any manner of trope or hgurt 
therein, not thinking (hat the spirit in so great 
a mjstery should piny the vuin and idle ibeto- 
nciHi). 

2. Hereof being reprehended by master 
Beicanquail, he moro pereinploilly defended 
It; nthiming, that except the Imre word alone of 
iranMibslrintmtmn, he conld (ind no fault nt all 
in Btitai mini’s doctrine of the snerament. 

5. He was much offended time thfa ques¬ 
tion sliuuld be propounded in oi/r schools, 
* Serr ssio ab Ecclcsia iiomana fint necessariaj 

4. He womleied at one of our fellows, who 
hnM[i!{ oppoituHity, would not be presentee 
Mass, it being a ihing both requisite and lawful, 
in as much as there was n lawful ministry, gir* 
mg no otiicr tiling than what nc ha\einour 
saciMincnr. 

5. ^ He afTinncd it to be an evident sign liovt 
acceptable the Homish religion was to God in 
former nges because theie wire not thenm thA 
tunes of popery, so many luuiders, aduiteriesi^ 
robberies, li^c. as since hate been m the uni& 
of pioteslnncy. 

6. He couiitelied younger men beginning 

to study divinity, wholly to rely uponCassAi^ 
der’s Consultations,«as huiiself there had dooo, 
as the safest author for resofutioft about tha 
tiuc church. * 

7. On a Gun-powder Treason day, he l»ai 
offeudid at an oration made by 4 scholoiy 
wherein traitor Faux was with iitting terms 
detested, and hi.s*iaatrhles8 impiety ex^ 
crated : Uc said it wu^ a great of&ncp of our 
churcl) to speak evil of any that are dead. 

H. Jiy the masters iioi regarding ir,our 
College 15 vciy iH lejmrted of abnm, for 
curruptmn in religion, und scandalous opi¬ 
nions,) wliich IS occaHioiied by •the niasUr's 
deputy, frho oftcniimes useth, and that before 
young gentlemen, aud other young stodents, 
with great eqynesuiess of words and coun- 
tenance, to argue for ponuBcal dooirinei^ 
never drawing to any contrary conclusion 
whereby to inform them otherwise. 

9. He held that Christ’s rtghteousuesS' 
could not be imputed to us. 

10. That our sms'Were DO way imputed to 
Christ. 

11. That intcrpretaiiou of Scripture $baa]d> 
be made, not by Scripture, but by cxpositaML 
of holy qifii. 
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13. That Beiiarmioc and Baroniua in all 
worthy far exceeded all protedtaiit divines, 
whihiog that our reiigion were a» well defeuded 
by our men, as theiis is bv them. 

13. That Tortuni Toni, and ttesponsio ad 
Apcriogiam BcJiamimi tvere works of email 
worth, solidity and gravity. 

• 11. lie profrssfccl also in his sermon, the 
like belief of the brcnrl and wine in the sacra¬ 
ment, to he verily turned into tlie ilcsh of 
(’hrist, as he believed Moses rod to be verily 
turned into u serpent, though the sensible mu¬ 
tation were not there. 

15. He laboured also therein to answer the 
objection whicii thb protestnne divines make 
against the pontifical (ioctriiics of the sacra- 
meiic. 

16. At a public di^putntion v\ith us, where 
he luaiiiUuned * Itoinanain Kcciesiain esse 
< veram, visibilem Chriati Ecclcsiaui;’ being 


odmoni&bed 1^ master BelcaoqueH respondent, 
that doctor Whittakers, doctor Fulke, doctor 
Abbott', doctor Downham, master Calvin, 
monsieur He Plessis, Sadael, Mouhu, and many 
more of our divines held the contrary; he not* 
v/ithstanding with great veheiuency slighted 
all that so said, * iinpios, sceleratos, perniciosos 
* atque in ipsum Christum bla«>phemos,' with 
other Olds to that etfect: whereof the muter 
wtien he was publicly admonished, wojld take 
no notice. 

ir. The college also from whence he came 
had some jealousies of him, and publicly in a 
divinity net pro ^radUf he was SO offensive, 
that for fear he should lose his degree, he after¬ 
wards, wfietiier by coinnuind or counsel we 
know not, made an apologetical retraction in a 
public sermon, of those offences that he had 
given HI that act of his. 


198 .. The Trial of the Hon. CoIoficI Johv Pknuuddock,^ at Exon, 
for High Treason : 7 C’jiAULts II. a. o. .I0’55. [Written by 
Himself, tj 


U P05f T1 lursday the JPlh of Apiil the 

Conninssioiicrs of O^er aiiil Tennnu r being snt 
in the Castle of Exon, suionioncd before them 

* “ W'hen Penruddock^ trial waa hioughtoii, 
there w:r» a special messenger sent to ^udiio 
Hale, requiring him to assist at it. It was in 
\ aeutinn time, and he was at his t ountry house 
at Aliierley; he plainly refused to gu, and said. 
The four terms and two circuits v.eie enough, 
and the little interrni that was between was 
little enough fur their private aifulrs, and so he 
excused hiinstlf; but, if he hud been urged he 
would not have been afrajd of speaking more 
'plainly.'^ HlurnePs Life and Death of sir Mat> 
tbcw ilalc. * 

f Clarendon, after speaking of the various 
insurrections 01 Chailebiiie Second’s friends, 

' which had been projected and proposed to the 
king a little before this tune, says: ** There 
cannot be a greater manifestation of the uni¬ 
versal prejudice and aversion m the whole 
kingdom towards' Cromwell, and his govern- 
neiit, than that there be so many designs and 
conspiracies against him, which were communi¬ 
cated to so many men, and that such signal 
and notable persons could resort to* Lonjon, 
and remain there, without any such information 
•r discovery, m might enable liim to cause 
them to be apprehended; there being no 
body intent and xealoas to make any such 
• discoveries, but such whose trade it was for 
]grcaC wages to give him those informations, 
who seldom care whether what they inform be 
trite or no. The earl of Ruclu'ster consulted 
with great freedom in London with the king's 
irienm; and C^nd that tlie persons tmprlsuned 
wefeonly taken upon general suspicion, and 
di| being known to be of that paKy, not upon 


myiclf, Air. llu;rh Grove, Mr. Richard Reeves, 
Mr. lU'lxrt Duke, Mr. (reorge Duke, Mr. 
Thomas TiU-Jaincs, Mr. FranciS Jones, Mr. 

any paiucular discovery of what they designed 
or iiiicndcd to do ; and that the same spirit still 
pobU'SieJ those who wtre at liberty. The design 
in Kent .appeared not leusonablc, at least, not 
to«begiii upon; hut he was persuaded, and lie 
vviis \c*iv credulous, that ni the Noith there was 
a toundudoii ut stioiig hopes, and a party ready 
Co appear powcrlul enough to possess them¬ 
selves of Y ork ; nor had the army many troops 
in those [mrts. In ihc West likewise there ap- 
pe.ired to be a strung com bination, in wiuch many 
gentlemen were engaged, whose agvius wen* 
then in London, and were e.\c«eding!y impor¬ 
tunate to have a day assigned, and desired no 
more than that sir Joseph Wagstaft inigii: be 
HUiliorised in be in tlie bead of them ; who bad 
been well known to them ;.and he was as ready 
to engage with them. The eail of Rochester 
liked the countenance of the North better; and 
sent Marmaduke Darcy, a gallant gentleman, 
and nobly allied in those parts to prepare the 
party tbtue; and appointed a day and place 
for the rendezvous; and promised to be himself 
there; and was contented that sir Joseph Wag* 
staff ahoold go into the West; who upon con¬ 
ference with tliose of that country, likewise ap* 
ointed their rendezvous upon a fixed day, to 
c within two miles of Salisbury. It was an 
argument that they had no mean opinion of 
their strength, tliat they appointed to appear 
that very day when the judges werg, to kera 
their assizes in that city, and where tlie sheriff^ 
and principal gentlemen of the county were 
obliged to giie their attendance. Of both 
these resolutions the earl of Rochester, 
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EdwArd Oavii^ Mr, Tbomi^ Poultott^ aad Mr* 
Fmkd>9eoAet Belag aU cldledt*^ bar* 
vi^e ware compumded to hotif up our hluidii» und 

kneur wheru tbu king was, took care to «jvc^ 
tiae his nutjesiy; wmi from heti<^, had his 
fiMrmer fiunt hopes renewed; and in a short 
time after thej[ were So improved, that he 
thought of nutbing more, than how^ he might 
with the greatest secrecy transport himself into 
England; for which he did expect a auiMen 
oceasioo. 

Sir Joseph Wagstaff had been forme^ a 
M^or General of the foot in the king's Wes¬ 
tern army, a man generally betnvra; and 
though he was rather ror execution than coun- 
•el, a stout Sian, who looked not far before 
him; yet he bad a great companionableness 
in his nature, which exceedingly prevailed with 
(hose, who, in the intermission of fighting, 
loved to spend their time in jollity and mirth. 
He, as soon as the day was appointed, Ifft Lon¬ 
don, and went to som^ of Ins friends houses 
in the country, near the place, that be might 
assist the preparations as much as was possible.* 
Those of Hampshire were not so punctual at 
their own renJexvou^ as to be present at that 
pear Salisbury at the hour; howeier, WagstalF, 
and they of Wiltshire, appeared according to 
expectation, penruddock, if gentleman of a 
fair fortune, and great zeal and forwardness in 
the service, Hugh Grove, Jones, and other 
persons of condition, were there with a body 
of near two hundred horse well armed ; which, 
they presumed, would every day he improved 
Upon the access of those who had engaged 
themselves in the Wenern association, especial¬ 
ly after the fame of their being up, and eject¬ 
ing any thing, should come to thrir ears. 
They account that tliey were already strong 
enough to visit Salisbury in all its present lustre, 
knovang that they had many friends (here, and 
reckoning that all who wei*e not against them, 
were for them; and that they shoidd there en- 
erease their numbers both in foot, and horse; 
with which the town then abounded; Nor 
di^ their computation and conjecture fail them. 
Tnay entered the city about five of the clock in 
the morning: they appointed some officers, of 
vrhich they had plenty, to cause all tlie stables to 
lie locked up, that dl the horses might he at 
their devotion; others, to break open the gaols, 
that all there might kttend their benefactors. 
They kept a good body of horse upon the mar- 
ket-ptace, to encounter all opposition; and gave 
order to apprehend the judges and theslierifT, 
who were yet in their beds, and to bring them 
into the market-place with their several Com- 
aii8Mn% not caring to seize upon the persons of 
any others. 

** All this was done with so little noise or 
disorder, as if the town had been alt of one 
mind. They wbe were within doors, except 
tbey wsfie oommaoded to come ont, stayed stiU 
thtie, being more desirous to hear tlian to see 
what was done; very many being well phSased, 
and aot willing that others sbopta ductni it in 

VOL* y*. 


an Indictment of II igb Treason was rend siptmti 
us: And being asked frtmefaer vm -rinlifMrtiifr 
Gaiky or Not Gurlty tO the Indictment,^ 

their countenance. When the wetef 

brought out in iheir roii>es, and mn^y drew 
duced thtir comarinuons, and ybe sti^is qko* 
wise, Wagstaff resolved, after be had esuchd' thh 
> kiog to be proclaiincd, to cahtS (hem all thirde 
to be hanged, who were half dead already, bCr'- 
ing well considered, with tl»e poHcy whi^ mfh 
in such acyioDs are naturally pOmessed with, 
how be himself should be used if he were 
under their hands, choosing tberetbie to be 
befbrehand with them. • But lie having nnfi 
thought fit to deliberate this before-hand viitfa hii 
friends, wbeieby iheir scrupulous conscieocei 
might liaie been confirmed, many of thecoun* 
try gentlemen were so startled with this propu* 
sition, tliatthey protested against it; and fumf 
Pbnruddock wnv sopassioonte to preserve rhekf 
lives, as if works of tins iiatnre^uld be dbed 
by halves, that the major general durst not peP- 
sift in it; but was prevailed with to dismim 
the judges, and, having taken then their com* 
missions from them, to oblige them upon ano¬ 
ther occasion to remember to wiioin they owed 
their lives, resolving suU to hang the sheriff) 
who positively, though humbly, and with mapy 
tears, refused Co proclaim the king; wWh 
being otherwise done, they likewise prevailed 
with him rather to keep tne sheriff alive, and 
to carry him with them to redeem an honest^ 
man out of the hands of their enemies. Thic 
seeffied an ill omen to their future agreement 
and submission to the commands 6f theik 
general; nor was the tenderhearCedneH so gc» 
neral, but that very many of the geodemea 
were much Scandalised at it, both as it wu U 
contradiction to tlieir comhiander m chief4 
and as it would have been a seasonable net of 
severity to have cemented those to perse¬ 
verance who were bngaged innt, agd have kept 
them from entertaiiung any hopes but in toe 
shar^esa of their swords. 

The noise of this action was very FCiu 
both in and out of tlie kingdom, whiter it 
was quickly sent. Withoot doubt it was a bold 
enterprise, and might have produced wonderftil 
effects, if it had been prosecuted with^tbe same 
resolution, or the same raeboms, it was entered 
into. All that was reasonable in die general 
contrivance of insurrection and comraociftn 
over the whole kingdom, was foutided upon a 
a supposition of iJie division and faction in (he 
army; which was known Co be so gfea|« that it 
was thought Crofnwell durst not draw the 
whole army Ufa general rendervous^ out of ap¬ 
prehension that, when they should once meet 
together, lie should no longer be master of 
them. And thence it was concluded, tbat^ 
there were in any one place such a 
brougikt together as might obhae Croma^l to 
make the army, or a considerable part of it to 
march, there would at least be oadi^ositiot^m 
them to fight to strengthen bis autborift, 
th^ abhorred. Aaa many did at tfist time 
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of myself and of ibe gentlemen therein 
chafed,! spake a» j 

, Coff PenruddtKk, My 1 rds, though my i 
^tducatiun batl^ been i>uch» as not to gut mi 
advantages which the knowiidge of tlie 
lawi would have assisted me with, for the de- 
fc^Dinng loystlf, yet upon tiie heanng this very 
Jttdictmeiit, my reason tells me that it is illegal, 
aa^^theielore I do demand counsdi tliat may 
dilute the illegality tliereol 
Seijoaiit Gl^n. Sir, you desue that which 

----—-- .A.. - 

Relieve, that if they hid lemamed with that 
j^orty at Saiisbuiy toilsome di)s, which they 
might well have done without any disiuibailee, 
then tTuuibcrs would have much enctLastd, ind 
their friends taither West tnu^t have been pie 
ured to receive tluni, wneii a rctieat had 
eeii necessary by n stionger part ol the armies 
marching agL^inst them Ciomwill him elf was 
alaimed, he knew well the di*^ttinpcr ol the 
kingdom, and in his arniv,and now when lie 
saw such a body gaihi led (o^etlicr without any 
noise, that duist, in the middle of tlu kingdom, 
enter into one ot the chief ciiics ot it, when 
bis judges and all the civil power uf that coun¬ 
try was in If, and take tliein piisoiicrs, md pro¬ 
claim the king 111 i ti DC ot lull peiie, and 
when no inHi) duibt so lunih as name him but 
^witli a reproach, he could nut imiiginc, tliat 
such an enteipiise could be undertaken with¬ 
out a unit ersal conspinuy , In which In') own 
army could not be innocent, and tliciefme 
knew not how to tiust ilicin tOg,elher But 
all this dopicheiibion vani*<hid, wh<n it was 
known, tfut within foui m five hours afici 
they hud pei formed this exploit, thi v leii the 
town with\tiy smiill encieast or addiUgn to 
their numbtM 

** The t uth IS, tliey did nothing lesoUiiely 
aftei their hrst ailion , and were in suchdu 
^order, and discontent between themselves, that 
without slicing Tor their hui ds out ol II imp- 
shiie (who wire, to the numl crof twooi tlnee 
^ ^uiidred horse, upon il cu vay, and ivuidd have 
‘ |t)den at bahsboiy that night) upon pieteucc 
tljnl they were txpecud m Doi&etshire, they 
Tfclft Vhetown, and took tlie shuiff with them, 
two of tlie clock m the afternoon but 
^ere so weary of their dny^ laboui, and their 
Watching the night before, tint they eiew less 
in love with what they were about, and dit- 
jTered again amongst theinwires nhuiit the 
sheriff, whom many desired puscnrly released, I 
and thu party carried i* in hope ol fLCCivuig 
jtQod offices ilterwardsliom him In this man¬ 
ner they Continued on their lu i ch Westward 
,Tliey fiom Hampshire, and < thcr places, who 
weia behind thorn, being an^iy for their leaving 
Salisbury, would not follow, but sc ittcred 
ibetastflves , and they who were before rlicin, 
and beard m what disnder they 1 id left Wilt- 
•hiie,likewise diBpeiscd so that dto they hml 
coAtmwpd tlieir journey into Uevonslnre, wilh- 
,Out meeting any who would join wjili then*, 
^hone aod men were so tired for wa u of meat 
'wd slecfp, that one single tVoop of horse, mfi nor 


cannot be granted; tlierefbre grve your answer^ 
whether you are Guilty or Not Guilty of the 
1 reason of which you stand eliarged 
Fenruddock, &u, by your favour, it » thift 
which hath been granted to my interiors, viz. 
to Mx. Lilburne, and to one Holf a shoemaker; 
and £ have as great a right to the laws, as any 
person that sits here as my judge: I do there- 
tore challenge it as my right Judge Nicholas, 
whom I there see, will tell you he ntmsek^ waa 
cuunscl tor thm Holt; Aiui it is a hard case, if 

in number, and commanded by an olheer of 
credit m the war, being in those parts by 
chanct, toilowed them at a distance, till, they 
were so spent, that he rather i^treaied than 
cotnpclleu tlieiii to deliver themselves, some, 
and amongst those Wagstaff, ouitted their 
horses, and found si cite'- m some fiuuest men's 
hou‘<es, where they were concealed till oppor¬ 
tunity served to transpuii them into the parts 
beyond the st'is, whcic they armed safely. 
But Ml Peiirudd ck, Mi Giove, and most of 
•the rest, weu taken piisoner», upon promise 
given by the othetr tint thtii lues shoulJ be 
saved winch they quickly found he lud no 
vuthonty to make good i or Cioniweil no 
sooner lit ird of lus clieap victory, thnii Jic sent 
judges aW ly with a new corumiSM > 1 ) of Oyer 
and rerinmer,and order to pi cved wiifi the 
utinosc seventy against the ofTetiders But 
Holes, lus chief juslici., who hid so luckily 
escaped at bahrbury, hid not ncovered the 
fiiulit. Old would no moielook those men m 
tlic face who lud dealt so kindly with him; 
bur expressly tcfujcd to be employed m the 
crvice, raising some scruples in point of Uw, 
whether the men could be hgaliy condemned, 
upon which Croiiiucli, shirily after, turned 
him out of hisofhte having found others who 
executed his comniiuds Penroddotk, aqd 
(jiovc, lost their heads at Exeter, and others 
were hanged there, who havuig recovered the 
fiintness they were in when tht> tendered, 
died with gicat couiage and resolution, pro¬ 
fessing their duty ind loyalty to the king many 
were sent to balisburv, and tned and execo.ed 
there, in the place wlit re they had so lately 
tiiumphed, and some who wen. condemned, 
where there were fatheis, and sous, and hro- 
theis, that the butcheiy misfit appear with 
some remorse, were repneved, and sold, and 
sent sieves to the Barbadoes, wheie their 
iie<Umeiir whs such, tliat lew of them ever 
iittirned into their own country Thus tbia 
hide fire, which probably might have kindled 
and I ndamed all the kingdom, was for the pre¬ 
sent extinguished m the West; and Cromwell 
secured witnouc the help of his army, which 
he saw, by the countenance it then shewed 
when they tliought be should have use of them. 
It w -high time to reform ; and m that he re* 
bolved to use no longer del^ " , 

In the thiixi volume of Thurloe's State Pa- 
pel H are several letters and other documenti 
relative to this and the contemporaneous in¬ 
surrections. ' 
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f , free-born geptleman of Knjdand cannot comrauii luw, or tlie statute; irgol no 

he same privile)^ that his inferiors have had (against a ftoteetor,* who* hathao'jidf... 
befurehiiD.. cording to law); Neither is'thdre 

Attorney General (Mr. Prideaiit). Sir, there thing in law as a ProtetitO^ for all trcsdKoM&rf 
U a great difference between treason acting such pleas are j>raprtVcaiao 
anti acted ; the laUer isyonr case: Therefore ^ij. Olyn. Sii^, you ore peremptorj,:ydtt 
flatcernot yourself, and do not think >oiir be- strike at the govenimedl; 'you *«iH fw 
ing mute snail save your estate in case of tren- a whit the better fur this speech : Spe^!j^|0 
son; for if you plead not to the Indictment, any particular Exception you havu t6 thdln- 
Senterice wilt be pronounced against you^nsii diettnent. ‘ 

... . '* ^enntddock. Sir, if I speak atiy thin| which 

grates upon the pre^eiitgovennUent,’! Cbd- 
htiently Expect your pardon ; My life is as dear 
to me, ns tnis goternmeiit can betoaftyof tod. 
'1 lie holy prophet Dnvt^, wtien he was'Hn dad- 
srr of ms life, feiiviierl hnmrlf mad, and the 
spittle hung upon his benrd : You- may 
therefore excuse m\ imprrtVctions. Aodaince 
I din now forced to give you my particular'£t* 
ception, more plntnly, to the Inrlictrueoti Taiu 
hold to tell rmi, I observe in the latter paA:^, 
the liidiccinent, you s»y I am jfuilty ot 
iieusoii, by virtue ol a statute la thaf easd 
made nod pro\iHed : If there be any euc^ 
lute, pray lit it'be read; 1 know uvne suum. 
My actions were for the king; and 1 we^l rc^ 
member wlmt Brarton saHh [5 Tract, de Dd- 
l.itis cap.], * Rex non hahet supetiorem iriSt 
* Deum; satis hnbet ad poenam, quod Deudl 
* expe( tat ulcoieoi/ And in another placehd 
saiih, [Bract. Kern. 11. 3, cap. 3, 

* Rex hahet potestaiem et junsdictiqpetti supCr- 
* oiiincs qtii 111 regno suo Mint: Ea quss suift 
* junsdo'tionis et pucis, ad iiiilluai peicin^t, 

* iiw^i ad regiam dignitatem ; hahet etiani Co^- 
' ciuncm, ut We!inqiteiu< s puniat et coerceai/ 
Again he saith, * Omnes sub rege, ct ipseliuUu 
* nist tantiim Ueo; non esc inferior sibi sub- 
* Joctis ; non parein hahet in regno suo/ Thh 
shews us where the true power is; You shall 
find also, Tiint whoever shall refuse to aid thd 
king when war is levied against him, or against 
any that keep tbedcing from J)is just riglm, of- 


you Had been found guilty of the fact you are 
charged with. 

Fciif udilock. I observe yonr distinction ; 
But all rin iorfic you have, .snail not mnke me 
nor any ration d man acknowledge, that this 
V",s either .iMjiig oi acted, befoic it he proiwl 
fir, It is hu»% biru suspicion, and I hope you 
Ml*’ [Mil cr'i«ltnm me before I am convicted: I 
B . Mie Ja iji.( i.ciu u> illegal, and i do demand 

COl’ ‘J 

A Oen. Sir, the Court must not he dnl- 
lieu v> ih.d : I do pereniptoniv demand of you, 
are sou Guilty or Not(*uilty^ If you plead, 
you in.ty ha.t f<uoui ;*uihLi«i«e we shull pro¬ 
ceed to Sent! lice. 

Protuddtn k. Sir, put case I do plead, shall 
I tin n have connud allowed me ^ 

Att. Gen. Sir, the Court makes uo bargains; 
refer yourself to us. 

[Hereupon my fellow-pirsoners persuaded 
xnp to plead Not Guilty : Winch bcii g done, I 
demanded counsel, as being pairiy promised it 
Mr. Attorney lo’d lue, 1 could iiuvc none. 
Then I replieil; | 

Penniddink. Sir, dnrv^ est hie sermOf it is 
no more than I expected fiom you ; but rather 
than I will betaken off unheard, 1 will make 
my own Defence as well as I c an. 

[The Jurors being then called, I challenged 
about 24 of the 35 1 might h;.\e challeuged. 
The rest of the gentlemen were sene from the 


bar, 1 wab left alone upon my Iria : And the thereby gn,l(^ of treaion. 

Juror. «ere so packed, that had 1 kno»n them rp^^, ^ ^ 

the issue had been the same that u ».ts 1 he J 

Jurors btiug sworn, and the Indictment »Kain eteonsuetmloPaJw 

liament. 11 II. 7,5110. 1 .] And yet you't^ 
uie of a statute, wlurh makes my adhcringtD 
niy king according to law, to be riigh-Tre^iwil i 
Pray let it he rend. * ' 

Att. Gen, Sir, you have not bebavtMf^ODV^ 
self BO M to have such a favour from the Cdtikfl;^ 
Penrudd(Kk. I require it not a$ a Ikyouf^ 
but as my right. ' 

Att^Oen, Sir, you cnimot have it. 
Penruddock. u I cannot have it> these gen¬ 
tlemen that %re the Jurors, heve Mt offended 
you, their verdict reaches to tbeir, Sools, as to 
ray life; pray let not them go blind-fold^ had 
let that statute be their guide. 

Ait, Oen, Sir, the Jury ought to besetk- 
fied with what hath been already said, 'npd w 
mt^t you too. ‘ . 1 .> 

Pentuddock, Sir, I thank you; you^107 
tell me what I must trust to. * 

Mr. Attorney then aiad* a large 


rq^d, Mr. Attorney demanded wliui Exception 
1 could make to it.] 

Penruddoek. Sir, I except against every 
pert thereof; for I take it to be illegal in toto 
compofiito. 

Recorder Steel, Sir, it is not usual for any 
Court to admit of general Exceptions, therefort' 
we expect that you should make it to some par¬ 
ticular. 

Penruddoek, Sir, I desire a copy of my In¬ 
dictment, and time uotil to-morrow to make my 
Defence. 

Att, Gen, Sir, you cannot havq it; the 
Court expects you should do it now. 

' Penruddoek, Then if I cannot have time, if 
my general Exception might have been admit¬ 
ted, It would have told you, that there can be 
no Hieh-Treason in this nation, hut it must be 
kfoOnded either upon the common or statute 
law*. But tbia iSs neither grounded upon the 


I 
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the lace of tlie Courts wherein ha aggravated 
the offence with divers circumstances; as aay* 
ingt 1 hmd been four veors in France, and held 
.acorrespoodency with ttie king my master, of 
wh^iu I had learned the Popish religion; Tliat 
1 endeavnored to bring in a debauched, lewd 
jpung man, niid to engage this nation in auo- 
tberbioody war; and if 1 had not been 
timely prevented, I had destroyed them (mean¬ 
ing the Jurors), and their whole families. 1 iii- 
lerniptad bim^and said, 

Penruddock. Mr. Attorney, you h»ve been 
heretofore of counsel for me ; you then made 
my case better than indeed it was ; I see you 
have the faculty to laane men believe falshtms 
to be truth too. 

Ati, Gen. Sir, you interrupt me ; you said 
bi^t now you were a gentleman. 

Penruddock. 1 have been thought worthy 
heretofore^to sit on the bench, though now 1 
am at the bar. 


[Mr. Attorney tlien proceeded in his speech,' 
and called the witnesses.] 

Then*I said, Sir, you have put me in abeaPs 
skin, and now you will bait me with a witness. 
But 1 see the face of a gentleman here in Court 
(I mean captain Crook) wltose conscience can 
lyd him,'that I had Articles from him which 
ought to have kept roe from hence. Captain 
Crook hereupon stood up, and bis guilty oen- 
ecience, t suppose, advjs^ him to sit down 
again, after he had made this speecli, that is 
to say, he opened his lips and s^ke notkiug. 
The several witnesses now come in. Mr. Dove 
the sheriff of Wilts and others; my charity 
forbids me to teU you what many uf them 
swore; I shall therefore omit that, and only 
tell YOU that one of pur own party, Rud indeed I 
ihink an honest man, being forc^ to give bis 
evidence; 1 said. My lorcU, it is n hard case 
that when you find you cannot etberwise cleave 
me in pieces; thaV you must look alter wedges 
made of iny own timber.' The virtuous cner 
of Blandford being asked what were the words 
1 used in the proclaiming king Charlm at the 
market ? he said, 1 declar^ ter Charles the 
•econd, and settling the trpe protestant reli- 
■mon: for the liberty of the su^ect, and privi¬ 
ly of parliamdnte. 

Then I said to the Attorney General and the 
whole Court, You said even now, that 1 had 
Warned of the king my master the popish reli¬ 
gion, and endeavoured to bring turn in: your 
own witness tells yuu wiiat and whom ^ would 
bring in; and that it was the true protestant 
anil not the popish relinon his^ajesty is of, 
and intends to settle, lunged divers oases to 
make the business but a nut, as my lord of 
Northumberland's, pretending that it was for 
the taiang^f taxes ; aud that the power was 
not dsSpImd to be where they say it is. 1 re¬ 
quired me judges to be uf coansel for me, and 
told .them it was their dyty. Commissioner 
LisW told me, 1 should have no wrong, (but be 
mimut right); but judge Rolle and Nicholas 
ponfessed themselves parties^ therefore would 


say nothing. Then 1 told the Court, if 1 had 
seen a crown upon the liead of any pmoiirJ 
liadhaown whafhad been treason ; The law 
of England would have token hold of me, out 
of the respect it has to monarchy : Hmre wera 
no such land-marks before me, therefore 1 con* 
ceive 1 cannot be guilty of what 1 am charged 
with. And iny lord, and Mr. Attorney, you 
here indict me for a treason committed aC 
^uth-Moolton in Devonshire; and gentjemeit^ 
ye swear witnesses against me for Wets dong 
in other countries; Sarum, Blandford, and 
South-Moulton^ are not in a parish. You pusa* 
zle the jurors with these circumstances, pray m 
to the kernel* And you, gentlemen of tun 
jury, save your labour by takiivr those notes. 
Mr. Attorney then addressed himself to thejuiy * 
and to be short after the space of half an hour 
long, gave them directions to bring me in guil¬ 
ty. This being done, 1 craved the favour noin 
the Court, that! might speak to theioiy: which , 
being allowed, I said to them as uiUeweth, or 
to the same effect: 

. Gentlemen; You are called a jury of liih 
and death ; and happy will it be for Vour souls, 
if you prove to be a jury of life. Vou have 
heard whnt bath been said to miJie my actions 
treason ; and with wbat vigour many untruths 
have been urged to you. I have made appear 
to you, that there can be no treason but against 
the king ; that the law knows no such person 
ns a Protector. Mr. Attorney pretends a sta¬ 
tute for it, but refuseth tbe reading thereof 
either to me or you; vilifies me at pleasure, 
and tells you that I am a papist, and would 
bring in the popish religion ; and that ifl had 
not been timely prevented I l*a<l destroyed you. 

I hope you are also satisfied of tlie cuntrary, 
from the mouth of one of the bitterest witnesses. 
You are now judges betneen me and these 
judges. Let not the m^esty of their looks, or 
the glory oftheir habits, betray you loasin which 
is of a deeper dye than (heir scarlet; J mean 
that sin, blood: which calls to heaven for ven¬ 
geance. Gedtlemen, you do not nee a hair on 
my bead, but is numbered, neither can yon 
make any one of them, much less can yon put 
breath iutu my nostriU, when it is taken out. 
A sparrow doth not fall to the ground without 
the providence of God, moch less shall mao, to 
whom he bath given dominion and role over 
all the creatures of the earth, Gentlemen look 
upon me, i am the image of my creator, anil 
that stump of his which is in my visage, is not 
to be defaced, without an account given where- 
lore it was. I have here chnllengM, as X am a 
geatlemaA, and frea-bom man of Englaad, the 
right which tlie law allows me; I demand^ H 
copy of py Indictment and Counsel, but it is 
demed me. The law. which I wouki have been 
tried by, is the known law of tbe laud, which 
was drawn by tlie wise consulcalioa of our 
princes, and by the ready pens of our progen^ 
tors. The law which I am now tried by, a fm 
law, but what is cut out by the point m a ae- 
bellious sword; mid the sheets in which they 
are recorded, being varuisbed with the inois- 
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ture of u dlioqattfit tongoo^if you look not well 
to it, Bity cbance to serve ror some of your 
s^uds. If the fear of dispUatiiig otliert, sKslt 
betray you to fiud me guilty of tbiofN you 
oati at the most but make a riot of this, rr&yi 
by the way^ take notice^ that the last parlia¬ 
ment would not allow the legislative ^vrer to 
be out of themselves; sevemcen of twenty in 
this very county were of that opinion, and de¬ 
serted ve House; they were your representa¬ 
tive ; if you should find me guilty, you bring 
them in danger, and in them yourselves. Have 
a care of being drawn into a snare.' Gentle¬ 
men, your blood may run in the same channel 
with mine: If what I have said do not satisfy 
you, so as to epquit me; if you bring a special 
verdict, you do in some measure acquit your¬ 
selves, and throw the blood that will be spilt 
upon the judges. Consider of it, and the liird 
direct you fi>r the best 1 

The jury, after a quarter of an hour’s retire¬ 
ment, brou^it me in Guilty: Tlie Lord forgive 
them, for they knew not what they did. 

Upon Monday the 93d of April, we were 
again called to the imr, being then in number 
twenty-six. Seijeant Glyn asked of me drst, 
what I could say fur myself, that I should not 
have sentence according to law ? Then 1 said. 

My Lords and Gentlemen, you ask what I 
can say tor myself, that 1 should not have Sen¬ 
tence passed upon me. The Jury found me 
Guilty: If I should go about to make a De¬ 
fence now, it would signify no more than as if 
niy friends should petition fur my pardon after 1 
am executed. 1 could have oHered you Arti¬ 
cles here, but I thought them inconsistent with 
this Court. When 1 look upon my offence (as 
to the Protector), I conclude myself a de^ 
roan ; but when 1 reflect upon the favour be 
hath shewed to others of iny condition, and the 
hopes 1 have of your intercession, methinks I 
/eel my spirits renewed again. My lords, death 
is a debt due from me to naturetlie Protector 
has now the keeping the bond, and has put it 
in suit by bus Attorney; if be j^ease to foibear 
th^serving me with an execuiioo, and let me 
keep it a Tittle longer, 1 will pay him the inte¬ 
rest of thanks for it as long as I live, and en¬ 
cage my posterity and a numerous alliance to 
be bound for me. So the Lord direct you all 
for the best. If 1 have found favour, i shall 
ibank you; if not, I shall forgive you! 

Thu being done, seneont Giyn, after a roost 
bitter end nonsensical speech, gave Sentence 
against os; yiz. to be drawn, hanged and quar^ 
fiered. A pretty exchange for unworthy Crook's 
Articles for life, liberty, aod estaSe; which 1 
prove, and will die upon. My Trial held at 
least 6ve hours. This is as much as at present 
Z can remember of it; excuse the eiron. 

One of the Jury beii^asked by aMntlcman, 
why be*fi>ttnd me guilty? amwerea, He was 
fetdlvbd to bang roe, beroce he did see me. 

1 oboerve treason in tbit age to be ttn indim- 
duiim ecffum, like the wind in the Goap^ which 
bloweth where it listeth; for that ibaU be trta* 


son in me to-day, which shall be none in 
the? to-morrow, as it pUasetb Mr* Attorney^ 

The Jorges are sworn lo do jostioe aooaedii^ 
to thd law of the land, [S Pert. Inst. 93 .9 
Inst, 47, 48. Prinue’sCase, 8 Rmrt.]attd 
therefore have miserably* pejjured themoelvea 
in condemning me contrarv to law i And (not 
so contented) must cause the jury (so wim they 
were) through their false and ui^just direciionL 
to destroy their own rights and propeitimi, sm 
set up a new, arbitrary aud tyrannical govern* 
inent. • * 

The judges would not give me their advice 
in point of law (as was, thw duty,} because they 
said they were pnrMes; yet could sic still on the 
bench in their robrs, to countenance and ep* 
prove of my sentence. No man can be a 
where he is a party m the same cause; fHobarS* 
foL ]90. Dr. Bonnni's Case, 8 Port, of Cok^ 
Reports.] therefore my trial was contrary t6 
law. The Judges being parties, ought not to 
sit upon the bench, hut stand by; tUerafoiw 
my trial was ill^al: The rest being no judges 
but the Protector’s immediate servants, Bp could 
not be my judges in case of High-Treason; for 
none but the sworn judges of (he land are oapofc 
ble of it by law. , 

One thing of col. Dove, the reverend sheriff 
of Wilts, who, that the jury might be safficieakly 
incensed, complaining of the many Ineivilktei 
be pretended were offered him by our party, 
beiug upon his oath, said, That one or our men 
did run lum through the side with a cambise^ 
Surety it was a very small one, for the wouml 
is not discernible. 

A great deal of pains every man in hts plate 
took for the carrying on bis master’s work. 

* Be merciful unto me, OLord^ be esercifol 

* unto me: Under the shadow of diy wings ffill 

* 1 hide myself^iU this tyranny be overpast.’ 

‘ Glory to God on liigh,on eaitli peac^ good^ 

* will towards fflen> and so have mercy os oia, 

<OLord!' • 

The Sentence wasofdered to be eiecuted (Ii4 
14th of May following. 

As he was ascending the scaffold, he said. 
This, I hope, will prove to be like Jacob's 
der; though tlie feet of it rest on earth, yet 1 
doubt not but the top of it reacbetb to bteven. 

When he came upou the Scaffold, be spokb 
to the people as follows; ' 

Gentlemen; It hath ever been tbecttstoroaf 
all Persons wbataoever, when they eooMtedie, 
to give Zome satisfaction to the woiid, irlwihiT 
they be guilty of the foot of wIm^ they aiBild 
cliarged. The criaw for which 1 mn ae# te 
die, is Loyalty, but, io this age caHed High 
Treason. 1 cannot deny bnt I was at 
raoultoo, in this county; bat whether ray being \ 
th^ or rat tetions tbm. amount te •^h%h m 
crime as High Treosofi, 1 mm to the work! ami 
to the law Co judge: tnily, if I were omsMw 
to wyaelf of any base endi that I hod m teig 
undertakiag, 1 would nocbe ao rojnriooi te Ml? 
own tenl,or disumMoitscoToii,na otecasblte ’ 
a public nckoowUjipnenC thdreoi^ I suppote 
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that dive^ persons, according as the^ are biass¬ 
ed In their sereral interests and relHttuns, give 
their opinions to the world concerning us: I 
oonceive it impossible, therefore, so to express 
tnyself in this particalar, as not to expose both 
tey judgtn ent and reputation to the cenvure of 
mtmy whom I shall feave behind me; because I 
will not put others, therefore, upon a breach of 
Chau'iCy concerning me, or my actions, I ha'e 
thougnt fit to decline all discourses which may 
g^ve Chein acapacity either to injure themselves 
or me. M)k trial was public, and my seieral 
examinations, I believe, will be prdHuced when 
I am III my grn\e; ’I will refer you there ore to 
the first, which I an> sure some r>f you heard; 

' and to the latter, vihich m'lny of you, in good 
time, may see. Had Capimn Crook done him- 
telf and us that right which a genrleinan and a 
soldier ought to have done, 1 had not now l>een 
here. The man 1 forgive with all my heart; 
but truly, gentlemen, his protesting against 
those Articles he himself with so many protesta¬ 
tions and impoitunities put upon us, hath drawn 
<o much dishonour and blood upon his bead, 
Chat l.fear some heavy judgment will pursue 
him; though be hath been false to u«, 1 pray 
God I do not prove a true prophet to him; nay, 
I must say more, that coming on the road to 
Exon, he, the said Captain Crook, cold me, Sir 
Joseph VVagstaff was a gallant gentleman, and 
that he was sorry he was not taken with us; 
thattheq he might have had the bcuefic of our 
Articles; but now, said he, I have beset all the 
ptMintty for him, so that he cannot escape, but 
must be banged, lie also questioned as 1 
passed through Salisbury from London, whe¬ 
ther he had given me conditions; which I en¬ 
deavouring to make appear to Major Butler, he 
interrupted me, and unwillincly confessed it, 
toying I proffered him four hundred pounds 
to perform his Articles; which had been a 
•trange proffer of mine, had I not really condi- 
ttoned with him; and I told him then, having 
found him ^unworthy, 1 would have given him 
five hundred pounds, believing him to be mer¬ 
cenary. To make it yet farther appear I injuT'e 
him not, by stiling him unworthy; af^er these 
Articles were given, he proffered to pistol zne/if 
I did not persnade another house to yield, 
which then were boldly resisting; to which my 
servant, John Bihy, now a prisoner, replied, 1 
hope you will nut oe so unworthy as to break 
the law of arms. Thus much 1 am obliged to 
say to the honour of the soldiery, that they have 
been so for from breaking any Articleq given to 
•thers, that they have rather bettered theip 
than otherwise. * It is now our misfortune to be 
aade precedents and examples together; but 1 
wrUi not do the Protector so much injury, as to 
load him with dishonour, since I have been in- 
Ibrtneth that be would hate made our conditions 
good^if Crook, that gave them, bad not abjured 
thiol. Has is not a time for me to enlarge 
upon ai^ eotject, sioee I am now become the 
enljedff of dei^; bat since the Articles were 
fihwtt by my ban^ I thought mysdf obliged to 
ni^j^MiVfoidar justificotum of diem. 1 could tell 


you of some soldiers which were turned ofit of 
his rronp fur deciding those condiiious of ours; 
but let (hat pass, and henceforward, instead of 
life, liberty and estate, which were the Articles 
agreed upon, let drawing, hanging and quarter¬ 
ing bear the denomination ot Captain Crook's 
Articles. However, 1 thank the Protector for 
granting me (his honourable death. 1 should 
now give you an account of my faith; but, tru¬ 
ly, gentlemen, this poor nation is rent into sp 
many several opinions, that it is imposfibte for 
me to give you mine, without displeasing some 
of y>u; howfvci', if any man hesociitical as 
to enquire of whaV fiith I die, I shall refer him 
to theAposiIdS, AthiiiAMUs, and the Niccii^ 
creed, and to the testiniony of this reverend 
gentleman, Dr. Shott, to whom l^'inve unhosom- 
ed myself: and if this ilo not satisfy, loi>k in the 
thirty-iune Articles of the Catiiolic ( htirch of 
RngUnd,to (hem I have aubscrihed;^aiid do own 
them as authentic. Having now given you an 
account concerning myself, I hold myself ob¬ 
liged m duty to some of my friends, to take off 
a suspicion which lies"upon them; I mean, as 
to some persons of honour; which upon my ex¬ 
amination I was charged to have held corrc<r- 
pomlency witii; the marquis of Hertford, tb^ 
marquis of Winchester, and my lord of Pem¬ 
broke, were the persons nominated to me: J 
did then acquanu them, and do now second it 
with this protestation, that I never held any 
correspondency with either, or any of them, ih 
relation to this particular business, or indeed to 
any tlung which concerned the Protector or Ins 
overnment: as for the marquis of Winchester, 
saw him some twelve years since, ond not 
later; nnd if I should sec him here present I 
bcKevs I should not know him; and for the 
earl of Pembroke, he was not n man likely to 
whom 1 should discover my thoughts, because 
he is a man of contrary judgment. I wns ex¬ 
amined likewise concerning my brother Fteke, 
my cousin Hastings, Mr. Dorrington, and others: 
it is probable their estates may make them liable 
to this my condition; but 1 do here so far ac¬ 
quit them, as to give the world this fiirilier pro¬ 
testation, that I am confident they aie as inno¬ 
cent in tins busine<is as the youngest Aiiid 
here: 1 have no more to say to you now, 
but to let you know that I am in chanty 
with nil men, 1 (hank God; I both can 
nnd do forgive mv neatest persecutors, 
and all that ever liad any hand in my 
death. I bare offered the Protector as good 
security for my future demeanour, as I sup¬ 
pose he could have expected; if he had thought 
fit to have given me my life, certainly I should 
not have been so ungrateful as to have em¬ 
ployed it against him. I do humbly submit to 
Odd's pleasure, knowing that the issues of 
life and death ore in his hand; my blood is but 
a small sacrifice; if it had saved, I am 
so ifiuch a gentleman as to have given thanks 
to him that preserved it, and so rouch^a Chris¬ 
tian as to fomve them which tAkeIt;'but see¬ 
ing' God by nil providence hath caHcd Wtq 
lay it do^n, I villiogly submit to 
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rible to nature ; but btesked be ray Saviour, down tbat wall of prWa and rd^lUon, w|lfef|' 
who batb taken oot tbbedng; ib that 1 look -wloog bath, kept him Itom luijmtri|wgt 
upon it without terror. Death is a debt, and Gk>d pitidrve his royal mother, and all his 
a due debt; and it hath pleated God to make jestj^ royal brethren: and in^'be their heutd 
me so good a husband tnat I am come to pay to seek after him ! God incline the heasti oC 
it before it is due. 1 am not ashamed of the all true Englishmen to stand up as ooe mwa 
cause for which 1 die, but rather rejoice that to bring in the kibg, And redeem tbemselvt^ 
1 am thoDght worthy to suffer in (ho defence and this poor kingdom out of its more tbab 
and cause of God’s true church, my lawful Egyptian slavery. As I' have now put off 
king, tt|p liberty of the subject, and privilege these garments of cloth, so I hope I have pi^ 
of purliamenis; therefore 1 hope none of my off my garhieiits of sin, and have pat on the 
alliance and friends will be ashamed of it; ft rubes of Christ’s righteousness here, which' 
is so far frum pulling down my family, thatl will bring me to the enjoyment of his glorious 
look upon it as the raising of it one story high- robes miou.—Then be kneeled down and kks- 
er ; neither waS I so prodigal of nature, as to ed the block, and said Pirns : 1 commit my 
throw away life, but have used, though soul to God my Creator and Hed'eetner. Look 
none but honourable and honest, means to pre- upon me, O Lord, at my last gaspmgj hear my 
serve it. These unhappy times indeed have prayer, and the prayers of nit good p^ple; 
been very fatal to my family, two of my bro- I thank tliee, O God, for all their dispeutetio^ 
Ihers already slain, and myself going to the towards me.—Then kneeling down, he prayed 
slaughter; it is God's will, and I humbly sub- most devoutly as follows : 
tint to that providence. 1 must render an ac- 

kuuwJedgmcnt of the •great civilities that ** O Eternal, Almighty, and most mercifttl 
I have received from the city of Exon, and .God, the righteous Judge of all the world, Idols 
tome persons of quality, and tor their plentiful down in mercy on a inferable wiier. O 
provision made for the prisoners. X thank Mr. blessed Jesus, Redenuer of mankind, whidh 
Sheritf lor his Ihvour towards us, in particular latest away the sins of the world, let tliy per- 
to myself, and I desire him to present my due feet manner of obedience be presented tu tfay 
rtspecta to the Pioiecior, and though he had heavenly Father for me. Let thy preeioiit 
no mercy for myself, yet that ne would have death and blood be the ransom aod satisfaction 
respect to iny family. I am now a stripping of my many and heinous trimsgresaions. TllOa 
off uiv clothes to fight a duel with death,! that sittest at the right hand of God make in- 
coiiceivo no other duel lawful; but my Savi- tercessioii for me. O holy and blessed Spirit 
our hftth pulled out the sting of this mine ene- whicltart the Comforter, hit niy heart with thy 
zuy, by making himself u sacrifice for me, and consolations. O boly, blessed, and glorioul 
truly 1 do not think that man deserving one drop Trinity, be merciful to me, cunhi in my faith ill 
of his blood that will not spend all for hint hi the promises of the Gospel, revive ana quicken 
so good a cause. The truth' is, gentlemen, in my hope and expectation of joys prepated Gft 
this age treason is an individuuM vagutn ; true and faithful servants. I«t the joftoiM 
like the wind in the gospel, it bloweth where it love of God my Saviour, make my luve to him 
listeih : So now treason is what they please, stedfiist, sincere, and constant., 
and hghtcih upon whom they will. Indeed, O Lord, cuuside^ my condition, accept mf 
no man, except he will be a traitor, can avoid tears, assuage my grief, gi(e n*e dftnfort ana 
this censure of treason. 1 know iu>t to what confidence in thee: iftipute not unto me tny 
end It may come, but 1 pray God my own and former sins, but most merciful Father receiv* 
my brother's blood, that is now to die with me, me iuto thy favour, for the merits off Chrut 
may be the last upon this score : Now, gentle- Jesus. Many and grievous are my sioi^ for 1 
men, you may seo what a condition you are in have sinned many times agaiust the light of 
without a king; you have no law to protect you, kiiowletige, against remorse of conscience^ 
Ho rule to walk by, when you perform your duty against the motions and opportunities of graces 
to God, your king and country: you displease But accept, 1 beseech thee, tl^ sacrifice of a 
the arbitrary power nuw set up, (1 cannot call broken and contrite heart, in and for tbk 
it government). I shall leave you to peruse perfect sacrifice, oblation, and latisfoctioB of 
my Trial, and there you shall see what a con- thy son Jesus Christ. O Lord receive my soul 
dition this poor nation is brought iuto; and after it ft delivered from the burthen of-tbe 
(no question) will be utterly destroyed, if not fiesh, into perfect joy in the sig^t and ffuitioA 
restored, by loyal subjects, to its old and glo- of thee. And qf the general resurrection, grant 
tious government; 1 pray God he lay not his at my body may be endowed with immdrtali* 

judgments upon England'for their sluggisliness , ana received with my soul into’^ry. 

In doing their duty, and readiness to put their ** 1 praise thee O Qod^ I acknov^edge they 

bands in tlieir bosoms, or rather taking part to be the Lord, O Lamb of God, Chat takei| ^ 

,with the enemy of truth. The l^rd open their away the sins of the world, have mercy on mt# 
eyes tba^ they miiy be no longer led or drawn Thou ihatsittestat the rig^ liand of God, bear 
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will curse the day of their poreote bjrth, God. man, Me^Uator betvrivt God apd I 
Almighty preserve ray lawfiil king, Qfaeites sinned as a mao, be thou mefcifol te^ me aa f 
3, ftom the bands of bis enemios, and God* 0 holy-and bfessed Spirit, help my n» 
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(dnitlM wit|i thoM »ig,|i8 and groaos which 1 
moot cxprcu.^ 

^ .Than ho doftireii to mc the axe^ and kiaiied> 
flawing, 1 am like to have a sliarp pasiiage of 
^ but my Saviour liath sweetened it onto me. 
llien he said* If 1 wguld have been so unworthy 
ai Others have been, 1 suppose I might by a 
tye have saved my life, whiui I scorn to pur- 
^aae at such a rate; 1 defy such temptations 
and them that gave them me. Glory be to 
God on high, on earth peaca, goodwill towards 
men, and the Lord Lave mercy upon my 
poor soul! Amen, 

So laying Ins neck upon the block, after some 
]|rivate ejaculations^ Le gave the headsman a 
•i|pi with his hand, who at one blow 'severed 
In# head Irom his body. 

The night before his Execution he received 
the following Letter from bis Lady : 

* My dear Heart j 

* My sad parting was so far from making me 

* forget you, that I scarce thought upon mysell 
*• since, but wholly upon you. 1 hose dear etn-. 

* braces which 1 yet leel^and shall never lose, 

* being faithful testimonies ot an indulgent 

* huvband, have chnrmed my soul to such a 

* reverence of your remembrance, that were it 

* possible, I would, with rny own blood, cement 

* your dead limbs to life again; and (with reve* 

* rence) think it no sin to mb heaven a hitle 
^wtHle longer of a inaityr. O my dearl you 
^,mu'>i rmw pii'don iny passion, ihis being my 

* btst (i^i fat»l) word that eter you will rr^ive 
^ from me ; and know, that until the last roi<‘ 
' iHiie that I can imagine you ohalt live, 1 will 

* soendee the prayei's of a Chn»tiati, and the 

* groans of an afllicted wife. And when you 

* are not (which sureby sympathy I shall know) 

* 1 shall wish my own dissolution with you, that 

* so we may go hand in hand to heaven. It is 
^(00 late to teH you whjit 1 have, or rather 

* what I have not done for you i how turned 

* eut of doors because^I came to beg mercy; 
^ the Lord lay not your blood to their charge. 

* I would fain discourse longer with you, but 

* dare not; passion begin^ to drown my reason, 

* hnd, will rob me of my drvotr, which is all I 
^'Imve left to ^erve you. Adieu therefore ten 

* thousand times, my dearest dear! and since 

* 1 must never see you more, taka this prayer; 

* may your faith ba so strengthened, that your 

* ooQSCancy may continue, and than I know 
f heaven will receive you; whither gnef and 

* love will in a short time, 1 ho^, trans- 

* late, My deai^ Your sad, but constant wife, 

* even to love your aslies wheii dead. 

• Arokoec Pbk&vddooh/ 

* Mfty the 15tb, 1655, eleven oVlock at 
^iMght. Your children beg tout blessingi and 

* preii^Jthelr duties to you/ 

, wliioh be wrote tbisAosiver. 

* Dearest, Yiest of Creatures I 

*’lbad taken leave of the world when I re- 
f.dbiud yami It did abonoe read my foodp 


' ness for life, and enable me tp resiip As. 
’ I am sure I shall leave nope behind me like 
' you,vKliicli weakens my resolution topartftw 
' you; so when 1 reffept 1 am going.to a plaCA 
where there are none but ludi aa you, 1 re^ 
cover my courage. But fondness breaks in 
’ upon me; and as I would not have my tears 
' flow to>morrQw, when your husband and the 
‘ father of our dear bkbes is a public spectacle; 

‘ do not think meanly of me, that I give way 
' to gnef now in private, when 1 see foy sand 
^ run BO fast, and I within fow hours aad to leave 
‘ you helpless, and exposed to the mercilesa 
' and insolent, that have wrongfoUy put roe to 
^ a shameless death, and will object that shame 
^ to my poor children. I thank you for all your 
' goodness to me, and will end^vour so to die, 

' as do nothing unworthy that virtue in which 
‘ we have mutually supported each other, and 
' for which 1 desire you not repine that I am 
' first to be rewarded; since you ever preferred 
’ me to yourself in all other things, afford me, 
with c'learfulness, the precedence in this. 

* I desire your prayers in the article of death, 

' for my own will tlien be offered for you and 
' yours, 

* J. PEffRUDDOCl/ 


III 3 Thurloe*s State Papers, p. 391, is tha 
following curious Article, intituled, ** llie Pri- 

sutlers* plea flir themselves, at Exeter, April 
“ 18 , 1655 

1. We must enquire by friends of the jurors’ 
names, and challenge any, whom we conceive 
engaged against us, and cballcnee them particu* 
larTy, and give them no reason, for the law allow- 
eth us to challenge 35 without shewing reason; 
but we must not challenge above 35, Test judg¬ 
ment pass against ns as mutes, refusing legal 
trial, and so ne pressed. 

3. Besides the 35 challenged without cause 
shewn, we may challenge any, agaidst whom 
we can shew cause; but the judge will declare 
wheclier it be a sufficient cause or no. 

3. If any man hath named to tiM sheriff any 
one of tha jnrorB remaining by any (saving his 
sworn officers, whose duty it is) and ifHwo 
can prove it, the indictment and proceedings 
may be avoided by statute 11 Hen. 4, chhp. g, 

4* We roust not immediately upon the raadr 
ing of the indictment plead Not Guilty, for then 
we cau have no counsel allowed, nor be ad¬ 
mitted aftei^rds to plead cbe ill^ality of tbe 
indictment; but so soon as we have heard the 
indictment read, we rosy say, we conceive the 
indictment not sufficient in law, aad that tfaert- 
fore we desire counsel to speak for us at law, 
and this before we sey Not Guilty. 

5. If tbe judge ask us, why the indictment is 

insufficient,fseciiung to deny us counsel, we 
must say, it is neither groundM on the ^mmoo 
Uwj, nor statute; and the judges are siapro to 
execute only Um laws, ** 

6. If the indictment (as it will) do mdt the 

jorn joron for tbe LordT Protector, then afidn 
let that we are not le|^j itf^ed, 
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for there are no such persdnt by the law o: 
Kngiand; for neither ttie common noi 
acts of parliament, do know or acknowledgi 
aiijr jurors for the Lord Protector. 

7. If an^ alteration be made m the indict¬ 
ment by the judges, then debire, that tl»e evi- 
dence to the grand inquest may be given ut the 
bar ill open court. 

8. If oue of the grand inquest stands out¬ 
lawed, it makes void' the indictment; and i 
we k8ow any such, we may challenge them, 
and demand the indictment to be vacated by 
virtue of a statute, 11 Hen. 4, cap. 9, and il 
the judges bid us prove them to be outlawed; 
we may demand time, and wc will bring ii 
under seal. 

9. We tnn^ de^^ire a copy of the indictment, 
though the judges positively deny it, and urge 
uiy lord Coke for authority. 

10. If wc can find any incertainty in tlie 
indictment either in time or place, let us 

' allcdge it against tlie sufficiency uf the said 
indictment. 

11. Jfthe indlctmenfespress not particularly 
some open deed wc did in lcv\icig war, except 
against it ns insufficient, and still insist upon 
the assignment of counsel to argue the whole, 
because it is a sciuple in law woithy of great 
debate. 

12. If the judgcf deny us caunsel, tell them, 
others usually have had it, and particulnily Mr. 
Norbury was counsel for col. LiUmriie* and the 
now judges Nicholas and serjeaiit Maynard 
were counsel for capt. Rolph, when lie was ac< 
cused for treason against the kins. 

IS. If the judges require it, give the excep¬ 
tions ill writing, but expunge wlmt makes 
against us, if seen, and still obtain counsel, *anU 
ui){e Humphrey Stafford's cause in the 1st of 
Hen. 7, for precedent. 

14. If after arguing the case by connsel, or 
before, the judge overrule the plcn, then insist 
upon the same plea tu the jury, and put it 
upon their consciences, that God hath made 
tliem our judge» tojudge between Ub aud the 
judges; and tliat, it we be found guilty by the 
jury, our blood will be upon tbo jury, and the 
juffges be acquitted ; but if the Jury find us nut 
guilty, the jurors are innocent, if we die. 

15. If the jury seems fearful to clear us ab¬ 
solutely, tell them the judges have oveiTuled 
them; that it is safest fur the jury to (jttd a 
special venlict, wliich leaics the point in l.\w' to 
all the judges, whetlier or no it is treason, 
whereby also tlie jurors will leave ail the dan¬ 
ger that can follow, and ail the bloodshed on 
the ju^es. 

16. Tell tlie jury, that they are now to 
judge, whether or no we have committed trea¬ 
son; and if they judge that to be treason, 
which- is no treason, our blood will be upon 
them ; and there can be no treason, nor ever 
was io England, but such as is made so by the 
common law, or act of parliament. 

17* Let every prisoner allow of one juror, 
whom another person hath challenged, and 
challenge him, whom another prisoner bath 
. Vot. V. 


11 . Treamu 

( 

•allowed,^ whereby every one of ut 
almost a whole distinct jury for himstU; wkdcis 
juries possibly will difo in tUoir opiniont, gg 
least it will puzzle the piosecutors to gel so 
many several juries ; tlierefore let cveiy pri» 
soner have pen and ink r^y to note the names 
of the severaljururs^for several penoni, who- 
for one, and who for another. 

18. They cannot iudict and try us alliisonq 
day, as it is in Kelloway, fol. 159, 6» wiucti 
the L)rd Chief Justice Rolle declared tn ba 
law in the case of tJie Euriogah ambassadorNi 
brother. * 

19. If they indict us for felony, we may eay 
it is no felony, except in bo done with.a felo¬ 
nious intent; and the country knows, we did 
not intend to steal, but only to borrow tHe 
horses, which is usual now a-days, and as the 
soldiers did now at Loudon and elsewhere, 
who came agnbisc thetii; and the sheriff of the 
countv was present, when divers horses were 
seizer^ and did himself seize sonic, which were 
none of ouis. 

20. Also ask the prosecutor upon the trial, 
whether he can take his onth, that we look the 
horses with a felonious intent; and if he will 
not swear it, then ask the jury, whether they 
can take it upon their ouths we stole the 
horses, where the prosecutor himself will not 
swear it. 

21. AsU the prosecutor, whether he came 
voluntarily to prosecute against us; and if he 
did not, but was forced, then desire the jury to 
judge, whetlier, they that arc come hither 
froiff London purposely, hare not an intention 
to take aw'oy our Jives. 

22. If they indict us ns traitors by any uct 
of the long parliament, it will be for Cieason 
against the king, or against the commonweaUb, 
and keepers of the liberty; we have dona 
nothing against either of them, and let them 
prove It. 

23. If they ground tlie indictn^nt on any 
act or ordinance sigee the long parliaoicm 
was dissolved, which was April 20, 1653, deny 
't to be an act; for the two last parlinmentz 
nacle no nets at all concerning treason, and 
there cun be no (reason by an ordinance. 
Therefore leave it upon the conscience of the 
jury, whether (here be any l.«ws to guide them 
n their veidict, besides commou law and acta 
uf parliament. 

21. Tell the jury, that if the king had for¬ 
merly with his cuuiicil made a proclamation, 
irder, Of ordinance, dtclanug something to ba 
reason, which neither the common Uw nor 
ny act of parliament bad so declared, that no 
ury hereupon durst have found any man / 
,uilty. 

25. Ailedge the case of Chief Just. Tresi- 
lian, sir Robert Belknappy, and other judges 
in 11 Rich. 2, who gave their opiuions, that 
>tlier facts were treason than what had ^en 
leclared by authority of parliaineot, and did it 
.0 please the then present gov^or, were at* 
.aimed of treason for their pinions, and by 
the parliament following 11 Rich, wtff made 
3£ 
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«xamplC9 fbr their tren$on. And hi the 11 
Hich. tbc judges giving tho like opinion, bad 
no other excuse to avoid the attainder of trea¬ 
son in pniliAinent the 1 Uen. 4, than that tbf)’ 
durst say no othcrnisc lor fear of deaili; but 
It was hereupon eimoted; tbnl no justice or 
Other poison whatcicr s-hullfibm thencefnith 
he ndmitteJ to say, that they durst not for fenr 
hf death speak the truth ; so that no force ncr 
fear can excuse* any person, if ho sliall nuu 
declare any fact to he treason, v^hieb caniioi 
hh wnrranieti by aiitlionty of pinliainei.t. 
Therefore lra\eU upon the consc lenrt" of tl.e 
jury, whulier they do l.tlieve are iinJiulcd 
for any brcacli of suty eoininon law, or act of 
pnrli-iinciil; rind if tor iruhcr, whether iluy 
can in conocitacc take our blood upon thtii 
brads. 

If the judge pretend, that we nilt-dge 
not matter ul lau sutlicicnl fi)r assignment of 
counsel, then luge, that the i)nlijnun.e, v.hcix- 
npon the iudicuneut is grounded, is not pur¬ 
sued : that at the time of the iiuiicinient ihoiu 
weie not two lawful accusers or witnesses to 
Ihc grand jttry, which ought to bo by ibo law. 
Or a piisoncr may nllcdgo, he is not rightly 
named iii tho indictniLMU, or liatli not Ids light 
title or addition, or the faot is not sot down 
'with sullicicnt certainty, and by some or ail 
these no may g»’L counsel assigned. 

il7, if liiL* intiictincnl be for levying war, 
falkdge, that thcio i.s no such upcii deed set 
donii as is suflAcicnt in law, and in such disc, 
rlcMic counsel to aiguc it, ami tmJeavuyr to 
makcour bc'.'uing of anna nnly liut or nn- 
iawfiii assembly, nnd not a Itvyini: of war; for 
every beaiing of ^iims in a wailike manner is 
not by the* law a levying of war, os whs ad- 
judeed in tho earl oi‘ Norihuinbcrluini’s case, 
6 Uu'u. 4. 

28. if we could feuy \\e met together upon 
tome private revengo against the slierilT, or 
tome privAtP mflo, and iidl for the destruction 
Or reformation of any law of the land, or to 
oppose any lawful authority, then unless two 
Witnesses slmli swear that we did declare some 
other end, the case must he resolved in lavr, 
whether it be a levying frar ; yet this point 
musthoc be insisted on, until the grand point 
in law be overralcfi by the court, viz. that the 
indictment is sntlicicnC in law, notwiihsCaiiding 
it is not grounded upon the common law, or 
any act of parliament; for we ought to lose 
ground by inches. 

S9. IfChcy proceed upon the indiocment to 
give evidence against u«, insisting upon it, that 
the matter of (act be proved bv two suflicu'iit 
Intvful witnesses; then let thei^ witnesses de¬ 
pose openly in couit fane to face, for the law 
exacts two lawful witnesses in case of tiensou 
by statute 1 F*div. <5, and i Keivv. 6, cop. 11, 
ftnd 1 lihd 2 Ph. and iMar. cap. 11, Let the 
witnesfCA he sttictly esamined, and put to 
swear pnnctu&Hy to the fact, cSrc. charged in 
tbe indictihent us the open doel, dcflanng 
and levjying of war: nud that both w lttirsees 
swear Ce the same fkrt, and at the same time 


and place, else tliey are but single testimonies 
to two facts of tlie same nature. 

So. Insist upon it to make them prove th^ 
act or oidiiiance is n true copy of ine paflitK 
incut /oil, and examine them npon oath, whe¬ 
ther they ex.uniiicd it by that roll; (for it is 
possible they may have forgot to do it,) alledg- 
ing tlint we arc not to be tried by every pri¬ 
vate or pMiiied pnpfi*, and demand it may not 
be read or jzivmi in evidence, untd it be proved, 

n t. If they oifer to prove by any inteftepted 
huc-ie, vvluicof ihoy have copies, that wfc 
lt\i<*d war, lliun deny those copies, and de¬ 
mand the oiigiiiids; and if the originals could 
(u!i:rli cannot) be pioducfcd, tbeycanue\er 
prove tbe.n to be any of our bunds, if wc put 
ll.l'lll to it. ** 

32 If (lie Couimissionrrs that try us be ser- 
jc.iiu (ilyni.c or iiciirdcr Stetio, or any otbei^ 
who are notliic oidinary judges »it Westminster, 
tcH the ]uiy, that these are not the swoia 
judges of the law*, but practitioners and plead- 
ei!', scivantsto ilic t.ord Protector, and are 
made judges only for this purpose, to take our 
lives contrary to law, because the sworn jud;;cs 
refns'd it. If baron Thorpe comes, he is a 

sxMjrn jiid”e. 

33. II ihe jadtics say, tliut he Lord I’ro- 
toi.iur i7 invented with the same pov>er, that the 
huc goxcrnoiP, whclhor kilg or paihnmcnt, 
wi‘re in vested with, tell the jury boldly, that 
the lav^.sof Kngland cannot he altered but by 
act of parliament, and therefore thcic was an 
act of parliament to change the government 
from tile king, to iho keepers of the liberties, 
anno UiJO; bnlthcieib no act of parliament 
since to clnuigc ihe keepers of ibo liberty into 
.1 Lord ProtK lor, So tliat there can be no 
treason Lo bear aims against the Lord Pro¬ 
tector. 

34. Toll the jury, that it is now our case, 
and they know not how soon it may be 
their own, for many were zealous for the pre¬ 
sent government, as the jury now can he, wbo 
have already felt, and others like to feel, the 
effect of their new ordinances : how safe and 
honourable it is for them to stick to tho l|iw, 
rather than take our blood Upon them ; and 
iiisianCG ill John Lilburne’s several juries; and 
if not to acquit us, yet to nerjuit themselves, 
by finding a special verdict, which leaves us to 
law, and lays the guilt of our blood upon the 
judges; and especially, how' dangerous it is 
for the jmj to prove, by shedding oiir blood, 
that tlie Lord Protector hath a legislative 
power, and that his ordinances are laws, when 
the late representative of the whole people in 
parliament refused to acknowledge them. 

86. If indicted Ihr treason upon the 25 
Ediv. 3, for levying war against the king, 
demand the statute to he read, beg the jury 
(o observe when it is read, and then remember 
how uil kingly government and authority was 
alwlibhed by the act 1649, of llifc long parlia¬ 
ment ; and the Protector himself in several 
speeches declared, he was not, nor would be 
king. If they bid us ihcW the spee'chos, where 
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he saith bo, it is in tlie late speech, Jan. 3*2, 
1(>54, pJ 94, ant) in his <)ec)aratinh in April, 
1063, where he saitli, he desired the lOMg par* 
liatoeiu to prevent moiiurcliy. 

After which follows: 

* 

Devon, ts. TheNamesofthe PrisonersiiulirJfil, 
attainted, and condenMibd for High Trea* 
son, in levying war against tlie Lord Pro¬ 
tector and government, iVc. at the j'enerai 
Gai>l Delivery lioiden at tlie caslie of 
Kxeter the 18th of April, 1055. 

On the first Indictment. 

John Penruddock, of Compton Chamherluin 
in the count^of Wilts, esq. challenged twenty 
eight of the persons impannellod for the petty 
jury. Found guiliy by verdict of tlie petty 
jury. 

Hugh Grove, of Chissenbury in the county* 
of Wilts, gentleman. He also challenged the 
array. Found guilty ^ verdict of the petty 

Hobert Duke of Stuckton, in the county of 
Southampton, gent. Iniund guiliy by verdict 
of the petty jury. 

Richard Rives of Rimplon, in the county of 
Southampton, gent. Found guiliy by verdict of 
the potty juiy. • 

Francis Jones, late of Beddington in the 
county of Surry, gent. Found guilty by veraict 
of the i>etty jury. 

Thomas Fiiz-Jamrs, late of Hanley in the 
rountyof Dorset, gent. Found guilty by verdict 
of the petty jury. 

George Duke, late of Stuckton in Hamp¬ 
shire, gent. Found guilty by verdict of the 
petty jury. 

Edwaid Davy, late of London, gent. Found 
guilty by verdict of the petty jury. 

Thomas Poulton, late of Pewsey in Wilt¬ 
shire, innholder. Found guilty by verdict of 
the petty jury. 

Francis Bennet, late of KilHngton in Somer¬ 
setshire, gent. Acquitted by the petty jury. 

* On the second Indictment. 

Edward Willis, late of New Sarum in the 
county of Wilts, innholder. Found guilty by‘ 
verdict of the petty jury. 

Nicholas Mussel, late of Steeple Langford in 
the saiil county, yeotnao. Found guilty by 
verdict of the petty jury. 

William Jenkins, of Fordiogbridge in Hamp¬ 


shire, gent. Confessed the fact on hit amign- 
qnunc. ' ; 

'rhoiiias Ilpllinrd, of Upton ip the county 
of Sourtiamptoii, yeoman. Foutul guilty tfy 
verdict of the petty jury. ' ' 

Robert Harris, late o| ^laalbrd in the county 
of Duibct, cordwainer. Found guilty by ver¬ 
dict of the petty jury. 

Juhn Bilw, of Compton Chambyriain in the 
county of Vvilt^, gent. Found gnilty by verdict 
of ihc petty jury. 

John C^oke, of Poiternc in Wilts. It ap¬ 
peared upon the evidence, that he was one 
of those, that took the judges. Found guilty 
by verdict of the petty Jbry. 

John Haynes, trumpeter. Found guilty by 
verdict of the petty jury. 

William Strode, of Winc.'inron in the county 
of Somerset, gent. Acquitted by verdict of tlie 
petty jury. 

On the third Indictment. 

Henry CoUyer, lato of Staple Langford in 
ilie county of Wilts, gent. Confessed the fact 
upnn his arraignment. 

W^illiam Wake, late of Blnnford, in Dorset¬ 
shire, gent. Confessed the fact upon his ar¬ 
raignment. 

Christopher Ilaviland, late of Loiigton ia 
(he county of Dorset, labourer. Confessed the 
ihet upon his arraignment. 

Iltiiis Sliver, lute of New Sarum, in the 
county of Witts, gent. Found guilty by verdict 
of tl^e petty jury. 

James Horsington, alias Huish, late of Neff 
S.aruin, gent. Found guilty by verdict of the 
petty jury. 

John Giles, alias Jtobbs, late of New Sarum, 
yeoman. Found guilty by verdict of tbe petty 
jury. • 

Abraham Wilson, late of the same, cutler. 
Found guilu by verdict of the petty jury. 

Joseph Collier, ^ate of Steeple Langford, 
gent. Confessed tins fact upon his arraign* 
ment. 

llicliard Browne. Found guilty by verdict 
of the petty jury. 

Nicholas Bradgate, late of Blauford Forum, 
yeoroao. Acquitted by tbe petty jury. 

Murceilus Rivers, late of Benstead in the 
county of Southampton, gent. The grand Juiy 
did not find the bill against him. 

26 prisoners condemned. 

3 acquitted. 

1 ignbramus by tlie grand jury, yi«. Bivert. 
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199. Proceedings of the Lord Protector and his Council against Sir 
Henjiy Vane, knt. for the Publication of a Book, iutitled, 
A Healing Question, propounded and resolved upon occa- 
V sion of the late public and seasonable Call to Humiliation, 
in order to Love and Union amongst the honest Party 
8 Charles II. a.d. 1656.* 


The Copy of the Summons for Henry Vane, 
Knrght, liU first appeurance at W^iitehall. 

In pursuance of an Order of his Ili^ihiiess 
and the (^luncil, you are to attend the Conn* 
cil, on Thursday the ^12(1) of August next, at 
11 o'clock in ihe forenoon. Dated at White¬ 
hall tills 20iii of July 1650.—Subscrilicd by 

Henry Lawrence President. 
To Sir Henry Vane knight. 

A true Copy of Sir IJcnry Vane’s Answer sent 
to tliis buinmons. 

Belleaw^ Aug. 4, 1656. 
Sir; Lest my silence might he inis-intcrprct- 
ed iipod the last paper, I have received, Hvih- 
scribed (iu> I suppose) with your Imiid, ap¬ 
pointing my Httendancu ui Whitehnll the l*2th 
insiani: [ liavc held myself obliged to return 
you tlii’t uccuunt, that my purpose is (God 
williOi*) to set forward fium ibis pined to iny 
bouse 10 the Strand, llie beginning of the next 
^week, which is soon a'' I can expect to have 
a conch to meet me lialfway, this very hot scn‘:>on 
for travel, and my own being in no condition 
to perfortn so long a journey upon so short a 
•cvarnjng given to Your humble servant, 

Hen. Vane 

To Henry Lawrence, esq. President of the 
Council at Whiteliall.^ 

* From a pamphlet, intitled, 

^ The PRqCEltDSoF u hi. PROTECTOR (so 

CALLED) AND lUS CoUNCIL, 

** Against sir Heniy Vuue, knt. a late eminent 
Member of the Council of State of the Com¬ 
monwealth of England : as touching his idi- 
prisonineiTt in tho Isle of ''Wight. Together 
with his Testimony delivered in writing to the 
•aid Protector, by way of a peculiar address to 
himself, and fbitiiful advice of an old friend 
and acquaintance. Faithfully transcribed and 
attested out of the original copies, and pub¬ 
lished by a real well* wisher to Sion*s Prospe¬ 
rity and England's Liberty." 

** He that being often reproved, hardeneth 
his neck, shall suddenly be Jestroyed, and 
that without remedy.” Prov. xxix. 1. 

** For if 1 build again the things that I have 
destroyed, I make myself a transgressor.” 
Oahii.ia. 

The following Address was prefixed to the 

•eci^nt 3 

^‘ Reader; Thou bast here a true norratiTe 
of the whole proceedings^ against sir Heniy 


Sir Henry Vane's letter to Mr. Jessop, Clerk 
to the Council at Whitehall, prcbently after 
hib coining to London. 

Charing Cross houbc, Aug. 20, 1656. 

Sir; It being declared by pac^'anient (as is 
very well known) that it ib against the laws 
and liberties of England, that any of the peo¬ 
ple thereto should ne commanded by the king 
(when there was one, to attend him at his 
pleasure) but such us are hound thereunto by 
special service (which others tlierefoie are not) 
it will 1 liope be permitted me without olTence, 
.to claim the same privilege and libeity in these 
times, and in the case of the summons sent me, 
wherein 1 find nn cause lor my appearance ex- 
piessed but ineru will anil pleasure: Yet in 
vindication of the innocent, and peaceable do- 
paitmcnt 1 live in according to the laws; I 
liavc not refused to be upon the place at my 
house iicrc in the Strand ever since Thursday 
niglu las'-, as I made known unto you by this 
bearer the next morning. And as over since I 
have been, so I am bldl ready to appear u lien 
I shall be sent for, until the pressingness of iny 
occasions, in reference to my family concerns, 
vvhicii at this lime by reason of my iatiier's 

Vane, knt. and his itnprwoninenr in the Isle of 
Wight. Occasion being taken (as thou wilt 
6nd) fiom his writ'ng and publishing a dis¬ 
course entitled, ** An Healing Question,*'&c. 
tending to the composure and uniting all honest 
men's hearts and spirits, who from tlio first be¬ 
ginning of ail the war nil along have been en¬ 
gaged in the cause of true frccJuin, against op¬ 
pression and tyranny, unto which he was m- 
vited by the Declaratioq for a Solemn Fast, set 
forth by those in power, the 13tb day of March, 
1655, exciting the good people of England and 
Wales to wait npon the Ixird for light and con¬ 
viction, professing in tiic sight of God and 
man, a most willing mind readily to receive, 
when convincingly offered by any. 

** I’his being in short the true state of the 
case, and falling providentially into my hands, 
out of duty to my country, and respect Co that 
worthy patriot (who at this day so eminently 
suffers for the cause of God, and true freedom, 
ai\d that from the hands of chose he hath de¬ 
served better measure) 1 have exposed the 
whole to public view, that thereby thou mayest 
be informed of the truth, and die nation may 
know what is become of so considerable a 
member, who may deservedly be a pattern for 
all true Englishnien to imitate, in this apos¬ 
tatizing and back-sliding age ” 
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debts are very great and heavy upon me, sliall 
require my atiendaiice umii them in nthei 
pieces of the iiarion. Ail which I held my 
self obliged to make known unto you in the re¬ 
lation you stand in, especially not having heard 
ffoni you yesterday, as 1 suppose 1 might, 

1 am your servant, 
Hek. Vane. 

For Mr. Jcssop, Clerk to the 
^ouncil at Whitehall. - 

The first Order of the Council concerning Sir 
Henry Vane here followeth. 

Thursday Aug. 31, 1656. At the Council at 

Whitehall. 

Sir Henry ^nne having this day appeared 
before tlie Council, and they liaviug token con¬ 
sideration of a seditious book by him written 
and published, intituled * A Healing Question 
* propounded and resolved, t)ic same tend 
iiig to the disturbance of the present gpvern- 
inent, and the peace of (he CoriimonwealtL. 
Ordered that if sir Uenay Vane shidl not give 
good security in five thousand pound bonu by 
I'hursday next to do nothing to the prejudice 
of the present government, and tiie peace of 
the Commonweath, he shall stand committed, 
and (hat orders be drawn up accordingly. 

W. Jessop Clerk of the Council. 

Sir Henry Vane’s Letter to Mr. Jessop upon 
the receipt of this Order of the Council. 

Sir; It is a great quiet to my mind, and 
saiistaction to my conscience in the sight of 
God and man ; to perceive at the first entrance 
into iny sufieringH, thut the Witness owned by 
me, under the title of * A Healing Question’ 
(nhen I was at Whitehall 21 present) which 
asseitsthe principles, spirit, and justice of the 
cause we have professed and fought for in our 
late Wars, is now thouglit fit by those that are in 
power to have the name given to it of seditious, 
especially considering that the healing nature, 
and great tendency, that clearly sliineth forth 
throughout that discourse, to the uniting the 
whole party of honest men in the true public 
interest warranted by the laws of the land, and 
in array of safety against common danger, doth 
with its own evidence wipe off the blemish of 
that reproach, with tlie same breath that it is 
catt on. 

Nay I can truly say, I am very well content 
to take this as a mark of honour from those 
that sent it, and m the recompence of foroier 
services, as knowing a better reward is laid up 
for me in his hands, through the wisdom of 
whose providence, this may be the means pre¬ 
pared to keep me unspotted, and undeliled from 
the evils of these backsliding times, unto the day 
of Christ's appearance, which shall be my joy, 
when my enemies shall be ashamed. 

Nor can I but observe in this proceeding 
with me, bow exactly those that have made 
this Ormdo in this (as in many other things at 
this day) tread in the steps of the late king, 
whose design liemg(as is exprestin the fiemoo- 
strance oftbe State of the Ivingdoio 15 Decem¬ 


ber iM3,) to set the government free froin ^ 
restraint of laws concerning our uereoiis ainl 
estate^ and to rend^ the monarchy absolute,, 
did think he could have no better means to ef« 
it, than to caH into obloquy and disgrace, 
all those that desired to preserve the laws and 
liberties of the nation, and to mainuin religion 
in the power of it, under the names of Furitanv, 
factious and seditious persons, as well knowing 
that the light of their principles and practices, 
were like t'> stand roust in the way of briagtug 
to pass sucl^an evil design. ^ 

( And truly it is with no small gnef, at lius 
time to bo lamented, that theevil, and wretclied 
principles of the misgoverntaeot, which the king 
then aimed to work out bis design by, but 
could not effect, should now revive, and spring 
up so evidently in the hands of men prominc 
godliness, to the great profaning and reproach 
of God's name, and arrived at maturity in prac¬ 
tice, which former times abhorred to think of, 
and the designers themselves with alt their poli¬ 
cy and power could never reach. 

This appearing but with too much evidence 
ill my conscience, when the present go^'ernors 
held themselves obliged to call the people of 
these three nations unto a day of public numt- 
liacion, and to invite to the ^ving in of light 
and conviction, with a free and open profession 
of a ready subjection of mind thereunto, was a 
chief motive tliat induced me to prepare iny 
witness, as 1 did, which being asked for from 
roe by one of the Council, I delivered in writing, 
and ^ continued in their bands about a month's 
space, without any prohibition to print, and 
then was put to the press in the ordinary way 
of all other books, and had the usual warrant 
for the coming forth, and nothing laid to its 
charge ever since, till, for what reason of ^tate 
1 know not, it is now thought meet to be called 
seditious, and occasion is taken thereby to 
threaten roe witli bonds, unto which I say the 
will of the Lord be (bne; through gifhose sup¬ 
porting grace I am made not careful in this 
matter, and therefore have been willing, with¬ 
out any circumlocution or advantage 1 might 
have taken, to own with all readiness that wit¬ 
ness for which the l9ord hath given roe a heart 
most freely to suffer whatsoever he shall call 
me unto, in the faithful discharge of a good 
conscience therein. And this being said, as is 
needful in my own vindication, my Answer to 
the Paper, that ordereth me to stand committed, 
unless I will give security by bond, dec. and so 
by iny own voluntary act, do that which may 
blemish and render suspect my iiinocency, nod 
tliejustice and vond of the cause I suffer for; is 
this, That myVurpose is, God willing, to give 
no such bond, but rather expose myself to the 
:ommitment mentioned; alihougli 1 must in* 
ceniously profess, I neither know, nor acknow¬ 
ledge tne authority, which those that have 
made the Order, ^ exercise over me in this 
case: Nor do 1 conceive their Votes and Orders 
[lave a hinding force by the laws of the nation* 
This is my Answer to tbePaperl receivedfrom 
'ou, wbkb I desire may be accordingly presto^ 
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fd to their view, that ordered my commitment; 
my intentions beinjt to make use of the little 
time of liberty, which is remaining to my own 
dispose, for the visiting of my near relations in 
Kent, where 1 shall be sure to be heard of,and 
however do propoi'ad to myself not above a 
week's stay, before my return ogain to my bouse 
in the Strand, so subscribes Henry Vane. 

A true Copy of tlie first Warrant.—To Edward 
])endy, Esq. Serjeant at Arms attending 
tlic Coimcil, or to his Deputies and every 
of them. 

Whereas upon consideration of a seditious 
book written and published by .sir Hen. Vane 
knight, intituled ** An Plealing Question pro* 
pounded and resolved, &c." tending to the dis¬ 
turbance of the present government and the 
peace of the Common-wealth. It was ordered 
by his Highness and the Council on the 31st of 
August last, that if he should not give good se- 
. curity in 5,000/. bond by Tuesday then next 
•oming, to do nothing to the prejudice of this 
present government, or of the peace of the Cora- 
moR'W^edth, he should stand committed. And 
whereas he hath not given security according to 
the tenor of that Order, but rcliiseth to do the 
same. These are therefore to will and require 
you forthwith to apprehend, and take into your 
dmvge, the body ot the said sir Henry Vane, 
End him to convey in safe custody to the Isle of 
Wight, and there to deliver him to the gover¬ 
nor of that Island, ur to his deputy, to be by 
him disposed of according to the (Jrder of ins 
Highness and the Council. Hereof you are not 
to fail: And for so doing this shall be your suf- 
fiejeat Warrant.—Given at White-hall this 4th 
day of September 1656. 

■ higned in the name and by order of 
- his Highness and the Council. 

Henry LAWl;£^c£, Pres. 

A Copy of the Warrant to the Governor of the 
Isle of Wight his Deputy. 

Whereas upon consideration of a seditious 
book written and published by sir Henry Vane 
knight, iulituled, ** An Healing Question pro¬ 
pounded and resolved, loading to the dis¬ 
turbance of the present governinent and the 
peace of cheCoinmonwenlth. It was ordered 
by his Highness and the Council on the 31st of 
Aug. last that if he should not give good se¬ 
curity m 5,000/. bund by Tuesday then next 
coming, to do nothing to tlie prejudice of the 
present government, or of peace of tbc Com¬ 
monwealth, he should stand committed. And 
whereas he hath not given security according 
to the tenor of that Order, but refuses to do 
the same, these are therefove to will and rer^uire 
you, ,t® receive into your charge from the 
bearer hereof, the body of the said sir Henw 
Vane, and him to secure, und keep in sale ^ 
ct^dy in such place within the Isle of Wight | 
connnaikdj as you shall judge most ' 
cunvanVeut, not soffenug him to speak with any 
person during his abode there, but in the pre- 
, Pence of some oiheer, andtb continue him thus 


under custody till you shall receive other order} 
whereof ytm are not to fail. And fur so doing 
this bliail i^e your warrant. Signed in the name 
and by OidQi ofhis Highness and the Council, 

Hen. Lawrence, Pr. 

Given at Whitehall this dtJt day of Sept. 
1656 . 

Here follows the Tr.sxrMOJJV ofSir Henry Vqnc, 
delivcicd in tvritiiig by his own liands. 

My Lord : Having somctliing in niy^mind to 
spenk by way of more peculiar address and con¬ 
cernment to your lordship than tlie rest of your 
company, I have chosen to do it hy these lines, 
as the testimony which upon this occasion I 
desire to speak before your ow^u conscience in 
the siglit of God. 

The Scripture soitb; he that will save his life 
shall lose it, and he that will lose his life for 
Christ's sake and the gospel (in Ihithful witness 
bearing) shall save it; this word oi the Lord is 
in especial manner fulfilling amongst the Saints 
and people of God at'tbis day, whom tlie Lord 
is bringing very eminently upon the stage of 
trial and sufierings, and that nut only from open 
enemies, lhat sin m a declared profane spirit, 
but from equals and friends that have gonemtu 
the house of God in company, and taken sweet 
counsel tngetlu'r in all their concerns, hut, yet 
come at last to hate their brethren, and cast 
them out under u pretence of Zealand glorifying 
God therein. 

And to come a little nearer the case in hand, 
this great truth is hastening apace to he made 
good in Chose principles, that spirit, and course 
of action your lordship is sound in, ami in those 
whjch the Lord enables me to ow'ii and process, 
and IS bringu^ roe through his rich grace in 
sonic weak measure, to the practice of, whicli 
are to cleave to what is right and good, thougli 
power be on the other side to oppose it. ' 

The [RGSsage which in former times you sent 
me, is in roy memory still, it was immediately 
after the Loi’d had appeared with you against 
duke Hamilton's army, when you bid a friend of 
mine, tell your brother Vbne (for so you then 
thought fit to call me) that you were as nuich 
unsatisfied with his passive and sulTering prin¬ 
ciples, ns he was wito your active ; and indeed 
I most crave leave to make you this reply at 
this tune, tliat 1 am ns little satisfied with your 
active, and self-establishing firinciples, in the 
lively colours wherein daily theyshew themselves, 
as you are or can be with my passive ones, and 
am willing in this tojoin issue with you, and to 
beg of tlie Lord to jud^e between us and to 
give the decision according to^truth and righ¬ 
teousness. 

And hwviue named truth and righteousness, 
surely it may but too truly be said, tliat amongst 
(is remains nothingjbut the name, the power 
and life thereof to be ceased from our 
land, and is banishetf /rora the societies ot most 
men; yet my lo^, it is that whereby the 
acUons and practice of all men are to be ruled, 
as vtell of governors as of the governed. Go¬ 
vernors thamsalves are neither to be, nor make 
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tliemselres moi^ than what In truth and rrgh* 
teouamets they are and ought to be when 
they swerve from this rule, they become sinners, 
and must look by transgression to 
as the lowest of the people. 

That whicliin truth of fact you wefre, is visible 
enough to every eye, that is to say, under the 
U^Kislativo authority of the people represented 
ill parliament, duly chosen oiid nghlly coiisli- 
lutcdj you and the force under your command 
are the mniioii's strength, and formed military 
power, kept up by a derived authority from 
them, at a settled pay to be employed for the 
aatiun’s use and service, and theirs only, and 
over this military body you are by them placed 
as the head. 

This tlien is The power, which duly ond pro¬ 
perly you arc, and more than this, I uin not sa¬ 
tisfied in my conscience is in truth and rigiite* 
ousness, nppcrtaniing (into you; to use this 
power lawfully, is your honour, your duty, your 
iafi>ty, as well as tlieir welfare and preservation, 
for whom it was raised, and is still paid. To 
use this unlawfully, as evidently you do, when 
you go about to assume and establish to your¬ 
self the power of your head, and at best w'lll 
but allow them but to share with you in tlieir 
known right to tlie legislative authority, unto 
you, whom yourself and the army under yonr 
command acknowledged the whole to he due, 
when as a scale set to this their authority, they 
caused justice to be done upon the late king; 
you then become like that one sinner, which 
kccles. 9, 19, is ?aid to destroy much good, 
and do forget itiat wisdom whicli teiicltes and 
restrains from such unlawful use of force nud 
strength, is better than weapons of war manag¬ 
ed nc\er so successfully in u way of destroying 
that which is right and good, whatever worldly 
gain and advantage in other respects to be ob¬ 
tained thereby. 

And aUhouglt your own consrlence cannot 
but consent to the truth of what is here told 
you, in the name and fear of the Lord, jet be¬ 
ing strong and trusting to the power of your 
sword, which is (lesh and nut spirit, is man and 
iiol^God, your iieart is li/lcd up, if 3 'ou speedi¬ 
ly repent not, unto your destruction ; for you 
arc not able to bear the reproofs of the Lord, 
nor the faithful witness and advice of his saints 
and people tliat in love and true friendship dis¬ 
suade you from going on in this way, as fore¬ 
seeing and foretellingyour ruin and destruction 
therein : And the fears they have, that you will 
not ruin alone, forasitiucn hs their outward 
safety and welfare is so very far included in 
yours. 

Nor. doth the witness of the saints which 
they bear against you rest here ; bat it is too 
evident to those of thetn, tliat have a spirit of 
discerning, tliat in reference as well to Christ 
yonr heavenly head, as to the good people 
this nation in parliament assembled, and right¬ 
ly constfiuted, who were, and ought to'be your 
earthly head : you lift up your heel, and harden 
yourself every day more than other, in a fixed 
resolution not to become subject, as is your j 


duty I &or to hold and kc^ yourself in yonr due 
station allotted to you in the body: bat olre 
aiming at the throne in spirituals, as well ae 
temporals ; and to set up yourself in a capa- 
city, of nut holding your head either in the out 
consideration or the others 

And if this evil be in you at the bottom^ he 
assured the Lord will speedily lay it open as be¬ 
fore the sun, and none of the webs you are 
weaving will prove garments to cover your na^ 
kedness ; neither will your agreements or c<^• 
venants witji death stand ; even those politic 
contrivances and conjunctions with those that 
are the enemies, whether open or secret, 
against the spirit of life, and tlie workings and 
manifcbtations thereof, in the suffering saiotd 
and anointed ones of the Lord Jesus, whom thd 
Lord is about to own for his wisdom in the 
midst of the eaith, unto which excellent ^irit 
that shall be found in those holy ones of cho 
Lord, not only tiiis nation's wisdom in tlieir 
very supreme assembly, but the ruling powers 
of the whole world shall yield subjection, and 
think it their glory to become subservient to 
‘the bringing forth of the new heavens and that 
new caith, wherein dwells righteousness and 
truth; this is the foundation stone, elect and' 
precious, which through faith is seen to be laid 
already iu our Sion at this day, which those 
that believe, and make not haste, shall arrive 
to the experience of, and shall discern that 
this ittone is m cutting out amongst us without 
hands, to its becoming a great momUain, and 
fillingthe w'hole earth. 

I'^e tlicn iu good part before it be too late, 
this faithful warning and following advice of an 
ancient fricMid, but is now thought fit to be used 
and dealt w'itli ns an encuiyr 

Break oA' timely your sins by repentance, do 
judgment, execute justice, and walk humbly 
before the Lord ; yea, runt your hearts and not 
your garments, for those are the fasts the Lord 
liath chosen, break d^ery yokcf anklet the op« 
pressed go free ; in one word, proceed no fur¬ 
ther hi lifting up yourself ogainst the L.ord of 
heaven, but instead of causing the vessels of hiS 
house, even h>$ most precious saints to be 
brought before you, .vs you do daily, for to exer¬ 
cise public scorn and crimnpli over them, seu' 
that your tnie interest lies hith them ond jo 
ihein, as well now as heretofore, and endeavouf 
to recover their hearts to you, and their urayetir 
for you, lest your God in whose hands youir 
breath is, and whose are all your ways, whom 
you have not cared to glorify as you ought, 
should arise suddenly and tear you in pieces, hy 
the immediate stroke of his own vengeance, and 
there be none A deliver, even such of yoa who 
live in pleasure on the earth, and have beep 
wanton, and nourished yourselves as in a day 
of slaughter, who have condemned, and in yout 
hearts killed the just One, and he doth not resist 
you ; But behold the Judge standethat thedoor. 
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Ludlow, ia addition to the passage extracted 
in tbe Note to Streater's Cuse, ante, p. 365, 
$ayi of thii matter; 

** Sir Henry Vnnp, according to his promise, 
being come to- his house near Charif^*'Cross, 
the Council sent a messenger thither to require 
him to attend them; wliicli he did; and was 
there charged by Cromwell with disaflfcotion to 
the govertwnent, which be had demonstrated 
by a late writing published by him, with a se* 
rlitious intention. The paper was calledi ** A 
healing Question proposed and resolvedand 
contained the state of our controversy with the 
king, the present deviation from that cause for 
which we engaged, &nd the means to unite all 

f arties in attaining the accomplishment of it. 
t was written upon an invitation given in a 
Declaration publislted hy Cromwell for a Ge¬ 
neral Fast, wherein it was desired, that the peo¬ 
ple would apply themselves to the Lord to dis¬ 
cover that Achan which had so long obstructed 
^he settlement of these distracted nations. 
When it was finished, he shewed it to lieut. 
general Fleetwood; who, seeming to approve 
It, desired to take it with him, and promised to 
communicate it to Cromwell, upou the first 
opportunity that should be offered. Sir Henry 
did not disown either his dissatisfaction with 
the present state of affairs, or the publication 
of the discourse before mentioned. So that 
Cromwell thought fit to require him, by a day 
limiied, to g^ive security not to act against him. 
AVbich time being expired, he appeared again 
before the Council; and delivered into Qroin- 
well’s own band another paper, containing the 
reasons of hU disapproving the present usurpa¬ 
tion, and a friendly advice to him to return to 
his duty, with some justification of his own 
conduct with relation to tlie public. But not¬ 
withstanding all tins, and divers reasons al¬ 
leged by hull to excuse himself from giving the 
demanded security, he was sent prisoner to 
Carisbrook. castle in the Kle of Wight.*' 

** Sir Henry Vane being still a prisoner in 
' Carisbrook castle, an oi^er was sent thitlier 
from the Council to bring him from thence, and 
to permit him to enjoy h|8 liberty, which was 
done; and lie arrived at London in a short 
time after; where he met with another kind 
of persecution : for Cromwell perceiving that 
former method had proved unsuccessful, 
privately encouraged some of the army to take 
possession of certain forest-walks belonging to 
sir Henry Vane near the castle of Raby; and 
• also gave order to the Attorney-General, on pre¬ 
tence of a flaw in his title to a great part of 
h» estate, to present a hill agajnst liirn in the 
exchequer. This was designed to oblige him 
to expose his title; which if they could get 
donei they deubted not, by the craft of Uie 


lawyers, to find some defect in it, whereby it 
was hoped be would be forced into a com¬ 
pliance : yet at the same time liis pdVktcly 
iiiforurd, tliat he alionld hn freed $i;om this, or 
any other inquisition, and that he should have 
whatsoever else lie would desire, in case he 
would ciHiiply with the present authority." 

In the 5th volume of Thurloe’s State Papers, 
is the fullowing letter from Vape.to Jessop: 

Sir H. Vane to Mr. William JessEp. ; 

** Sir; It being declared by parliament, as 
is very well known, that it is ftgainst the hiws 
and liberties of England, that any of the peo¬ 
ple thereof should be commanded by the king, 
when theiu was one, to attend him at his plea¬ 
sure, but such ns are bound tliefeunto by espe¬ 
cial services, which others therefore are nor, it 
will, 1 hope, be permitted me without ofienco 
to claim the same privilege and liberty in these 
times, and in the case of the summons lately 
sent unto me, wherein f find no cause for my 
appearance, but mere will ami pleasure; yet 
ill vindication of the innocent and peacenble 
deportment I live in, according to the laws, I 
have not refused to he upon the place at my 
house here in tlie Strand ever since Thursday 
night lost, as I made known unto you by this 
bearer the next morning; and us ever since I 
have been, so T am still ready to appear, when 
X shall be sent for, until the pressingness of my 
occasions in reference to my family concerns, 
(which at this time, by reason of tny father's 
debts, arc very great and heavy upon me) shall 
require my attendance upon them in other 
places of the nation: all which 1 have held 
myself obliged to make known unto you in the 
relation you stand in, especially not havtni' 
heard from you yesterday, us 1 supposed X 
should. I am your humble servant, 

Chariiig-cioss house, the 90ih II. Vane," 
of August, 1656. 

“ For Mr. Win, Jessop, Clerk to Council 
at Whitehall." 

Thurloe writing to Henry Cromwell, under 
(lute August 26, 1656, says: 

** Sii^ Henry Vane was before the Council 
upon Thursday last, where he was charged with 
writing the book called ** The Healing Ques¬ 
tion," which strikes at the foundation of this 
government, and offers another to the people: 
he owned the writing of it, as also the publish¬ 
ing, though in terms dark and mysterious 
enough (ej his manner is:) he was hereupon 
ordered to give in security not to disturb the 
peace of the nation, or else to stand committed, 
and he was to do il hy this duy,. 1 hear he 
wilt not give in security." 

See the Trial of Vane for High Treason, 

A.D. l66g|iVf'** 
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SOO. Proceedings in the House of Commons againstjAMEsNATtcB, 

for Blasphemy, and other Misdemeanors : 8 Cha kles li • 
A.D. 1656. [Commons’ Journals. 6 Hailcian Miscellany, 


December by 1656 

Mu B \MPFiriJ D reported fiom the Com- 
xmuee,^co whon the int>rmation about Janie's 
IVayJcr An>i others, was rtr<.rred, tl>e state ot 
the Matters ot iact, and the Votes of thu 
Committee as t diows 

Fust, I sh xW give you the shoit history of his 
life, a*t the Committee lud it from his on n 

^ Neal's account of this transaction, is as fol¬ 
lows 

The most extravigant Quaker thit appear 
ed at tins tune was James Na 3 rler, formeily an 
officer in mijor genet il Irnnhert's tioop in 
ScoihnH, a mnn of good natural parta, nnd an 
admacd speaker among these people , some of 
whom had such a veneration for iiiin, tint they 
stieci him in hlrisphemous language, the ^ e\tr 

* lasting Sou of llighceousiiess, the Prince of 

* Pc ICC, the only begotten Son of God, the 

* Faiicst among ten thousand* Some of the 
ftiends Ubsed his feet in tie tnison at Exeter, 
and after his release went bcfoie him into the 
city of Biistol, after the manner ot our Savi¬ 
ours enti mce into Jerusalem One walked 
bartbeaded, another of the women led his 
horse, ottitis spiead their scarves and hand 
kerclucfs before him in the way, cning coiiti- 
nu illy as they went on, ‘ Holy, IIoI), lloly, is 

* the lord God of Ho<^ts, llosauna in*tiie 

* Highest, lloly. Holy,IS the Lord God ot Is 
Maei* Upon this the magistiatcs ot Bristol 
caused liiio to be apprehended, and sent up to 
the pailiaiiient, who appointed u coininiitce to 
examine witnobses agam«t him, upon a charge 
ot blnsphemy , 1 Tor admitting religiuu* wor¬ 
ship to be paid to him And Q Far assuming tiie 
iinmcs and incommunicable titles and attributes 
of our blessed Saviour, as the name Jesus, * the 
‘ Fairest among ten thousand, the only bigot- 
‘ ten Son of God, the Prophet of the most 11 gh, 
‘the King of Israel, the everlasting Son of 
‘ Righteousness, the Prince of Peace ’ All 
whtdi lie confes<ed, but aliedged in his own de¬ 
fence, th It these honours were not paid to him^ 
but to Christ who dwelt in him 

*‘Thu Committee askidhiiii, Why herame m 
«o extraordinary a manner into Bristol? lo 
which he replied, that <he mi^ht not icfuse 

* any honours winch others who were moved 
< by the Lord gave him ’ Being furtlier asked. 
Whether he had reproved the persons who 
gave him those titles and attributes ^ He an¬ 
swered, * If they had it from the Lord, wh it 
‘ bad I to do to reprove them ^ If the Fath,er 

* has dloved them to give these honours to 

* Christ, I may not deny them , if they have 
‘ given them to any other but to Christ I dis- 

* own them/ He concluded his defence thus; 

VOL. V. 


mouth He s&ith he was bom in the parish 
of Ardisloe, near Wakefielil m Yorkshire, where 
he lived 22 or2S years, till he whs married,ac- 
c irding to the world, ab he expressed It, Then 
lie removed*into tlie parish of Wakefietd, where 
he continued till the last wars began » during 
which time he was undc^ several commands, 

* I do abhor that any honours due to God should 

* bo given to me as I am a creuiue; but it 

* plen«od the I^ird to set me up is a bignof t1i« 

^ coming of the lighreous One, and what hw 
‘ been done to me p ibsing through tl e town, I 
^ was commanded by the power of Che laird lo 
^ suffer to be done to tiie outward man, as a 
‘ sign , but I abhor any honour as a creature * ^ 

Neal then nl ices tho appearance of (laylet 
before the House, and the Sentence there pass¬ 
ed upon him After which he proceeds thus: 

December 18 James Nayler stood in the 
pillory m the Palace-yard, Westmin>ter, and 
was whipped to cha 0>d Exchange, the re¬ 
mainder of his Sentence bding respited for a 
week, m which time the Revtrend Mr. Caiyl, 
Manton, N}e, Cndith, and Reynolds, went to 
him, in Older to bring him to some acknow- 
icd^tticnt of his crime, but not being able tore- 
cUim him, the remainder of Ins Sentence was 
executed December 37, when some of his fol¬ 
lowers licked his wounds, and paid him other 
honours both ridiculous nnd superstitious lie 
was niketwards sent to Bristol, and whipped 
fiom the middle of Thomas street, over the 
Budge lo the middle of Broad-street From. 
Bristol he was brou^it backto Biidewell, Lon¬ 
don, where he continued sullen for^hree days, 
and would not woik, but then begged for vic« 
lu ds, and was content to labour. 

‘‘ At length, after two years unpnsonroent, 
lie recantei] his errors so far as to acknowledge. 
That the honours he received at bis entiance 
into Bri'itol were wtong, * and all those raoN 

* mg. wild spints which gathered about me/ 
says lie, ‘ at that time of darkness, with alt 

* their wild act^, and wicked works agaiCst thd 
‘ honour of God, aud his pure spirit and peo- 

* pic, I g»nounce. And whereas I gave odvan- 

* tage, through want of judgment, to that "evil 
‘spun, I tale shame to myself* Afterifie 
Protector** death, James Nayler was released 
out of prison, nnd writ several things in defence 
of the Qnaken, who owned him os a friend, 
notwithstanding his extravagant behaviour; 
but he did not long survive nts eulargemeat, 
for rctinng into Huntingdonshire, he died there 
towards the latter end or the year 1660. aboog 
the 44tb year of Ins age. Mr. Whitelocke oh* 
serves very justly, niet many thought be waa 
too furiously prosecuted by son* ftgid mea*** 

»r 
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and at last was quarter ina&ter in major gene¬ 
ral Lambert's troop ; in which seivice he couii- 
imed tiU disabled by sickness in Scotland, and 
so retir-ed to his omd home : ftb(>uc which time 
he wns u member ol‘ ^in independent church 
Ut Ilorbery in Voik«hi»e, of which churcli Mr. 
Chribtopher Maishuil was pngtor; and h^ the 
same riiurch, since cast out, ns hiuisell con- 
fessetii he hath heard ; by which church lie 
was charged ns guilty of idasphemy and un¬ 
civil and vvnnton carnage with one Mrs. Hoper 
a married ^oman, as llmt she sbould sit ou 
])ibknee, and Uss hnn hefore divers other per¬ 
sons ; and that it was his opiniuD, he might lie 
with miy woman th:rt vvas of liisjndgipent. And 
then after some time went to visit the Quakers 
in (lomwall, and by liis way was by major 
Saimdeis (oininitted to the common gaol in 
Exon, as a vagrant. And thence he niid his 
cojiipaay being delivered by an order from the 
Council, they travelling to Bristol, in the way 
Na vler took upon him, as w as alledgod against 
him. And as be pasi^cd through Chewstokc in 
the county ol Suincrsot, towaiJs Ihislol, it is, 
infoimed upon oath ceiiificd by three justices 
to the conimitteu, Tliat staying in tlait town 
one night/hc sVas there in a cliurnher with three 
wonicn of his company, Iv'auio.g upon the bed 
v\ ith one of tboin at night when iheservnntof 
the iiou.se left them: and in the morning the 
servant found Nnyler on tlie hod with one of 
the women, and the cut tarns drawn ; and 
aomeof the company wished the servant to 
inaiie no noise to awake them ^ 


** It seems likely. Unit Hume had not looked 
into this report of Naylcr's case. IJe does not 
refer to it, or mention it. Sou)u of the cireum- 
Stances related in the tevt, would have enabled 
him to enrich the sneering account which he 
gives of the enthusiasts of the lime. He no¬ 
nces this case at the conclusion of his ^neniion 
of tlie Qoa]]^ers V * 

T3apti8m and the Ixird’s Supper, hy all 
other sects believed to be interwoven with the 


very vitals of Christianity, were disdainfully re¬ 
jected by them. The very sabbatli they pro¬ 
faned. The holiness of clrjrches they derided; 
and would give to these sacred edifices, no 
other appellation (hnn that of shops or steeple- 
houses. No priests were admitted in their 
Sect. Every one had received from immediate 
illumination, a character much superior tb (he 
•QCerdotnl. When they met for divine wor* 
«hip, each rose up in bis place, and delivered 
the extemporary inspirations of the spirit: 
Women also were admitted to teach the bre¬ 
thren, and were considered as^firoper vehicles 
'tq comey tlio dictates of the Holy Oliost. 
Sometimes a great many preachers were moved 
to^peak at once: Sometimes a total silence 
prevailed io ^‘eir congregations. 

** ** Sibpieqiinkers attwnpted to fast forty days 
tn idti^^ioa of Christ; and one of them brave¬ 
ly pished in the experiment. A female Qua¬ 
ker pa^o naked into the church wlvere the I’ro- 
lecteirftnt ; being moved by the «pirit, as she 


The way taken in this Keport will be, first. 
To give you the Articles charged against him. 

Secondly, The evidence, wherein there will 
be a little mention of the examinations and in¬ 
formations upon oath taken ut Bristol; ngninst 
which because there lies a seeming Objection 
1 shall fi/st clear that upon the matter of fact. 

The Objection was, That tiiey were not read 
again to the parties, as is usuaiiii such cases. 

Answer. That two witnesses, both qf more 
than ordinary good repute, in that place were 
both put, and took characters of the questions 
and answers there ; and comparing their notes 
did hotli of them publicly avow to tlie commit¬ 
tee, as that which they were ready to depose. 
That every material passage was read unto 
the parties otire or twice uftcr they writ it 
down ; and that they vs ore the same w hicli Were 
ofi’ered to the cominiitee, attested under the 
mayor of Ihistofs hand to every of the said 
examinations and informations, and the city seal 
annexed to the whole. And besides, th^re is 
nothing in the said examinations and informa¬ 
tions taken there hut wlmt is generally more 
clearly made out upon their examinations before 
the commiilcc. 

said, to appear as a sign to the people. A 
number of them fancied, that the renovation 
of all things had commenced, and that cloaths 
were to he rejected together with other super- 
fiuitics. The suffeiiiigs, which followed the 
practice of tins ductiine, were a species of per¬ 
secution not well calculated for promoting it. 

‘‘James Nayler was a Quaker, noted for 
blasphemy, or rather madnes**, in the time of 
ihe Protectorship. Ue fancied liint he himself 
was transformed into Christ, and was become 
the veal Saviour of the woild ; and in conse¬ 
quence of this frenzy, he endeavoured to imi¬ 
tate many actions oi our Saviour related in the 
evangelists. As he bore a reseinbance to the 
common picture.s of C hrist; he allowed his 
beard to grow in a like form : lie pretended to 
raise a person from the dead: lie entered 
Bristol, mounted on a horse ; t suppose, from 
the difficulty in that place of finding an avs : 
Ills disciples spread their garments before him, 
and cried, * Hosnnna to the Highest ; Holy, 
‘ Holy is the Lord God of Sabaoth.' VVhen 
carried before the magistrates, be would give 
no other answer to nil questions, than, ‘ Tliou 
‘ hast said it.* What is rejuarkable, the par¬ 
liament thought that the matter deserved their 
attention. About ten days they spent in en- 

3 uiries and debates about him. They 
emned hini to be pilloried, whipt, burned in 
the face, and to have his tongue bored through 
with a red hot iron. Ail these severities ph 
bore ivitb the usual patience. So far his delu¬ 
sion supported him. But the sequel spoiled all. 

was sent to Bridevvell, confined to hard la¬ 
bour, fed on lircad and witter, debarred from 
nil his disciples,niale and female. His illusions 
dissipated ; . and after some time, he was con- 
totued to come out an ordinary man, and 
turn to his orJiuary occupations.”' 
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Other evidence tvi)l be from Nayler’s exoiui* 
nation, wtierein U most of this wiiole inat;er, 
wiiicb was taken iu character^ by five of the 
committee, who were appointed to, and did 
compare their notes. 

Thirdly, The Opinion of the Committee. 

The wliole fuel wdl fidl under one of these 
two Articles. 

First, James Nayler did assume the gesture, 
words,* honour, worship, and miincJcs of our 
blessed Saviour. Secondly, Tho iiamcs and 
incommunicable attributes and titles of our 
blessed Saviour, i 

As to part of the first Article, tint James 
Nnyler ndin^through a town in Sumers^.t, his 
company spread theirgarmehU and sung, Moly, 
Holy, before him ; und also sang the hko at 
his entrance into Bristol, one going bnrti>ltead> 
ed before his horse : 

The Evidence was, That Dorcas Ertary, in 
her examination before the Conmiittec in the 
PaintcdChainher, vonftt^sed, thut she <lid spread 
garments before inni. And ^fartha fUmnums 
in her examination at the sumo ciiiie, 'sHUIi, 
that those garments that she d.d spread she 
spread in obedience to the Lord. And Jlan- 
nah Stranger bo\n^ then also examined, said, 
she threw two handkerchiefs l^fure him, which 
she did, because he that is Lord of all com¬ 
manded her so to do. And 

Jo/in Stranger coiifesseth. That he saw 
others spread garments before him in the w ay 
from Exon to Bristol. And 

James Nailer himself confesseth (upon the 
question wheihergarments were spread before 
him ?) 'fhat some clothes were cast down, and 
ailerwards, that some gloves and other things. 

The evidence for singing Holy, Holy, vras 
thus : 

Dtfreo.^ Erhurif in her examination at Bris¬ 
tol, being then askerl, Why she passed along 
tinging ? said, She did not do it; but they that 
did it were commanded to do it: and the Lord 
hath made it innnifest tliat they were moved 
of the Lord to do it. And being asked to whom 
they sangP and whom they called the Holy 
One of Israel P she said, Him that rode upon 
the horse; and she would maintain it with her 
blood. And being exomincd bv the Committee 
ns to this part of the examination, and advised 
to deny, ifit were false; yet did not tieny it 
chough sla^did some other putt of that exami¬ 
nation. 

AiariAflSiwwions being examined in the Faint¬ 
ed Chamber, wdiether she did sing the words, 
Holy, Holy, before the said Jumes Nayler? an¬ 
swered, It is my life to pmiae the L<>rd, wlie- 
ther he be before me, or from me; it is niy Ufo 
to praise tlie Lord. And being asked, Wlicther 
she heard any person sing Holy, Holy, before 
the said James NayierP she answered, it is our 
Hfo to«praise the Lonl. 

Hannah Stranger being examined in the 
Painted Chamber, whetlier she sang the word.s, 
HMy, HolyP answered^ she could not well re¬ 
member the words; but if s^ did not sing Holy, 


Holy, she witnesseth the-Holy of liolies was* 
risen, which,moved her so to do: but said faro- 
iher,fihe did not stead there to accuse hers^df^ 

James Nayler bqjng examined by tliccoww 
mittec, wlieiher nny song Holy, Holy,, liel'ore 
him ns he rode P answered, There were praises - 
sung to the Lord. And being asked, WtieHier 
those words, Holy, Holy, were sung? answered, 
J'hat he heard those words. And being asked' 
as to (be singing before him wlieu be rede into' 
Biiisiui, answered, That there whs a psalm sung, 
such SI one as liie lx>rd was pleaseA to give into 
the hearts of them that sang. And btMiig asked 
us to the words of tlie psulip, wlictlicr they were 
not Holy, Holy? sxid, It^inay be it was; very 
like It might be so. 

And in his Kxuininationat Bristol, being usk* 
cd why lie came in there iii buchaii uimstinl 
manner, tno women lending his liorse, and 
smgiiig, with one bare before him? snid, it was 
for the praises of bis Father; and ilmt he inuy 
not refuse any thing that is moved of the Lord: 
and that he did think the Father did command 
(hem to do it. ^nd being (heu nsked, whom 
tliey meant by the word Holy that iliey sftug ? he 
answered, That they that sung were allof age to 
answer fur themselves. 

And ibis speaks soinediing for tlie proving of 
anolher part of tlie first Article, vindicating one 
going bare-headed before him, and women lead¬ 
ing his horse, which is more fully proved hy^thfe 
informations upon outh of George Wui^rlyand 
lliclmrd Hart, taken at Bristol, bclbrc the inayor 
tbei^, and certilied as aforesaid; and upon tlie 
confession of one Thomus Woodcock before the 
said mayor, who went bare-headerlbefore James 
Nayler, and said he was moved by tlie spirit so 
to do. And James Nuyler iiimself, upon his 
examination by the Committee, when he was 
asked, whether any went bare-headed before 
him as ho went into Bristol? answered, he did 
not know, he Cook little notice of it, hut heard 
some say it was so.* And beiftg asked, whether 
any woman led hishi>r»e? answered, eherc was 
a woman took bold of the bridle of the horse. 

Resolution of I he Committee upon this whole 

Jilvidence, 

The Committee were of opinion, that the first 
Article was proved. ^ 

One thing also, being part of tlie mailer of 
fact, we think woriliy yonr knowledge, thou^rh 
much stress will not be laid on it; and (hat is, 
That the description of our Saviour by Publius 
l.entultis to the Senate of Rome in writing 
(which is also itnpriiued), was taken upon one 
of .lameb Navlcr's attendants, which is also cer- 
tiiicd by the sltid mayor. And for Nayler*s hair, 
botii colour and manner of wearing it, as also 
Ute lashion of his beard, and feature, und per¬ 
son, did much agree with that <liAcri)iiion ; 
which also was taken nptice of by many ofU^e 
Committee, how muoli he rcscinhlcd (a> tl)ey 
apprehended with sunie aflectaiion) the picture 
usually drawn for our Saviour. . . , 

That in divers Ausw'crs he imitated ejur^Su- 
viour Jesua ChriKiv using tlie «Hme expreiworoi 
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that he did; in one place he snith, That he 
lived some weeks, fifteen or sixteen day*, with-^ 
out atiy fund or other sustenance; and being 
asked, wherewithal Oud led liim, if not with 
food? nnswered, ‘ Man livetli not by bread 

* alone, but by every* word which procoedeth 

* out of the mouth ol the Lord/ 

I shall here mention one remarkable one in 
bis exumination at Bristol: his expression was, 
If they had known the Father, they should 
know him als^. And Nayler being exuaiined 
by the Committee to this, Wheiher*that were 
liiS answer at Biistul ? he answered in these 
words: Truly 1 can say little ol that, whether 1 
did sny it or no; but if I did say it there, it is 
true; fur if nny one do know the Father, they 
shall know wh.it [ uin, and where 1 live; and 
none cun know iny hte farther than they know 
the Father; tor the Father is my life: none can 
know iny life, but they that know my Fa¬ 
ther; for he is my life. This 1 particularly 
mention, being commanded by the Committee, 
who resolved, That this whole Answer of James 
Kayler be reported to the house. 

Another part of this Article was, That he re¬ 
ceived the outward worship of being kneeled 
out), and having his feet kissed. And for this 
the Evidence was: 

Martha Simmoni^ in tier examination at Bris¬ 
tol, said, She ought to worship him, but here 
denied. 

And further the Evidence went, That after 
his Imprisonment at Bristol, it appeared by the 
information upon onth at Bristol, to wjt«^ of 
Thomas Perkins, and Thomas Cole: 

Thomai l*erkins iiiformeth, That Dorcas Er- 
bury fell down nt NayleFs feet, and kissed his 
feet; and the same evening one Alice Brook 
fell on her knees before the said Nayler, and 
Nayler put his hands upon her head, and said. 
Stand fast, &c. 

Thomai Cole infonneth, That the 25th of Oc¬ 
tober, Mnrtka Sihiinous and llannuh Stranger 
being called out of Nayler^ room into their own 
lodging, they orte after another kneeled before 
Noyler, opd laid their heads on his knees; and 
he laid his hands on their heads, making a 
groaning noi»e within himself; and before they 
rpA /rom his knees* he crossed his hands over 
tiiair lio^ds. And llannuh Stranger nt her ex- 
umihatioii bcfuie the Coinmitceo, confessed, 
That she kneeled at James Nayler’s feet, and 
kissed thou. And others being demanded con¬ 
cerning those ociioiis, would give no answer. 
And *■ 

James Nayler being examined, whether any 
kneeled and kissed his feet, answered, That 
there might be such things, thou|^ he did not 
mind it, being things that he did not glory in. . 

As for hii doing of miracles particularly, Dor- 
cas EHury saith. That she «vas dead in Exeter 
gaol two days, and that Nayler laid lus hands 
upon her, and raised her; which she atfirmed 
in her examination at Bristol, and did not deny 
wb^ examined as to this by the Committee, 
which Nayler being examined whether 
Erbi^ry wa$ dead id Exoa gaol^ as in 


her examination, answered, If yoa speak of 
such a death ns you may understand, she was 
dead. Being fonher asked, How she was dead, 
ill his understanding? answered, I shell say lit- 
tie of myself in that tiling. And being further 
asked, whether he raised her from the deed ? 
answered, I can do nothing of myself. Being 
asked, w hether any other did raise her by his 
hands,and if he laid his hands upon her? an¬ 
swered, There is a power in me from I'bpve* 
And being demanded, whether be had such a 
power as to raise from the dead ? auswerod, I 
have said before I cannot bear witness of my¬ 
self in the thing. And being asked, who bore 
witness of him ? answered, The Scriptures do 
bear witness (o the power which isxMi tne, which 
is everlasting. And being demanded whether 
he raised from the dead by virtue of that potter? 
answered, 1 can do nothing bur what the power 
doth in me: and it is the same power whereof 
you read in the Scriptures, that'hnth raised the 
dead, according to the measure of the power 
manifest. 

. And being asked, whether that power were 
manifest in such a manner in him as to raise 
Dorcas Erbury, from the dead } answered, [ 
have said; I sliall not satisfy in words concern¬ 
ing the thing further than only this, th it you 
may clearly understand that wherein Dorcas 
Erhuiy, or nny else do attribute unto me, as ro 
a creature that hath beginning and ending, that 
I utterly deny ; but that^hat nny see of Ood 
in me, by the same spirit that revenlcrl any 
thing to them, that I do not deny. This may 
serve at one word ; for there cannot be a more 
abominable thing than to take from theCicator, 
and <give to the creature : The same power 
which did raise from the dead, which you read 
in the Scripture, the same Christ, the same 
anointing according to the measure of him, is 
manifest in me, and no other. And being ask¬ 
ed, if any prayed to Christ in him, whether he 
did disown it? answered. As a creature I do 
disown it. 

'I'hese things and divers others wa have re¬ 
ported as part of the matter of fact. 

- o 

Second Article: Tliat the said J^esNaylor 
assumed the name, and the incommunicable at¬ 
tributes and titles of our blessed Saviour: as 
first, 

“ The Fairest of Ten Thousand.*’ 

As for tb*s, the evidence was in a letter of 
Hannah Stranger, found ubotic him at Bristol, 
she giving him the title of the Fairest of Ten 
Thousand : which upon her examination at 
Bristol and before the Committee, she confess¬ 
ed she wrote to him in her letter. And James 
Nayler being asked by die Committee, whether 
any such title as the Fairest of Ten Thousand 
bad been given to him in any writing or letter ? 
he answered, To what they did in tiie Utter, if 
they gave it to me as to the visible, th^ I do 
deny It; but if tliey speak it to that begotten of 
the Father in me, then I dare not deny it. And 
being willed to repeat diet answer again, he 
said, If they speak it as to the visible, as to tbpt 
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which b earthly, Uieo I dtny any such thing be- 
InnginK to me in that faense: but if they speak 
it to that which theFatoer hath begotten in me, 
then I dare not deny it; because that, as he 
said, is beautiful, where-ever it is begotten. 
Aiid ill his second examination before the Com¬ 
mittee, his answer was to the same efiect. 

H^oluiian of the Committee. 

UpOBatbis Evidence the Committee were of 
opinion. That Janies Nayler had assumed the 
Title of ^ the Fairest of Ten Thousand.’ 

• “ The Only-begotten Son of God." * 

And for that tlie evidence was, That Hannah 
Stranger in ch^said letter gave iiiin that title ; 
and being demanded whether he did assume 
tliat title, answered in these words; Th>it there 
are many sons besides, yet the Son of God 1 
must.witness, ai^ dare not deny. The Son of 
God 1 am, and dare not deny. And being 
often pressed to give a direct answer, whether 
he were the only-begotten Son of God ? an¬ 
swered thus: I am the Son of God, but 1 have 
many brethren; and again said, I have many 
bretlmn, though some of tliem do not yet know 
me. And being urged to confess or deny it, 
answered in these words : 1 have answered, 
'J'hat 1 have given of my Father to speuk for 
the present unto that thing. Deing nsked, whe- 
tJier he were the only-begotten Son of God ? he 
answered, 'I’hou hast said it. Which question 
and answer being repeated to him as his an¬ 
swer, he answered, Do not ensiinre the inno- 
cent. And upon his examination taken, certi* 
iied and attested, as aforesaid, being asked, 
whether he be the only^begotten Son of God ? 
answered, That he was the Son of God; and 
tliat the Son of God was hut one. 

But being examined by the Committee as to 
this part of his examination at Bristol, he af- 
brined, That tiiis was not his answer. 

Ketolution of the Committee. 

Upon this Evidence the Committee were of 
opinion, That the title of the nnly-hegotien Son 
of Sod was given to James Nayler. And be^ 
ing demanded whether he assumed tliut tide, 
be did not deny it. 

“ T)ie Prophet of the Most High,” 

This title we bnd given him in a letter to 
Nayler from one Jane Woodcock, fiiund about 
him at Bristol. And being examined there 
Mipon that clause in the letter, he answered, 
That he was the Prophet <if the most high Ood. 

And Martha Simmontf upon her examination , 
at Bristol, said,-There was a time when James : 
Nayler was a true Prophet of the most faittb 
God, but now he is gone beyond, and is in the 
administration of peace, and is the beloved of 
die Lord. 

JamesMt^Ur being examined by the Com¬ 
mittee, wlieibcr be owned this title ofThe Pro- 
bet of the most high Ood ? he answered, Yea, 
am a Prophet of the most high God. Aud 
being pressed to answer whether be were the 


Propheti he answered, Hiere bh other Prapbets: 
besMes me. And being pressed again wito the 
same question, answered, I have saidwbatl 
may, as to that thing in the counsel of my Fuf^ 
tliqr. 

Upon this his Confessiod at Bristol, and Am* 
swer as aforesaid, 

Resolution of the Committee. 

The Committee were of opinion, That James 
Nayler had assumed the title of the Prophet of 
the most high Ood. 

The King of Israel." 

And for this the Evidence was. We find in m 
letter from one Thomas Simmons this title given 
to James Nayler; and in the examination of 
Dorcas Erbury, taken at Bristol aforesaid, w# 
find something to this purpose; who being.ask¬ 
ed >»hy »he pulled off his stockings, ^he answer¬ 
ed, Because he is the Holv One of Israel, and 
deserves and is worthy of it. 

And Martha Sintmonst upon her examination 
.nt Bristol, saith, That Janies Nailer’s name is 
now buried, and that he is anointed King of 
Israel. To which being examined by the Com¬ 
mittee, expressly owned the examination as to 
that to be true, aad the thing itself: but be¬ 
cause this varies a little from the Cliarae, and 
fastens it not altogether upon James Nayler, 
they hod this further proof: James Nnyler, in 
his examination at Bristol, being- asked wlie- 
ther he were the King of Isniel? answered, Thou 
hast mid. To this James Nayler, being exa¬ 
mined by the Committee, whether this quescioo 
were so demanded as aforesaid ? he answered. 
That it was not asked by way of a question, 
whether he were ibe King of Israel, but that the 
examiner did positively affirm, Thou art the 
King of Israel; to which he answered, Thou 
hast said it. And being particularly examined 
by the Committee, whether ho did own the title 
of the King of Israel? he answerAi m these 
words, I have no kingdom in this world, yet a 
kingdom I have; and he that hath redeemed 
me, hath redeemed me to be a king for ever. *. 
And being examinet^ again .to t)ie same ques¬ 
tion) whether he owned the title of the King of * 
Israel ? he answered As a.creature, I deny adjf 
such thing, further, than as God maaifested ia 
the llesh: And if they gave that title to Christ 
in me, then I do own it. 

Resolution (f the Committee, 

Upon this Evidence the Committee werepf 
opinion, That James Nayler assumed the title 
of the king of Jsrael. 

The Everlasting Son of Righteousness." 

This we find given to bin in a letter by 
Hannah Stranger in these wnrds, Tliou Ever¬ 
lasting Son or Righteousness. And Martha 
Simmons, in her examination at Bristol, callt - 
him Lbrd of Kighteousness ; which she alio 
affirmed before the Committee. And JamH 
Nayler himself being examined by the Cose- 
mittee, whether any person had girea hitn thus 
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title of eke Eveilasting Son of Hightemi^ness ? 
Heaiitwered, where Gnd is mnnifesteii in the 
Acsb, there 19 the ErerUsting Sou of llighccous' 
new. And being naked twice, whether Gr^d 
was manifested in the flesh in iiim ? Answered 
both times, God inmlifost in the flesh I witness, 
and may not deny. 

** Prince uf Peace.” 

Tins we find given him in a letter by the 
•said llaunafi Stranger; and in h^r exumina- 
iion at Bristol she owned him to be the Prince 
of Peace. The same title was also given him 
by Martha SflmnOVis, as it appeared by her 
examination nt Bristol, wijich was confessed 
by her, before the Committee. And being 
particularly asked, wbac siic called the man 
whom wc call James Nuyler ? Answered, 1 
call him a perfect man. And being further 
demanded, whether she did not call iiim the 
Prince of Peace ? Answered, He that is a 
perfect man, he is the Prince of Peace. And 
Nayler being examined by the Committee, 
whether he owned the title of Prince of Peace? 
answered, The Prince of Peace I own, the 
everlasting Peace is begotten in me. 

** Sent to judge and tiy tlic cause of Israel.” 

Tlie evidence of this was, in the same letter 
' of Jane Woodcock’s we find it given to him ; 
and in his examination at Bristol, whether that 
title was given to him, he would make iiu 
atfswer. * And being examined by tJie 'Com¬ 
mittee, whether he assumed to judge and try 
the cause of Israel ? Answered in these 
words: The judge of Israel is but one, and 
that judge I witness in me, whicli is the Christ: 
And further answered, If thou speak of him 
whom the Father hath sent into the world 
and begotten in me, the Holy Ohost, the 
spirit of the Fitther, and 4 *he Son in me, whicli 
Is in me ; if thou speak of it, this I own. 
And being asked, in what respect he was sent ? 
He answered, no otherwise but as Oud fiianifcst 
itT the flesh, tliough not ns mortal. And being 
asked, by whom he was s^nt to try the cause of 
Israel? Answered, By him who hath made all 
cre&tdfes, and hath sent his spirit into me, 
his don into me to try the cause; though he said 
he was no judge in carnal matters. And being 
asked whether he were more sent tojudge and try 
the cause of Israel, than another ? Answered in 
these words; As to my saying I {im sent; 
ibind, that no otherwise than as the Father, 
and the Son is in me *. and to that 1 say fur> 
tlier, that no other man is sccit in that sense 
but he that kuoweth the indwelling of that 
God, and according ^ to the measure of his 
knowledge of the living God, so fai* is judg¬ 
ment committed to him, and no furtlier. 

And being urged to answer, whether any 
Other hAd the tome measure of judgment, to 
judge fhe cause of Israel, as Ite had ? He 
AAswered, That he had not at present any 
gifetl him pf hh father to answer unto 

-l^t. 


}{e^lutiofi of the CommitU e. 

'That James Nnylcr hath assumed to be 
sent tojudge and try the cause of Israel. 

“ Jesus.*' 

And for this tlie Evidence was, 

John (SVran^cr, in a postscript in his wife's 
letter iiirccted to, and found upon James Nay¬ 
ler, used iheie words: Tliy name is iu>finore to 
be culled James, but Jc^us. Which postscript 
being shewed to 3trangrr by the Committee, 
he owned it vviitten by him: and being asked, 
wherelbre he called him Jesns ? answered in 
these words; I was moved of the Lord, 
and afterwurds by the spirit .of the Lord. 
And being asked whether by Jesus he meant 
the Saviour of ihe world ? He would give no 
ansv>er. And Martha Simmons in her exami¬ 
nation at Bristol saith, tha^ she hath h&urd 
some call him Jesus; which examination 
being read unto her, she denied not that, 
though she denied another part of that exami¬ 
nation. And James Nayler being examined, 
whether any person had called him by the 
name of Jesus? answered in these words: 
As I am visible here before you, I believe they 
have not; but that the name of the Lord is in 
me, that 1 dart not deny : and further said, 
that they Imve given that inunc to linn who is 
the Jesus, but if. they have given it to any 
other than to the Son of God that is in me, 
I do deny what they have spoken. And being 
asked, whether he denied that they gave him 
the name of Jesns t Answered, As 1 am a 
creature, I believe they did not : And niter- 
wsn*d8 confessed that the name of Jesus was 
given him in a letter; and if he had under¬ 
stood It of any other than rhe Jesus, he should 
have denied it. Being demanded, whether 
they gave the name of Jesus to Iiim ? lie 
answered in these words: No otherwise tlian 
as tothe Son of God. Being demanded, xWiethcr 
any had given him the the name of Jisiis ? 
answered, Not as to the visible And being, 
demanded, to what then they gave tlie nnmu 
of Jesus ? Answered in these words : i 'un¬ 
derstand they gave that name to the Jesus, to 
the Christ that is in me. 

r^pon his secoini Examination, bein>; asked > 
whether he owned the name of Jesus; nod if 
that title belonged to him, as to Christ within ? 
He answ^jred, That nnnie was never publi«lied 
to be Called by me, neither do I cull myself by 
that name; but what my Father hath pubtinhed, 
is another thing. 

^cnolution the CommitUe, 

Upon this evidence the Committee were of 
opinion that James Nayler assumed tho name 
of Jesus. 

** He in whom the Hope of Israel stjndeth." 

And for this, tlie evidence wm id the letter 
of Martha Simmons, found upon James Nuyler, 
where Were these words, Thou welbbelovcd 
Lamb of God^ in whom the Irope ^of Israel 
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stands. And Jnmes Nayler, in his exaniiiiB' 
tion at Bristol, being osked, wbetlier he were 
llie Lamb of God in wliotn the tM>pe of Israel 
aiaiids? noswc/ed, That if 1 were not his Lamb, 
I shoubl not be wi sought to be devoured ; and 
tliiii tlie true hope of Israel stands in the righte¬ 
ousness of the Father, in wlHHoaoever it is. 
And being nsked, whether Israel’s hope were 
in any measure in liim ? he answered, Yea, 
Which^xainuiiUiou of his at Bristol being read 
to him oy the Committee, he denied not this 
pai t of ii. And being examined by the Cotn- 
iiiitue whether their liope of Israel did stand 
* in him? nnswered in these words, It stands 
only in Christ Jesus, nod as Christ Jesus is 
known in And being n^kcd again, whe- 

iheriic were lie in whom the hope of Israel 
stands? answered in these x^olds, No way but 
as CJirist is in me. And being then asked, 
‘Whether ns Christ is in you, so are you he in 
whom tlic hope of Tsiael stands? answered, 
Nay, do not add to my words; 1 speak ns plain 
as f c.tii, ih.it alt the glory mny be given to 
God, and none to the ereature; that the whole 
glory may be given to my Father, nnd none to 
me, as you look upon me ns a creature. And 
the next quchtion was, Whether as Christ is 
in you, are you he in whom the hope of Israel 
Stands? To wiiicli he nnsxveugj, Christ in nie, 
the hope of glory. And being examined, what 
hopes Israel had in him beyond nny other 
pei*son? answeredjNonecanknow, but they that 
are of Israel: They can giv an account of 
their hopes; Israel must give an account of 
tlieir hopes themselves. 

The llrsohtiion of the Committee, 

That Janies Nayler assumed to beseem fiim 
** in whom the IIo|>e of Israel stands.’* 

The Committee being desirous to inform 
tliemselves lioxv far tlie said Nayier wu» con¬ 
senting unto tlint worship and tiiose titles, 
'before given unto him, besides the funner evi¬ 
dence, they did iind in hU examination at Bris¬ 
tol, where being asked why lie came in so un¬ 
usual a manlier, as the woman leading his horse, 
and singing before him ? he answered, That 
he might not refuse anything that’s moved of 
the Lord ; Which being read unto him at tlie 
' Committee, he denied not. And for the better 
‘ clearing of this, the 'Committee examined 


titles were given; and did not think at ^ UmC 
any shotild have seen them, because he kaeir 
there was things in Biem that many could oot 
bear; but now he saw bis fBther porposeci 
they should not be hid. 

Naylety at his second ei^Bmination beforci the 
Committee, being demanded, whether He had 
reproved the persons that gave him tliose titiea 
and aitribuces? he would not shy he haKh*re¬ 
proved them. Being demanded, wliether be 
owned thetu, or disclaimed thetp? ansvered 
in these words: If they had it hrom the Lord, 
wlmt am 1, that I should judge it? And being 
pressed again w ith the same question, answer- 
ed thus; If the Father move them by his spirk 
to give them to Christ, I may not deny; if 
they give timt to any othet* but Christ, I di^ 
own It. And being asked again, whether he 
I'eprovcd them or not? answered. If attributed 
to the creature, then it is reprovable; if they 
did it to the Lord, then 1 dare not reprove it* 
And iieing asked whether he thought not Christ 
robbed of his honour, by that honour or worship 
given nnto him ? answered. That he looked 
upon it to be really to the true honour of 
Chri«t, or else he would utterly have denied it. 
And being asked, whether he had at any time 
whatsoever reproved, those persons? he an- 
I swered, 1 never iinHorsti)od that they gave that 
lionour but to God. 

' Ifero we thouglit to have concluded this 
port; but the Committee meeting with some 
i'urther evidence, they wore willing yip should 
be partakers of it. And it is this: John Bayn- 
liain, deputy to the Serjeant of the house, to 
whose custody Nayier and his company are 
commitlcd, inthrnied, That the usual postune 
of .fumes Nayier is sitting ill a chair, and His 
company, both men and women, do somettines 
kneel; and when they are weary of kneeling, 
they sit upon (lie ground befoi« ^im, singing 
these and divei*s other words to th8 like pur¬ 
pose, viz. Holy, holy, *to the Almaty, fo the 
true God, and great God; and glory to the 
Almighty, &c. And thus,they do ubually all 
tlie any long: But ^le infomier never heard 
Naylor sing as aforesaid. And saith. There 
is great resort to the said Nayier by divers 
sons, who, most of them, do kneel before nim 
in the manner aforesaid. And Moitba Swh 


Hannah Str.'viiger, whether Nayier reproved 
her for casting her garments before him, or for 
knediqg, or kissing his feci? From whom they 
'could get no other answer tlian this, She woujd 
nbt accuse or justify any. The Committee did 
also find in their exumiimtion of Nayier, being 
^asWed by them, whether he reproved tiro women 
Ibr^prcnding their gamiicots, and singing Ijefore 
linn, answered in these words, Nay, only 1 said 
' titilq tliem, rake heed that they did nothing*' 
but what ihcy were really moved of the Lord.' 
And beipg also examined by the Committee, 

' i^hetber he reproved those that gave him the 
titles before-mentioned ? answered, That he' 
had not at all spoken unto tbein concerning 
that thing, only the Isetters he had, nherein the 


mons, ill the posUii'e aforesaid, sung, This » 
the joyful day : liehold the King of l^faceoin- 
ness is come. And further, the infonBer sakH, 
That he never knew the said Nayier shew any 
dislike, either by reproof or ot^ienvise, of that 
honour or w^orviip which John Stranger and 
his wife, Martha Simmons, and Dorcas £r- 
bury, and the rest, gave him as aforesaid. 
And a member of the hoase, hemg lately nt 
the place, wbera Nayier is now a prisoner, in¬ 
forms the committee, that he saw Naykfr 
and his company in the posture, afofesaid: 
and heard John Stranger and one of the womap 
sing, tjoly, holy, holy Lord God; and. 
liibly, holy to thee, th^e, thee, Lsrd Goo. Alto 
wiufst Johd Stranger sung these words, Ha'did 
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Sometimes look upwards^ and sonietimes upon 
James^Navler. Another member informed us, 
at upon hit own view, to the same purpose 
And at Nuyler*s last examination betbro the 
Committee, being Wednesday tlie 3d instant, 
one William Piggordid inform, Tliat Nayler 
titting in a choir where he is now a prisoner, 
one Sarah Blackbury came to him, and took 
' bimrby the hand, and said. Rise up, iny love, 
my dove, my faironc, and come away: Why 
tittest thou, among the pots? And presently 
put her roduth upon his hand, and* sunk down 
upon the ground before him. 

To which Nnyler. himself, being examined 
by the Coinniiitre, confessed she took him by 
the hand, and spoke the words aforesaid ; but 
denies the putting her mouth upon his hand, 
and such bowing down: But saith, That he sat 
low ; and that he wus not free to go with her. 
And Nayler being asked to whom she directed 
that speech? answergd, To the Lord, and to 
him that raifeth from the dust, and casteih 
them down chat are exalted. And being asked 
whether he reproved her for tliat expression ?, 
be answered, lie reproved her not. And fur- 
ther, William Pigitot informed the Committee, 
that the last week he was at the place afore- 
«aid, where Nayler is now aprisoner; and that 
one Stranger and Martha Simmons w'ere, with 
others, sitting upon their heels befcirc and 
about Nayler; and that Stranger rose up, and 
stood and sung ju»t before Nayler, according 
to their usual manner of singing, wJicn and 
where a man Quaker (being present) ^sked 
Nayler^)ost thou own that voice? Nayler aii> 
swered, Yea, 1 do. And Nayler being aske d 
by the Committee, if this were so, answered, 
Irl tell you the truth, you will not believe me. 
And Nayler being pressed to answci, whether 
he owned the voice aforesaid? answered, That 
voice 1 will not deny. 

V To sum im all: The Committee asked Nayler 
what he Ifiid afore to say ? (that being likely Co 
be the last time of libaring him, tefore the 
Committee reported the whole fact to the 
bouse) he^hus answered: 

I do abhor that any of that honour which is 
doe to God should be giVen to me, ns I am a 
creature: But it pleased the Lord to set me up 
as a sign of Che coming of the righteous oue ; 
and what bath been done in my passing through 
the towns, 1 was comnuiodcd bv the power of 
the liord to suffer such things to be done to the 
outward as a sign. I abhor any honour as a 
creature. ' 

« Dec. 5. The Report concerning James 
Nayler received and read in tl^ House of Com¬ 
mons this d» from the Committee. 

Dec. d. 1: he house this day resumed the de¬ 
bate upon the Report tducbing James Nayler. 

Bepolvad, That James Ni\yler be brought 
fig|l|jhwith to the bar; and that the report of the 
tfiffiwittrr be read Co him; and that it be then 
„£ma^ed of him, what he saith hereunto by 
donfession or denial. He was sent for accoro- 
ingly: and beingbronghc to the bar, wasspoken 
SO to kucel, which he did'uot; and keeping his 


hat on, the serjeant by commknd the Speaker 
took off his bat. And being asked whetocr bis 
name were Janies Nayler ? He answend. He 
is so called. Being asked bow long be bath 
been so called ? lie answered^ Ever since be 
can remember. 

The Report that the Committee had drawn 
up tvus rend Co him, and be was deuianded to 
every particular, whether that were his .Answer 
to the Comiinttee ? To which he answered 
particularly, acknowledging them to be^, or to 
that effect, and so withdrew. 

Resolved, That James Nayler be called in to 
the bar, and demanded several questions. He. 
was accordingly called in, and these questions 
demanded of iiim. [What these Questions 
were is not known, there being iTo Record kept 
of them.] 

Resolved, That the house dotli agree with 
the Committee in the report of the matter 
touching James Nayler : That this debate be 
adjourned till Monday morning ; ami nothing 
to inteivene; That James Nayler be kept 
private. 

Monday, Dec. 8. The house, according to 
funner Order, resumed the debate upou the 
business of James Nnyler. 

Resolved, that this debate be adjourned till 
three u*cIock. 

Dec. 8, p, m. Resolved, That Candles be 
brought in. 

Tlie question being propounded, That James 
Niwler, upon the wJiole mqftcr of fact, is guilty 
ofBlasphemy: and the question bcingput,Thac 
the word Horrid'* be inserted in the question, 
uext before the word ** Blasphemy,'* it passed 
in^the affirmative. 

And the question being propounded, Tliat 
James Nayler, upon the whole matter of fact, 
is guilty ol horrid Blasphemy; and the question 
being put, That the question be now put, it 
passed in the alHrmativc. 

Aud the main question being put, it was Re« 
solved, That James Nayler, upon the wliok* 
matter of fact, is guilty of horrid Blasphemy: 
That James Nayler is a grand Impostor, and 
Seducer of the people ; That the debate qpon 
this Report, touching James Nayler, be ad¬ 
journed till to-morrow morning. 

Dec. 9. The house, ucco^ing to former 
order, did resume tlie debate upon the leport 
touching James Nayler. ^ 

Resolved, That the debate be adjourned two 
Lours., 

.The house adjourned till three o'clock. The 
house resumed the debate upon the report 
touching James Nayler. 

Resolved, That this debate touching James 
N^ler be adjourned till Co-morrow morning. 

Dec. 10. Resolved, That this debate bo 
adjourned till to-morrow moining eight o'clock, 
and nothing Co intervene. 

Dec. tl. The house resolved, Ac. The 
question being put. That the house a^oum two 
hours, the house was divided. 

Yeas went forth - 84 Noel - A7 

So it passed in the negetive. 
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Resolved, That the debate touching James 
Navlef be ‘^jourried till to-morrow morning, 
ana'iibthingtoiuieirene. ’ 

' Dec. Tfie house, according to former 
order, resumed the debate upon the business of 
James'N«yler. Resolved, That this debete, &c. 
till to-morrow morning, and nothing to iri- 
len^ene.' 

Dec. 13. The house this day, according to 
'ibrmer order, resumed, &c. 

* Tlie Question "being propounded, That the 
debate'^ouching James Nnyler be adjourned 
till Monday morning, and nothing to intervene, 
the house was divided. 

Noes went out - 65 Yeas - 108 
' So it was fCsolveH, That the debate touching 
James Naylei^should be adjourned till Monday 
morning eightVc!ocfc,and nothing to intervene. 

Dec. 15. The hrmse, according to former 
order, resumed the debate about James Nnyler, 
and adjourned till to* morrow morning. 

Dec. 16. The house, according to former 
order, resumed. 

The quesdon being propounded, That the 
punishment of James Nnyler for his crimes 
shall be death ; and that a hill be prepared, and 
brought in for that fnirpose • and the question 
being put, that tlie question be now put, the 
house was divided. 

The Noes went forth - 96 The Yeas - 82* 

So it passed in the negative. 

Tlie question being put, That this be part 
of the punishment of James Nayler, To have 
Kis hair cut off, it passed in the negative. 

Resolved, That this be part of the punishment 
of James Naylcr, That his tongue be bored 
through with a liot iron. 

That the furilier punishment of James Nayler 
ihall be, That he shall be stigmatized in the 
forehead with the Letter B. 

The question being propounded, Tluit James 
Nnyler be set on the pillory in the New Palace 
Yard, Westminster, the space of two hours, 
and then shall be whipped by the hangman 
through the streets from Westminster to Cheap- 
tide ; and there likewise to be set upon the 
pillory for the space of two hours in each of 
the^aid places, wearing a paper, conmining an 
inscription of bis crimes ! that his tongue shall 
be bored through with a hot iron; and that 
he be stigmatized in the forehead with the 
Letter B. 

Resolved, That instead of tlie word** Cheap- 
tide*' in this qoestion, “ the Old Exchange" be 
inserted. 

** The parliament hath done nothing these 
ten days but dispute, whether James Nayler, 
the Quaker, shall be put to death for Blasphemy; | 
they arc much divided in their opinions. It is 
possible they may come to conclusion this day. ' 
It it probable that his life may be spared." 
ThuHoe to Henry Cromwell, Dec. I6th 1650. 

6 Thurtqe*s State Papers, 708. '*The Parliament 
came to % vote this day in Nayler's business.— 
The question for his h'e was lost by fourteen 
voices." Postscript to the tame Letter. 

yol, V. 


Resolved, Tliat these words be added in the 
question, “ with Ids head in the pilKtry." 

Resolved, That the place for boring histongue,. 
and stigmatizing, be neai the Old Exchange. 

The question being propounded, That Uir 
prison he shall he committed to, be Bridewell 
m Bristol; and the question being put, it passed 
in the negative. 

Resolved, That he be committed to prison to 
Bridewell, London. 

Resolv^, That instead of the words, *'from 
thcSocietyofallMeu," these be inserted," from- 
the Societyvof all People." 

Resolved, That he have no pen, ink, or 
paper. 

Resolved, That he shall have no relief but 
what he earns by his daily labour. 

Dec. 17. Resolved, chat James Nayler be sec 
on the pillory, wiih his head in the pillory, in 
the Palace-Yard, Westminster, during the space 
of two hours, on Thursday next; aiid shall be 
whipped by the hangman through the struts 
from Westminster to the Old Exchange, Lou¬ 
don; and there likewise be set on the pillory, 
with his head in the pillory, for the space of 
iwo hours, between the hours of eleven and 
one, on Saturday next; in each place wearing 
a paper containing an insertption of his crimes; 
and that at the Old Exchange his tongue be 
bored through with a hot iron : and that he 
be there also stigmatized in the forehead with 
the Letter B ; and that he be afterwards sent 
to Bristol, and be conveyed into and thsiugb 
the said city on liorseback, bare*ridgcd, with 
his ^ce backward, and there also publicly 
whipped tlie next market-day after he come 
tlmlier; and that from thence he be committed 
to prison in Bridewell, London, and there re> 
strained from the society of ail people, aud 
there to labourhard till he shall be released by 
parliament; and during that time to be debarred 
the use of pen, ink, and paper, and shall have 
no relief but what he earns by his daily Liboursik* 

Resolved, That the said JTimesNnyler be 
brought to the bar t<s>morrow morning by ten 
of the cluck to receive this Judgment.—That 
tlie Speaker be authorized to issue his warrants 
io the sheriffs of London and Middlesex, the 
sheriff of Bristol, add governor of Bridcuell, 
to see this Judgment put in execution respec¬ 
tively in the said places.—That the Speaker 
be authorized to make his warrant to tlie. 
sheriffs of liOndon and Middlesex^ to convejr 
the said Nayler to Bristol.—That the Speaker 

issue (he like warrant to the sheriff of Bris¬ 
tol, to convey him up to London alter the- 
executioii of this Judgment there.—That to¬ 
morrow, after the Sentence is pronoiiuced 
against Jaines*Nayler, the several petitions- 
now offered be react:—That then the noube do 
likewise take into consideration the persons- 
brought up with James Kayler. 

The House being informed that .TamesNayler 
was brought to the door, accerding ta the 

♦ “ A sentence," says Neal, “ much toe> 
severe for such a simple obstinate creatui^' 

3 © 
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furmcr order miide ye&terday, that he should 
fbe brought to the bar to receive the JudgincuC 
ntid the lie$r>)ucion made yesterday, touching 
the said James Nayler, tor his punishment: 

Resolved, That these worci» be added to the 
said Resolution, vi^. ** And the Pariiainent 
do declare and judge the same accordingly.’’ 

ThtMpjcstioii being priipouiided, ThalJainea 
Nayier he had m, and i>cdore Judgmenl pro* 
nouiiced bo demanded, whether ho have any 
thing 10 say.why Judgnicnt sliuuid not be pro* 
nounced upon him? And the qtnestiou being 
put, That this question be noiv put, the house 
was di\ide<l. 'I he Noes went fordi, 107; The 
Yens, 87.—So it paU in t)ii? Negattve. 

The said James Nayhi v%as by order of the 
house brought into the bar; where llie SpeuKer 
teipiainted Jiim of tl.e heinousness of (he 
crime of which liio parliament found luni 
guilty; and uccoidmgly did pronounce the 
Judgment against him ; upon which he with¬ 
drew. 


•Upon this occasion there was publislied,by 
Au hjrity of the Parliament, (he following 
Paper, iiuitied, * A hiief Account of James 
Niiyler, the Quaker; and the uttering of 
many horrible Ulaspheiiiies, the like, for all 
Circumstances never heard of m any Age 
before, with the Judgment pronounced upon 
him by Mr. Speaker, he being brought to the 
'Snr in the Cuaimous House, for tliose high 
Crimes whereof he had been guilty, JJec. 17, 
IGod.' At the top of tliis Sheet is q, Print 
xmgrnved by Hollar, repieseoting the inumier 
of NaylePs sentence being put in execution. 
Then ioilows the Account itself, in hac vtrha : 
“James N'ay Icr, ibe Quaker, having been re¬ 
lease lout of Exeter goal, iie begun inunedi- 
ately to piny his pi nuks at divers places ni the 
West; among tiic rc-t, he passed by Wells and 
Glustonhiiry, through winch towns he rude on 
horsehacii, a liian gom^ bare before him, and 
others wulkiiig on foot on ouch side of in') 
stirrup, and others slrewing tlit-ir garments in 
the wny; from iheucc lie took his way towards 
Bristol, und coining to ti little xillugc called 
Bedminster, ubuut a mfic from Bristol, lie rode 
through that place likewise, n young ninti bare¬ 
headed leading iu9 horse by tlic bridle, nnd 
niiothcr inau before with Ins hat on. Theie 
accompanied Inm two men, w idi carli a woman 
behind him on horseback; which womeu nhglit- 
cd when they emne to the suburbs of BiistoJ, 
luid fuoted It ;dou «4 on each siiio of Nayler’s 
horse, the man still bare-headed Jcailing the 
horse; and as they udvunocd along they sung, 
aud entered Bristol singing, *lIoly, Holy, Holy, 
Lord God of Israeland then the women led 
the horse with the reins in their bands, up to 
the liigh-cross of Bristol, nnd from tiicnee to 
the White-Hart inn in Droail street. The ma¬ 
gistrates sending tor Naylcr and Ills companions, 
they came singing all the way * ilosannah;’ and 
* Holy,' Holy, Holy, 6ic/ Uis name that went 
bare before him waa Tinunhy Wedlock, a De- 
foashire man. The one woman was named 


Which Sentence was accordingly executed 
upon him; und Mime of his followers were so 
prodigiously impious nnd silly as lo lick his 
wounds, kiss his fett, lean in his bosom, &c. 

When he came first to Bridewell, to carry 
on the imposture he fasted three days; but 
ilesh aud blood being able to hold out no 
longer, he fell to work to cam himself some 
food. Upon iliL* return of the Rump he o.b- 
tuineii liiH liberty, and died soon after without 
any signs of repentance. < 

Martha Symonds, wife of Thomas Symonds,, 
stationer of l.ondon: the other llaimah Slian- 
ger, wife of John Stranger, of London, coinb- 
tnaker. The mngisliutes hi^.'ing convened 
Nayier and the re^t, divers strange bbsolie- 
muus Letters and Papers were found about 
them, ivherciu it appeared, that this deceiver 
iincl so far gained upon his followers by his im¬ 
postures, that they ascribed to him divine lio- 
uouis, and gave lum m Sciipture fihrase the 
same tales which arc applicable to none but 
Christ himself. In a. i.clter of one Richard 
Fairmiii), from Dorclie-ter goal, to Nayier, 
were these horrid expre?sioii?, * 1 am filled 
‘ wiih joy and rejoicing when 1 behold thee iii 

* the eternjd unity. O my soul is melting vvitb- 

* 111 me, when' 1 beh 'ld il.y beauty und iiiiio- 
‘ c«:noy, dear and pieri ms son of Zion, who'-o 
‘ ijiocher is a vngui, and v.hose hiitli is iuimoi- 

* till.' An. thcr wnles of him thus, * All Uia 

* wise men shall scvk fur him, and when ilioy 

* havi' found him, ilic\ shall oj'cn their ears, 

* mu) shall goe iniio him of their gold, fiaak- 

* incense, and iiiMrii.’ The same woman, m 
another letter lo Inm, pioeecds thus, * O thou 
‘ faiiest of-ten thouuWMl; thou only begotten 
‘ son of Cod, how my heart panicih after tliev, 
‘ O •slay me with flagons, and comfort me wuh 
‘ wine. My well-beloved, tiion art like a roe, 

* or young h.ut, upon the mountains of spices.’ 
Tbenhy«ayof Postscrqit, lier husband, John 
Stranger, adds this, * Thy name is no mure to 

* be called James but Jesus.’ Also a maid 
iianied Dorcas Erbury, being examined, de- 
cl.ucd James Naykr, to be the Holy one of 
Israel, the only begoiien Son of God; and tliac 
she pulled off Ins siocklugs, and pul lier cloaths 
under his feet, because he was the Holy Lord 
of Israel, nnd that she knew no other Saviour 
hut him; flUirmiiig moreover^ That the Spirit 
of (he Lord wirhin Jier commanded her to call 
him Loid and Master,and to serve him: That, 
in K.xeicr gaol, he had raised her from the 
dead after she had been dcail two days; and 
that Jarnes Nayier shall sic at the right hand of 
the Fatlior, and judge the world. Thus you 
aec how ibis wretched Iinpos'or hath pre¬ 
vailed upon his followers, to bcwitcli them to 
the coMnniiting of strange absurdities. An 
account^ whereof I hud hitherto forborn, 
but have now given it in brieT, (hat the 
honour and justice of the Parliament's Sen¬ 
tence passed upoo him, may be evident to 
the people.". 3 Cobb. Pari. Ilist. 1490. 
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lu (he Debate upon the Question, Whether 
James Nayler should be punished witl] 
Death? Lord Commissioner Whitelockc 
delivered his Opinion, to this etfecC, viz. 

The arguments of those gentlemen who 
would have James Naylcr put to deatli, arc 
chiefly drawn from these three grounds; 1. 
from the law of nature. 2. From the |aw of 
God. 3. From the law of the land. And I 
hold tiiat he ought not to suffer death by any 
of these laws. 

First, As to the law of nature : 

1. It IS held uiRong the pohiicinns. That 
the subject tlitreof IS ; for that 

every creature by ilie law' of jiatnre seeks his 
own conservation. Then, Whether the conser¬ 
vation of the people and Commonwealth of 
Rngland do depend upon the life or death of 
James Nuyler is the (piestioo. ft is like* 
wise held among tlie puhticians, That there is 
110 Judge of the law of nature, but only the 
supreme magistracy of each particnlar Com¬ 
monwealth ; and that within their own bounds 
only ; and of a present case, not of a past or 
future case.—As in Knglnnd; the parlia¬ 
ment only is the judge of the law of nature, in 
jLiiglaud, and of the present cose before them ; 
wherein if the parliament shall adjudge, That 
It la necessary for the being and preservation of 
tlie people and Coininonweaiili of England, 
tliat James Naylerbc put to death, then he 
ought to die by the law of nature. But I sup¬ 
pose thatno gcntlenian IS of opinion, Tliat it 
is necessary for the being and preservation of 
the people anil Coniinouwcalth of Kngland, 
that James Na^'ier should be put to death ; 
and iherefurc on that head or principle of Lite 
law of nature, he is not to die. 

3. If by the law of nature h blasphemer is 
to die, How cotnes it to pass that Moses was 
so doubtful in the case of tlie Egyptian, in the 
2 irh chapter of Leviticus } He put iiiiii in ward, 
and asked counsel of God what should be done 
with bun. Moses was a man of great know¬ 
ledge and wisdom, and as able to understand 
the Jaw of nature as any of us are ; and if the 
case of the Egyptian had been against the law 
(if nature, he was surely capable to have found 
it out, and not to have made so much difliculty 
us he did of it, so as to know the immediate 
pleasure of God in it. 

3. The crimes of James Nayler cannot be 
against the law of nature, because they are 
against the second person of the Tiinity, the 
knowledge of whom is not by the law of nature, 
but by the law of grace only; and therefore 
eannot he an oflieoce against the law of nature, 
by which there cannot beany knowledge of him. 

But it hath been objected, that the papists 
put to death those who deny the real presence, 
and other of their opinions held contrary to the 
truth; and that the very heathens, by the light 
of nature, did put to death such as denied or 
reproached their idol gods; and how much 


more'zeat ought wc to h&v4for ibe lionourelf' 
theouly true God whom we Worship I v ^ 

This may be answered in ibc parallel, That 
iieitlier are «ve to follow the examples of thow 
bloody, persecuting papist#; nor is Joinei 
Nnyler worthy the honour to be ranked omoiigst 
the holy martyrs. And, ns tu the judgments 
of the heathens, they were against such as dv-. 
nied their gods to be gods ; but Jaims Nuyler . 
at the bar did acknowledge, tiiut Jtsus Christ, 
who died at Jerusalem, was (he son of God uud 
the Saviour of the world. 

And some of the heathen princes, by their 
light of nature, when flattery and iheir own 
streiigtfi did bear them out, assuincd the names 
itnd titles of the gods of^bcir countries, and 
were worshipped by their vassals. 

JJi'iein, James Nayler enmo towards them, 
periniUmg, uikI not reproving those who did 
udoiehim; which he would evude bythedis*. 
tinciion, I’hat as he is a poor creature, and 
vi.sflde, no adoration is due to him : but, as to 
that power which is invisible, that Christ within 
him, he is to be worshipped, lhat Christ is 
in the heart of a true believer, is not S 0 5tiUng«r 
adoctrine, as that a mnni!»tohe worshipped, 
who saith, That Christ is in him. But yet it 
cannot be warranted by the law of nature, ti 
put a man to death fur these assertions. 

Tlicn secondly, 

The second ground is the law of God : 
By w hich it is objected, Tliat tins mao being 
uilty of Ikirrid blasphemy, ought to be put ta 
death. And the case of the, Egyptian is in- 
tanced in, and much insisted on us a positive 
uleand law for us to do the like, in the casa 
>f James Naylcr. flerein 1 think itnotim** 
iroper, flrstto consider the signification of the 
word Blaspiieiny, and wliat it comprehends in 
he extensiveness of it; and I take it to com- 
rehend, The reviling or cursing the name of 
God, or of our neighbour. And Gregorius 
Turonensis, in his Appendix, eap. ^1. haththii 
expression, * Liberare potcras do blusphcmia 

* hanccausani.’ From whence the French word, 
B/asme; and our English B/awe, Spelman 
saith it is ‘ increpare, vel convitiisaliquemafti- 

* cereJ Paraeus cierFVes it from fixavrat tn^ 

i. e. Lasio Fama, Andis thisiii relaiion tomcn, 
as well as to God. 

And therefore the great Objectionis takeh 
away, That the parliament having voted him 
guilty of horrid blasphemy, cannot in honout 
and consoieiice inflict upon tiim a less punish¬ 
ment than death, for tins offence. They have 
not voted it hlasphcmy against God ; and it 
appears the word extends to men, in the genu¬ 
ine sigiiiflcHtion of it. But I shall take it ac¬ 
cording to the usual acceptation among us, 
and, as I suppose, it is intended by iho Vote, 
That he is guilty of horrid Blasphemy against 
God. Yet I do not find myself convinced, 
that by the law of God, whosoever is guilty oF 
horrid blasphemy amongst us, is to be put to * 
death. 

That we ought till of us u# magistrates md 
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-Christians, to bear our testimony against these 
abominable criines, and against this poor wretch, 
I do agree; but that the punishment fur those 
offences mnst be deatii, 1 am not sntisiied. 
That the law of God is so, many gentlemen 
have urged the case of the Egyptian, the Israel- 
itish woman’s son strinng w'lth the Israelite, in 
the 24th chapter of Leviticus, because Godde* 
termined that he should die; and therefore, ns 
their nrgurnent is, James Naylor must also die, 
Hy the same ^irguiuent he must he stoned to 
death ; and so must every rehellioiA son, and 
eVen he that gathcreth sticks on the sabbath 
day and the like. Very learned divines arc 
of opinion, nnd I think it not to be confuted, 
That no part of the law of the Jews doth bind 
any other nation, but that part of it only 
which is mural, I'he laws of the Israelites 
were by tlie wisdom of God, suited to the in¬ 
clinations and dispositions of that people; and 
others (as there is great difference between the 
inclinations 6f people)must have differentlaws: 
and none hath ever yet affirmed, that this or 
that punishment of any offence is moral, though 
the offence itself be so. 

But to come to a more particular disquisition 
of the case of this Egyptian. He was one 
bred up in the worship of the idol gods of 
Egypt ; niid in striving with the Israelite, it is 
conceived, that he preferred his own god be¬ 
fore the God of Israel, and said, that their god 
did not bring them out of ihe land of Egypt, 
nor was able to do it. There is a difference to 
be observed in this chapter between theoffijnee 
of this Egyptian, and the offence of bluspheni- 
iiig, or ciirKing of God in anothercase. In the 
15th verse £>t thiii 24th chapter of Leviticus it 
is said thus ^ And tliou shall speak tothechii- 

* dren of Israel, paying, jpijt man, man,’ i. 
e. * Whosoever or whatever man shall 

• curse God shall bear his sinthat is shall be 
punished ns ihe nature qf ihe fact shall re¬ 
quire ; so skiih Aynsworth in /uemn, shall bear 
the punishment due for Jiissin. 

The word * curse’ in Hebrew i, Jicallel, 
the root of which signifietli, ‘ to count light 
of;’ and in the conjugqjtion I'iel is found 
10 signify io_ * curse out of evil will,’ to speak 
jU of, or to imprecate; and also, to speak evil, 
so as by speaking to bring it. 

This tSth verse in Groiius’s opinion (in his 
exposition upon this text) is to be understood 
of him that cursetli, but not distinctly naming 
the sacied name Jehovah, nor taking Idm 
his reverence and deity, .as if he were no God, 
and so is to be punished with an arbitrary 
punishUieut, as stripes, or the liki?. 

. But the 16ih ^erse is thus, * And he that 
< blasphemcth apj Nokeb* from the root 
Nacahh, which signifies,' to'run through/ or to 
‘ bore through/ and also to speak or name to 
one’s disgrace; and is the same with the Latin 
phrase, * confi^re nomen aheujus iiialedictis.’ 
The foiphasis is not in this word, but in the 
o^her Btp Shem, and np Jehovah ; and when 
that name was named, it was a most immediate 


and direct blaspheming of God; detracting from 
him his honour and deity. 

* lie that blasphemetti the name Jehovah, or 
* the name of Jehovah, shall surely he put to 
death, and all the coogregation shaii stone 
him/ Upon this, Aynsworth is of opinioti, 
that the Hebrews some of them will not sen¬ 
tence this blaspiiemer with death, unless Jeho¬ 
vah be named ; which opinion he disallowedt, 
saying, That tlie vvord is not so much, ^ut the 
thing is to be respected. But be seems to re¬ 
quire, that the blasphemer must immediately 
speak ill of God, or blaspheme him, or else he 
is not subject to this punishment. 

Grotius agrees with the Rabbins, who say, 
that every cursing of God w'as nt-i punishable 
with Death, but that tlie punishment in some 
cases was arbitrary, as ihc jiodly Judgment of 
those, who were to censure, should determine. 
But if Jehovah were named by a Jew, or others 
under their government, am] so e\piessly and 
immediately dislionouicd, that was be punished 
ivith deuib. Wherein be doth distinguisli be¬ 
tween immediate and express blasphemy, and 
that which IS so interpretatively only; nnd 
signilieth, that the punishment by stripes was 
only inflicted upon him that did blaspheme but 
interpretativeii/f and not malicioui/p nomi¬ 
nating Jehovah. 

I'his judgment of Grotius seems to me to 
be reasoiiablo, and tliac tiie offence of James 
Nayler is wiihm the 15tb verse of this text, a 
blasphemy interpreiativdy only, and therefoie 
punishable with stiipes or tlie like. But that 
it is not witiiin the 16th verse, an immediate 
and direct reproaciiing of the name of God; 
for at your bar he did ackllOl^ ledge Jesus 
Christ to be the Saviour of ihe world, &c. 

And if it be not within the IGth verse, then 
it is not puni9hnble by death according to that 
law of the Jews, admitting the same to be 
binding amongst us Christians; .as with sub¬ 
mission to better judgments 1 think u is nor, 
no more than those other laws of theirs of 
the like nature. Nor can any sort of punish¬ 
ment be construed to be moral. I (therefore) 
conclude this point, that there is no binding 
rule or law of God, that for these offences 
James Navler ought to he put to death. 

And if the matter be hut doubtful, we 
should, in favotem tu/ie, incline to the way of 
most mercy. 

Thirdly, The Third Ground is, Tlie Law of 
the Land. 

And hereupon hath been observed, That by 
the laws of other nations blasphemy is punish¬ 
able with death; And shall we do less for the 
honour of God, tiinn others ? And a worthy 
gentleman reported a case, which did lately 
happen in f’rance, where the parliament of 
Bourdcaux adjudged an Englishman to death, 
upon the coinplaint of the protestanis there, 
for blasphemy, in saying, ‘That he was Christ.' 

I know not what might be lately done there, 
but I find the laws of France concerniDg Bias- 
phemy, in the code of foreign decisions, and of 
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Henry 3, to be this: That for the first four 
offences, a blasphemer may be committed to 
pri'joo to bread and water; for the fifth offence, 
to have his under lip slit; fur the sixth, that 
his under lip should be cut so that his teeth 
be seen; for the seventh, his tongue to be 
bored; and for the eighth offence he is to be 
put to death. 

It is true, that the Popish countries, where 
the iiujiH^ition is in force, do put Protestants to 
death as blaspheiners; but 1 hope that will be 
no precedent for us to imitate. The Lutlierans 
do hold the Ubiquity of Chiist in such sort, 
that the news of Janies Nayler’s being put to 
death fur these offences, would not be pleasing 
to ihcfii. to come tn that which is most 

proper for your consideration, and for iny dis¬ 
course, The law of England. 

I must acknowledge iny own ignorance, that 
Ido not know any law of this nation nowin 
foice, for the putting of James NayUr for 
these offence'* to death. 

(t is held that the Ordinance * of the Long 
Parliament concerning blasphemy is not now in 
force, and I do agree to that opinion; nor do I 
know any other law in that case. That ordi¬ 
nance cost much debate, and therein was agreat 
diversity of judgments; and so I presume we 
shall again find it, whensoevet these matters 
shall fall under consideration. The objection 
was very weightily urged, That there is a law 
in force agnmst IJc'rcsy, as appears by the writ 
De Haretico combarciidof which (they say) 
was by the comiuon l.aw ; and that blasphemy 
IS an flore'^y within that law; by which he may 
l)C put 10 death. This objection may receive 
a clear answer. 

I am not of opinion, That Heresy was 
punishable by the common law with death, not¬ 
withstanding the writ De Htrretico cvmburendo 
be in the Register; for it is not in the ancient 
manuscript icgisters, which indeed is a true 
part and demonstration of the Common Lnwf. 

But this Writ was of later date, and brought 
in by Arundel archbishop of Canterbury, in 
H|nry the 4th's time, for the punishment and 
suppression of Lollards, mIio were good Chris* 
tians, and of the same profession that we are. 
But the bloody practice of that prelate did not 

* This Ordinance hears date May !2, I6>t8, 
and ordains, that whoever should maintain any 
one of the several opinions (tliere called 
Errors), unless he would abjure the same, or 
afler Abjuration shall relapse, should be guilty 
of Felony without benefit of Clergy. 

+ See the preceding cases of Heresy in this 
Collection, particul.arly that of VVilliara Sautre, 
vol. 1. p. 1C3, and the authorities referred to 
in the notes. See also in Biack^t. Comm. B. 4, 
c. 4, n succinct account of our laws concerning 
Heresy, in the course of which that learned 
Judge flikes occasion to observe that, ** Chris¬ 
tianity being upon the continent tlius defonued 
by the Demon of Superstition, we cannot ex¬ 
pect that our Town island should be entirely free 
from the safme scourge.'^ 


work the effect he intended, as appears (blessed 
be God) at this day. Yet if it &ould ad¬ 
mitted that Heresy was punishable by death at 
the Common Law, that cannot include Blas¬ 
phemy- • 

They arc offences of a different nature; 
Heresy is Crimen Judicii, nn erroneous opinion; 
Blasphemy is Crimen a reviling the 

name and honour of God, Heresy was to ba 
declared in particular, and by the four first ge¬ 
neral Coni^Us. But the DtasphViny in this 
Vote is general; aud I do not find it reckoned 
in those Councils for Heresy, 

I remember a Case in* our Book of H. T, 
where the bishop committed one to prison for 
a heretic, and the heresy was, denying * that 
* tythes were due to his parson.' This at that 
time was a very great heresy; but now I be¬ 
lieve some arc inclinable to tliink, that to say, 

< Tyihcs are due to the parson,' is a kind of 
heresy. 

So 111 this Case, That which now may be ac¬ 
counted Blasphemy, and the offender to be put 
CO death for it; in another age the contrary 
may be esteemed Blasphemy, and the offender 
likewise put to death tor that; which may be 
warranted by the present case before you, if 
James Nayler should be put to death upon the 
general Vote for being guilty of horrid Blas¬ 
phemy, the particulars thereof not being ex- 
prest. 

And what miscliief and inconvenience in the 
consequence thereof may ensue to the people of 
England, and to posterity, is worthy the care 
of a parliament, and to be avoided, we being 
sent hither to provide for the good and safety 
of the people; and not to do that, which may 
bring them into snares and dangers. If this 
wretch be put to death, it must be either by 
judgment of the parliament, as the supreme 
court of justice; or by act of parliament to at¬ 
taint him of the crintes, and ta inQict the pu¬ 
nishment of death upon him for those crimes. 

If you shall tliink fit to proceed iu thejudi- 
cial way, 1 hope you will be pleased to consi¬ 
der the weight of the consequences thereof, and 
to be very clear in* the foundation, we being 
here in a constitution different from the former. 
And whosoever will take the pains to read the 
Records r>f the Parliament-Rolls in Edward the 
9nd, and Richard the 2nd’s time, of the Judg¬ 
ments then given in parliament, (with Quickness 
and sharpness enousb) and the speeuy execu¬ 
tions tliereupon, will lie the more tender of 
making new precedents of such proceedings in 
parliament. 

I am far fi^m derogating from the honour' 
hud authority of parliaments, and of this espe¬ 
cially ; hut 1 humbly inform you what I have 
observed, and submit it to yuur better judg¬ 
ment. It is held, That antiently thejudicatory 
of parliaments was in the lords" houses and par¬ 
ticularly in ciiininal causes, which was very fr^ 
quent; but seldom without an impeachment by 
the then house of commons, who were as IM 
grand jury in that respect of the whole nation. 

Yotkare now the sole parliament of England, 
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and have the sole power iti you; yet probably 
some object, whether in ajudicial proceed* 
the t^rd Protector ouglit nut to join with 
you. Ido not know any Judgment given in 
parliament, but whore there was a known law 
then in force against Vhe offence adjudged, and 
the Judgment given according to that known 
law. 

In this case of James Naylci' there is no 
known Jaw in foice for the puini-hment of his 
offence witli death, and therefoic I am not sa¬ 
tisfied, that we should by Judgment of parlia¬ 
ment condemn him to death; nor to make u 
new law for the punishment of an offence by 
death, which law was not known nor made at 
the lime of the offence committed ; and this to 
be done by a Judgment. 

Perhaps it will be saidi That this may be 
done by a Bill of Attainder, and I perceive 
ipany gentlemen inclined thereunto; they have 
remembered the cases of the earl of StnifFurd, 
and of the archbishop ofl’auieiburv, who were 
nttaiiUed by Bill; and the offences by them 
committed were not treason by the known law 

the time when they were committed, and yet 
by act of parliament they were attainted cf 
treason for those offences. 

Bnt here wc arc to ohserve, That in those 
Acts of Attainder is a clause, Tlmt they shall 
not he drawn into precedent; and 1 hope they 
shall not. 

And fuither give me leave to inform yon, 
That there is a great difference between those 


cases, and that now before you. By the stat. 
25 £. 8, Treasons are enumerated, and a power 
is left in the parliament to declare any other 
facts to be treason. And the facts of the earl 
of Strafford, and of the Archbishop, in tlie 
general was the same, endeavouring to subvert 
the fundamental laws of the land, and to intro¬ 
duce an arbitrary and tyrannical government; 
which were mamCaiued by the arguments of a 
very learned and lionourable person, now a 
chicfjustirc, to be treason by the comrtfbn law 
of England. 

But it will he iiurd to maintain, that the of- 
i'ences of James Nayler are punishable by death 
by the corimion law of England, and therefore 
it will be very dangerous in the consequence of 
it to milict this punishment upon nim by a new 
law. 

I shall not mention the los’^ of time (whereof 
loo much hath been already spent about this 
miUlt'i) ill case you shall proceed by Bill, AB 
the maUerniust be again debate d and examined 
by you, ami after that by my J.oid Protector. 
But the (nisclnc-f wliicli itmny piodiice to (lie 
people of England in ilie precedent of it, where¬ 
in no man can be safe, that l>y a law now to bo 
made you should inflict the )Hnii^l:incnt of 
death upon James Naylei for offences wlncli 
were not by the^law of England |inni»li.ibb' by 
death at the tunc when they were- cutnniiiTtJ, 
i> the strong argument with me to be against 
the question for llie putlinc of.Ioaies Nayler 
deatli for these oficnces. 


^rom the Itarlcian Mhcfllnny, vol. 6, p. .‘192. 


The grand Impostor examined : Or, the Life, Trial, and Kxamina- 
tion of James Nayler, the seduced and seducing Quaker; 
wifh the Manner of his Riding into Bristol. 

We have a l^w, and by our Law he ought to die, because he ipiide himself the 
Son of (jod,*' John xix. 7. 

** But these arc written, that ye might believe, that Jesus is the Christ, the *Son^ of 
God ; and that, Relieving, yc miglit have Lite through his Name.** Johnxx. 51. 

London, Printed for Henry Bromc, at the Hand in St. Paul’s Church-yard, IbJO. 

Quarto, contaiiiing 56 pages. 


To TH£ Reader. 

Courteous Reader; I do here glvt; tliec an 
Account of what passed between James Nayler 
And his judges, as thinkins i^ a part of my 
duty, towards God and Han ; that thereby^ 
thou mayest sec and know, there is but one 
only God, and one only Jesus, wliich is the 
'Christ, wiio was crucified by the Jews at Jeru- 
Ralem ; yvhich whosoever denies, let him be 
accurst. 

It hath been the custom, in former times, to 
iiomare, stone, or otherways punish wiili death, 
such as did falsely stile themselves the only Sons 
,of the most High God; as thou mayest see in 


that faithful Clironologer, John Speed ; who 
afiirmcth, That, in the Reign of Kin;' Henry 
the Thjnl, there appeared a grand irnpoator, 
somewliat, in wickedness, reseinbiint; (his, of 
whom we are to treat; this man (or rather 
Devil) tliinking himself to be somebody, 
boasted himself to be nobody in the eyes of the 
w'orld, but as being sent from Heaven ; and, 
baviiic a grave and impudent aspect, pretended 
bimseTf to be no less than the Saviour of Man¬ 
kind; and to strike a belief into the easily se¬ 
duced people, he had mninded his haftds, feet, 
and side; affirming these'to be the wounds, 
which the Jews had given him at Jerusalem. 
For which blasphemous and horrid doctrine, 
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he was sentenced to be starved to death, 
between the walls of a strong prison, where 
he and hi^ doctrine died : even so let thine 
enemies perish, O Lord. 

Thou wilt, ill bis Examination, discover some 
diilerence to be between him and George 
Fox; hut I suppose they are apin reconciled. 

X shall not trouble thee with all the many 
letters, which were conveyed from him to 
others, or from them to him, lest I make my 
relfttio* swell too big : I shall only give tliee 
two or lliiee of the chiefest ; out of which if 
thou caiibl pick but a little sense, and less 
truth, thou Ciiiisc do more than, 

Dec, 16, 1656. Thy loving Friend. 

Header ; Thinking it n very good rnundnlion 
to riiy building, to give you the manntT of his 
irogress, hefoic you come to his confession, or 
lefure bis bla-pnemy aspires to the Stool of 
lleprnrniicr, I shall thus begin : .Tames Naylor 
of Wakeheld, in the county of Yoik, a deluded 
and deluding Quaker and impostor, rode, Oc¬ 
tober hist, iliiMush a village called Uedminster, 
about a mile from ITristol, accompanied wuh. 
six more, otic whereof, a young man whose 
head was bare, leading his horse by tlic bridle, 
and another uncoveicd befirc him, through the 
dirty wav, m which the carts and horses, and 
none ii'ii.aDy go. and •with them, two 

men on horseback, with each of them a woman 
heluiul h^n, and one woman walking on the 
better way or path. la this posture, did 
they march ; and in such a case, that one 
(Jeorge Wither)}, noting tlieir cumlition, askcil 
tiir ui to cuinc m tlie better road, adding tliat 
(jod expected no such cxlieinity : but tlicy 
coiUinmd on their way, not answeiiiig la any 
oilici notes, but what were musical, singing, 
“ Holy, holy, holy, Lord God of Sahaoth, &c.” 
Thus continued they, till, by their wandering, 
they came to the alms-house, within tlie 
Suburbs of Rnstol, where one of the women 
alighted, and she, with the other of lier own 
•ex, lovinLdy marched on each side of Nayier’s 
horse. This Withcrly saiili, lie supposes, they 
could not be less deep in the muddy way, than 
fo the knees; and, he saith, they sang, but 
soineiiines with such a buzzing melodious 
noise, chut he could not understand what it 
was. This the said Withcrly gave in, upon bis 
oath. Tims did they reach Tlutcliile-gate, 
with Timothy Wedlock of yevon bare-headed, 
and Mnrtha Symonds with the bridle on one 
side, and Hannali Stranger, on the other side 
of the horse ; ihis Martha Syinonds is the wife 
of Thomas Symonds, of Loudon, book-binder; 
and Hannah Stranger is the wife of John 
Stranger of London, cornb-inaker, who sung 
liolv, holy, holy, Lord God of Israel. Thus 
d.itl lie ride to the bigli Cross in Ihistol, and 
after that, to the White-Hart in Broadstreet, 
where there lie tw'O eminent Quakers, by name 
Denms Hollister and Henry Kow; of which 
the inagistiutcs hearing, they were appre- 
bfiided and coinnutted.to prison. 

Long it hud not been, after their confine¬ 


ment in Che Gaol at Exieter, from 'wlSenee^ 
passing through Wells and GUs^enbiiry, this 
party bestrewed the way with their garmenta. 
But, to be short, they were Searched, ond let¬ 
ters were found about them, i{i6nueJy 
with profane nonsensical language; whkh 
letters 1 shall not troublcT you with, dnly Mide 
of the chief, lest your patience should be 'tO(» 
much cloyed. We shall haste now to their 
Examinations; and, because Nayler was the 
chief actor, it is fit he have the pre-eminence 
of loading the way in their Examinations; 
we shall therefore give you a full account of 
what passed between the magistrate and him, 
which take as followeth : 

The Examination of James Nayler, and others. 

Being asked his name, or whether he was 
not called James Nayler, he replied, The men 
of this world call me James Nayler. 

Qucjf. Arc not thou the man that ridden 
liorsc-back into Bristol, a woman leading thy 
horse, and others singing before thee. Holy, 
holy, holy, Hosannah, &c. ? 

An$w» 1 did ride into a town, but what Its 
name was 1 know not, and, by the spirit,' a 
woman was commanded to hold my horse’s 
bridle, and some there were that cast down 
clothes, and sang praises to the Lord, such 
songs Rs the Lord put into their hearts ; and 
it is like it might be the Song of Holy, holy, 
holy, &c. 

Q, Whether orno didst thou reprove those 
w’omcn ?— A. Nay but I bade them take heed, 
tln^ they sang nothing but what they were mov¬ 
ed to by the Lord. 

Q. Dost thou own this letter (whereupon a 
letter was shewed him) which Hannah Stran¬ 
ger sent unto thee.^ 

A. Yjpa, I do own that letter. 

Q. Art thou (according to that letter) the 
Fairest ofTen-Thousand ? 

A. As to the visible, I deny any snch attri¬ 
bute to be due urfto me; but i.b as to that 
which the Father haa begotten in me, I shall 
own it. 

But now, render, before I pass furtlier I 
hold it not impertinent to deliver ycu the words 
of the same letter, with another, which were 
these : 

A Letter to James Nayler at Exeter, by Han¬ 
nah Stranger. 

J. N. 

In the pure fear and power of God, my 
soul snluies thee, ihou everlasting Son of Righ¬ 
teousness and Hiiiice of Peace. Oh { how 
my sold travelleth to see ibis day, which Abra¬ 
ham did, aiyj was glad, and so shall all that 
are of faithful. Abraham : O! sufier me to 
speak what the Lord hatli moved. There is 
one Temptation near, the like unto the first, 
and is like the Wiidom of God, but it is not, 
and therefore it must be destroyed, Oh! it 
defileth and batetli the innocent; I beseech 
rliee wait, my soul travelleth to see a pure 
Image brought forth, and tho. enemy strives to 
destroy it, that he may keep me always »or- 
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TOfriog, and ever seeking, and never satisfied, 
nor nciver rejoicing: but he in whom 1 have 
believed will shortly tread Satan under our 
feet» and then sbnlt thou and tliine return to 
Zion with everlasting rejoicings and praises. 
But, till then, better is the house of mourning 
than rejoicing, for It^ that a as made a perfect 
example, when he had fasted the appointe<l 
time of his Father, was tempted to eat, and to 
shew a miracle, to prove himself to be the 
Son of God : but man lives not by bread, said 
lie, and now no more by that wisdom shall he 
live, on whith he hath long fed, n§ on bread; 
and, ns his food hath been, so must his fast 
be, and then, at the end, temptation, to as low 
a thing ns a stone,•that, if it were possible, 
the humility and the miracles would deceive 
the elect, innocent, and righteous branch of 
holiness. But, be his wills never so many, 
the time comes he shall leave thee, for he is 
faithful, who hath promised he will not leave 
the Throne of David without a man to sic 
thereon, which shall judge the poor with righ¬ 
teousness, and the world with equity. This 
shall shortly come to pass, and then sliall the 
viston'Spealc, and not lye. Oh ! let innocency' 
be thy beloved, and righteousness thy spouse, 
that thy Father’s lambs may rejoice m ihy 
pure and clear unspotted Image of Holiness 
and purity, which my soul believeth I shall see, 
and so in the faith rest. 1 nin in patience, 
wait,and the power will preserve from subtlety; 
though under never so zealous a pieteiiceof 
innocent wisdom it be, yet shall the Lord not 
suffer his Holy One to see corruption, nyr his 
soul to lie in liell, but will cause the mountains 
Co melt at his presence, and the little hills to 
bring him peace : Oh! 1 am ready to fear us 
n servant, and to obey ns a child. If I have 
spoken words too high, love bath constrained 
me, wliich is as strong as death;'and with 
the same spirit cover them as they are spoken 
with, and then shall the spirit of David be 
witnessed,^ whqi rcfnserli not words, thongh 
irom his servants nioii^h; if they were in the 
fear, I nm his servant, and he my master 
whom I love and fear, and trust I shall do 
unto the end. Hannah Sirangeh, 

From London, 16th day oC. the 7tU month. 

Another of the same. 

Oh! thou fairest of ten thousand, thou only 
begotten Son of God, How my heart panteth 
after thee ? O stay me with flaggons, and 
comfort me with wine. My beloved, thou art 
like a roe, or young hart, upon the mquntains 
of spices, where thy beloved spouse hath long 
been calling thee to come away, but hath been 
but lately heard of thee. No«t it lies some¬ 
thing upon me, that thou mindest to sec her, 
for the spirit and power of God is with her; 
and ihece is given to her much of excellent 
and innocent wisdom arisen, and arising in her, 
which will make all the honest-hearted to 
praise the Lord alone, and no more set up 
•elf. And therefore let not my Lord and 
Matter have any jealousy again of her, for she 


is highly beloved of the Lord, and that shall all 

see who come to know the Lord. And - 

lie doth bless them that bless his, and corse 
them that curse his; for this hath the Lord 
shewed me, That her portion is exceeding 
large ill the Lord; and, as her sorrow’ hath 
been much, so shall her joy be much more ; 
which rejoiceth my heart, to see her walk so 
valiantly and so faithfully in the work of the 
Lord, in this time of so great trials as hath 
been laid upon her especially. And 1 am 

Hannah Stra!^oer. 

The Postscript. 

Ilcmembtr my dear love to thy master. 
Thy name is no more to he called James but 

Jesus. John Stranger. 

« 

Tills John Stranger is iiusliand to this 
Hannah Stranger; and this was added as a 
J’o&tscript by him to bis wife’s letter, as is ac¬ 
knowledged, 

Remember rny love to those fiiends with 
ihcc. Tlie seventeenth day of the eighth 
month, superscribed this to the hands of James 
Nayler. 

We shall now return to his Examination. 

C2. Art tliou ilie only Son of Cod ? 

A. 1 am tiic Son of God, but I have many 
brethren. 

Q. Have aii^ called thee by the name of 
Jesus ? 

A, Not as unto the visible, hut as Jesus, 
the Christ that is in me. 

Q. Dost thou own the name of the King of 
Israel ? 

A. Not as a creature, but if they give it 
Cbrif’t within. ( own it, and have a kingdom 
buf not of this world ; iny kingdom is of ano¬ 
ther world, ('f which thou wote^t not. 

Whether or no ah thou the Prophet of 
the Most High ? 

yl. Thou hast said, I am a Prupiiet. 

Q. Dost thou own that attribute, the Judge 
of Israel ? 

A. The judge is blit one, and is witnessed 
in me, and is the Christ, there must not be 
any joined with him : if they speak of /ho 
spirit in me, 1 own it only as God is manifest 
in the flesh, according as God dwelleth in me, 
and judgeih there litvnself. 

Q. By whom were you sent? 

A. By him who hath sent the Spirit of his 
Son in me to try, not us to carnal matters, but 
belonging to the kingdom of God, by the in¬ 
dwelling of the Father and the Son, to judge of 
all spirits, to be guided by none. 

Q, Is not the written word of God the 
guide ? 

A. The written word declares of it, and what 
is not according to that is not true. 

Q.. Whether art thou more sent than others, 
or whether others be not sent in that measured 

A, As to that I have nothing at present 
given me of my Father to answer. * 

Q. Was your birth mortal or immortal ? 

A. Not according to the natural birth, but 
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According to ihc spinturtl birtb^ born of tKe 
inimortal scofl. 

■ Q. Wei't thou ever caHed the Lamb of God? 

A, I look not back to things behind, but 
there might tc some such thing in the letter ; 1 
atn a lamb, and have sought it long before I 
could wiincss it. 

Q. Whoisihy mother, or whether or no is 
she a virgin ? 

A. Nay, according to the natural birth. - 
Q. Who is thy ixiulher accoiding to thy spi« 
ritual birth ? 

j'L No carnal creature. 

Q. Who then ? 

A, rro this he refused to answer.] 

Q. Is the hope of Israel in thee? 

A. 7'lie ho'fie ib in Christ, and as Christ is 
in me, so far the hope of Israel stand^s; Christ 
is it) nie, the hope ot glory, 

Q. What more hope i> there in thee than in 
others? 

A. None ran know but them of Israel, and 
Israel must give an account. 

Art th«iu the everlasting Son of God 
/i. Wlit'ie God is manifest in the llesh, there* 
is the everlasting Son, and I do witness .God in 
the desh; I am the Sun of God, and the Son 
of God is but one. 

Art thou the Prince of Peace ? 

A. Tlie Prince of cvcrlastuig Peace is be¬ 
gotten 111 me. 

Why dost thou not reprove those that 
give thee these attnbulcs ^ 

A. I have y.tid nothing unto them, but such 
things arc written. 

Q. Is thy name .Tcsu».^ 

[llore he was silent.] , 

For what space of time hast thou been $o 
called ? 

I'Aiid here,] 

Q. Is there no other Jesus besides thee ? 
['I’liese questions he forbore either to con¬ 
firm or to rontradict them.] 

Art thou (he everlasting Son of God, the 
King of Rigliteousness ? 

A. I am, and the everlasting righteousness 
is«wroughtin me; if ye were acquainted with 
the Father, ye would also be acquainted with 
me. 

Q. Did any kiss ihy feet ? 

A, It might be they did, but I minded them 
not. 

Q. When thou wast called the King of Israel, 
didst tfiou not answer, thou sayest it ? .A. Yea. 
Q. How dost thou provide for a livelihood ? 

A, Ai do tlic iillies without care, being 
maintained by my Father. 

Q. Whom dost thou call thy Father ? 

A. He whom thou cailest God. 

Q. What business hadsc thou at Bristol, or 
' at w ay ? 

A. 1 was guided and directed by my Father. 
Q. wast tliou called a Judge to try the 
cause of Israel ? 

^HCre he answered nothing.] 

Q. Are any of these sayings blasphemy or 
not ? 

VOL. V. 


A. What is rf!ccived of tlie Lord is truth. 

Q. Whose letter waS that which was writ t* 
thee, signed T. S. • 

A. It was.seot me to Eaeter gaol by ooa 
the world calls The. Symonds. 

■ Didst thou not say, if ye had known 19 a* 
ye had known the Fatlier ? 

A. Yea, for the Father is roy life. 

Q» Where wert thou born ? 

A, At Anderslow in Yorkshiie. 

Q. Where lives thy wife ? 

A. S)ie. whom tliou cullcstuiy wife, lives ils 
Wnkefieltf. 

Q. Why dost thou not live with her ? 

A. I did, till I waveaMed lu the army. 

Q. Under whose command dulst thou serve' 
ill the army ? 

A, Fiist, under him they cull lord Fairfax. ^ 
Q. Who then ? 

A. Afterwards, under that man called col. 
Lambert: and then 1 went iiicu Scotland, 
where 1 was a quartermaster, and returned 
sick to my earthly habitation, and was called 
into the North. 

What wentest thou for to Exeter ? 

A. X went to Lawson to sec the brethren. 

Q. What estate hast thou ? 

A. I take no care for that. 

Q. Doth God in All extraordinary manner 
sustain thee, without any corporal foo<f? 

A. Man doth not live by bread alone, but 
by every word that proceedeth out of the 
mouth of the Father: the same life is mins 
iha( is in the Father ; but not in the sums 
measure. 

Q. How art thou cloathcd ? 

A. I know not. 

Q, Dost thou live without bread ? 

A. As long as my heavenly Father will : I 
have tasted of that bread, of which he tliat 
eriteth sliall never die. 

Cj. How long hast tliou lived without any 
corporal sustenance?, Iiaving perfeqt health ? 

A, Some fifteen nt sixteen days, sustained 
without any other food except the word of 
God. 

Q. Was Dorcas Erhury dead two days in 
Exeter, and didst thou raise her? 

A. I can do nothing of myself: the Scrip¬ 
ture beareth witliess to the power in roa 
which is everlosting; it is the same power wo 
read of in the Scripture. The Lord hath made 
me a srgn of his coming : and that honour that 
belongeth, to Christ Jesus, iu whom 1 am jre- 
vealcdr^nay be given to him, as when on earth 
at Jerusalem, accurding to- the measure. 

Q, Art thou the unspotted Lamb of God, that 
taketh away tne'sins of the world ? 

A, Were 1 not a lamb, wolves would not 
seek to devour me. 

Q. Art thou not guilty of horrid blasplieuty, 
by thy own words ? 

A. Who made thee a judge over them ? 

Q. Wherefore earnest thou in such an uih 
usual posture, as, two women leading thy 
horse; others singing, Holy, holy, &c. with 
another before thee bare-headed, luiee-daep 
3 H 
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in the highway-mud, when thou raightest have 
^one in the causey ; and at such a time, that. 
It raining, thy companions received the rain at 
their necks, and vented it at at their hose and 
breecJies ? 

• A. It tended to my Father's praise and glory, 
and 1 ought not to slight any thing which the 
spirit of the Lord moves. 

Q* Dost thou think the spirit of the Lord 
moved, or commanded tltun ? 

A, Yea. 

Q. Whom Jheant they by Holy, Ijoly, holy, 

&.C.} 

A. Let them answer for themselves, they 
are at age. •' 

' Q. Did not some spread their cloaths on 
the ground before thee, when thou riddest 
throughGiastenbury and Wells? 

A. I think tlicy did. 

Q. Wherefore didst thou call Martha Sy- 
monds mother, ns George Fox afTirms ? 

A. George Fox is a lyar and a firebrand of 
hell; for neither 1, nor any with me, called 
her so. 

Q. Tlrou hast a wife at this time ? 

A, A woman I have, who by the world 
is called iny wife ; and some clnldrcn I have 
which according to the flesh are mine. 

Q. Those books which thou hast writ, wilt 
thou maintain them, and affirm what is 
therein ? 

A. Yen, with my dearest blood. 

Martha Symonds's Examination, 

She confesselh, she knew James Nayler for¬ 
merly ; for he is now no more James Nayler, 
hut refined to a more excellent substance; and 
so she saith she came with him from Bristol 
to FiXeter. 

Q. What made thee lend his liorse into 
Bristol, and sing Holy, holy, holy, &c. ? i^nd 
to spread thy garments before him ? 

A. I was fijrced thereto By the power of the 
Lord. • 

Q. He is stiled, in Hannah Stranger's letter, 
The Fairest of Ten-ihousniid, The Hope of 
Israel, and The only begotccii Son of God : 
dost thou so esteem him r * 

A. That James Nayler, of whom thou speak- 
esr, is buried in me, and he hath promised to 
come again. 

Q. Dust thou like of that attribute, ns given 
to him ? 

A, I cannot tell, I judge them not. 

Q. Whether didst thou kneel before 5im ? 

A. What [ did was in obedience to a power 
above. 

Q. Dost thou own him to be the Prince of 
Pehce ? 

A. He is a perfect man ; and he, that is a 
perfect man, is the Prince of Peace. 

Q. Hast thou a hu'tband ? 

A. I have a man, which thou callest D>y 
husband. 

Q. What made thee to leave him, and tb 
follow James Nayler in such n manner ? 

d. It it our lite to praise (he Lord, and the 


Lord my strength (who filleth heaven and 
earth) is manifest in James Nayler. 

Q. Oughtest thou to worship James Nayler, 
upon thy knees ? 

A, Yea, I ought so to do, 

Q. Why oughtest thou so to do f 
A. He IS the Son of Righteousness; and the 
new man within him is the everlasting Son of 
Uighteousness ; and James Nayler will be 
Je&us, when the new life is born in him, 

Q. By what name callest thou him ? • 

A. Lord. 

C?. Wliy dost tlioii call him Lord ? 

A. Because he is the Prince of Peace and 
Lord of Righteousness, 

Q. WJiac reason const thou shew for ihy 
calling him king of Israel ? * 

A, He is so anointed. 

(?. Who hath anointed him ? 

A. A Prophet. 

C?. WliHt Prophet was that? 

A. I will not tell thee. 

Q. Thou confesbest that thou didst spread 
tliy cloaths ? 

■ A. Yea, I did. 

U. Tell me; doth that spirit of Jesus, which 
thou sayest is in Nayler, make him a sufti- 
cicnl Jesus toothers ? 

A. I tell thee, there is seed horn in him, 
which above all'nienl shall (and every one 
ought tu) liononr. 

(i?. Is he King of Israel, as thy husband 
saith ? 

A, If he saith so, thy testimony is double. 

Hannah Slranger*s Exatnination. 

Slje saith, she came from Bristol to Kxeter 
with James Nayler; and that she flung her 
hundkerchief before him, because commanded 
so of the Lord ; and that ^lie sung Holy, &c. 
anti that tlic Lord is risen in liiiii. 

Q. Wherefore didst tliou suig before James 
Nayler ? 

A, I must not be mute when I am com¬ 
manded of the Lord. 

Q. Wherefore didst thou sing to him ? * 

A. My conscience tells me I have not 
offended any law. 

Q. Was that letter thine : and didst thou 
spread tliy gniments before him ? 

A. Yea, and iny blood will maintain it. 

(^. Dost thou own him for llie Prince of 
Pence ^ 

A. Yen, he is so. 

Q, W hat liost thou call his name ? 

A, It hath been said already, I have told of 
his name. 

Q. Dobt thou not know it to be Blasphemy 
to give him such and such attributes ? 

A. If I have offended any law, &c. 

Q. Did^t thou send him that letter wherein 
he was called the Son of God ? 

A. Yea, 1 do own the whole letter. , 

Q, Didst thou call him Jesua ? 

A, [She would not answer.] 

(2. Didst tliou kiss his feet r 
A, Yea. 
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TJtomat iStranger*8 Examination. 

He Qwiieth the Postcript of the letter, in 
which he calleth James Nn^lcr Jesus; but 
could not be got to answer to any more ques* 
tions, any further tl)an, If I liave oflended 
any law. lie confesseth he called James Nay- 
ler Jesus, and saitli he was thereto moved of 
the Lord. 

Timothy Wedlock's Examination. 

Q. t)ost thou own James Naylcr to be the 
only Son of God ? 

A. I do own him to be the Son of God. 

C2« Wherefore didst tlioii .nnd the rest sing 
before him, Holy, holy, holy, Lord God of 
Israel } « 

A, 1 do own the songs of Sion. 

Thou wilt go through a great rnin bare¬ 
headed, Wiiy ilien wilt thou not be uncovered 
to a magistiutc 

A. What I did was as the Lord com¬ 
manded. 

Q. What is your opinion concerning Reli¬ 
gion ? 

A. I own no opinions, nor any judgments. 

Q. Wheicfore didst thou honour him in 
towns, and not elsewhere ? 

A. Wc did as well in commons ; hut in 
both, as the Spirit of the Lord directed us. 

Q. Wherefore didst thou kneel before liim f 

A. 'I be truth. 

Dorcas Erbun/j the Widow of William Erbury^ 
once a ]\Ii.‘iisfcr, but a seducing Quaktry 
her Examination, 

<2. VV’here (loat thou live? 

A. With iMarg iret Thomas. • 

Q. Wherefore didst tbnu sing Holy, &c. ? 

A. I did not lit that time; but those that 
sang did it in discbnrgiiig of their duty. 

(2. Dost thou own turn that ro'!c on horse¬ 
back to be the Holy One of Israel 

A. Veil, I do; and w'ltli iiiy blood will 
seal it. 

Q. And dost iliou own him for the Son of 
God? 

* A. lie is the only begotten Son of God. 

C2. Wherefore didst tiioii pull off his stock* 
ings, and lay thy cloaths beneath his feet ? 

A. He IS worthy of it; lor he is the holy 
Lord of Israel. 

(2* Knowest thou no other Jesus the only be¬ 
gotten Sou of God ? 

A. I know no other Saviour. 

Q. Dost thou believe in James Naylcr ? 

A, Xet), in him whom thou callestso, I do. 

Q. By what name dost thou use to call him ? 

.A. The Son of God ; but I am to servo him, 
and to call him Lord and Master. 

Q. Jesus was crucifierl; but this man you 
call the Sou of God, is alive ? 

A. He hath shook off his carnal body. 

Q. Why, what body hath he then ? 

A. Say not the Scriptures, Thy natural body 
I will change, and it snail be spiritual ? 

Q, Hath A Spirit ffesb nud bones ? 


A.- His Aesh and bones are new. 

Q, Christ raised those tlmt had been dead ; 
so did not he. 

A. He raised me. " 

Q. In what manner ? 

A. He laid his hand on my head, afUr I had 
been dead two days, aiftl said, Dorcas, arise;' 
and I arose, and lire as thou seest. 

Q. Where did he this ? 

A, At the Gaol in Exeter. 

Q. AVhat witness hast thou for this 7 

A. My mother, who was pre^nt. 

Q. Hnr power being so much, wherefore 
opened he not the prison-doors, and escaped? 

A. The doors shall open, when the Lord’s 
work is done. 

Q. Whnt Apostles hath he ? 

A. They arc scattered, but some are here. 

Q, Jesus Christ doth sit at the right hand of 
the Father, where the world shall be judged by 
him. 

A. He, whom thou callest Naylcr, shall sit 
at the right-hand of the Father, and pha)^ 
judge the world with equity. 

Here foUoweth a Relation conceming 
of his companions t 

One of James Naylcr’s disciples, having at¬ 
tained to some knowledge in the French 
tongue, went over into France to a city called 
Buurdeau.x, vvijtre, after entering into a con¬ 
gregation of the Protestants, he began, after hia 
woiUed mann^ here in England, to cry out, 
in the open congregation, nguinst the minis* 
(ciA calling him conjurer, lyar, impostor, de¬ 
ceiver ; and the elders and people being nsto* 
nished at the novelty, and reputing liim a 
madman, came and told liim that they had 
laws in France to protect the congregations, 
cither of Papists or Protestants, from any dis¬ 
turbance ; and thrust him forth of their church. 

Upon which, he went into the clmrch-yard, 
and, upon a stonp, continqed his discourse, 
which drew the whole congregatibn out ^f the 
church, after him, and caused the minister to 
give over; and the Elders, coining again to 
him, told him, that, he being a stranger, they 
were willing to favpur him; but, seeing he did 
continue his disturbance, they would commit 
him to justice; he told them, justice was never 
In that place until his appe.'vrance. 

Upon that, they took him away to the go¬ 
vernor ; where, being brought, wjth his hac 
on, he asked the governor what he was; who, 
told him, he was the governor of that place 
under the king of France: he said, 
would not answer him os governor, his govern¬ 
ment being carnal: and a certain bishop being 
with tlie governor, who was a Papist, desir^ 
ing that he might question him, and demand¬ 
ing what he was, he told him, he was on Eng¬ 
lishman, and sent of the Lord to prepare hu 
way: he demanded of the bishop what lie was; 
who told .him, he was a bishop; whereupott 
be replied, That against liim he was sent, iwho 
was one of the locusts that was sent f<M^th of 
the bottonaless pit*; and that the weapons k* 
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> luid with him were fitted to destroy him ond 
the whole kingdom ot Antichrist, ^who was 
held la darkae'^s and bitndne-ss ; end that ho 
was to pour out vials of the Father’s wralit 
upon him. The governor of Bounfeaux, per¬ 
ceiving several of the. people to he infected 
with his doctrine, demanded if there was any 
ship ready to sad for England; which being 
infonnorl of, lie tlierein shipped iiiin, being 
not wiihiic to use extremity to a stranger, hut 
caused sonic six or seven, who liad been in- 
fertt*! with hijf doctrine, to be whipped through 
the streets. 

A relation concerning some others of .the 

same tribe: 

Scveti or ciglit others went over in a vessel 
to New Kiiglaiul^ where, being arrived, they 
began to spread llu inselvcs ; but the go¬ 
vernor, having nonce, caused them to be 
clapped up dose in a castle, nnd would not 
Sillier any to coiiu* to see them under penalty 
of fne poumU : in the mean time, he bcnt for 
the master of tiie ship that brought them, and 
•rommaiuled him nmnediately to carry them 
back into old Kiigland, which he refusing, 
was al>o clapped up close piisoncr, until he 
consented, and took them a-board again. 

Now, reader, I shall close up all wuli a word 
or two of his life and actions : 

James Nayler is a man of sij erroneous and 
uiisaticdlied a disposition, that it is hard to say. 
wlifcher li®resy or iinpiidcncy beareih ^tlie 
greater rule in liiin ; as will appear : 

First, In what he testiheth before sufhcicni 
witnesses; see liie Brief Relation of the Nor¬ 
thern Quakers, p. 22, That he was as holy, 
jmt, and good, as God hunself. And, 

Secondly, Tint he, in n letter to one in 
i.ancaster, expressly saith, That, he that ex¬ 
pected to be saved by Jesns Christ that died 
at Jerusalem,,shall be deceived : sec Mr, Bil- 
lingsly’s Defence of the Sc ipiures, p. 16. The 
perfect Phaiisee, p. 0. And so said another of 
ili^t sect; he was not such a fool, ns to hope 
to be saved hy Jesus Christ that died at Jeru¬ 
salem sixteen-hundred yeitrs ago: see Mr. 
Farmer’s iMystery of ,Godliness and Ungodli¬ 
ness. Thus they glory in their ignornnee, and 
count that foolishness which is the true wisdom. 

"i'iiirdly, In o letter I had in niy possession, 
but now lent to a friend, subscribed by the 
Eastor, and oihcr members of that congrega¬ 
tion in the North, whereof Nayler once was a 
member, till, for his apostacy, he whs excuin- 
municated, it is offered to be proved, and by 
them testified to be true, tint ont Mrs. Roper, 
her husband being gone, on some occasion 
from her, a long voyage, this Nayler fre- 
4]uenred her company, and was seen to dandle 
her upon his knee, and kiss her lasciviously ; 
and, m dmt time of his society with her, she 
was brought to bed of a child, when her hus¬ 
band bad been absent seven and forty weeks, 
to a day, from her; nnd, on a time, he was 
seen to dance Jier in m private room; and, 


I hhving kissed her very ollen, slie took occa* 
bion to say, ** Now, James, whut would tht 
world suy if they should see us in this pos¬ 
ture f'* To which he said somewhat, but he 
was so low, ihat it could not be heard. This 
was objected against him, but he denied to 
uiibwer It before the said church; objecting, 
That he would not speak to them, that spoke 
not nmnediHicly by the spirit. 

Eourtldy, In that, when I had discourse witli 
him concerning perfect perfection, at tbj Bull 
and Mouth, he said, I was a lyur to aay he 
owned it; then I proved it from his own 
writings, as that he said, “ 'I'hcy that say they 
have faith, and their life is not tlie life of 
Christ, nnd them that say they have faith, 
and yet they cannot be saved frO.n their sins 
but in part in this world, tliem and their 
faith I deny, &r.” To which, ho hypecniically 
said, that I was a lyar to say that he owned it 
in iiiinself, though he disowned it in others. 
And, when I had objected any thing against 
what he said, he would deny it us soon as he 
had spoke it; which, 10 convince she people 
of his lying deceits, I desired them that stood 
by me, to remember tliut he said, All that aie 
in the world are of the >>orl(l,^’ in direct oppo¬ 
sition to that saying ofChiist, John xvii, ** 1 
pray not, li )ly Father, that thou shouldest take 
them ov.t of the \\orld, but preserve tlicm from 
the evil of the world which 1 presently ac¬ 
cused him with, for which he called me lyar; 
fur he said, lie said not so; I then desired 
(hem that heard hiia testify to the trnih, 
against the lyar and his deceit, wliich they did ; 
but ins seared impudence v^?ls such, that he 
s.iul should a thousand say so, they were uli 
lyars ; with much more to the like elfect. 

For his Character. 

He is a man of a ruddy complexion, hrowm 
hair, and slank, hanging a little below hl:> jaw¬ 
bones ; ol' an Jiidifi'erent height; not very long 
visaged, nor very ixiiind ; close shaven; a sad 
dovMi look, and iiieiancholy countenance; a 
little bmid, cluae to his collar, with no band 
strings; his hat hanging over his brows; his 
noise neither high nor low, but rising a little 
in the middle. 

Smnething concerning some others of them 
also : 

Disborough, not much inferior to Nayler 
himself, aitc^'ipting to tie with one Keheccah 
(who tvas first seduced to be, and then was of 
their heresy) she asked him, what his wife 
would say if she should know w hut he at¬ 
tempted } Disfiorough replied, That he gave 
her the same liberty that he took himself (that 
was, to be a whore, as he was a whoremaster) 
but, in short, he haviOg obtained his desire or 
her, she asked him, How if she should prove 
with child ? He answered she must be content 
to be numbered witb the transgressors, and to 
make her grave with the wicked (so (hat he 
followed not that light which is pure, but 
sinned against knowledge) ns she, the said 
Hebeccab, as bewailing her sin, confessed onto 
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one Mi*. White, a Lincolnshire gentleman, 16 
wfmm she added, That Nnyler attempted to 
tlelile her also; so tluit, instead of perfect 
Saints, tiiey are rather perfect sophistcis. 

This rciatiou under the said gcutlemau's 
hand, and the aforementioned letter from the 
church, whereof Naylcr was once a member, 
were otfered to be proved and made good, in 
the public luceling at the bull and Mouth Co 
Naylcr’s face, more than once or twice, who 
was uii&d)le to say aught unto it, but left his 
standing, and sat down silent. They, that 
oflfered it so to public trial, were, one Mr. 
Persivall, and Mr. John Deacon, author of the 
Public Discovery of their Secret Deceit, 

Some their Opinions are these : 

1 . Tliey deny the Sciiptures arc the Word 
of God. 

*2. Tiiey esteem their own spcnl^ings to be of 
as great nuthonty. 

5. They hold it unlawful to expound or in* 
lerpret the .Scriptures. 

4 . They say, tliat he, that preaches by a text 
ofiScnptuiP, IS a conjurer. 

That the holy JA-ticr is carnal. 

6. That the Hihle ouj^ht to be burned, 

7. That Jesus Chnst inhabits in their Hesh 

man. 

8 . Some luive said, that CbiisC never as- 
cended into Heaven. 

1). Tliat to pray tiiat their sins may he jtar- | 
doned, nepflies‘«. 

10 . Thc'y heiicve not that there is anotlier 
woriii. 


11. Some of them dciiv the Resurrection. 

1'2. That 
perft‘( t. 

18. I hey male no distinction of persons. 

A fiiiMid of mine being desirous of being re- 
«olved of a doubt; as, whctlier that which 
was lepoitcd, of that herciical sect, were more 
than ihcv eried in, or less than tiiey errone¬ 
ously inuHitnined contrary to the tiurti? He 
went unto their meeting, wiihin Alders^ate, 
wlieielm had no sooner entered that Syna¬ 
gogue of Satan, but the then Speaker (nuinely, 
George Fox) cried out, hut on wliat ocrusion 
he kiiowcth not, Quakers, Quakers, Earth is 


iliey cannot siu, but that they^arc 


above God, in the open house, before hun« 
dreds then present. At which, my friend wor* 
dered, and pressing forwards a little into the 
multitude, he saw some disputing upon the 
same words; who demanding what was the 
mutter, one answered, Thgt Geoige Fox said, 
Earth is above God ; and here is one salth, 
that whatsoever George Fox should do or say, 
he would maintain (pointing to a yonng man 
then standing by) to whom, my friend replied, 
he had uiidertoken a harder task, then he was 
able 10 perform : for God was llie creator of 
the earth, and all things else ; and therefore 
above the earth, and not the earth above him, 
that created it ; forasmuch as the workman is 
above his work : for, although an artificer^ 
shall by art compose any thing, that is never 
so excellent, yet it can claim no equality with 
thcMnaker, in regard that what is excellent in 
It, is the maker*3 excellency, and not its own: 
for, destroy the work, and the workman can 
make the like; but destroy the workman with 
the work, and bp(h perish. To which ha re¬ 
plied, He did not mean the earth under our 
fpct, but earthly sin in man. To which my 
friend replied, that now his blasphemy was 
worse than it was before; for take the earth 
simply in itself, it hath no prejudice towards 
OocI; hut sin is that, which seeks God's de¬ 
struction, and therefore he was not to l>e con¬ 
versed with, being of so diabolical an opinion. 

One Stephens of London, being on a time at 
their meetings, with an intent to oppose what 
he should there hear not agreeing with truth ; 
whicfi, at his first coming, he did for a short 
time, till one of them', taking him by the iiaird, 
and rubbing his wrist very hard; which put 
Jiiin to very sore pain, and so altered his reso¬ 
lution, that he was so transformed by their in- 
chantmenis, (hat he since confessed, that, 
should any one' whatsoever have dared to 
oppose or resist them, as lie just before did, he 
would liave stabbed <hem to >he bpnrt, what¬ 
soever had come of it,» 

There is one Stephens (nnd it is supposed, 
the same) a Quaker, that now lietli stark 
mad, ami hath so been a pretty while, through 
the disrurhunces of* that spirit, which ruleth 
in tlic old Quakers. John Di’acon. 


£01. The Trial of Miles Sindekcome, alias Fisii,* before the 
Lord Chief-Jiislice Glynn, and Mr. Justice Warburlon, at the 
Upper-Bench, Westminster, for High Treason; 8 Charles II. 
A. D. 1657. 


January, 1657. 

Miles SINDERCOME was committerl close 
prisoner to the Tower of London, for High- 


Trenson ; and sir John Darkstead, knt. lieute¬ 
nant of the Tower, gave order to David 
Steer, one of the warders of the Tower, to be 


* The principal person employed in the 
traitoruSs design, for the destruction of his 
his highnesses person, was ja notable desperate 
-fellow, named Sindercome, one who heretofore 
had been a quarter-master under sir John 


Reynolds in the array, and was about two 
years ego cashiered by general Monk, among 
others m Scoitaiul. He associated to bimsetl 
one Cecil, and many others were eug^ed lU 
the business. For she carrying on kboir sh>fk^ 
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bift keeper strict orders from die lieute* 
uant to be most careful of liiro. But Mr. Steer 
erceivtng the desperateness of liis disposition, 
y many violent and threatening speeches, 
which he often used, acquainted sir John Bark- 
stead therewith, and desired more assistance, 
as well for the security of liis own person, hh 
of the said prisoner. Wherefore, from that 
time forward, a guard of a commission officer' 
and soldiers, were ordered to assist the said 
keeper, and secure the prisoner; so tlint Sin- 
dercomc finding no means pos'iihle for him to 
make an escape by force, endenv6urcd after- 
waids to corrupt his keeper, offering him 300f. 
or so much as his p^ice should bo worth, to 
assist him in making his escape; and desired 
him, if he would undertake the matter, to fur¬ 
nish him with a black suit of clothes, a peruke, 
and a short dagger, to pass iiim through tJie 
water-gate, within the Tower, and said, that 
then he would trouble him no furtlier, but kill 
any man that should oppose him in going. But 
his keeper faithfully discharging his trust, not 
only refused this proOfer, hut acquainted the 
lieutenant therewith; wIk) was therefore more ' 
vi^ant and careful for his security. The offi¬ 
cers and soldiers that daily attended in his 
charnber with him, would often advise him to 
make his peace with God, and to look after tlic 
eternal concernments of his soul; which dis¬ 
course he would always divert by the speaking 
of bis own valour and courage, and how many 
he bad slain while he was a soldier, honsting 
greatly therein, and of hig knowledge in the 
law of this nation : and would often s-iy,'That 
he doubted not to make a very good defence, 
if he might he tried by a jury, according to the 
ancient law of England, and to come off as 
well as John Lilburne. 

Feb. 6,1657, Miles Siudercome had notice 
of hts Trial to be the next Monday following, 
and bad liberty given to prepare himself for 
it; and for that«purpose to send for, und con¬ 
verse with, what persons be would; and to 
have the use of pen, ink, and paper, and to 
write as be pleased; which lie had, and did use 
accordingly. 

Feb. 9, 1657, Sindercome was brought to 
his Trial at the Upper Bench Bar in West- 
minster-hall, the particulars whereof are as 
follow :• 


they held correspondence with some in Fiau- 
ders, received directions thence ft oin time to 
time, and for their encouragement, Doe Alonso, 
the late ambassador of Spain in England, re¬ 
turned them over sums of money, with which 
they were enabled to proceed!*' See a Brief 
R o f ariott of the late dangerous Pint. Printed 
in A further Narrative of the Pubsages of tliese 
Xitnea in the Commonwealth of Kogland, u. 7. 

• Tbilfloe, in x letter to Henry Cromwell, 
dated WIntehall, Fehrmiry lO, 1656-7, says : 

•* Siaderooino was tried yesterday at the 
Upper Bench by a jury. His jury was a very 
auMtsaitial company of men, most of them b^ 
ihg jtistiaes of iiwpaacc. * The evidence was 
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The Inoicimlm was for lligh-Trcason, to 
this effect, viz. 

* Time Miles Sindercome, alias Fish, and 

* one William Boyes, %vith divers other rebels 
< and traitors, against the J.ord Piotector, and 

* Government of theCofinnmiweaith; not hav- 
‘ ing the fear of God in tlieirhearts; but moved 
^ and seduced by the instiitation of the Devil; 

* on the 17th of .September,! 1656, and divers 

* other ditys and times,, as well before as after, 

* at Westminster, and divers other, places in 
^ the county of Middlesex, falsely, mabci- 

* ously and traitorously did conspire, compass, 

* and imagine the death of the said Lord Pro- 
' tector ; and to subvert and alter the govern- 

* ment of (he Commonwealth, and to raise war 

* within the same.—For effcctid^ whereof, 1. 

* They took a room in tiie house of one Edwanl 

* lliitori, and divers rooms in the house of one 

* James Midhope, in Westminster; wiiilher 
^ tiiey brought gui'S, hnrqncbusses and pistols, 
^ charged with leaden bullets, and iron slugs, 

* to shoot, kill and muixier him. 2. Jan. 1, 

* 1657, they provided horses and weapons of 
^war; and 3. Took n hf>u«e nnd banqiicting- 
^ house at nammersinuh, of one Henry Busby, 
‘ for tlie same purpose. 4. .Tan. 9, 1657, they 

* conspired to burn Whitehall, where his High- 
^ ness WHS in his own person ; and to that end 

* brought a basket filled with march, brimsrone, 

* gunpowder, and otlier combustible stuff and 

* matenal.s, and set the same on fire in tlie 

* chapel there; to the great danger and dis- 

* quietment of his Highness, and ill txamplc of 
' othcis, in contempt of the law, against their 

* due obedience to his Highness and govern- 

* n^ent, against the peace, and form of ibe 

* statute,' &c. 

Thus far the Indictment. 

Whereupon being arraigned, he pleaded Not 
Guilty, and for his trial put him>)elf upon his 
country ; and the issue being joined, rbere was 
immediately impannclled a jury of gentlemen 
of worth and quality to pass upon Ins hfc and 
dentil: lie challenged several of them; and 
twelve being sworn, with his own consent, his 
HighnessS Attorney-General (the Indictment 
being opened^ pioceeded to the Evidence, 
wliirh was very full and clear, and two Wit¬ 
nesses at tlie least to all the points of the 
Indictment, with many aggravating circum¬ 
stances: tbe particulars whereof are herein¬ 
after inentionikf. 

2V/e Evidence to prove the Indictment, 

Tliere was one Toope 6f his Highness's Life¬ 
guard, who was drawn into the business; and 

most clear and full; and they found him guilty 
with [witliput] difficulty. He is to be executed 
to-morrow. He appears to be a most riesperate 
fellow; and since his conviction, Im would 
have poisoned himself to escape hanging.'^ 
6 Thurloe's St. Pap. 53. 

t This was the Uni day of the meeting of 
the parliament. 
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he proved fulljr, 1. What person Sindercome 
IS; liotv he inveigled hiniji the said Toope^ with 
money in hand, and promises of more, and great 

?referraent, to join with him to murder his 
lighness; saying, Spain could never ubtuiii 
a peace with us, till he were taken out of the 
way. 2. The cirt;umstances of time, place, 
means and manner designed for this murder. 
3. That he, the said Toope, was to give notice 
when his Highness went forth; and at what 
end of the coach he sat. 4. Their buying 
and keeping of fleet horses. 6. Their intent 
to fire Whitehall, the hre'Work placed in the 
chapel, and other circumstances. 0. Sinder- 
come’s resolution, if the fire did not take, to 
kill the Protector, whatever came of it. 

Also one JoXn Cecil proved the whole design 
of Sindercome and Boyes, how long it was in 
hand ; that Sindercome engaged him, tlie said 
Cecil, ill It; wlmt words were used, how it 
shotdd be done; what the consequence of the 
murder would be; the money provided, and 
that whr-u it should have bcc-ii done, he, the 
said Cecil, was designed to go to col. Scxby, 
and to .sliare with Sindercome iii Ins honour 
and profit. That the first thing agreed On, was 
to provide good horse*-. What moneys were paid 
by Sindercome; Siiidercome’s resolution to 
assnssiiiate his Highness when he went abroad ; 
and the manner how, Tliat they were upon 
ilu* road five or six times on purpose; and iii 
Hyde-park with swords, and pistols cliarged, 
and had notice gi\eii them by Toope of his 
Highness’s coming. That tlie hinges of Hyde- 
park g.ate were filed off in order to their escape. 
That they took an house with a banqueting- 
house at Hammersmith, to siioot him wath 
guns, made on purpose to cany ten or twelve 
bullets at a time. That Toope was to give notice 
of his llighiicss’s passing thntway,and at which 
end of the conch he sat. That he, the said 
Cecil, saw one of the guns provided, which 
would carry twelve carbine bullets and a slug. 
He spake fully to the design of firing Whitehall; 
described the fire-work prepared, and the nature 
and intention of it, and other circumstances. 
Mofcevor, that Boyes assured them, that when 
the Protector should be dispatched, forces 
would come from Spain and Flanders; and a 
great part of the fleet would fall off. And that 
he believed Scxby to be the main agent herein nt 
Brussels *. lie proved also the discourse 

* Ill col. Edward Sexly^’s Narrative,- which 
k« delivered to sir John Harkstcad, lieutenant 
of the Tower, Oct, 12,1657, printed in “ A fur¬ 
ther Narrative of the Passages of these Times 
in the Commonwealth of England,” p. 21, he 
says, ** Sir John, 1 sent to you to tell you, that 
I am guilty of the whole business of Sinder¬ 
come, as to the design of killing the Lord Pro¬ 
tector, &c. and to that purpose I furnished 
Sindercume with about 500/. in money, and 
also with arms, and tied him loan engagement, 
that he ithould not reveal Hie design.” And 
further he said, ** The letters they have of 
nine, they •ould not prove Uwm t« bo nine ; 


Boyes had about seizing .Portsmouth, or 
other port in the West, and of a great turn for 
that purpose. That thirty or forty are en¬ 
gaged in this design to kill the Protector, and 
It was so ordered, that not above two should 
know each otlier, until the matter should be 
ripe for execution; and that Boyes knew the 
whole number. He spoke fully to that design 
to kill his Higliness the first day of the par^ 
ment; and their taking houses for that purpose 
nt Westminster; and bringing i^nns thither, 
oud other «circuinstance8*. That Boyes goes 
by several names, and in several habits ; some¬ 
times as a poor priest in ragged clothes; some¬ 
times well clad as a geiifleman. 

It was fai ther proved by the said John Cecil, 
and col. Jiunes Midhope, that iu order to the 
destroying of his Highness, he, the said Cecil, 
Sindercome, and Boyes, Cook the said Mid¬ 
hope’s house near the Abbey at Westminster ; 
and when they took it, Sindercome called him¬ 
self John Fan, clerk to one Mr. Havers a pre¬ 
tended gentleman of Norfolk; and Cecil weut 
,by the name of Mr. Havers’s coachnaan. 

It was proved likewise, that the first'day of 

fiarliament, after they had taken Midb^e’s 
louse, he being there: Sindercome and CfecU 
went thither to him, from one Edward HHtoo, 
aSempstcr’s house in King-street; Westminster, 
where they left a great trunk full of arms, 
brought from Flanders; and ctirried with them 
ill a viol-case, one harquebuss, and some 
pistols, charged with leaden bullets, and slugs, 
aboutfsermoii-time, to MiJhope’s house; which 
they found very convenient for their purpose, 
and resolved to buy it, aud to build a room 
in the yard next the street; there being se* 
veral buck-yards and doors :f and resolved also 
to secure iVIidbope, or otherwise to deal with 

but by my own confession, which 1 now confess, 
and acknowledge thjiC tiiey a^e mine. And 
that 1 was with Charles Stuart, and ftequaiuted ^ 
him, that 1 was an edemy to the Lord Pro¬ 
tector; and I also declare that 1 received 
a large sum of money from the Spaniard to 
carry on niy said de|ign, and to make what 
contusion 1 could in England, by endeavour¬ 
ing the killing of the Lord Protector, and by 
what other W'ays I had in design; and to tbui 
end, the better to effect it, I came into England 
in a disguised habit, and was the principal in 
putting on others in the said design.” And 
p. 22 , belays, '^That he was the only man, that 
set on Si^ercome to kill the Lord Protector; 
and that book, called Killing no Murder, he 
owned: and said he was still of that judgmeof; 
yet said, it was both foolishly and knavisbly 
done in that Book to charge the lieutenant of 
the Tower touching Sindercoine’s death.'* This 
colonel Sezby a prisoner in the Tower, 
Jan. 13,1658. 

* This Sindercome had engaged to kill 
neral Monk in Scotland, and would have ea- . 
gaged the said Mr. Cecil therein also. 

t Hilton deposed /uny concerning the lioW 
ease and trunk of nrM 
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him thdt he might not dilscuvcr them, nor hinder 
their design. 

It was proved, moreover, by Cecil and 
hope^ that'serinou being ended, all three ol 
tliem, viz, he, the said Cecil, Sindercome, and 
Boyes, went nito t!*e yard of the house next 
the Abbey, to shoot his Highness, as he passed 
from the Abbey to meet the parliament m the 
Painted Clwmber; and to that end, he, the said 
Cecil stood on the wall witi) his pistol charged, 
and Sinderceme walked in the yard; but other 
company coming in thither, they wire prevent¬ 
ed, and Boyes went out of the yard into the 
throng of people. ,, 

It was further proved by Cecil that this en¬ 
terprise not succeeding, they resolved to 
murder his Highness some other way, to ^^ir, to 
furnish themselves with fleet horses, to kill him 
as he rode forth. That Sindercome engaged 
Toopc, who constantly gave him notice of the 
Life-guards going abroad, or of the saddling of 
the Pad Nags. That tlic first time they rode 
forth to kill ^im, was the latter end of Sep¬ 
tember last (viz.) the Saturday after he had lift 
going to Hanipton-court. That the second 
time was when he rode to Kensington, and 
thence, the back way to London. The 
third time, when he went to Hyde-park in 
his coach. The fourth time, when he went to 
Turnham-Green, ond so by Acton home; at 
which time they rode forth to kill hin>, and re¬ 
solved to break through all difficulties to cflcct 
it. The fifth time when he rode into Hydc- 
park, where his Highness alighting, asked'him, 
the said Cecil, whose liorse that was he rode on, 
Sindercome being then on the out-sidc of the 
park; and then Cecil was ready to have 
done it, but doubted his horse, having at that 
time got a cold. That Sindercome rode forth 
Olive himself to kill his Highness, and told Cecil 
of it. Tliat all proving ineffectual, they resolved 
to dcbist t^l the Spring, and in the mean time 
to fire Whitehall. Thn^ the said Cecil put on 
ft thin holland shirt, and thin clothes, for his 
bettef escape, when be rode forth to kill his 
Highness; and prepared his horse as if he hud 
been to run a race. • 

To prove the taking of the house and ban- 
eneting-house at Hammersmith, of Henry 
Busby, coachman to the earl of Salisbury, there 
was ^ide Cecil, the testimony of Henry Busby 
himself, Wiiliatn Page, and William Neal, 
Sindcrcome's servant. 

To prove the basket of stuff for firing the 
chapel, there was the testimony of Cecil and 
Toope, mid others who were persons of qua¬ 
lity. ' 

To prove the buying and keeping of the 
horses, there was the testimony of Henry 
Busby, who sold them one horse for fourscoro 
pounds;' also of William Page, and William 
Neal, ^dercome's servant. 

To/proVe the hinges of Hyde-park gate 
being fried off, and the pales cut, there was 
the testimony of John Cecil, and Thomas 
8h«». 

The prisoner seeing the Evidence ^ clear 


against him, had nothing material to say for 
himself by way of defence, yet carried himself 
very insolent at the bar; and when the Court 
asked him touciiing any of the matters proved 
against him, he would confidently deny what 
was laid to his chQi 7 ;e. And after all the Evi¬ 
dence given, and the prisoner heard what he 
had to say for himself; the court summed up 
the whole to the jury of Life and Death, and 
declared, that by the comnion-law, to com¬ 
pass or imagine the death of ihe chi^ magis¬ 
trate of the land, by what name soever he was 
called, whether Lord-Protector or otherwise, is 
high-treason ; he beinie the chief magistrate, 
and the spring tjf justice, in whose name nil 
writs run, all commissions and grants are made : 
and that the sintntcs of treason made *15 Kd. 
3 as to this, did only dertare w)iat the com¬ 
mon law was before the making of that statute 
and was not introductive of anew law:*^ and 
more to that effect; and then proceeded to 
judgment against the prisoner in this manner. 

The Sentence. 

V 

* It is considered by tlic Court, that the said 

* Miles Sindercome, iilias Fish, be sent from 

* hence to the prison in tlic Tower of London, 

* from whence he cuine, and from thence be 

* drawn upon ft. hurdle through the streets of 

* London to Tybuin ; there to be hanged on 
^ the galloni till he be half dead, and then to 

* be cut down, and his eiUraiU and bowels 

* tiikvn out, and burnt in his own siglit, and hi» 

^ body divided into four quarters, und be dis- 

* posed of as his Highness the Lord Protector 
^ shall think fir.’ 

The same day, after he was brought back 
again to the Tower, he was mucli euraged, and 
in u great passion ; his keeper, and F.lizatictb 
Herring, one of his sisters, being in the chaiu* 
her with him, he did swear, * That they should 
‘ never have his life,’ and then desired his keep¬ 
er to help him to some poison, that he might 
make uway himself; winch he refusing, Siii- 
dercome then desired his sister to buy him 
some for the same purpose. But she crying at 
that present, gu\c him no answer ; hut taking 
her opportunity, whrii the keeper did not so 
much mind them, had some private discourse 
with him, which cannot be known \ihnt it was 
about. Presently after, his said sister left him, 
and before her going, spake to his keeper, say¬ 
ing, ' Lord, what shall 1 do f Did you hear 

* what my brother said of the poison ?’ There¬ 
upon, the keeper charged her not to bring him 
any, telling her, if her brother were poisoned 

* ** Sindercomo was tried at the Upper- 
Bench bar, found guilty, and condemned to 
be hanged, drawn, and quartered : the Court de- 
:lared,That by the cotnmon-law, to compass 
ir imagine the death of the chief magistrate, 
iy what name soever he was called, whether 
Lord Protector or otherwise, is hig^treason, 
md that the statute Edw. 3, was only de- 
ilaratory of the common-law.’* Whitelacke« 
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in his bouse, he would accuse her for assisling 
liim in it. 

The Lieutenant of the Tower then beine 
fully acquainted with the de&perateness of 
SindercDRie, commanded a file of soldiers to 
watch in the room below his chamber, and a 
guard of otticers to be with him in his chamber, 
that all nreaas for the making liis escape might 
be prevented. 

8iiidercome the same day endeavoured to 
eorrupt^his keeper, as formerly, and hith much 
earnestnobs prest him to be nelpful to him in 
his greaiebt distress ; and asked, if it were not 
possible fur him to make an escape, tcliing him 
if he would assist him in it, he would make 
good unto him 200/. that night : And if he 
would go al6ng with him he would make 
that 200/., seven hundred pounds; or, what 
more lie should desire ; /urlhur requesting 
him to fuiiiish him with a black suit, peruke, 
and dagger, for that purpose. But reason 
that the othcers aforesaid were in the cliainbcr 
with him he had not liberty so freely to converse 
With ins keeperabouttins business as he desired, 
an i (hcrcloic earnestly desired the said guard 
of olticcrs, nmi all ni the chamber with him, 
to withdraw ; in uIhi h tune be wrote and de* 
iivered pns’ately to his Keeper a note, whereof 
the next following words is a copy ; 

* Mr. Steer; You see my cbndition, it is no 

* time to dntly with it; I have already provided 

* 200/ for you; and if you will let me make my 

* escape, and that you will go with me, or set 

* me lorth, I stiall give you, were it 500/. more, 

* Ido not care ; it you wil do any tlung, let me 

* know your mind ; 1 hope Uod will work luy 

* delivi'iance hy your means; let me hear ^our 
^judgment, that we may conclude; for if you 

* and I do conclude, 1 will have other rlotlies 

* brouuht into liie luom below, with a peruke, 

* and I wilt take np a board (meaning, as is 
conceited, one of the boards of his chamber, 
to go down into the room below it, where his 
black clothes should he; though therein he 
would havti been fiusirated, hy reason of the 
file of solditiis, which tlie l.ieutenant had com- 
mjinded to watch there), ^ and I do judge tliat 

be the way. For God's sake do what 

* you can, and do not disti ust my not perform- 

* mg to give you the money ; for I can this 
' night order you 200/. to any body that you 

* shall appuint: but if you should—' 

You may observe, that the reason of his 
breaking off so abruf tly, was, that the guaid of 
officers whom he had lor that time dCsired to 
withdraw, finding that be made them stay 
somewhat longer than ordinary, prest in upon 
him, so that he had not time to write fiirther. 
His keeper for answer, endeavoured to take 
him otf trom those thoughts, telling him the im- 
ossibility of It, nnd desired him to oonsider 
it present condition, and prepare himself for 
onoiher world: whereupon Sindercomfi finding 
he couTli no ways prevail, moved these things 
no mote efferwards. 

From which time, sweral pious and able 
4ivines, some of which were appointed by his 

VOL. Y. 


Higbnessi and others that were desired by the 
ijeoteaont of the Toa'er, daily came to luiM ) 
as Mr. George Griffith, Mr. Thomas Brooks, 
Mr. John Hodge«, Mr. Slater, Mr. aud 

others. But before they or any others pntdred 
into discourse with him,*he would wave ah 
questioning of him about (he business for which 
he w as cotidemued : they laboured much with 
him for his soul's good, but with no sntisfiiciion 
to the greatest part, and with very Utile Co 
others of them; he having before declared his 
jiidgnuenC qr 'father opinion, by r^ason of hi^ 
inconstancy and unsetiledness in (hem, some- 
tiineb owning tlie universal poiut ol* rcdeRi|w 
tion ; at other times, th4t the soul died with 
the body, or slept with the body till tim Resur* 
rection, and then it may be it should rise( 
(hat by the grave hell was meant; with seve^ 
ral other dctestahlo tenets. And indeed there 
is scarce any erroneous opinion known in our 
times, tha^ he had not a general notion of, and 
would pretend unto. In several of his dia- 
coursrs with those ministers he would not hear 
but that Judas was in as good a condition as 
Peter; su.d of that in the xviith of John/ v.' 12^ 
where Christ saith, * While 1 was with them in 

* the world, I kept them m thy name; tho&e 

* that thou gave&t me 1 have kept, and nqnc hf 

* them is lost but the son of penlition, that tho 

‘ Scripture might be fulfilled he Would say,, it 
IV as meant to ail men, who ns they were sin¬ 
ners, were sons of destruction and perdition. 
And as to that text, speaking of the disciples, 
ivhic|i saitfi, * one of them was a devil;' ho 
would startle and say, it was "h rugged and 
harsh saying. He would often put it as a case 
to them, whether for any pEa^son to contrive 
the death of another, and not to act it, were 
punishable by man } And being as often re¬ 
solved, and told of the laws made iU that case; 
he would answer that which they alledged waS' 
but the law of man, nnd that thoughts were not 
to he punished by men, but God who alono 
knew them. , 

Feb. IS. Afterwards he had notice given 
him, that the next day was appointed for bis> 
execution; adi about eight o'clock that night, 
the guard of ofiicersen his chamber,-were cap¬ 
tain Henry Sharp, CRptain-lieuteiiant WiUmm 
Foster, ensign Philip Brown, seijeantNidiolaa 
Stock, and h» said keeper. And presently after 
they came into the chamber, thiee wome^ 
came i» him, two wfiereof were Sinderoome^s 
sisters, and the other one said to be his sweet¬ 
heart, who expressed trouble and Borrow^, la¬ 
menting his condition. And one of li^^id 
sisters, named Elizabeth HerrioA/ t*^^^*"* 

* She had ratlier see him die she went 

* from him,'than he should die so barbarous a 

* death as wfis intended him,' or to that effect i 
whereupon the officers minding her expressions, 
took what case they could to prevent her |n 
giving him any thing; and as soon as the said 
women vrere gone carefully searched the room. 
Then Skidercome desired the officera aipi^hrt ^ 
keeper to withdraw, that he might be privgCe y 
in which privacy, he cesiinued about a 
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of an Uour, then came to the chambe^door, 
saving to the said officers that stood witliout, 

* The; miglit come in, fur he had now done;' 
which words being not uiual »iti) him, were 
observed by most of them, Tho first that 
went in, found him rubbing his hands with bis 
handkerchief, and wiping his nose and mouth 
therewith; and he waik^ a turn or two about 
the room, and then took tiie Bibia and sat 
down reading therein. A while after, hestarb* 
cd up buddeidy, baying, ^ lie must go to bed 
end therewhlial he undrest biinsel^ and went 
into hiS bed. The said guard of ufficers in his 
chamber, being then discuuibing together, 8in> 
derconic (a quaiterrof an hour after he Imd 
Jain btil>) discoursed very freely with them of 
what they were talking. About which instant 
of time, orders were sent from sir John Bark- 
stead, to the said officers, to bo careful that he 
sla^uld not make away himself by poison,'^ in 
regard it was the last night he was to he there; 
aud they should diligently search all places of 
his chuniber, and about his bed to prevent it. 
But presently aftc^, Sindercome fell asleep (as 
was tiumght), and snorting somewhat unusually,' 
one of the otherrs desired Ins keeper to take a 
candle and look upon him; whuli he did, and 
fuuud him almost dead thetc, which prevented 
their foither ^eurch. Whereupon a surgeon 
was iinmerhately sent for, who applied medi¬ 
cines to him; notwiihsinnding which after he 
bad confinoed in that condition speechless 
about two hours, he died f. 

^ Suidercoinc had been an apprentice* to a 
chirurgeon, near St. Catherine's ut the Tower, 
and so it was probable had more than ot dinary 
knowledge of poisons. 

t Lord Clarendon, speaking of the uneasi¬ 
ness and apprehension under which Cromwell 
passed the latter part of his life, says that 

When he had discovered the design of Sinder¬ 
come, (who wu^ a very stout man, and one who 
lind been'much in hi^ favour, and who had 
kwiM or thrice, by wonderful and unexpected 
accidents, been disappointed in the minute be 
made sure to kill liim,) and Im# caused him to 
be apprehrnd'ed ; his belviviour was so resolute 
in Jus Examination and Trial; as if lie thought 
he should still be able to do it; and it was ma¬ 
nifest that be had more associates, who were 
taidiscovered, and as resolute as liimself; and 
Uiuugh he (Cromwell) had got him condenined 
to die, the fellow's carriage and words were 
such, ns if he knew well how to avotdfthejudg- 
ineot; wliich made Cromwell believe that a 
party in the army would attempt bis rescue. 
Whereimon be gave strict charge that be sbould 
be carefully looked to in the Tower, and three 
or four of the guard always with him day and 
night. At the dayuppointed for bis execution, 
tjiose troops Cromwell was most confident 
were pbte^d upon the Tower-Hill, where ^ 
goHiowd praa erected. But when the guard 
called' Sindercome to arise in tl^ morning, 
tlti^ found him dead in Jiis hed, which gave 
, exceedingly to CrtnnweU; for besides 


-Tiddf qf Sindercome, 

Februacy id. Xbe Conmer’s Inquest, coii«> 
sistiog of merchants, and other substantial 

that lie hoped that, at bis d^th, to avoid the 
utmost rigor of it, he would have confessed 
many of his confederates; he now found him¬ 
self under the reproach of having caused him 
to be poisoned, as not daring to bring him to 
public justice; nor could be suppress that 
scandal. It appeared upon examination, that 
the night before, when he was going tS bed m 
the presence of his guard, his sister came to 
take her leave of him; and upon her going 
away, he put off his clothes, and leaped into 
his bed, and said, * This was the last bed he 
‘ should ever go into/ His body was drawn 
liy a horse to the gallows where Ae should have 
been banged, and l}uried under it, with a stake 
driven through him, as is usuul m the case of 
self-iiiuider: yet this accident perplexed Cron^ 
well very much, and though be wos without 
the particular discovery which he expected, he 
made a general discovery by it, that be hiiuself 
was more odious in his army than he believed 
he had been." 

The following passage in the famous tract, 
published under the tiiie of Killing no Mur¬ 
der," seems to countenance the suspicion that 
Sindercome was dispatched by Cromwell. 
** My design to examine, whether, if there 
bath been such a plot as we hear of, and that 
it was contrived by Mr. Sindercome agHinst 
my Lord Protector, and not by my Lord Pro¬ 
tector against Mr. Sindercome, (which is 
doubtful,) whether it deserves those epithets 
Mr. Speaker is pleased to give it, of bloody, 
wicked, and proceeding from the prince of 
dnfkncss." 

This tract, Killing no Murder," says Har¬ 
ris, in his Life of Oliver Cromwell, has been 
almost universally given to colonel Tiuis, but 
in a narrative touching col. Eilwaixi Sexby, (of 
whom there is an account in Clarendon, vol. 6, 
p. 640.) who [had] lately died a prisoner in the 
Tower, dated Jan. 20, 1657, O. S. it is said^ 
That he owned the book called ** Killing no 
Murder," and said he was still of that judg¬ 
ment." See Mercarius Politicus, No. 399, p. 
252. Thurloe, vol. 6, p. 560. Tbe passage m 
6 I'hurloe, is as follows: 

Tbe Information of Thomas D'Oyley, Daniel 

>Steere, and John Hoskins, taken October 

14,1657. 

Soy, that they were this dav at the chamber 
of col. Edward ^xby, in the'tewerof London, 
together with sir John Barkstead, knight, and 
Mr. Jtssepb CaryU, minister, where the said 
col. Edward fieaby did then and there acknow¬ 
ledge before than all, and own the confession 
he had before made before the said sir John 
Barkstead, upon Monday last, being the 19th 
instant; and said, it was all truth ; but wit^ 
said, it was very indiscreetly done of'him to 
own the letters at Whitehall, which were 
cliargcd upon him for his, ai he did then ac¬ 
knowledge them to be all his, before he )md 
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.hodtekMpen oFthe Tower Jibeity^ Iwi in ofaftrM 
■to inquire of the maoncr ofSimleretMM’e deetn^ 

ai^in seen and perused them. Aad touching 
Sindcrcome, the said col, Sexby said, he was 
the only man, that put Sintlercome upon the 
design to kill tht Lard Protector; yet now 
say^, he is much troubled, he should M so un¬ 
wise to make that confession upon Monday 
aforesaid, because, he said, none could else 
have fo8:x;d him to it: so, as he said), he hath 
wilfully cast away his own life thereby ; but 
et said, he should be a mad rogue indeed, if 
e should go about to cast away the lives of 
others. And therefore as to the confederates, 
he was unwilling to discover other persons : 
yet this, he sdid, he could say, that he is sure 
they will not' meddle any furtner iji the said de¬ 
sign, having had tlieir undertaking so frustrat¬ 
ed, and seeing plainly, that God was against 
them. And as touching the books intitled, 
** Killing no Murder,’’ 6ic. he said, he owned 
them a^hisown work, und was still of that 
judgment: and said, he might have destroyed 
the Protector, because he was not chosen nor 
set up by the people; but that now the case 
was altered, the parliament anVing settled the 
government on him. He confessed, he had 
correspondence with the Spaniard, and receiv¬ 
ed money from them to curry'on his said de¬ 
sign against the Lord Protector, but discovered 
not the sum. As to that passage in the said 
books, charging sir John Barksteod with hav¬ 
ing smothered Sindercome in his pillow and 
sheets, he said, it was foolislily and knavishly 
done by him in so writing. He saith further, 
that he hath senne of those books in London 
which he understands are burnt; and he h*ath 
250 of them in Holland. And also said, he 
was taken in July; yet, he said, the books 
were made, before the Lord Protector wassettled 
by parliament. And being urged, upon whatao- 
count he came over, since the act of parlia¬ 
ment f and whether it was not to carry on the 
same design of killing the Protector, notwith¬ 
standing his former expression, * The case was 
< ^tered, the parliament having settled the 
* same on hiiii P he presently seemed to fall 
into his former distraction and wild speeches, 
and appeared unwilling to discover any further. 

John Hoskins, [his mark]. 

Thomas D'oylxy. 

Daniel Stecr£. 

According to Clarendon’s representation 
of bexby, it is very little likely that he 
composed that most able, artificially 

coustrijcted, and occasionally doquent treatise. | 
Clarendon calls Sexby a man who fur an illi¬ 
terate person spoke very well and properly, 
and used those words very well, the true mean¬ 
ing and signification, whereof he Could not un¬ 
derstand. Mrs. Macaulay, probably from a 
carelesr perusal and indistinct recollection of 
Harris’s account, says that, according to 
Clarendon, colonel Edward S^by, of the party 
.eerroed Levellers, an old iottinate of CfomweJJ, 


iHiich they diligently attended; and all tobli 
witoeesas as ooold speak msterialiy thereunto 

before Cromwell usurped the govenHnaut, as¬ 
serted, tpbat lie vns tiie author/' Clarendon 
says nothing of ** KiUingiio Murder” or of its 
author. 

Of the style and spirit of Killing no Mur¬ 
der*’ li judgment may be formed, from tlie Pre¬ 
fatory Addresses to tlie Piotertor, and to the 
Anny: 

“ To BiS HIGHNESS OuVtR C*OMWB1,L, 

** May it please your Highness How I 
have spent some hours ofthe leisure your High¬ 
ness bath been pleased to give me, wis Allow¬ 
ing paper will give your Highness an account; 
how you will please to interpret it J ennoot 
tell^but I can with confidence say, my inten¬ 
tion in it is, to procure your Highness that jus¬ 
tice nobody yet does yon, and to let the peo¬ 
ple see, tlie longer they deter it, the greater in¬ 
jury they do both to themselves and you. To 
your Highness justly belongs the honour of dy¬ 
ing for the people, and it cannot chtne*buc be 
an unspeakable consolation to you, in the last 
momeiits of your life, to consider with how 
much benefit to the world you are like to leave 
it. It is then only, my lorcl, the titles you now 
usurp will be truly your’s; you will then be 
indeed tiie deliverer of your country, end free 
it from a bondage little inferior tothatfirom 
which Moses deuvered his: yon will then be 
that ^ue reformer, which you would now be 
thought: Religion shall then be restored, li¬ 
berty asserted, and parliaments have those 
rivileges they have fought for; we shall then 
ope that other laws will have place beeidee 
those of the sword, and that justice shall be 
otherwise defined than the will and pleasure 
of the strongest; and we shall then hope (net)' 
will keep oaths again, and not have the neces¬ 
sity of being false and perfidious (o preserve 
themselves, and be like their rulers: all this 
we hope from your llighness’s happy expira¬ 
tion,-who arc the true father of your country: 
for while yOu live, we can call noshing ours, 
and it is from youi* death, that we hope for 
out inheritances: let this consideration arm 
and fortify your Highness’s mind against the 
fears of death, and the terrors of your eVil 
conscience, that the good you will do by 
your death, will somewhat balaitqa the evils 
of your life. And if, in the' black cataloffBe 
of Ingh •malcfactorfi, fijw can fie found raat 
have lived more to the afBiction and disturb¬ 
ance of maukind, than your Highness hath done, 
yet your gieaiibBt enemies will not deny, but 
there are likewise as few that have expired 
mure to the univenal benefit of mankind, tliari 
yout Highness is like to do. To hasten tins 
great good is the chief end of my writing this 
paper; and if it have the efiVets 1 hoi e it 
will, your Hhihness will quickly be out of tJie 
reach of men’s malice, and your enemies will 
only be able to wound you in your mefnory, ' 
which stroto you will not feel. That yotfr 
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were exiimined by the coroner. And although 
there wereiben very strong presumptions that 

Highness maybe speedily in this security, is 
the universal wish of your grateful countiy; 
this is the desire and prayer of the^’pod and of 
the had; nnd it may be, is the only thing with¬ 
in all sects nnd factions do agree, in their devo¬ 
tions, and is oi>r only common prayer. But 
Amongst all that put in iheir requcsis ond 
siippliratioas fur your Highness’s speedy d^-li- 
verance fimfl all eariMy iroubles,lyino is more 
assiduous nor more fervent than he, that, with 
ihe rest of the nation, hath the honour to be, 
iVlay It please «your IJighriess, 

Your Highness’s present slave and vassal, 

\V. A.” 

To all tlios.** OrnctRs and Soldiers of the 
Afi'MS', that remember tlieir Engagements, 
niid d<tre be honest. 

“ I heartily wish, for England’s sake, that 
vDiir miinher nmy be far greater than I fear it 
IS ; and that his Highness’s frequent purga¬ 
tions may have left any amongst you, that by 
tliese characters are concerned in this dedication. 
I’hat 1 find nil men have reason to make this a 
doubt, your own nciions, ns W'ell as your tame 
fuidcrings, do but too plainly mamfesr. For you 
that were the chnrnpions of our liberty, and to 
"that purpose were raised, arc not you become 
the instruinftiiis of our slavery ? And your 
bands that the people employed to Cake off tlie 
yok-e ri\>in our necks, aro not those th^ very 
hands that do now put it on P Do you remem¬ 
ber that you vvcrc; raised to defend the privi¬ 
leges of pHrliarnent, and have sworn to do it? 
nnd will vou be employed to force elections, 
end dissolve parliaments, because they will not 
establifh the tyrant’s iniquity and our slavery 
by a law ? I beseech yon, think upon what you 
have promised, nnd what you do, and give not 
^sterity, wall as your own generation, the 
occasion to mention yon with infumy, and to 
(Cnree that unfortuna'e valour, and success of 
yours, that only hath gained victories, as you 
me them, acninst the Commonwealth. Could 
ever England have thought to have seen that 
army, that was iiqver mentioned without the 
titles of religious, zealous, faithful, coumgeous, 
(he fence of lier liberty at home, the terror of 
her enemies abroad, become her gaolers ? not 
her guard, hut her oppressors? not her soldiers, 
but a tvrant’s executioners, drawing to blocks 
bnd gibbets all that dare be honester than 
.thcm^lves ? This you do, and this you are ; 
nor cau you ever recleem your own honour, the 
trqst and love of your country, the estimation 
Af brave men, or the prayers of good, if you let 
not speedily the world see you have been de¬ 
ceived; which they will only then believe, 
when they see your vengeance upon his faith¬ 
less head ^€C did it! This, if you defer too 
long to you will find too late to attempt, 
and your repentance will neither vindirateyoii, 
giproelpus* To let you see you may do'this 
^ffrlawful octiooi and to^rsuade you to it as 
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he had poisoned himself; yet in regard the 
surgeons, who bad then only opened lus body, 

a glorious one, is the principal intention of the 
fullowiiig paper; which, whatever effects it 
may have upon you, I sh^l not absolutely fail 
of iiiy ends; for if it excites not your virtue 
and courage, it will yet exprobate your cow* 
ardice and baseness. This is from one that 
was once one amongst you, and will be so 
again when you tfare be as you were.'' • 

In the work, the author afler an introductory 
notice of Sindercome’s business, and the con¬ 
gratulations of the Parliament to the Protector, 
on his happy deliverance from that wicked nnd 
bloody attempt, proceeds to consider three 
questions, 1, Whether *my Lorif Protector be 
n tyrant. Whether, if he be, it is lawful to 
do justice upon him without snlerunity, that is, 
to kill him. 3. If it be lawful, whether it is 
likely to prove profitable to the Common¬ 
wealth. Each of these ouestionslie determines 
ill the atfinnativc. He closes his wor#thiis : 

To conclude this already over lung paper, 
let every man, to whom Gud bath gieen the 
spirit of wisdom nnd courage, be persuaded by 
bis honour, bis safety, his own good and his 
country’s, and indeed the duty he owes to his 
generation, and to mankind, to endeavour, by 
nil rational rneahs, to free thewtnid of thispret. 
Let not f.iher nations Imve the occasion to 
think so nieauiy of us, ns if w^ resolved to sit 
still and have our ears bored, or ihnt any dis- 
couragenieiUs or disappointments can ever 
make us desist from attempting our liberty, till 
we have purchasfd it, either by tins monster’s 
death, or by our own. Our nation is not yet 
so barren of virtue, that we want noble exam¬ 
ples to follow amongst ourselves. The brave 
Sindercomc hath shewed as great a mind us 
any old Rome could, boast of; and, had he 
lived there, his name had been registered with 
Brutus and Cato, and he had had bis statues as 
well as tliey. 

** But I will not have so sinister an opinion 
of ourselves, (la little generosity ns slavery 
hath left us) as to think so great a virtue ^an 
want its monuments even amongst us. Cer¬ 
tainly, ill every virtuous mind there are statues 
reared to Sindepcome. Whenever we read the 
eulogies of those that have died for their coun¬ 
try; when we admire those great examples of 
magnanimity tliat have tired tyrants* cruelties ; 
when wc extol their constancy, whom neither 
bribes nor terrors could make betray 4lieir 
friends; it is then we ercoC Sindercotnc statues, 
and grave him monumeuts ; where all that can 
be sitiH of a great and noble mind, we justly 
make an epitaph for him : and though the ty¬ 
rant causea him to he smothered, lest the peo¬ 
ple should hinder an open murder, yet he will 
never be able either to smother his memory, or 
his own villainy. His poison was but a poor 
and rx>ramon device, to impose only on those 
that understood not tyrant's practices, and are 
unacquainted (if any be) witn his cruelties and 
'falsboods. Fie mgy therefore, if he pleqse. 
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and finding no usual symptoms accompanying 
the taking of sharp poisons, could not positively 
deJim their opinions, otherwise than hereafter 
is expressed, the jury deierred the giving up 
their verdirt till Monday following. 

The same day afterwards, at the desire of 
the lieutenant the Tower^ sir Richard 
Napier, doctor ef physic, and Dr. Fern, reader 
of anatomy at Gresham college, opened Sin- 
dercome's head, and gave their opinions thereof 
also. Which was likewise afterward viewed 
hy Mr. Charles Stamford, Mr. Nicholas Bre- 
thers, wardens to the company of surgeons; 
and Mr. Lawrence Loe ; all able and knowing 
persons in their profession, which remain with 
the said coroner under their hands. 

February 14, 1657. Being then desired by 
sir John Barkstead, knt. lieutenant of the 
Tower, to see the head of Miles Siiidercome 
opened, his body having been opened before 
0 (ir coming by the surgeons, and to give him 
our observations and sense thereof: 

** Wc found the brain much inflamed, rrd, 
and distended with blood, swollen as full ns the 
skull could well hold ; besides much grumous 
and clodded blootl out of the veins, which must 
be the effect of some very violent and pre¬ 
ternatural cause. Yet are we not able posi¬ 
tively to determine what that'is or whence it 
did proceed, the motion being much more 

take away the stake from Sindercome's grave ; 
and, if he have a iniftd it should be known how 
he died, let him send thiiher the pillows and 
feather-beds with which Barkstead and his 
hangman smothered him. But, to conclude, 
let not this monster think himself the more se¬ 
cure that he hath supprest one great spirit 
he may be confident that * longus post ilium 
' sequitur ordo idem petentium decus.' 

“ There is a great roll behind, even of those 
that are in his own muster-rolls, and are ambi¬ 
tious of the name of the deliverers of their 
country ; and they know what the action is that 
will purchase it. Ilis bed, his table, is not sc- 
ci^re,'and he stands in need of other guards to 
defend him against his own. Death and de¬ 
struction pursues him wherever he goes; they 
follow him every where, like his fellow-travel¬ 
lers, and at last they will come upon him like 
armed men. Darkness is hid in bis secret 
places, a fire not blown shall consume him ; it 
shall go ill with him in his tabernacle that is 
leftf. He shall flee from the iron weapon, 
and a bow of steel shall strike him through; be¬ 
cause he hath oppressed and forsaken the 
oor; because he hath violently taken.away a 
oose which he hutlt not. We may be confl- 
dent, and so may he, that ere long all this will 
be nccomplished; fbr the triumphing of the 
wicked is but short, and the joy of the hypo¬ 
crite but for a moment. Though his F.xcellen- 
cyt mount up to the heavens, and his head 
reaches unto the clouds, yat he shall perish ibr 
' ever like his own dung.* They that l»ve seen 
him shall sny, Where is he P’ 
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sudden nnd violent than that of Apepltxwi, oail 
other known diseases a£ the braiD, except whfti 
caused by oontusiou, and other the like extra* 
ordinary violences. Ricuaed Napzeii,' 

Christophsr Fxan/' 

» '' '■ 

** We,whose names are here suhseiibed, being 
ordered to open the body of Miles Siiidercome, 
prisoner in the Tower of London, do her^y 
declare, according to the best of our judgmenie 
and experiences, that we could not find oqtor 
discover ai\y, the usual or commfin syroptenns 
or effects, accompanying ihe taking of known 
and sharp poisons causing sudden death; bitC 
by the distentiop and sweUing of the brain, and 
vessels in the head, with much coagulated blood 
which we found there, more than in ordinal^ 
diseases, our opinions are, that the said pn« 
soner hath caused the same by some extraor¬ 
dinary means, for the hastening of bis death. 

Charles Stamford, > txr ^ . 
Nicholas Brethers, I 
Laurence Loe.'' 

February 15, 1657. Being Sabbath-day^ 
$ifidei’cnme*8 keeper, with others, having re¬ 
moved the body out of the chamber where he 
died, into a mure airy place, and taken sev^al 
things out of that chumber, removed the close- 
stoof,and under it was found a paper subscribed 
with his own hand us followeth;* 

f ** 

<< God knowetb my heart, I do take thie 
course, because 1 would not have all the upen 
shame of the world executed upon my body ; 

1 desire nil good people not to judge amiss of 
me; for I do not fear mv life, but do trust 
God with my suul. 1 did this thing without 
the privity of any person in the world : 1 do, 
before God and the world, clear my keeper, my 
sisters, mother, or brother, or any other of my 
relations, but it was done alone by myself, i 
sny by me, the 13th day, 1657* ^ 

,MiLES S/MDEKCOMl.” 

February 16, 1657. Tlie jury sate again 
according to adjournineut, to whom the aforesatd 
testimonies of the physicians and surgeons, and 
also Sindercome’s own note were apparent; so 
chat they did then unanitnously resolve and 
ngree, that he, by some extraordinary meaoe, 
had caused his own death; and that tbi^ verily 
believed the same to be by poison. But fbr 
their further direction, as to the formal part 
of their S'erdici, they at that tifhe deferred tHe 
giving of it, and adjourned till seven o’cloi^ tlie 
next morning, attlie Lord Chief-Justice's bouse, 
where thev a(lcordin|dy met; and having re¬ 
ceived his lordship's direction touching mattdr 
of form, did all unanimously agree on, and give ' 
up their Verdict, to the e£tect following: 

“ February 17, 1657. JIdieidletex ss. We 
find that upon the 13th day of FebHiary^ in . 

* It is printed to a tittle juU as lit WlOte'it' 
himself." Originat Narrative. ’. ' 
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the year of our Lord, 1G57, about the hoar of 
tune in the night’^ Miles Sindercomei other¬ 
wise late of the parish of Peter in Bondsi 

in the county of Middlesex ; God not having 
before his eyes, but by the instigation of tiie 
devil being moved and seduced, at the Tower of 
London, in the parish and county aforesaid, 
feloniously, wilfully, and of his malice towards 
himself, aforethought, as a felonagainst himself, 
then and there feloniouslv upon himself did 
make an assault. And that the said Miles 
Sindercoine, t^iherwise Fish, then and there, 
ceitnin poisoned powder, through the nose of 
him the suid Miles, into the head of him the 
said Miles, feloniously, wilfully, and of his 
malice towards himself aforethought, as a felon 
of himself, feloniously did snulTand draw. By 
reason of which snuffing and drawing of the 
poison aforesaid, so as aforesaid, into the head 
of him the said Miles Siudercome; he (he said 
Miles Sindcrcome,by the strength and operation 
of the poison aforesaid, himself did mortally 
poison ; of which said mortal poisoning, he the 
said Miles Siudercome, otherwise Fish, within 
three hours ailer died. And so we find (hat 
the aforesaid Mdes Siudercome, otherwise Fish, 
the said 13tli day of February, in the year 
aforesaid, at the Tower of London aforesaid, in 
the parish and county aioresaid, in manner and 
form aforesaid, feloniously, wilfully, and of his 
malice towards himself afbrethouglit, ns a felon 
against blmself, feloniously himself did kill and 
murder. We find no goods or chattels, that 
the said Miles Sinderrome, otheiwise Fish 
had, at the time of llie felony and murder afore¬ 
said^ in manner and form aforesaid, upon him¬ 
self done and committed. In witness hereof, 
we have hereunto set our hands, tliis 17th day 
of February, 1657, &c.” 

And thereupon the said Coroner issued^ forth 
his warrant for the burial of Sindercome, the 
copy whereof fblloweth : ^ 

Middletex ts, Whergas the jury impannel- 
ed and sworn to enquire of the death of Miles 
Sindercome, otherwise Fish, did present upon 
their oaths, that the said Miles, the 13th of 
this instant February, di(b feloniously poison 
himself: these are therefore in the name of his 
highness, (he Lord Protector of the Common- 
wealthof England, Scotland, and Ireland, to 
require you to bury the corpse of the said Miles 
Sindercome, according to law, in the next com¬ 
mon highway. Hereof you are not to fail, as 
you will answer the contrary at youp perils, 
dated the 17thday of February, 1657. 

Thomas Evaxs, Coroner.^' 

To the Coiistables and Headboroughs 

within the Liberty of the Tower of 

Loftdon. 

On the same day, February 17, Miles Sin- 
derdome aforesaid^ being found to have mur¬ 
dered hims^f, his body was according to law 
the open place upon Tower^ill, at a 
bonwe tail, with his head forward, and there 
scaffold of common execution a bole 
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iWiiig digged^ he was turned in stark naked, and 
a stmee spiked with iron, was driven through 
him into the earth ; that part of the stake which 
remained above ground being all plated with 
iron. 

The Examination of Elizabeth] tierring, the 
Wife of William Herring, of the Precinct 
of St. Catherinc'd, Mariner; taken upon 
Oath, the 14th of February, 1657. 

She saith, that Miles Sindercome dead 
was her brother, and that he was a prisoner in 
the Tower of London the space of three weeks 
last past, or tliereabuuts, to her knowledge; 
and that for the space of a fortnight she was at 
the Tower several times to see the said Miles, 
and could be admitted but onc^ to see liini, 
until the 5th day of February, she this infor¬ 
mant was sent for to come to the said Miles. 
When she came to the suid Miles, she found two 
gentlemen in the room with him; who, as soon 
as this infonnant came in, did say unto the said 
Miles Sindercome, that he was not to speak 
any tiling in private to this informant; then 
this informant came aiiay. AnH that she came 
several times after to the snid Milci; (hat on 
Monday the Olli of tins instant February, she 
came to the said Miles after he had received 
sentence to die; and lamenting his condition, 
she said, that h^ would bring ius mother’s gray 
hairs with sorrow to the grave, and what an 
open shame it would be to him and nil his 
friends. The said Miles Sindercoine then did 
answer, saying, that befofe they should have 
his life so sJiamefnlly (nueaning hi', highness the 
Lord protector, as this informant believeth) he 
would poison himself first, and desired her, (his 
informant, te buy him some poison, which she 
refused. And that at times wlien this informant 
hath been with the said Miles, she did see some 
strange foces which she did not know, and that 
she came every day since Monday, once a day 
or more to the said Miles: and saith, that he 
the said Miles did not speak any more words to 
her of any poison, or any other words of dis¬ 
content, as if he intended to destroy himself; 
and that be never did complain to this infor¬ 
mant of any sickness or diseases that he was 
troubled withal. And that on Friday, the 13th 
of this instant February, sbe being alone with 
(he said Miles Sindercome, did persuade him to 
confess who bad a hand with him in the plot 
gainst bis highness the Lord Protector; that 
if he would confess, his Highness would grant 
him his life, and wished him to trust to God 
and men; and the said Miles answered, he 
would have it under black and white, and that 
he would trust no'man. And that about eight 
of the dock at night she parted from the said 
Miles, and Idft him in good health, beios pre¬ 
pared CO die, as sbe thought; and that be found 
in his own conscience be bad made bis peace 
with the Lord: and this informant denietn that 
she ever brought him any poison, or bid 
any other thing to destroy him; yet confesseta 
that on Friday night she did say unto the said 
Miles, that she desired with all her bearr, to 
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see kim die a natural death ia that chamber* 
And iuttber aaitb not* 

The mark of H Elizabeth Herring. 

The Informtdion of Martha Wickham* Spiasterj 
taken upon Oath, ns aforesaid. 

She saitb, tliat'she hath known Miles Sin- 
dercome for.the space of four years last past, 
and that be lodged at tire house of DAoiel 
Stockvvei, habe^asher of hats on London- 
Bridge^'Vhere this informant lived; and that 
the night before he was taken into custody, and 
imprisoned, he lay at his lodging in the said 
bouse. And this informant denieth, and saith, 
that sho doth not know any of the company 
that used to coure to the said Miles, while he 
lodged there^ and saith, that she hath been 
several times to see the said Miles at the Tower 
of London, wliite he remained there; and 
saith, that she doth not know of any poison, or 
any other violent thing, which was brought or 
sent to the said Miles Sindercume, to destroy 
himself; and further sriith nor. 

Martha Wickham* 

The Information of Anne Pierce, Wife of 
Stephen Pierce, of Deptford, in the Coun¬ 
ty of Kent, Mariner, taken upon Oath, as 
afuresnid. 

She snith, That she was several times to see 
Miles Sindcrcomc, the time he was in the 
Tower: Saith, Tiiat she doth not know of any 
poison, or any other violent thing that was 
brought to the said Miles to destroy himself; 
and she dtd never hear the said Miles speak 
any words, as if he intended to destroy himself 
by poison, or any otiier way: And further sqith 
not. The mark of A Anne Piercs. 

Middlesex ss. The Information of William Fos¬ 
ter, taken upon Oath, the 14th day of 
February, lo5C, before Thomas Evans, 
gent, one of the Coroners of the county 
of Middlesex. 

He saith, That on^ Friday, die 13th of Feb. 
about nine of the clock at night, he was in the 
chamber where Miles Sindercome, otherwisb 
Fi%, lodged, within the Tower of London; 
aaitb, That the said Miles Sindercome did de¬ 
sire this inforiaant, and four more that were 
with him, chat they would withdraw oat of the 
chamber whilst be went to prayers; and with¬ 
in less than a quarter of an hour after, he 
called.in this infomi.'inc, and those tliat were 
with into the chamber again; and e 
quarter of an hour after that, the sakl Miles dad 
take a book into his hands to read, and said, 
that he would go cp bed, and that tliat was ibe 
last night he smMild go into a bed, and the last 
bed he should go into. And then he lay down 
in his bed, ao^ to' this informant's ticking, 
fell Mlcep, and snored* And this informant 
desired Daniel Steer, Miles Sindercome's 
k^per, C) Cake a candle, wM to see bow the 
said Miles did lie in his bed; and the said 
Daniel Steer did tell ibis informant, that the 
said Miles Sindercome, aftas Fkh, almost: 


dead as he lay in the bed; but the eaid Miles 
Sindercome did lie in Chat co^timi epeeebl^ 
the space of two hours, and then died. 

The mark of F William Foster. 

The Information of Phili{^ Brown, taken upon 
Oath, as aforesaid. 

lie saith, that on Friday, the 13th day of 
February, about ten of the clwk in the mre- 
Dooo, he was with Miles Sindercome, other¬ 
wise Fish, in his chamber, and staid there at 
dinner; and in the same time, while that they 
were at dinner, the said Miles ^ndercome'did 
say these words, that that was the last meal's 
meat that ever he shouk? eat, as he thought* 
And after, tw'o of the said Miles's sisters, a cou- 
sio, and another gentlewoman with them, 
camo to see the said Miles, and did then per¬ 
suade him, the said Miles, to confess ro them, 
and to declare whom they were, who had 
brought him into those troubles, and sorrows 
that he was like to tmdergo. And he answered 
them, saying, to whom should he confess f 
He could not expect mercy from him, who was 
resolved to give him none; saying, that Crom- 
wdl said to him, when he was taken and 
brought before him, Sindercome, have I caught 
you ? You that have sought many ways to 
take away my life, I will have no considera¬ 
tion at all of thy life. And when ho had * ot¬ 
tered these words, he was in a great passion, 
and said, that he might go and declare against 
the lord Fleetwood^ the lord Lambert, sir 
John, Barkstead, sir Thomas Pride, or any 
other member of the army, if he were minded 
to destroy innocent blood. And about seven 
of the clock that day, orders were brought to 
this informant from the major, that the said 
Miles Sindercome knight have some thne allow¬ 
ed him a-part, to prepare himself, if he desired 
it. And this informant went out of the cham¬ 
ber, and left the said Miles alone; and ^ 
quarter of an hour aftd^, tills informant standing 
at the chamber door, did see the said Miles kn^l- 
iiig on bis knees on the groufid<by thebed-si<», 
and presently after one of the centinels that 
stood at his cramber-docMr, did tell' this inform¬ 
ant, that tbe said Mifes did cough and kick, as 
if he tvas a vomiting; and' this informant 
opened the chambetMioor, and went in, and 
found'tbe said Miles walking about thg cham¬ 
ber. And capt, Foster, and espt* Sharp, who 
were ordered to be there that night, then came 
into the room; and about nine of the clock 
at night, the said Miles did desire this ioforai- 
ant, and the other. cempaBy that were there, 
to withdraw o«s of the room, and about a 
quarter of an iSoor after, he coH ed them in 
ageio; apd tbe said MiIm did then take a 
book into his hand to rsad, and said, that be 
Would gu to bed, and ihat Chat was the last 
night be should ever go to he^ and the lest bed 
he should lie in: and thew laid bitn down-in 
his bed* And then capt. Sharp did rtBrifV 
Daniel Steer, the said Mttes's keeper, to m# 
how he did lie iu his bed; and the said DoflicI 
Steer lookiog upon the said Mile*, dM gapnam' 
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this informant, aotl Uie rest there, that the 
said Milaa was almost ddad ; anil yet the said 
Miles Sindorcomd did he m that condition the 
space of two hours, and then died. 

The mark of B Philip Brown. 

Middlesex as. Tlie Information of Daniel 

Steer, gent, taken upon natli as aforesaid. 

Saith, that about the end of January, Miles 
Sindercome, alias Fish, being a prisoner in the 
Tower of ^ndon, under the custody of sir 
John Barkstiad, knight, having some discourse 
with this informant who was his keeper, did 
then say unto this iiilbrmant, that if he would 
be faithful to hiin,*tlie said Miles, he would 
give him to the value of his place, what it was 
worth, were it a hundred or two of pounds ; and 
desired him, this informant, if he would uudcr> 
toke the business, and accept his proffer, to 
provide him the said Miles a black suit of 
cloatlis^ a peruke, and also a short dagger, 
and to pass him out of - the Water-gate, and 
he would kill any man that should oppose him; 
and the same day that he was at his trial, being 
the 9ih of this instunt February, after lie came 
back again to tlie Tower, the said Miles 
was in a great passion, his sister Elizabeth 
Herrins being then in his company; he the 
•aid Mues then did swear, that they should not 
hav*e their ends (meaning as (his iiiforuiant 
believeth, that the sentence pronounced against 
him that day should not be executed). And 
then the said Miles Sindercome did desire this 
informant to help him to some poison, t^at he 
might make away with himself; and this in¬ 
formant refusing to do any of those things 
which he desired, the said Miles then did speak 
to the said Elizabeth Herring, his sister, who 
was there, to bring some poison ; but she the 
said Elizabeth crying, gave him no answer. 
And afterwards the said Miles, and the said 
Elizabeth, had some private discourse together 
in the rooip, which this itfTomiant did not hear. 
And the said Elizabethcparting from the said 
Miles, came down stairs, and did speak to 
this informant, saying, Lord, what shall I do, 
did you bear him what he said of the poison f 
And this informant answered, that he did hear 
what he said, and wished her not to bring him 
any ; and fbrfher said to the said Elizabeth 
Herringi that if the said Miles was poisoned 
while he continued in this informant's house, that 
he this informant answered, he would charge 
her'the said Elizabeth witli helping the said 
Mites to poison. And then the said Elizabeth 
went away from this informant; and this iti- 
fbmant went up into the chamber to the said 
Sindercome ; who asketf this informant, 
ifit'waa not possible for him to hdp the said 
Miles to make an escape now in nis great 
distress: and'further said, that if tliis infer- 

uld make eood to hi 



in^i^fltant would go along with die said Miles, 
wM be escaped^ be would make that 000/. 
MHf/. or what more he should desire; furthtf 
.|e%itttift| tarnestl/ this ibfermaai to help him 


to a black suit, and a teruke. This informant 
then sajd to the said Miles Sindercome, that it 
was impossible for hioi to make an escape, there 
being such strict guard kept about him; and 
had no further discourse at that time. And 
that on Friday, the 13th day of February, 
about ten of the clock at nij;ht, this informant 
then was with the said Miles in his chamber, 
together with captain Henry Sharp,'captain- 
lieutenant William Foster, ensign rbilip 
Browne, seijeant Nicholas Stock: And the 
said Miles did desire this informant, apd. the 
rest of the'company, to withdraw out of the 
room, which they did; and about a quarter of 
an hour after, he the said Miles did desire 
them to come again into his chamber: he 
walking a turn or two about the fouin, did take 
into his hand a bibte to read in; and awhile 
oftcr, he started up suddenly from the place 
where he s,at, saying, he wuukl go to bed, that 
that wns the last time he should go to bed, 
and the last bed he should be in. And 
wiien the said Miles had lain a while in his 
bed, he fell asleep, and snorted, and after timt 
he had a rattling in his throat, and this infuroi- 
aiit was bid to take a candle, and sec the 
said Miles as he lay in his bed; and 
when this informant had looked upon the sujd 
Miles, he found him almost dead as he lay in 
his bed. AiiA this informant being further 
asked, if he knew of any poison, or other 
means, which tlie said Miles did use to take 
away his life, sailh, That he did not see any, 
neither doth lie know any more touching tfic 
said Miles's death, but what he hath already 
decared in this iuformation. 

, Daniel St££r. 

The Information of Henry Sharp, gent, taken 
upon Oath, as aforesaid. 

a 

Saitli, That between seven and eight of tlie 
clock on Friday night being the 13th of Feb. 
being in the chamber with Miles Sindercome, 
otherwise Fish, three women, whose names this 
informant doth not know, came crying into (he 
chamber to the said Miles, lamenting his con¬ 
dition ; the said Sindercome then reading In a 
bible, did so continue reading about halt an 
hour, while the said three women were there. 
One of the said women said to him, the said 
Miles, that she would he glad to see him dead 
in the room before she went from thence, rather 
than to have him die such a barbarous death 
as wnii,appointed for him to die. And after they 
were gone out of the^ room, this infoniiant caused 
Daniel Steer, the said Miles’s keeper, to search 
the bed and the room, lest any thing might be 
left there fer the said Miles to hurt himself 
withal; and the room being searched, noihing 
was found. And also anon enquiry of tlie 
said Steer, this iofonhant lound that all instrcb- 


withal, and carried u away when he rfad done. 
And that about balf'^n hour after, he the said 
Miles desired this informant, and the rest of 
the company that were with him^ to withdraw 


«65) STATE TRIALS, 8 Charles 

out of the room; and about a quarter of an 
hour after, )te called them into the chamber 
again, and took a book into his band to read in 
it, and after a little time, he said he would go 
to bed, and lie down in bis bed; and he lienring 
this informant and captain Foster talking to- 
ether, the said Miles talked very freely with 
im; and in the time of their discourse to« 
gether, there Cauie a messenger to tiiis in¬ 
formant from sir John Barksteud, requiring this 
informant to have a special care of the said Miles 
Sindercome, otherwise Fish, that he did not 
poison himself. Tliis informant did declare 
unto the other that were ihc-re, wljat order he 
had received for the said Miles; and about a 
quarter of an^our after, this informant hearing 
him the said Miles snore, desiied Daniel Steer, 
the said Miles’s keeper, to sec how the said 
Miles did then. The said Daniel taking a 
candle to look on the said Miles Sindercome, 
did tell this iuformant that he was almost dt^ad; 
yet the said Miles did live in that condition, 
speechless, the space of two hours after, and 
then died. IIenry Siiaui'. 

The Information of Elizabeth Sindercome, of 
Deptford, in the County of Kent, Widow, 
taken upon Oath, the lithofFeb. 1656. 

She siiith, That she was three several times 
to see Miles Sindercome, her son, while he was 
pi’sonerin the Tower of Lmidon; and saith, 
she doth not know of any violent means or 
ways used by the said Miles Sindercome, or 
any other, to hasten liis death; neither did she 
ever hear him speak any words to tiuit purposu: 
And that the last time she was with the said 
Miles, he did then tell her, tliis informant,\hat 
lie was prepared to die. And that two Ministers 
being then in the chamber with him, she had 
no furtlicr discourse with him, or did see him 
anymore, until on Friday nigiit, about twelve of 
the clock, she did hear she was sent fur; and 
did hear that he was very sii k and weak, of 
which sickness he died presently after; and 
further saith not. 

The Mark of 2 Elizabeth Sindercome.* 

m 

* Mrs. Macaulay says, ** Cromwell could 
never sift the bottom of Siudercome’s design, or 
detect any of his accomplices; and though the in¬ 
tention of assassination was fully proved on his 
trial, yet it was with difficulty that the jury could 
bo brought to condemn him. On the morning 
destined for his execution, he was found dead 
in his bed of poison he hud voluntarily taken, 
as it was given out by the iVieuds of Crom¬ 
well ; but his enemies did not scruple to asset t 
that Sinderconac was smothered^ to prevent 
the probable mischief which might en^uc from 
» public execution. That despicable con¬ 
vention of Cromwell’s adherents, who called 
themselves a parliament, were not sparing of 
their adhlntion on the occasion: They ordered 
a day of thanksgiving, to be first held by the 
house, and then by*the three nations; they 
voted thanks to secretary Thurlue for his 
great diligence in tracing out the plot; and, 

VOL. V. 


11. 1057 — /or net'll Treason^ 

Some light is tlirpwn on this business, by 
the following Examinations published in Thur- 
loe r 

The Examination and Information of John 
Toop, tuki n this 9th of Jan. 1650, [Cuken 
by' Secretary I’hurloe.] 

Saith, that about eight or nine w'eeks since, 
one Miles Sindercome, who was a soldier in 
the army, and was cashiered, us this examiiinat 
hath heard and believes, m Scotiaiid for &omo 
distuvbandle, which was designed in the army, 
about two years since, came to his lodging, and 
fell into discourse with hjm about the affairs of 
the nation ; saying, there was a design to alter 
thf governiucnc, and lo that rmi take away the 
life 0.^ the Lord Protector. And the discoimc 
w'as such, that the evaminanf. believed he was 
paid, and set on v\ork by the king of Spain ; fu* 
ho said, that it was bjttcr tor this nation to be 
in league with Spain, than with France ; wliich 
be saiil could never be ; and that Sonin could 
never obtain a peace witli us, till this tyrant 
was taken away ; and told this examinant, that 
if he would engage therein, he should be made 
for ever; and for his own part, he said, lie was 
sure to be a colonel of boi'sc within linlf a 
year ; and promised to this examinant, that be 
should have a troop, and nUo 1500/. in money, 
when the l^otector should be kilted. 

lie fuitlier said, that it was better to have 
Charles Stuurt to reign here, than this tyrant 
And at the sevej al meetings, which the exami¬ 
nant had aftei wards with the said Sindercome, 
he told him, that they would attempt to kill 
the Protector upon the road, as he went to 
llamptun-court, assaulting him to that purpose, 
when he was on horse-hack ; and that there 
was five of them besides this examin.'int, who 
knew of tins design, and were engaged to cf- 
fectit. And said, that he and Cecil had been 
several times upoiuthe road ito eqdcavour the 
killing him ; but foivid not their opportunity. 
He further said, that tboy had hired a house in 
liammersmith, where Air. Frevill heretofore 
lay, which by reason of its standing upon the 
road, was vciy coni*enient for their purpose; 
and it having a little house upon the wall, their 
intention was to shoot the Protector as he 
passed by, out of the little house, with scrued 
guns, which were prepared on purpose, which 
should break the coach in pieces, and kill him 
where lie sat. And spoke to this examinant, 
to give them notice, when the Protector went 
fortii, and uC what end of the coach he sat. 
And bring asked, who the five persons were, 

with tlie Speaker at their bend, they went to 
Whiteiiall to congratulate the Protector in per¬ 
son on his happy deliverance. The Speaker 
concluded his speech with observing, that if 
Cicero was living he would want explosion to 
set out the do^iger or the mercy; so oa- 
panillelcd, so unprecedented a mercy^ that the 
parliament’s hymn was, * O Caiitemus CanCi" 

^ cum: 0 come, let us sing a new songunto the 
‘Lord,”' Vol. 5, p.195. 

3K 
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who should do this execution^ he said^ he never 
told him, nor doth he know any of them, but 
(he said Sipdercoine himself, niid John Ce¬ 
cil, which this examinant iitnersuw but once 
before this week. And siuth, that Sinder- 
combe told luin, that when they had done the 
fact, their horses were ready in the stable to 
escape away on the backside of the house. 

This examinant furtlH.n’ saith, chat Sindcr- 
Coiuo acquainted idrn with an intention they 
had to hre Whitehall, saying, that it was so 
Strong a place, and so many turnings and wind¬ 
ings llicicin, that it was the fittest iihlc fora 
tyrant to live in iL; and if that were burned, 
there is never another j^lace in England wheie 
be could hide and secure Ijitn&elf; and to that 
purpose the said Sindcrcofne had provided a 
hrework in a iiaiid-buskec (made, ns he said, by 
one that came over from beyond the seas on 
purpose to make it) and brought it to the lodg¬ 
ings of this cxaiuinaiit, upon lids day se'iiiiight, 
und rlieni.pon this examinant and he came 
down together to view what place could he 
best to place the firework in; and they looked 
tipon a place or two over against captain Uolt’s 
chamber, and the said Snidercome tried with 
fi key he had in his pocket to open a door 
thereabouts, but could not; and fiom thence 
went towaids the chapel, and thought to have 
laid it nt the head of the stairs, which comes 
the back way into tlie chapel, but resolved not 
fully of it: tins was upon this day se'iiniglit; 
whereupon this examinant, the same day, see¬ 
ing things growing so far, waited to have i^ps- 
Covered it to his Uighticss, but found not means 
of access to hiui. 

The next day after, the said Sindcrconic 
came to the exHiiiinunt’s lodging, and took 
away the firework, and earned it to Cecirs 
lodgings; ant! upon Tuesday after, Sluder- 
come and this examinant met at the sign of 
the Ben Johnson*s lu the Straud, where they 
discouised of^ihe«same bnainess, and of tiie 
manner of killing the ('injector, and he said, 
|hcy would fiiedoww Whitehall, and thou defer 
the other business until the spring. He further 
said, that be should have money come by the 
next Monday from Flanders.* 

Upon Thursday after, they met again in the 
morning at this examinant’s lodging, and (old 
him he and Cecil had agreed to lay the fire¬ 
work in the chapel, and appointed n meeting 
to execute it at five o’clock that night. In the 
mean time this examinant acquainted his High- 
iiess with it, and so they met at five oVlock, 
and came all there together to the place, to 
ace if all things were as they would have it ; 
and then Sindcicoine and Cocif went back, 
and brought with them ti>e firework, and Cecil 
opened ilie door of the chnpel, and Sinder* 
come put in the firework, this examlDant and 
Cecil standing by to see that nobody came to 
discover tbnrn. 

. He, -^his eyiuninant, being askeil, whether 
they i^no intention to fire any other place, 
taith, timt he kuew not; but saitli (hat Smder- 
come told him, they had another firework in 
t boX| but knoweth not where it is. * 


This examinant further saith, that Sidder- 
come told him, that If the fire did not take, 
he was so far engaged in this business, that be 
hunself would set upon the Protector to take 
uway his life, whatever came of it. 

And being further asked, if he received any 
money of Sindercoine in part ^f what he pro¬ 
mised hiin,saith, that about eight or nine weeks 
ago, he received of the said Snidercome, the 
sum of 5/., about a week after that 6/. more, 
about a month since 5/. more; and uptn this 
day se*niiight4/. more ; which is all the money 
he, this examinant, received of the said Sin- 
dercome, or any other person, for the purpose 
aforesaid, John Toop. 

The Examination of John Cecil* taken this 
9tli of January, 1650, [taken by Secretary 
Thurloo.] 

Saith, that about four months rince, one 
Miles Siiidercome, heretofore a soldier in the 
army, came to this examinant, and told him, 
that there was a design m hand amongst some 
very considerable persons, v.liose names he 
could not reveal to him, for killing the Lord 
Protector, which he acqiiainred this examinant 
with, to persuade him to engage therein; al- 
Icdgmg that nrw there was a parlianicm called 
of the Protecior’s’own naming, having kept out 
some, and let in others at his pleasure; and 
that it would be a very acceptable service to 
take him oft, whereby things would come to a 
confusion ; it being certain, that the great 
ones of the king would never agree, who should 
succeed, but would fail together by the ears 
about it, and then in that disorder the people 
woul^ rise, and so tilings might he brought to a 
commonwealth again. And he further said, 
that there was no attempting him in the field, 
nor other way, but by falling upon his person 
at an advantage. And this examinant asking, 
how they should be able to bear the charge of 
stK'h attendance, the said Sindercome an* 
swered, that money should be provided,in case 
they could effect their business. This exami¬ 
nant was to escape over sea to col. Sexby, 
who was to provide for him, and was to have a 
share in all such honour and profit, which Sin- 
dercomc should have for this service. Upon 
these and such like discourses tliis exaraipant 
engaged to join in this work, viz. to attempt 
and Kill the Lord Protector. And the way 
which'Wgs first agreed upwn, was to provide 
good horses, and to attempt him as he went 
upon the road ; for which purpose this exami¬ 
nant bought several horses, one of the ear) of 
Salisbury, which cost him 80/.; which horse is 
now at Cobham with John Clarke, who lives at 
the house of Thomas Christmas; another horse 
he bought of one Morgan at Coshallon, which 
cost him 75/., and is now at the said Morgan's. 
He bought another of Mr. Vanbrooke, <^st him 
42/., which he sold again. He bought another 
of Mr. Harvey by the hands of the said M9r* 
gan, cost 34/., which he delivered to Mr. $in- 
dercombe. He bought another of Clnfte the 
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horse-seller for 30/,, which he sold again. Aud 
saith, that the money Co uay for these horses he 
had of Siodercome. And when these horses 
were bougfit, the intention was to have made a 
party of horse of about forty Co have assaulted 
niiD. But that proving a difficult business to 
Mt 30 many in*together, it was resolved to be 
done by a lesser party; and Siudercomc and 
this examinant did agree to take (he lir&t op¬ 
portunity to assassinate the Protector when he 
went abroad, and to do it as he either came 
out of his coach to take his horse, or as he did 
alight from his horse to go into the coach ; and 
one Teop, who is one of the Protector’s life 
guard, wnom the said Sindercome had engag¬ 
ed to serve^them in this attempt, was to give 
them notice when the Protector went abroad. 


tween this place and Flanders, and that he la 
now gene thitlier. 'And this examinant further 
saitb, that at the same time they bad a desqpl 
to Are Whitehall, and a tirework was pruared 
for that purpose) made up in a hatia-Asket) 
with two matches harAcingouc of each side of 
above a yartf long, which he supposeth was 
made by the said Uoyes, who hath great skill 
in hreworks; and that this firework when it 
was made ready, was left at Toop’s quarters, 
Siudercome and loop having been about it 
for a good while, and liad viewed several places 
where they might put it in, and Toop under¬ 
took to place it himself; and as Sindercome 
told this examinant he*had 20/. given him for 
it, which if he had performed, this examinant 
believes he had not known of it till it had been 


And he saith, that he and Sindercome were 
upon the road about live or six times, on pur¬ 
pose to have made this attempt, and had notice 
of the Protector’s going abroad by the said 
Toop ; and saith, tlmt he was mounted upon 
the bUclw horse he bought of Morguo, and Sin- 
dercome upon the bay hprse he bought of the 
earl of Salisbury; but they bad not opportunity 
to eilect their design. And saith, that he him¬ 
self went once into Hyde-park, with an intcn< 
tion to have attempted tlicre, having a sward 
and pistol to that purp(»sc, wjneh were the only 
arms that lie and the snul Siridercome rid 


executed ; but it not being done it whs com¬ 
municated to him about live or six days since, 
and about Saturday last it was earned from 
Toop’s lodging to the lodging of this examinant 
in King-street, and yesterday the said Sinder¬ 
come, Toop, and. this examinant met at the 
Boar in Kiug-street, and there they resolved to 
bring the said firework, and put it into the cha¬ 
pel, and they came together between five end 
six o’clock in the evening of yesterday t they 
came together to the chapel door, ana finding 
all things to their mind, (his examinant and 
Sindercome went back to this examinant’s 


With, being confident, that if lie could come 
near hnii, he could have done it, and escaped 
after by the goodness of bid horse. And saith, 
that there was a gate in Ilyde-purk, ihe hinges 
and hooks wtiereof were filed almost asunder, 
oil purpose ihut they nnglii have the better es¬ 
caped. And lie says, tiuit he believes he*coula 
have rid his black iiorsc one Imndred miles 
without draw'ing bit, and Ua miles of it witii 
that .speed, that he coiild have left behind him 
most horses in England, that were not kept. 
This exaiiiiinint Imther saith, that this way 
proving not ellectuai, there was a resolution ta¬ 
ken to hire a house upon the way to llairipton- 
court, out of which they might shoot him as he 
went by in his coach. And accordingly the 
Aid Sindercome took a house at Hammer¬ 
smith, at this end of the town on tlie right- 
hand as we go from London, where there is a 
arden-wall, and upon the wall a banqueting 
puse, winch is upon the street, out of which 
the intention was to shoot him, as he came by, 
with guns made on purpose for that business, 
which should carry twelve or more biiilcts at a 
tijne, and Toop was to give them luiiice when 
the Protector went that way, and at which end 
of the coach he sat. And saith the guns were 
prepared, one whereof he saw, and was like a 
harquebus, and would carry about twelve bul¬ 
lets and a slug. Aud this business wos chiefly 
ly directed by one Boyes, who was much with 
Sindercome, and is a man of somewhat a low 
staturd^ and small boned, brownish hair curling 
to flv^xen, sanguine complexion, and wore bis 
beaid long. Being asked where the said Bnyes 
lodged, and what he whs, he saith be eannot 
tell, nor coaid ever learo; ^ut often went 


ofiging, lighted (lie mutcli, and brought it with 
)i€ in; and tiiis exoininant having opened the 
Jour, Sindercombe laid it in, and so locked 
hj door again. It was about six o’clock when 
hey laid it in, and (hey conceived it would 
!iave fired about twelve o’clock, or between 
welve and one in the night. And being ask¬ 
ed what issue they expected of this, said, that 
c least it would have had this effect, that their 
^arty would have been saii^fied that they wero 
nut idle, but were at work to accomplish wha: 
they hurl designcil^ , 

And this examinant furthersaith, that Boyc9 
did assure them, that when the Protector was 
dispatched, forces were to come over from 
Flniulers an ships, to be hired of the Dutch 
with the king of Spain’s money, and that then 
also a great part of the fleet would fall off; hue 
Siiiih he cannot tell the particulars of these 
things, but hath heard niid believes that col. 
Sexhy is the man, that doth agitate these lif- 
fairs at Brussels. 

And he saith, that Boyes hath had much dis 
cour8C»about a port town to be procured arict 
seized upon, where forces might be landed, 
and they expressed much desire to have Ports¬ 
mouth or Plymouth, or someplace in the west 
where also there was shipping to be seized 
upon; and said, that a very great sum of money 
was to be given to have such a place; but he 
is not able to say, whether they have any as-' 
surance of any such thing, but thinks they hare 
not as yet. But doth believe that tlieir 
ii going on for taking away the life of tb^ . 

rector, and that this deficiency will no^ hipier 
the prosecution thereof; and that be believes 
therf^ are thirty or forty men engaged therein) 
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and they will^ order it so, that not above two 
shnil know of one another, until it be ready to 
be executed, only tlieie sfiali be one person, 
who shall know the whole number; and this 
person, he tliinks, is Uoyes. Ihis examinant 
iurther saith, that there was a design to lake 
away the Protcrtoi’s lift* the first day of the 
parliament, as he nent tbiiher,*ni]d there was 
a trunk ol blniidn Imsses and scriied ^junscai- 
lied inu> a ehamber at a «ea)psttr’s sliop in 
Kipg-street, on the left lumd of the street as v>e 
go to \\ e«tmiii’5Ler, takt ii Iw Ho)i,s for that 
purpose, |lai int'uitjon being lo sliootllie l‘io- 
rectop a** he went by ni Ins coach : but it ap¬ 
pearing that there was not any possible way ol 
escaping out of the hou^c, i hey were di<icourag- 
ed from that enterpnze. 'Then they hired part 
ol nt\ honsejL winch is ncsl to the t’a‘‘( door of 
the abbe^-clmrch, ami on lim nghr hand, 
thinking to ^hoot him ns ho v>cnt from the ^er- 
luoti to liio purh inu iit-honse : fiicy hired it ol 
a colonth wito knew lunhing of the hnsiness, 
he keeping only a room or two hiinsi If; but 
they having not tnne lo make ronveun*nccs, 
and finding so ninny ptojile‘‘landing on both 
tides the wa\, Ik'N'i*' tlic I'lotei'tor came liy, 
and a*' h. pas'-cd, llu-y riar'i not do any thing, 
foi fcai «d' being di .osertd before they ^hot; 
blit aaith, dial bouse stands so tonieniently, 
both for escaping alter the fact, ami for all 
wtner pm poses, that it is lesoiveJ lo make use 
af It upon the next occasion, if they ran get the 


colonel quite out of it, which they will endea- 
VOW' to do, apd then will 6t ail things for the 
purpose. And being asked where money ii 
hftd for managing those things, he saith, he is 
not able to say that; u is Buyes, who provided 
it all. And snith, that he heard Boyessay, that 
the Protector had got some of ^leir money, but 
that they should be supplied with more. And 
being asked, whnt chief persons in England 
rhey relied upon for carrying on the business, 
saith, that he believes, that col. Uvertoi) was 
the (ii.ef, blit that he was in prison. 

And being further asked about the design of 
killing the Protector the day he went to the 
pnrhainont-housc, he saith, that he wa^ ongag« 
ed by iloyrs, to he one that should shoot, be* 
mg brought acquainted with him vby Snider* 
conic, and that Sindcrcomc was another; 
and believes, that they tlircn were all to be 
present ; and saith, that he this examinant 
saw one blunderbuss at the bouse by the ab¬ 
bey, which was to be used for the purpose 
aforesaid, lie further saith, that there is one 
major Wood, who was formerly an ofticor in sir 
William Waller’s army, who is one of this par¬ 
ty, and doth often go between tins country 
and Floiidrrs; bathe is not acquainted with 
any particular buMiieft^. that be doth or hath 
transited. John Cecill, 

* 

Sue also 6 Thurloe a State Papers, pp. 7, 
and 90. 


202. The Trial of Sir IIknry ^ 
Court of Justice, lor llial 
1C58. 

The High Court being ret, and the names of 
fheComiiushioners being ttiUcd, tliescrjcant at 

• After iiienftoinng Mr. Mordaunt’s iicquiUal, 
lord Clarendon proceeds : ‘^bir Ileniy Sling^by, 
and poor Or. liewet, had worse foitune; and 
their blood was the more ilursiecl after for the 
other’s indemnity; and tlie«court was too se¬ 
verely reprehended, to commit the same fault 
'ugain. The former had lain two years in pri¬ 
son in Hull, and was brought now up to the 
Tower, for fear they might not dneover eiioimh 
of any new Plot, to make so many formidable 
examples, as the present conjuncture reqiiiied. 
They had against him evidence enough (licsides 
Ids incorrigible fidelity to the crown from the 
first assaulting it) that he had contrived, anti 
contracted with some ofticers of *11011, about 
tile time ibut the eail ol liocliestcr had been 
in Yorkshire two years before, for the delivery 
of one of the block-houses to him for the king’s 
service: nor did he care to defend himself 
against the accusation; but rather acknow¬ 
ledged, and justified his aO'ertion, and owned 
his loyalty to the king, witli very little compU- 
oient, or eeremony to the present power. Tlie 
othcr^l2r, Uewet^ receiving no information of 


rrYfisriY*, kut. before llie High 
1 Treason: 10 Cuarlks II. a.d. 

arms was commanded to fetch the prisoner to 
tliu bar. bir lleniy bangsby was brought ac- 

Mi. ?dordaunt’s declining the way formerly re- 
bolved upon (v\bich it was not po''Sible to con¬ 
vey to him in that mutant, nobody being suf- 
leied to speak with him) and being brought to„ 
the bar as soon as the other was removed from 
it, persisted in the same rcsolutiun, and spoke 
only against the dlcgahty of the court ; which, 
upon bctt«.r iiiforinutiun, and before the judg¬ 
ment was pronounced against him, he desired to 
retract, and would have put himself upon his 
trial: but they then refus^ to admit bun; and 
so scnronce of death was pronounced against 
them both; which they both underwent with 
great Christian courage. 

“ Sir Henry Slingsby, as is said before, was 
in the first rank of the gentlemen of Yorkshire; 
and was returned to serve as a member in the 
parliament that continued so many years, where 
be sat till the troubles begun; and having no 
relation to, or dependence upon the couij, he 
was Swayed only by his conscience to detest 
the violent and undutiful behaviour of that par¬ 
liament. He was a gentleman of a good un- 
dcrstaudingi but of a very melancholic nature, 
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cordinglj? to the bar. Then proclamation made' 
tor silence, and the commission for trini of the 

and of very few words: and when he could 
stay no longer witli a good conscience in their 
councils, in which he never concurred, he went 
into Ins country, vid joined with the first who 
cook up arms tor the king. And when the war 
was eiuit'd, he remained still in bis own house, 
prepared and disposed to run the fortune of the 
crov>n i» any other attempt. And having a 
good fortune and u general reputation, had a 
greater influence upon the people, than they 
who talked more and louder; and was known 
to be irrcconcileable to the new government; 
and iheretbre w'as cut off, notwithstanding very 
great intercesllon to preserve him. For he 
was uncle to the lord I'alconbndge; wlio en¬ 
gaged his wife and all his new allies to inter¬ 
cede-for him, without effect. When he was 
brouglit to ilip, he spent very little lime in dis¬ 
course; but told them, ' he was to die for 
* being an honest man, of which he was very 
'glad.’ 

“ Dr. Mewet was born a gentleman, and 
bred ii si.holar, and was a divine befi^re the be- 
ipning of the troubles. He lived in Oxford, 
and in the army, till the end of the war, and 
continued afterwards to preach with great ap¬ 
plause in a little church in Lonflon ; where, by 
the affection of the parish, he was admitted, 
since he was enough know n to lie notorioTisly 
under the brand of Alalignity. When the lord 
Falronbridge married Cromwell’s daughter, 
who had used secretly to frequent his churcli, 
after the ceremony of the time, he w.ts made 
choice of to man7 them acrordinj; to the order 
of the chnrcli; which engaged both that lord 
and lady, to use their utmost credit with liie 
, Protector to preserve Ins life; but he was in¬ 
exorable, and desirous tliat the churchmen, 
upon whom lie looked as his mortal cuprinrs, 
should see wlmt they were to trust to, if liicy 
stood in need of his mercy. 

II w as then believed Uiat, if he had plead¬ 
ed, he might have been quitied, since in truth 
lie jiever had been witli the king at Cologne or 
Bruges; with which he was charged in his in¬ 
dictment; and they had blood enough in their 
power to pour out; for, besides the two before- 
incntionej, to whom they granted (he favour to 
be beheaded, there were three others, colonel 
Ashton, Stacy, and Bettely, condemned by the 
fcame court; who were treated with more se¬ 
verity; and were hanged, drawn, and quar¬ 
tered, with the utmost rigour, in several 
great streets in the city, to make the deeper 
m^pression upon the people, the two last being 
citizens. Rut all men appeared so nauseated 
with blood, and so tired with those abominable 
apectacles, that Cromw'ell thought it best to 
pardon the rest who were condemned, or rather 
to repria|,'G them; among whom Mallory was 
one, who was not at liberty till the king’s re¬ 
turn ; and was more troubled for the weakness 
he haul been guilty of, than they were against 
w hom he had trespassed/' 


prisoner read. Proclamation for silence again 
was made. Then Hr. Attorney-General Pri- 
deaux exhibited a Charge of Uigh-Treason 
against sir Henry Slingsby the prisoner ; which 
was read : the substance of which Charge was 
as followeth, viz. , 

‘That liie town of Kingston upon Hull, in 
‘ the county of Kingston upon Hull, in England 
‘ on the nth of October, 1G56, and ever since, 
‘ unto (he day of the exhibiting of this charge, 
‘ was and hath been, and is yet, a town be¬ 
longing to this Commonwealth ; where tbero 
‘ is a garrison, ni)d a great part ofthe army and 
‘ forces belonging to tbisCoinmonwcaltli: that 
^ sir Henry Slingsby, latcaof Kedhouse, in the 

* county of York, knight, minding and intending 
‘ to irnbroil this Commonwealth in intestine wars, 
‘ the noth of April last, and divers times since 
‘ tlie lOili of October 1656, and before the said 
‘ 30tii of April last, as a false traitor and 
‘ enemy tlieii and yei to his higlmcss Oliver, 

* Lord Protector of these nations, together with 

* one Ilohcit Gardiner and Edwflrd Chapman, 
‘ and with one WilUmn Smith, of the said 
‘ county of York, gentlemen, and diveis*others, 
‘ did traitorously, advisedly, and maliciously 
‘ combine togcUior, and plot and contrive to 
‘ betray and yield up the said garrison of Hull 
‘ unto Charles Stuart, eldest son of the iata 
‘ king Charles, now an enemy to this Common*^ 
‘ wealth. 

* That the snid sir Henry Slingsby, by like 
‘ traitorous comhiri.'\tion,the said 30th of April 
‘ and divers times after the snid 10th of 
‘ Oct. 1650, did traitorously and maliciously 
‘ plot, and contrive, and endeavour to stir up 
‘ mutinies within the said garrison, to withdraw 
‘ Ualph Waterhouse, John Overton, Gcorgft 
‘ 'I'hoinpfion, &c. officers of the same, from 
‘ their obedience to liis highness Oliver Lord 
‘ I’roteclor. 

‘ That then and tliere, and at divers other 
‘ tunes, as well heford* ns after *thc said 30th of 
‘ April last, and after the said lOlh of October, 
‘ 1656, he ihe said sir Henry Slingsby did trni- 
‘ torously, advisedly, and maliciously jilot, con- 
' trive, and endeavour to stir and raise up forces 

* against Oliver liOrd'Protector, and against tb« 

‘ government of (bis Common wealth, as the 
‘ same is estnblislied, and to alter the same. 

‘ That the said sir Henry Slingsby did tMi- 
‘ torously,&c. then and there declare, publish, 

' and promote the said Charles Stuart to be king 
‘of England, Scotland, and Ireland,'and the 
‘ dominions thereto belonging, and held cor- 
‘ respondence with him. All these things the 
‘ said sir Henry Slingsby, at Kingston npon 
‘ Hull aforesaid^ did mnhqiously, &c. oriy 
‘ on by conferring wiib the said officers bow 
‘ to effect the aforesaid treason, and encouraging 

* ilie said officers Uiereto by promising to them, 

‘ and every of them, rewards and sums of money 
‘ to Join with him in the treason aforesaid, and 
‘ by delivering to the said Ralph Waterhouse^ 

‘ one of the officers of the garrison, a cerkeiu 
' instrument under ^eal, which tlie smd sir 
< Henry Slingsby said was from Charles Stuart, 
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* and did purport to bo a cotnmissioii fVom th 

* ftaid Charles Stuart, tb him the safd Halp 

* Waterhouse, to be governor of the castle. A 

* which said treasons are contrary to the siatnt 
' in that case made and provided. With whic 

* treasons the said Attorney-Genera), on belm, 

* of the Lord Protector, &c, doth charge th 

* said sir Henry Slingsby, and prays that th 

* said sir Henry Slingsby may be put to answe 

* thereto; averring that the said sir llcnr 
^Slingsby is the person by name appointed b 

* his highness the Lord Protector tolie tried am 

* proceeded against. Signed May 1658. 

* Edm. raiDEAUx.' 

Lord Prfsident. (Lisle) Thou here standes 
charged for High Treason : this Court renuires 
that thou give a positive answer, whether Guilty 
or Not Guilty. 

Sir Henrt/ SUnghby. I desire to have counseJ 
assigned me 

Ld. Pres, There is matter of fact laid to 
your charge, >vhich amounts to treason ; aiid 
there is no law allowed in matters of f.ict. 

Slingsby, There is also aiatter of law : and I 
desire to be tried by ajury, which is according 
to the law of the laud. 

Ld. Pres. We are all here your jury, as wel 
as your judges : we are the number of two or 
three juries. And your piry ib well known; 
for they are chosen by the parliament. Yoi 
are to plead to your Indictment. 

Slingsby. I desire to know whether ihefe can 
be any conviction, unless it be by confession ? 

Ld. Pres. If yon had looked upon (he &ct of 
parliament, that would have told you: it speaks 
of Examination of Witnesses; it speaks ot 
your confession and answer, and of yoiir de> 
fault; and if you do not plead to it, it will 
be very penal to you. 

Slingsby. If it bo by the laws of the land, 
that the trial should be by ajury, I desire I may 
have that privilege. 

Ld. Pres^ Acts of parliament make justice 
and law : they are botli. They think fit to 
change the custom of trials that have been in 
former tiroes, and all persons must submit to 
it. And the parliament 4m(h thought fit to 
make this court both Jury and Judges.* And 
therefore I reemirO that you answer, whether 
Guilty or Not Guilty. 

• “ April 27th, 1058. The Commissioners 
of the Seal and of the Treasury, the Judges and 
many others were nominated Commissioners 
under the Great Seal for the trial of the pre¬ 
sent conspirators against the Protector and 
- Governor ; and Whitelocke wnt one of them, 
but he never sate with them, it being against 
his judgment,—June 30th, 1658. According 
to Whitetocke’s former advice to the Protector, 
wherein Thurloe agreed, divers otheros f the 
new Conspirators were referred to be tried at 
the Upper Bench Bar after the course of the 
Common Law.” Whitelocke's Memor. See 
Dr. Hewet*s Case, infra. See what Hume says 
of ibe use of the Hish Court of Justice m the 
Note to the Case oiGerard.aod others, «upra. 


JW«/ qf Sir ilmgsby, [S70 

Slingsby. t desire that the act of pnrliamcot 
may be read. 

Ld. Pres. You are before your jury and 
judges. Parliaments have great care of the 
rights of the people, and have appointed this 
Court; and bis Highness bath appointed you to 
be tried by us; you ought'therefore to plead 
to your indictment. 

Slingsby. I'lie law gives liberty in case of 
juries to the party accused, to make his 
ceptions against the jury ; which he cannot do 
here, whcic you are both judge and jury. 

Ld. Pres. If you hai^e any particular excep¬ 
tion to any man, you may make it: you were, 
Sir, of the parliament when tins act a as made. 
Slingsby. i was a prisoner at ^le same tunc. 
Ld. Pres. Although a prisoner, yet you are 
bound by act of parliament. 

Mr. rhelpSf Clerk. You have heard your 
charge read, and plea demanded : the Court 
again requires of you that you give a positive 
answer, whether Guilty,or not. 

Slingsby. I nm, my lord, of nn opinion 
(though you account it a paradox), that I 
cannot tirspass against your l.ms, becaii'se I 
did nut buhmir to them. 

Ld. 1>, es. All the people of England must 
submit to the iav^? of iMiglnnd, to the autho¬ 
rities oi Kngi.li) J ; uii muat siibniit to my Lord 
Protector and acts of pailiamem. VVe sit 
heie by authority of ins Highness, by a unn- 
rrnssion under the Great Sctd of England, and 
by iiuthonty of puihaineut; and you must 
submit to our authority. 

Slingsby. The laws have been so uncertain 
with me, that I could not well know them ; 
and'when I was a prisoner, I could nut take 
notice of them : 1 could have no henuBt by 
your laws, bcr.iuse that is no law to Me which 
(loth not give me interest mid property to what 
L have. It is the benefit ufinws, that they do 
ilistingnisli between inenm and tuurn: but 
when you take ail from me, m my case it is 
nut so. 

Attorn. Gen. (Pridenux.) Ho may enjoy 
as much benefit by the laws as any, if ho have 
not forfeited it; and I desire he may be puc*to 
answer. 

Ld. Pres. The Court again require you to 
plead to your Indictment. 

Slingsby. Nor Guilty. 

Mr, Pbeli/3. Your plea then is, That you 
ire Not ouiliy ^ To which sir H. Slingsby 
nsweied, Yen. 

Mr. Lechtnere. Mr. Altorney-Cieiieral hav* 

Ip exhibited a Charge of High-1 reason aguinsO 
.his gentleman, sir H. Shngsity, ths prisoner at 
he bar. theChatge doth set forth, That the 
own of Kingston upon Hull, October 11,1656, 
.lid ever since, to the lime of exhibiiing the 
'harge, was a town of this Common wealth's; 
nd that Within that town, in all chat time, 
here is and hath been a garrison, amf*parc of 
.he army of this Cenimonweuith, and dulring 
bat time, Ralph VVaterhouse, Jo^m Overton, 
George Thompson, &c. were olhcers of the 
»rces of that garrison. That sir H, Shngsby, 
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minding to embroil tlie Commonwealth in war/ 
April SO laat^ and divers other times since Oc> 
tobcr 10, 1656, as a false traitor and enemy to 
his highness the Lord Protector, did plot, con¬ 
trive, and endeavour to betray the said town 
and garrison to Charles Stuart, an enemy to 
this Commonwealth. It sets forth further, 
That sir H. Slingshy, the time and place afore¬ 
said, did contrive and endeavour to stir up mu* 
tiiiies among the soldiery of that garrison, and 
to raise«forces against this Commonwealth; 
and that lie did publish and declare the said 
Charles Stuart to be king of England, Scotland, 
and Ireland, and hath held correspondence 
with him; and that he delivered to the said 
Kalph Waterhouse a certain instrument, which 
he said was a Commission from Charles Stuart: 
Ail which treasons are contrary to the form 
and etlVct of the act of parliament. And the 
piiaoiier having pleaded Not Guilry, which plea 
IS recorded, we are ready to pro^e him guilty, 
Hiid ready to call our wiinesses. 

Aft, O^'n. You have heard the Charge, and 
plea Not Guilty; it rests upon us to prove it 
10 you. This gentleman himself, I believe, 
wlien lie hath heud them particularly opened, 
will 1)0 convinced that of tiiese nets lie hntli 
been guilty. It would nut have been expected 
from him to have tastrd of the mercy of this 
<’ourt: For had he had justice*done lurmerly, 
he h:u! not he eu to h ive answered tins here. X 
do hfiu ve It was expected from those that did 
govern, to have got him ofl* by merry, not to 
take Inm olV hy justice. But lie ceased not lu 
inieipose on the beh.alfof t'haites Stuart, and 
endcuvouicd to bring linn in again, uikI had 
Jikfe to have withdrawn the faiUifiil otticers of 
tliat garrison to betray ilitir iro^t; If money 
would liave done it, that w.is not wanting to he 
• ofFcied ; if picferment woidd have wrought 
upon ti'Cin, that was prolVcied; if hopes of 
higher pre/erment under (.'harlcs Stuart would 
have wrought upon them, it would have been 
done. But to our witnesies. 

Halpfi Waterhouse sworn. 

^tt. Gen. What discourse had you with sir 
Henry Shngsby, touching the delivering up of 
Hull ? 

Waterhouse, I had several discourses with 
him ; particularly about the latter end of De¬ 
cember last, being a-liunting, sir Henry Slings- 
by's son came to me in the held, and told me 
his father presented bis service to me, aod gave 
me a book ; whicn 1 looked on about an hour 
afler, and found it was a printed book. At the 
beginning was a Paper tlius written, * Put this 

* out with your finger, and then tell me whe- 

* ihcr Rob. Gardiner had not spoke to me to 

* serve the king/ Ac. Presently after I ac¬ 
quainted col. Smith, who advised me to discover, 
if I could, whether sir H. Slingsby was carrying 
on any pjpt. 1 went to sir H. Slingsby, and sir 
H. S. took me to the window-side, and burned 
and embraced me; and asked me if Hmiert 
Gardiner had not spoke to me to serve the 
\ing: And then began mtk EigrtelmAQy good 


words, and said that one (meaning ^ Hii^ 
ness) had put a diire^cl upon me, ae4 ir 
would 1 might right myself; with many other 
wordsand promised roe a sum of money, to 
secure the Soutli-huuse for the service of the 
king. About a week aftey, he sent the book 
again, and in the same leaf wrote a few Ikiet 
mote, wluch I also shewed to col. Smith; he 
promised me 5,000/. in land or money here or 
elsewhere. 1 made many queries, and told him 
1 thought it wus to no purpose t He told me, 
that ii that house were secured, in a little time 
he would bring an army to besiege Hull, and 
then half our work would .be dune. He after 
sent me another paper, w^icb was to this pur* * 
pose, That if the governor sought for him, he 
would give security for l)i.s peaceable living; 
niid said, if I would give him a piece,'jie would 
make it twenty if he did not procure me a 
Commission from Charles Stuiu't within four¬ 
teen days. He said further. That a great par¬ 
ty were engaged in Scoiiand. Upon the End 
ot April lie delivered rno h Commission, which- 
he suid was from the king; and the Commission 
*bein^ lead in Court, the suid Mr. Waterhousa 
averred it to be the same he received of sii’H. 
Slingsby, and which ran thus : 

‘ C. R, Charles by the grace of God/ (with 
the old usual title, 5tc.) ^To nur right trusty 
and well-beloved major Ralph Waterhouse a 
We do by tliese presents constitate and ap¬ 
point you to be governor of the castle and 
two block-houses ne<ir Hull, and to put suck 
a garrison of horse and foot therein, as you 
shall judge necesShry for the defence of the 
same; and to command the garrison and go¬ 
vernor thereof, and to do all things necessary 
fur the preservation of the samepTace. Given 
lit Bruges, March 12,1657/ 

Sir li Slingsby also said to me, That he had 
spoken with captain Overton, and promised to 
furnish him with money to lay in provision, and 
engaged by a bond ko repay such money os I 
should lay out for the victualling of the South- 
house; and also read a letter from Charles 
Stuart, running thus, * I can never be enough 

* sensible of your favours,* &c. I demanded 
how the army shoiiln'comc; he answered, that 
the duke of Voik Imd 7 or 8,000 men, that tb* 
king of Spam would furnish them, if there was 
a place of secudty. And asking what way of 
correspondence he had with C. Stuart, he said 
he had a way of having Commissions from C. 
Stuart, which he would not discover. [Here 
sir 11. SHiigshy stood up, and disownea any 
such expression.] 

Ati. Gen. What officer were you, Mr. Wa-. 
terhouse ? 

Waterhoute. I have the command of a com¬ 
pany, and of the South bhick-house. 

Att. Gen, Mr. Waterhouse, what latter ■ 
was that sir H. Slingsby sent to bis son 7 
Waterhouse, The contents were thuf: 

* That Harry would speak to the two men ta 

* be very importunate with the twelve.’ Sir 
H. Slingsby promised so many men, tbat |Mt 
offitTMl captain Overton 30/. to raiM fprty 
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Att, Gen^ Iloif many men did he tell you 
should be at Paul near lUilL ? 

Waterhouse, Six bundled to march inlo 
Hull. 

Att, Gen, What men did he tell you An¬ 
drew would raise ? • 

fTa^erAot^e. He said Andrew would raise 
50 or 60 men when be pleased, and that cap* 
tain Overton should have a deputation to com* 
nand the castle under me; he said he had 
good hopes of col. Smith, and that he had a 
Commission for him, if he would ac^^t of it. 

Slingsbif, This which is here spoken in seri¬ 
ousness, was then spoke in mirth, a mere dis¬ 
course, as those that are in goofl fellowship 
may have, and what I said or did was but in 
jest. 

Ld. Pres. Tiicre ought to be no good fel- 
Jowsliip m Treason. 

Waterhouse. 1 never visited him but by col. 
Smith’s commission. Sir 11. Slingsby according 
to his engagement, upon receipt of a piece, gave 
me another Commission running thus : ‘ Oii- 
* ver, Lord Protector, &6.’ look it again, and 
burned <it. 

Att. Gen, Sir Henry, was it you that filled 
lip that blank Coniniission. 

Slingsbi/, It IS more than any man knows : 
But it IS not the ConimUsion 1 gave Water- 
house, which is Hated iVItircii 13, 1657. 

Capt. John Overton sworn. 

Air, Phelps shewed hiui the Commission 
dated VX March, 1657. •. 

Mr. Att. Gen.. Hid you see that Cointnis* 
sion delivered to Waterhouse hy sir Henry 
Slingsby ? 

Capt. Overton. Yes, I did ; he delivered it 
to him in the Castle about the second of April 
last. 

Slingsby. Mr. Overton, whnt date did that 
Commission which 1 then delivered bear ? 


Capt. Overton examined. 

Att. Gen. What treaty was between sir II. 
and you at Hull ? Are yo^i au officer there? 

Overton, Yes. 

Att, Gen, How long hiive you been an officer 
there ? *' 

Overton. About ten years, 

Att. Gen. What proceedings was there be¬ 
tween sir 11. and you? Wliat meetings had 
you,&c. Was he your prisoner? • 

Overton, lie was my prisoner. The lirst 
time ho spake any thing to me, was on Feb. 18, 
last, when he told me, he thought me the 
strictest man alive witli prisoners, but now 
would believe the contrary: Said, that I search¬ 
ed a man of his for a letter; but fiAcrwards, to 
prevent me, he gave his letter in a purse v/itli 
some money to his Laurdres**, who cairicd it 
into the town, and sent it away ; 'mil after that 
(he told me) I never found any letter. 1 told 
him, if he wanted any thing necessary, I would 
go to the governor about it: He told me, it 
was lint much for that, but that I might 
very much befriend him. He wrote me, 
that a cuioael (naming liiin) was engaged 
to bring six regiments from the king; ask¬ 
ing whether 1 knew my men were right 
for me, and particuluri/.e(l one Clerk : 1 told 
him he was right. He asked me w'hul I 
thought* of 100/. to give tiicin; I told him Lhey 
did not use to have such great gratuities. Tins 
was 18 Feb. 1657. 

28 Feb, lie asked me wlicre ihp S illy- 
port was; I told him it was twenty yards 
from the Castle. He told me, some pr^- 
soncs not long ago intended to make an 
escape that w'ay, hut were prcient(d, and 
asked me which way it entered into the 
Castle, wliich way 1 could let in any nicn into 
the Castle, tliat 1 should not want mom 
whether I could tell how to victual thcCasile, 


Overton. , This is the satne Commission, and 
(having it in his hand) I here see it is dated 13 
March, 1657. 

Stingsb^. 1 deny that the Commission 1 
then delivered did bear that date. 

Waterh. and Overton. *My Lord, we are 
upon our oaths. , 

Overton, > 1 saw sir H. give it it to major 
Waterhouse in his own chamber in tiie ('asile 
of Hull, and major W. bid me read it, which I 

,did. 

Slingshy. Was that Commission, wliich you 
read, dated 12 March ? 

[Captain Overton reads liie copy of if, which 

he then wrote from the originalf which agreed 

with this.] 

• 

Slingsby, 1 deny that the Commission then 
delivered was of that date. 

Waterh, and Overton both deny the alter¬ 
ing of the date. 

Sling^y. Major Waterhouse desired me to 
alter tne date of the Commission, and I 
I out April and the day, and put in 


he would be glad if I could do it. He told 
me, that the king kept his designs so close, that 
none knew of them, and liiac ir was not known 
whether he would land at Hull or Scarbo¬ 
rough. * 

3 March. lie asked mo whether I rontouied 
my command: 1 told him 1 knew nothing to 
the contrary ; to which he sin wed much glad¬ 
ness. He told me, Duke Dns^y was to bring 
a considerable party, but staid so long th.it the 
rest were ^ one. 

6 March, fie asked me what news, and 
said that Chapman had assured his son the 
town was too strong for the garruon; and 
asked me who 1 knew in the town to he 
right: I told him, Edw, Chapman was not 
for the Soldiery. 

14 March. I told him, that his old Ma«*ter 
C. Stuart was about to set sail with 7 or 8,000 
men. He s<ud, that the king was more private 
than to let any man know his design; bv*i, asked 
me, whether I was ready to receive him ? 

23 March. Sir H. Slingsby being below ir\ 
our chamber, told me that I had a fit opportu¬ 
nity to receive suck men as might be right for 
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me. I <6]d him, I thought I could not have 
imve-half my number. He told tne, he wu 
glad I would serve the king; and said^ that if 
he had any favour from the king, 1 should not 
want any thing, lie told me he had assurance, 
thill any that assisted the king when he first 
came to kiss hit motlier earth, he would give 
them 4 or 5,000/. That he would furnish me 
with money; and desired that I wouhl not 
slioot any great bniiets at king Clmrlcs's men 
when titey were landing. i\nd further told me, 
That if X would take a deputation to command 
under luitjor Waterhouse, ho would procure 
it. 

On April 2. Sir H. S. told major Water- 
house, That lie had a Commission for him to be 
governor of* Hull, and I saw him deliver 
a parchment Conmussion to major Water- 
house. 

Att, Geii. If sir II. hath any thing to ob¬ 
ject, he may. 

Slingsl^. I see tha^t I nni trepanned by 
these two fellows t They have enid tliat se¬ 
riously against me. whicli Was spoken in mirth 
between us : I never sought to them, but they 
to me: the Coinmisstoii was procured by no in¬ 
tercourse with any persons beyond tlie seas, 
but a blank which 1 iiad for four years to¬ 
gether. Nor had 1 aiiy correspondence beyond 
sea, to carry on any design here*. 

Lieut. George Thimip$ons\voxv\, 

Boit)g asked what Officer he was, he an¬ 
swered, 1 am a lieutenant to major Water¬ 
house. I w.as desired to go and see sir H. 
Slmgsby, April 10, who told me, That he had 
great confidence in mo. 1 sui<i to him, why ? 
lie told mo, he thought X had good thoughts 
of the king. Ilis son told nic, he beard the 
king was to come in, and to bring in a consider¬ 
able army, but knew not v^hen. Next day 
I went again to sir II. and asked liim if he 
would walk on the leads, which he did; and 
there I told him, I had been pondering on the 
words he Inst spoke to me : Who then hugging 
me, said, 1 have a groat deal'of coiiBdonce in 
you, there is a design in agitation to bring in 
tflb king with a considerable army, but he did 
not know how soon it would be; but told me, 

I should have notice of it; and said that the 
king had promised pardon to to all officers 
but the Lord Protector and lord Bradshaw. 

Sllngiby. I confess such like discourses; 
but Waterhouse spoke to me, chat I would 
speak to Thompson to try whether he would be 
assistant; but x told biui I would not, lest he 
should not accept it, luid then turn him out of 
his place. Waterhouse pressed me to go to 
Thompson, and major Waterhouse invited us 
to his house to dinner: after dinner he spoke 
to Thompson to go with me on tlie leads, to 
she* toe the ^ns; we walked ^about, and 
came down again. Then said Waterhouse to 
me, Di^not you speak to Thompson ? I said 
not You had a good opportunity, said he. 
At Thompson came to me, and 1 had some 
discoune wkb him about ir. 
voi. r. 


Ld, Pret. H. S; have yon any 
to say f • . - ; ^ 

Shngshy. Ko,hiylord.« .. 




[Then Afr, Serjeant Maynard summjid 
the'Charge,Plea, and Evidence, and'eloi^uently. 
•>et forth the fulness and dearness of (be Evi¬ 
dence, with the heiuousness of the oQeocej 
and demaiiiJed the judgment of the Court*] • 

Atf. Gen. I shall not trouble'Wiihke* 
petition, the fimttcr being clearly laid rtpen; 
The place vrhere this acting was, and where thd 
design was loid, was. I safely Say, tlib ffiosi^ 
considerable place in England for Charh!| 
Stuart’s design ; a place* strongly icated ana 
situaicil, and rmote from this city: and bad 
he prevailed there, as hd endeavoured, it haid 
not been peace witii uS that no* 

And truly, iny lord, I cannot but pity thosd 
gentlemen that are thus drawn into dekigoS 
which 1 am confident will never take ; ana t 
am sorry that people should be so seduced^lut 
they are, fur their seducei's bring them tO th4' 
gallows, and then laugh at them. And 
lord, 1 pity this gentfeman, (pointing to 
II.) that those grey hairs should thus go to the 
grave. 1 have no more to say, but crave tbd 
justice of this Court. ^ 

The Serjeant at Arms was CoihmEinded Id 
take away the Prisoner. 

Proclamation for adjournment of the Cbtirt 
into the Painter! Chamber . After a iiitlfe pri¬ 
vate debate in the Painted Chamber they adi* 
jourped till Thursday neic, nine in ' the niont^ 
ing. 

Thursday, May 27, being appointed for thi 
meeting of the same (Umtt, about ten of thd 
clock they accordingly met in the Pointed 
Cliamber, Westminster; where after abouk 
two hours private debate, they adjourned until! 
Tuesday next, the 1st day of June.* 


Of this matter »Ladlow writes fbus i 
Another plot much more dangerous*’-^(hc 
had just before mentioned a conspiracy of 
some Fifth Monarchy-men against Cromwell) 
was about the saftie time carried on by tba 
Royalists, and discovered to him by his spi^r 
** The persons concerned in it he psed with 
more severity, because he accounted tbtfoibd 
be of a more formidable party, and therffoird 
referred them to he tried by those perSohi 
whom his last assembly bad nominaked to bd 
a High Court of Justice. The prisoner^ tveTei 
Dr. Hewet, sir Henry Slingshy, and Mr. Mor* 
daunt, with some Others of the meaner hojrtv' 
The general clfHrge against them i|ras fof bh- 
deavourng to levy war agaipsc the gOTeriitnent 
ou thebeWf of Charlas8tuarr. The particu¬ 
lar charge ligainstDr.IIeWet, was for dispersine 
cojumissions from the son of the late kipgi nua 
persuading divers to raise force! by virtue of 

* See the particulars of the Judgment 
Execution ' at the end (»f MordSne*! 

No. 504, infra» 
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the same. That against sir Henry Slingsby, 
'^as for attempting to debauch some of the 
garrison of Hull to the service of Charles 
Stuart, and delivering h commission from him 
to them. Tlie prisoners of less note, were 
charged witJi a design pf firing the city in seve¬ 
ral puiccs at the time appointed for their party 
to oe ill' artiis. Dr. Ilewet being brought 
before the Court, moved that he might be tried 
by n Jury, and demurred to the jurisdiction 
of the Court. But the Court over-ruled his 
demurrer, and told him that unless ^he would 
plead to his charge, they would cause his re¬ 
fusal to be entered, and proceed against him as 
if the fact were confessed. This being twice 
said to him, he was required the third time to 
plead. To which he answered, that if the 
judges would declare it to hi; according to law 
fur him to plead he would obey, hut he was 
* told that the gentlemen then present were his 
judges, and that if he would nut plead they 
would register his contempt the third time ; 
and upon his rofusHl did so. Mr. Mordaunt 
admonished by hisekampiepleaded NotGuilty, 
and after a full hciinng of the witnesses on 
boti) sides the Court acquitted him by one 
voice. 'L'hen sit Henry Sline,sby was called to 
tjie bar, and the witnesses on each ^ide being 
ijieard, he was pronounced Guilty ; though m 
the opinion of many men he iiad very hard 
measure. For it appenred that he waS a pri¬ 
soner at the limr when ho was clinrged to have 
practised against the government; that be w^s 
a declared enemy, and therefore by tlie laws of 
war free to make any such attempt. Besides, 
it was alledged tliat the persons whom he was 
fccuscd to have eitdcnvuurcd to corrupt, 


hod trepaned him by tbeir promisei to serve 
the king in delivering Hull, if he would give 
them a commission to act for him ; which 
commission was an old one that bad long lain 
by him; but all this being nut thought sufBcient 
to excuse him, he was adjudged to die. The 
rest of the prisoners were also condemned; and, 
sentence of death being pronounced, sir Henry 
Slingsby and Dr. Hewet had the favourof being 
beheaded, and the otliers being men of a lesser 
figure were hanged, CromwelPs daughter and 
favourite, Mrs. Clnypole, laboured earnestly 
with her father to save the life of Dr. Hewet, 
but w ithout success : which denial so afflicted 
her that it was reported to have been one 
cause of her death, which happened soon after, 
with the concurrence of an ulcer in her womb.’^ 
Memoirs of sir H: Slingsby, written by him* 
self, are in print. They are of very little value, 
of the matters recorded, (he greater part re¬ 
lates to mere family traiisactioiift They can 
scarcely be said to relate to any public matters 
of later date than 1646, though indeed the 
death of king Charles the first is mentioned at 
the end. Ho tells us that when tlie parliament 
was called at the end of the year 1610, (the 
Long Farliauient) there was great expectance 
of an happy parliament, where the subjects 
may have redress of nil their grievances.” 
Of liis mode of 'living, hesnys, * The number 
wc are at this time (Feb. 1639.) in houshold is 
thirty persons, whereof sixteen are men ser¬ 
vants and eight women besides ourselves. Our 
charge every year is much at our certainty, be¬ 
ing well accommodated with good, faithful and 
diiigciii serviiutb in their several vlhce^, so that 
at least every year I spend in housekeeping, 500/.' 


SS03. The Trial of Dr. John before the High Court of 

Justice, for High Treason : 10 Charles II. the 1st of June,* 

A."D. ‘16’58. ' 


Thr Serjeant at Arms being cominnnded by 
the Court tp fetch the Prisoners to the Bar; 
Dr. Hewet was bronjihi to,*he Bar accordingly. 
After. Procluination was made for Silence, the 
Lord President'asked Mr. Attorney General 
wjmt he had to say ngninst the Pi isoner at the 
Bar, Mr. Attorney General thereupon exhibit¬ 
ed an Impeachment of High Treason against 
the Prisoner, and desired it might be read, and 
brayed that the Court would please tq receive 
bis Answer tliercuiUo. The Charge was read 
by Mr. Phelps the Clerk; the effect of wliich 
was as folioweth, viz. 


• « May 25tb, 1658. ^ The trial of Dr. Hewet 
before the New Commissioners of the High 
Cuytt of Justice tills day. The Doctor.did not 
Canjf hiot^elf jirudeatly.” Whitelocke’s Me¬ 
morials. Ill 1 Thurloe’s Stale Papers, 70r, tt 
fey. are some Id tern from Corker and Morland 
tp Thailoe, uud from Corker to Morland about 
thi£ besinesi. 


* Tliat John Hewet, lute of the parish of Gre¬ 
gory's 111 the city of Loudon, Doctor of Divi¬ 
nity, mindinu and intending to embroil this 
Commonwealth in new nnd iiitcstaic wars, the 
30th of April now last past, and at divers 
times since the 10th of October, which wns in 
the year oi our lAird 1656, and before the said 
UOtli of April last past, us a false traitor and 
enemy to Oliver then and yet Lord Protector 
of the Coiqinonwealth of England, Scotland, 
and Ireland, and the dominions and territories 
thereunto belonging, and to tiie said Com- 
nionweaith; together with one Trelawney 
late of London, gent. Henry Bishop of Lewes 
in Sussex, gent, and other their complices, at 
tlie parish of Gregory's aforesaid, and at Lewes 
in Sussex, did traitorously, advisedly, and ma¬ 
liciously plot, conti'ive, nnd endeavour to stir 
up force, and levy war against the said Oliver 
Jiord Protector, and against the government 
ol this Commonwealth, a^ the same is noir 
established, and to subvertand alter the sflisir- 
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* And did also then and there, and at diveis 
< other timev and places, os well betore as after 

* the said 30th day of April now lat^ past, and 

* after the said 10th of October 165S, traitor- 

* oiuly, advisedly, and maliciously declare, piih* 

* hsb, mid promote Charles Stuart, eldobt son 

* to the late Kiifg Charles, to b« King of Eng- 

* land, Scotland, and Inlaud, and the doii^i- 

* nions thereunto belonging * and did then and 

* there traitorously, advisedly, and malicidusiy 

* holdlnteJIigence and correspondence with tlie 

* said Charles Stuart. All which said Treasons 

* he the said John Ilewet, at (h< parish of Gre> 
^ gory's in the said city of London, and also .it 
' Lewes and elsewhere, did ii nitorously, advi- 

* sediy, and malicrously declare, at tire tunes 

* and ^ace^aforesaid, hy conibrring with John 
' Stapely and Heniy Mallory how to effect the 

same; and by encour.igiiig the said John 
‘ Stapely and Hcniy Mallory thereunto, and by 

* delivering commissions to them from ihc said 

* Charles Stuart, concerning the levying war 

* against the said Oln er Lord Protector ot tite 

* Commonwealth of Knginnd^Scot]Hnd,niidlrc> 

* land, iStc-All which said Treasons aie 

^ contrary to the Statute in that case made and 

* provided. With which said Treasons com. 

* nutted and done, the said Attorney General, 

* for and on the behalf of his Inghness the Loid 

* Protector and the Cummonw'eaith, doth chaige 

* and impeach the said John Hewet; and lor 

* and on the behalf of the said Oliver Lord Pro- 
^ lector, and the Cmninonwealth, prayeth that 

* the said John Hewet may be put to answer; 

* tint such trial, judgment, and proceedings 

* may be had against liim, as to ]ustice doth 
^ appeitam. And the said Attoiiiev Ggieral 
‘ doth aver that the said J jlin Hewet is the pti- 
‘ son by name appointed by his highness the 
‘ Loid Protector to be tried and proceeded 

* against according to the Act * 

[Dr Ilfiwet, tlic Prisoner, sitting covered whilst 
his Inipeachincut was reading, the Lord 
President commanded his hat to be taken 
off; which the Doctor observing took U off 

* himself. Ihen Mr. Phelps, Clerf to the 

High Couit, addiesscd the Prisoner to this 
oflicct;] « 

Mr, P/tefps John Ilewet, D D thou stand- 
est here charged of High Treason, this Couit 
lequires you to give a positive answer, whether 
Guilty or Not Guilty. 

flemet. My Lord, if T have already 
misbehaved myself here, niy error is the more 
pardonable, because I have not had any coun¬ 
sel; and 14ere not presume to have any know¬ 
ledge in any faculty, especially m the law. I 
never did change my cassock into a juiivp; f 
am better acquainted with a pulpit than a bar; 
better read in St. Austin than my lord Coke; 
and in the Fatliers, than fCastars Entries, or 
Plowaen's Commentaries. In all my life I 
never studied any law case till now; that ne- 
cMsity that hath no law hath made me thus for 
to hecoma a lawyer^ as to think to plead (not for 


iny livelihood but) for my fife God for^ue 
that hate occisionctf this unusual and unaecfis- 
toincd study, that hath put me into such a pul« 

f ut as I never saw before. And therefore, my 
onl, inasmuch as 1 have often lieard that tliere 
aiesuch ntreties m the hiw, that a man may he 
Inst III the set'criiV of it fiir a woid spoken hi 
mere simplurty; 1 shall crave there may 
he nothing taken, ni prepidice to iny tnno€!enc)f, 
I fiom words spoken in siniplicirv; A^nd 1 hope 
yon will olease to grant me that 

Ld rttstiknt (Lisle). 0r. Hewet, I an) 
sorry, ti uty very sorry, to see sucli i\ one asyoti 
in that place; but you arc impeached of litgli 
Treason : All favoui wid be shewn you accord¬ 
ing to the rules of jostire. I think you desire 
counsel ? 

Hewet. Nq, my lord, it is first, that I know¬ 
ing nothing of the law, mny have nothing (sim¬ 
ply spoken) prejudice me; and Uiat you wfU 
allow me counsel 

Ld. Pttsident. Tlioroint is cnunvel for yon, 
your bubincbs is to plend lo the Indictnvnt; 
yoi» are reqinied by the ('ourt to answer whe- 
tln^r Guilty oi Not Guilty. 

Jhuef. Mv lord, yuu sit there as Judge, I 
beseerh you let me know by what Commisstoti 
you sit there * 

Ld President Dr Hewet, we sit here by 
fi Commission under the Great Seal of England, 
in pursuance of iin Acrof Parliament; Uiat is 
our Commission 

Hen ct Pi ay give me the favour to have the 
COainn^sion read, mv lord 

hh Prti>idcnt. Dr. Hewet, we know oor 
authority, it is not usual tifread ('ommis- 
910US to prisoners; the laws of England and 
acts of parliament are lo be submitted to.' 

Hiwet I am not to own every person that 
will sit to judge me, therefore I desiie to know 
by what Commission you sit, and whq ate tile 
judi^es, and then I shall say no more. 

Ld. Pres, Thosfe that ur^toj^dge you, are 
very well known ; you consented yourself to the 
judges, we are all chosen by act of parliament, 
the parliament hath consented to it; we are 
chosen judges, Qud ure your judges by act of 
parliament. * 

Newel. My lord, I mu!>t know the persons, 
wljcihei they lie all here; I see but very few, 

Ld. Pres, liei e be very many, and we hftVe 
been all called this morning, the course iSy 
and we sit now ns your jui^Cs. 

Hewet. Under favour, roy lorn, as I remem¬ 
ber, riTie ('omuiission by the act is directed to 
150, and there are the I.ords Commissioners of 
the Great Seal, with tbe lords of his Highuess's 
Treasury, anif all the judges, and di«eni .nttier 
persons, are named in the act of parHament: f 
do not see so many faces as are luenuoiicd it) 
that act. 

Ld. Pres. Dr. Hewet, I must tell you tbo 
Quorum is any seventeen or more of tnem t 
we are here seventeen or more, we arA a 

- - - — - ■ - - ■ ■ ■ — 

• Sec the Note to Sir Heni^ 
ante, p. 875; 
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Quorum by tb«t Coqiniiaaioq t Wp here I 
believe forty or fifty. • 

HetpeL My lord, with s«hmi5sion, the case 
^9 (r(^e> in v'Hsc the Commi^siuncrs were but 
S^VOctteeDi An4 they alt preseiUi t)ien they might 
betr and determine; but if one were ^ibsent, 
Cqnnotj tnv lord, ns 1 conceive. 
b4* Pret. X ou are a person of parU, and 
fhetefore we may delight to bear you ; but we 
tnust kc^ ourselves to the business of tb$ 
f Qurt: You are required by the Court to an> 
fiwerthe linpeachment. ^ 

Hezeet. My lord, if you sit by the act, sit 
ficpordiiig to the act, and then 1 shall submit, 
it WAS resolved by alkthe judges of the ICingV 
Bench in the ]3t!i of Eli^. in the carl of LeiceS'* 
(er’s Case. 

Ait, (J«a- (PridenuK.) The Doctor did pro¬ 
fess his ignorance of the laws, yet pretends 
pno^a knowledge than the Court: The Court 
;.rc here, and know themselves lawfully au- 
thpri^ed to try you. Dr. Hewet, if you please 
proceed to give your Answer, whether guilty 
Of not, you \vitl hud the justice of the Court to 
pfi uccordinj' to the laws of England. 

Hewet. This learned gentleman, I know liis 
face, fliuugh not his name; he speaks according 
iq worth, but I cannot answer him according 
to law, and therefore still plead ignorance of 
tbo )aw, but desire to be tried according to 
]aw ; and 1 have given you a law precedent, if 
you will go against it I sliail say uo more. 

Ait. G(n. This gcntlcm.'ui liatli it by tradi¬ 
tion, not by his own knowledge: but tlie.case 
be mentions canqot parallel this. 1'he itct of 
pArliament sabh, an Imndicd Aud fifty, or any 
seventeen, here are three seventepns. * “ 
Mr. Sol. I think tlic ('ominiision is 

fljrected to your lordships, or any seventeen: 

Which Commissioners, or any Seventeen,' 
Ac.J moanmg whereof is. That those 
seventceu, or more respectively, should bear, 
&c. There werv several (iuorums for Engiiind, 
OCotlund tufti Ireland; Seventeen fpr England, 
Thirteen for Scotland, &c. TUa^ Case out of 
Plqwdcii differs cleaily liooi this; For if a 
Commission be directed, and there be no 
Quorum, then the Coininivioners must all ccr* 
fify. We humbly conceive, that if your lord¬ 
ships be here seventeen, or mqre, you are fully 
authorised to proceed. 

^ -dW. Oeu. In many Cases you hnvo a 
Quorum of {versons, such and such men: It is 
frue, here is no IJaorura of persqns but u 
Quorum of the number; and jf there be a 
Qnm’um of seventeen, it is warrantable. 

Hewe/. Tliis learned gentleman, he is better 
able to speak what is law than I; but under 
favour, and with submisbion, I do not think he 
nay judge of the laws, or the oilier (that spoke 
|u 9 private poncopti n) to interpret the mean- 
iiig of thfij^liament. And, my lord, if your 
IqrdsbjftUMase, I shall make this my humble 
appeaf^fifhe ionrned judges of the law, That 
if th^ 1^1 say, in this respect, that this is a 
lawlwjudicature, I shall proceed. 

JjitPTU, You have beard the words of the 


act of parliament read, authority is given to the 
Commissioners, or any seven tefii or more of 
them; Which said Commissioners respeo 
tively’J that is, for England seventeen, or more 
of them: and you have hea^d the judgment of 
the Court upon that. That which you speak 
of in relation to my lord lAiiccster's Case is 
true; if a Commission be directed to Commis¬ 
sioners, and no Quorum appointed, then all 
must certify; but by the act of parliament, ami 
the Commission made in pursuance oP it, the 
Quorum is seveuceeu : hut here are three 
Quorums. 

Hewet. !My lord, m as much as all the 
Commissioners are named in that act, and that 
Commission is according to the act, ihcy are nil 
commissionated to sit; and uiil«^i all sit, tlic 
rest cannot try nitd examine, &c. And 1 shall 
refer it to the Judges of the laws. 

Ld, Pres. We did net call ourselves to be 
your judges; by being named your judges by 
act of parliament, we luvc‘i<ower to declare to 
you what the law is by that act of parliament. 

£ have declared it. 

Hevfct. My lord, if the Quorum had been 
named, then it were somewhat; but it being 
directed to seventeen, or more, when moi'c or 
seventeen are commissionated, all must sit: 1 
re£er it again to the Judges of the Eaws. 

Ld. Pres. Dl*. llewct, wimt you »ay now, 
or what you say hereafter, busiUcs tins, you 
have tunc to speak to, Ub to matter of luw', afrei 
martcr of fact hath been tried; if you plead to 
matter of fact, what you say to the Court os to 
matter of hwv, we shall be ready to hear it; ap¬ 
ply yourself to ihu Court in matter of fact, 
Tiic Ci/iirl asks you, whether Cu lty or Not? ' 

J/tttC/. My lord, I must lirst Know whether 
the Court be a lawful judicature, before 1 give 
in iny Defence. 

SA. Vrrs. Dr. Ilewct, you Inoe offered 
very much touching the jurisdiction of liic 
Court, in conclusion you must acquiesce; i 
must put you up to pieud; you know tltc dan¬ 
ger, if ;you do nut plead, being required : if you 
stand mute and do not plead, it is equaUy as 
dangerous to you, as if you had contested thf* 
crimes. 

Heu'ef^ I am so highly sensible of the pri¬ 
vileges of an Knghslmmii, that both for the 
satisfaction of my own conscience, and all per¬ 
sons, I would not willingly give up the liberties 
and privileges of any English freeman to anyr 
body ilmt demands it; I am very loth that 
there should he any just imputation laid upon 
me, that J should seek a disturbance in point 
of selbinterost, to divide myself fiom the com* 
inuuion of those that are my fellow-freemen ; 
and 1 shuuld (as I have always) ablior to be 
Lotii a schismatic from the church, and singu¬ 
lar from the state. My lord, I am so concern¬ 
ed for tlie privilege.^ of an English freeman, and 
public iniurcst, dial 1 should be lotli to do any 
thing towards the giving them up, that might 
make my heart ake. I ^hall desire it may be 
determined by the Judges. 
id. PreSa You speak of common friendships 
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wbat is common friendship, buc to he a friend 
to the public goveriiraent ? If yo^ have been 
a friend lo the government and peace of this 
nation, yop need not fear to plead to the in- 
dictineiit: umi therefore I require you to plead 
to it. 

Slewet. Wheneter you shall come to a parti¬ 
cular examination of the business, it will not 
appear that I have been an enemy; I desire, 
that whereas there are arc many niceties in 
the lavA, I humbly crave the eugagenient of 
your honours, that there may not be any ad¬ 
vantage taken. 

Att, Gen. God forbid. 

Hewet. My lord, I think* I have not spoken 
any thing unreasonably, or ogainst law, and 
therefore bunfl)Iy crave my f)rmer request. 

Att. Gen. ll you please, the Doctor knows 
that there must be a judgment, in which we 
must acquiesce: tins that judicature that 
calls yon before them ; you sit by the highest 
authority of England ; nii act of parliament 
in the Hrst place, n ('orninissioii under the 
Great Seal in tlic second place, and a Com¬ 
mission of his Highness, against whom, of which 
the Doctor is one ; I desire he may give an an¬ 
swer to the impeachment; that being done, 
wc shall bate hbcity on both sides to speak to 
what IS justice, and law, and fact : if you are 
not guilty, be you assured thatllus Court will 
not take your blood upon them; you have a 
vciy fair court. 

Jieu.'et. This learned person speaks very 
fairly ; it shall be hir from me to question any 
act of a lawful pailiaiiiont: but under favour 
as >et it doth nut appear to me, that you have 
bj that act by which you sit, power to bfar 
and determine concerning the matters of 
which 1 am charged : I refer it, .and appeal 
again and again to the learned judges of the 
laws, even Ins liighnesn’s judges. 

id. ]*res. Dr. Hewet, the Court has bad 
much patience in hearing of you thus long, 
you having not so much ns owmed their autho¬ 
rity ; if you will not own us, we will own you : 
therefore T require the clerk to enter it, tiiat 
have required yon to plead. 

Mr. Phelps^ Cleik. John Hewet, you here 
stand charged of higli-trouson against his High¬ 
ness (he Lord Ihotectur and tlie Common¬ 
wealth; the(Jiinrge hath been rend to you, the 
Couit have demanded whether Guilty or Nut 
Guilty; they again demand of you whciher 
Guilty or Not Guilty. 

Head. lord, I shall be very loth to do 
any thing to save my life, ami forfeit a good 
conscience; and i shall not, for my private 
interest, give up the privileges of chose that are 
equal freomen with myself: I am looked upon 
in a double capacity, as a clergyman, and as o 
pomtnonwcaltn’s man; 1 sbomd be very loth 
to be scandalous in either: and pray be pleased 
to do tbit justice to yourselves, as to vindicate 
the legality of your judicature, and then 1 will 
proceed. 

A0t. Gen, My lord, ypu was pleased to tell 
the Doctor, That you own him when he 


doth not own you; but, my lord, his flying in 
your face, ahd taxing fou thus, i» not to be en¬ 
dured i 1 wish he would have that ron&ider- 
tion of himself that if he doth not own your 
authority* you expect to be owned, otherwise 
he will be supposed to be guilty of all those 
crimes that are laid to his charge } and by not 
pleading, he doth oonfesi them ; that will be 
an high scandal, Mr. Doctor: therefore to vin¬ 
dicate yourself, I desire you to answer* 

Hewet. This learned gentleman hath urged 
it with a giwat deal of civility and respect to 
me, which I must own, and thankfully acknow¬ 
ledge : but, my lord, wkhal, I dare not, for 
the saving of myself, give'Sip others ; io many 
thousands of others, by my p/eoedent, that 
might likewise be involved m tho same con- 
dition that I am io ; therefore, my lord, let it 
appear that it is a lawfiil judicature, andl have 
done. 

Act. Gen. I beseech Mr. Doctor to consider 
his ca^; he is not brought as a champion for 
the people of England ; as lie stands charged, 
he appears to you to be contrary aflecteo: I 
humbly beg tliat he may be put to pleafl, that 
so his innoccncy may be cleared. 

Hewet. My lord, 1 said before that I am no 
lawyer, I understand nothing of it, neither 
desire to be judge in my own cause; but I do 
not desire likewise to be judged by every person 
that would sit to judge me; neither would I 
give up that right that belongs to ai; English¬ 
man, to every one that demands it: therefore 
I desire you to grant this petition, That you 
will make appear that you^are a lawful judi¬ 
cature. 1 would rather die ten thousand times 
than I will be guilty of giving up loy fellow- 
freemen's liberties and privileges. 

Alt. Gen. My lord, some of bis own coat 
have acknowledged the like authority befbee 
him ; hut if Mr. Doctor be peremptory in this, 
that he will not own your authority, and plead 
to bis Charge, I mu%t do duty ; that is, 
humbly to pray the Court, tlmt if he refuse to 
answer, I must pray their judgment, and ac¬ 
quaint him with the words of the net; [which 
accordingly were read.] So that, my lord, in 
default of answer, ii'^r. Doctor will not plead 
to ibis, iny lord, 1 must thereupon pray chat 
you will proceed according (o the act, as in 
cases of high'treason, which is very penal. I 
liave no more t<i sny. 

Ifewcl. My lord, I suppose these learned 
gentlenieu, who are so learned in the laws, will 
be cautibus what tliey do against taw ; and I 
hope they will remember what condemnation 
and execution betel Tresilian* in the 11th nt' 
Richard the 2na, that did there misadvise the 
king to do such and such things; that is much 
like to tills case of mine: and witflal, I hope 
they will remember wbat befel the Judges in 
the Case of Ship-Money,f in the time of the 
late king ; and therefore I hope they will be 
cautious themselves in doing any thing that is 
contrary to law. 

* See No.l2.vol.l.p'.89. tNo.U7.vol.3,p,SBA. 
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Ld, Pres. Dr. Hewet, you Imvc heard the 
(laiise of the act of pArlmmeni read to yo», 
whereby you loay understand, that either we 
must proceed upon your Answer, or else to 
judgment upon your refusal; if upon your 
Answer you clear your iimoceucy, tlien those 
freemen you speak of, may faithfully embrace 
you : but if you will not answer, we must pro¬ 
ceed to judgment. I am sorry for your robe- 
sake, but if you will nut answer, you cannot 
acquit yourself: you thereby confess it: there¬ 
fore let me advise you, fur your lobc-sake, to 
follow the best counsel; that is, to put your¬ 
self upon that which prisoners must do. An- 
,swer to it, Guilty, dr Nut Guilty. 

Hewet. My lord, 1 hope it is not the sense 
of the whole Court, that they sliouid proceed 
against me, either to sentence, or any other 
way, till first (hey dear themselves to me. 

Alt (Jen. Tray, who is the judge? You 
must clear yourself to him. 

Lord Pres. If there be any here tli^ are of 
Another opinion, let liim declare himself. Dr. 
Uevret, you lose yourself mightily in saying thii^ 
one thing so often, and we lose our time : I 
reijuire you again to plead. 

Hewet. My lord, I cannot speak of that too 
often, that is so dear and precious to me and 
every person. 

A^tt.Gen. I can Uny no more, but pray your 
justice. 

Ld. Pres. Dr. Hewet, I am called upon by 
the Court, because of your refusal to answer ; 
but J pity you very much, and ilioreforevdesire 
once more the patience and favour of the Court, 
that tliey would give you leave to answer: there¬ 
fore, Mr. Doctor, that we may not record your 
standing mule, and refusing to answer, 1 sliall 
once’more, in favour to you^ u-qjiiire you to 
answer. Clerk, stay your h.uid n while. 

Hewet. My lord, both the Court and all 
thestqjcrsons will thus clear me to the hole 
world, that 1 Vavc referred tuNSclf, and ap¬ 
pealed to his liiglmcss's judges of the law, to 
resolve, whether this he a lawful judicature: 
this appeal I’S'dcnied, iljf relora I must proceed 
to some other thing, seeing you rll deny ino 
that. ® 

PkelpSf cleik. John rir.v\ol, D. D. you sintid 
here clnirged on behalf of his highofss the T.ind 
Protector, of treason n^.iinit hitii and his Com- 
iDonwculth ; you have henrd the Cliruge, the 
Court hath several times •iemandedyour answer, 
and you refuse ; they the third time require 
your answer, whether Guilty, or NotDuiIiy. 

Hewet. Pray, my lord, is tliere any Indict¬ 
ment f)un(i agiunst me l)y q grand jury, by 
which 1 am to be tried ? For by the nfth and 
sixth of Edward the 6th all 'IVCasons are to be 


enquired into, and presented by tw«dve men ; 
the Commission by whicli you sir, doth not de¬ 
clare any other way; I beseech you, is there 
any oih^ Indictment ? 

Ld.Pres\ • You have a very great grand jury, 
f^rty persons, and w’e have power npou a spe¬ 
cif act of parlioment, to gjve order for a Charge 
to be broii^ht in against you; and we have. 


according to that power and anlhonty, given 
order for this Chaise to be brought in against 
you, end yoa are to answer to it. 

Hewet. My lord, with submission, you are 
not a competent jury. 

Alt. Gen. My lord, now it is the second 
pnrt to the same tune ; I know there ore many 
others upon the same string when this is resolved. 
Sir, this is the grand jury, the petty jury, and 
your judge ; tliey require you to .give your 
answer, wiiether Guilty, or Not Guilty. 

Hewet, My lord, this is likewise denied me, 

[ now humbly crave a copy of my Charge, tinio 
to nn$wer to it, and counsel assigned me. 

Ijd. Pres, For the copy of your Charge, it 
was neicr granted to any prisoner iudici^ for 
hieli-treasoii. For counsel, yoif are now upon 
matter of fact, whether Guilty orNot Guilty. 

Alt. Gen. I have a word to inform him, I 
would not press any thing Against him, wliich in 
my judgment I thought not legal; you have 
given him your resolution as to the jurisdiction, 
there is nothing now to say, hut Guilty or Not 
Guilty : he must bring himself to be a party, or 
else nothing can bo asked. 

Hewet. I think the f>rlsoner cannot be 
charged and tried on one and the same day, no 
more than a man can be indicted and tried ilu. 
same day, as^in Kelwny’s Reports; and this 
was declared to be low in the case of the Por¬ 
tugal Ambassador's brother.*** 

Att. Gen, You arc not upon your tri.'’i), you 
must plead and join is^ne, and then we will 
consider whether we will try you now or no; 
yet there is many a man hath been brought to 
prison the same day, found the same dny, pnd 
tried the same day. 

Hewet. I desire a copy of n^yCllmrgr; if 
not that, I desire time to speak, and connsol as¬ 
signed me, which hath been the oour«e of * 
fonnrr times ; for counsel it hath been usually 
allowed, ns in the case of Humphry Stafford 
in the tune of Henry the 7th, and in the cave 
of f.iibonie. Baron Nicholas and sci'irant 
Maynard were of counsel for major lloipli, 
wfio endeavoured to poison the late king. AjhJ 
fir matter of law, it ought to he allowed, na in 
my lord Coke's sixth book ofbisHvjioris. Hfo). 
is of the same opinion. Arundel bad coune* l 
ns!}igntd him for murder, in matter of l:iw. 

Sol. AV/iif. For matter of fact, it was nciei 
allowed; hut if ho plead, and any matter of 
law do arii^e that's doubtful to flic Court, then 
the Couit, if they doubt of it, assign counsel; 
but the prisoner must plead first to the matter 
of fact. For a man to be accused the same 
day, and tried the same day, is no new thing. 
For counsel, if any thing arise in mutter of law, 
then it mny be considered. *J'he Portugal am- 
h.'vssadoi *3 brotiier came, and was accused and . 
tried the same dav. We shall humbly pray 
ihut he may plc-ad tJuilky or Not Guilty ; irany 
aattcr of law arise, yuur lordships oify do him 
jusiice. 

• See the Case of Don Pantaleon ‘£0, av 
p. 462 of thisvoluxne. 
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HtmeL My lord, with submission, tliis 
learned gentleiuaii hath understood me but in 
part; my request was fur counsel for matter of 
Uw m geuerni, as well as particular for matter 
of fact. X humbly conceive that there are 
several acts of parliament that do free roc 
from this charge, and particuiurly the Great 
Cliarter of England; for which I humbly crave 
1 may have counsel assigned me. 

Ld, Pres. You are no»y in generals; you 
speak of^sevenil nets of paHinment, and you 
would have counsel to plead; counsel was 
never allowed m this case upon sucli a gcnerul 
desire; nmny that stand about you may have 
a prejudice to you, and think you are loth to 
plead: X have called upon you often; if we 
■jhould once jxcurd the refusal, it w'ould be 
very penal. I* would advise you to plead Co 
tiie Xiidictincnt. 

Havel, My lord, since you hare denied me 
counsel, I shall desire to speak something in 
iny own behalf. 

All. Gen. This is a very ill precedent to 
the justice of England : 1 suppose that you will 
allow hiui nil favour, but the justice of Eng¬ 
land must he preferred against all persons what* 
soever. Thejurisdiction is settled to the satis* 
faction of the Doctor himself; if he will bring 
himself a party, and ask any thing of you, that 
must be by pleading; till then he cpn as knothing. 

Hewet, My lord, the judicature is not yet 
cleared to me, for tho legality of it; and if 
you please to give a little patience, I shall give 
you the reasons wliy. 

Alt. Gen. I shall desire it may be no more 
thus. 

l,d. pres. I shall say no more to yon, we 
must make our anthority appear to you either 
by trying of you, or judging of you : will you 
be tried ? 

licivct. My lord, the Charge depends upon 
an act of parliament, which was made about 
two years since, (IT Sept. 1()5C,) the members 
of which parliament weio chosen by tlic people, 
yet noiwithstunding one hundred and fifty of 
them were not permiued to sit. 

Alt. Gen. My lord, wc must not suiter 
tilts; pray, if lie will not be otlierwise satisfied, 

/ must require your strict justice. Your words 
they are seditious; this shews tlie spirit of the 
raiin. 

llavcl. X hope you will have patience to 
hear me for vindication of myself, ami satis¬ 
faction of my own conscience and all persons 
whatever; and withal for the clearing of your¬ 
selves, ilmt you do not brmg blooil upon your¬ 
selves by taking that power that is not justifi- 
able-T— 

Atf. Gen. Truly, my lord, this is insuffer¬ 
able : Mr. Doctor hath had as much reipect 
ns ever any had. I have attended many, 1' 
never saw the like in my time; you have had 
the patience tp hear hiul oppose yourselves, 
your aui^ority, 'your persons, and to strike at 
the rout of all. Mr. Doctor, I would have 
you to Carry youiself with iiiore re^)ect. This ' 
shevif^ that, much of wfaak is chained against 


you, is true; if you will spom tlie .Cotiiti say 
It positively. 

Hewet,^ My lord, I^humJbly submit myself 
to the laws of the land; 1 snail not dispute 
acts of parliament, but I conceive (if you 
please to give me a little patience) ai» Hoasd 
of Commons is not audinrity enough— 

Ld. Pm. Mr. Doctor, pray remcinber (hit 
text, * lie that seemeth to be religions, ahd 
* bridleth not his tongue, his religion is vain/ 
Will you plead or not? 

Ileziet, My lord, whilst I speak for thl 
laws of the l$nd, this is not an evil speech. 

Aft. Gen. My lord, if you please, I dif| 
rect'ive your commands to urepare this Chargtl 
against tins Doctor; in obeaience to you) hivii 
done it, not willingly against your person, Mr« 
Doctor; X have some others to proceed against^ 
if you will please that Mr. poctof may dis- 
patch one way or other. 1 must pray yout 
final sentence, if he do not plead immediately. 

Ilezi'et. My lord, what I petitioned for be* 
fore, Xdo again, That seeing you will notpleasi- 
to give me leave to speak either as to the privU 
leges of Englishmen, nor as to the act, I desire 
time to speak to the Charge, end coimsef. 

Ld. Pres. You have heard that I must re* 
quire your answer; you must plead Guil^, or 
not Guilty. 

llevet. Hath your lordship assigned m« 
counsel in matter of fact, when matters of law 
arise ? * 

Ld. Pres. We shall then take the con¬ 
sideration of it, now is not a time. 

HeA'et. My lord, I am in a great straight, I 
pray God assist gse; und I here appeal to Al¬ 
mighty God, and to all the world, that I do 
against my soul and conscience nothing that 
shall be to the prejudice of the privileges of 
the laws of England; if there shall beany thing 
in these proceedings that shall be to the disaA* 
vantage of others, ray soul be clear of it, the 
guilt he upon others; seeing I am necessitated 
upon tliid, and cannot have counsol assim^ 
me for the judicature, for the legality of it, I re¬ 
ferring myself to the judges of the land : I durst 
refer uiyself to hii llighness'sown counsel, that 
if they will say that ^is particular that 1 have 
urged, that tliis is a lawful judicature, 1 will 
go ou. 

Ld. Pre*. I am required by the Court, 
before 1 -enter your refusal, to require your 
Answer. 

Hetcti. 1 am in a great dispute, and 1 pray 
God direct me what to dOt in this case; thoogn 
I do not at all dispute my own innocency, 
which I hope 1 shall clear; yet X could petition 
again (though I tedious to you, that 1 can 
never importune enoogb) to take into your 
tiioughts^ourselves and posterity, and all the 
people of England. 

Ld. Pres. X shall desire, 1>ecause you may 
see what I say comes from the act or parlia* 
metit, X sliall desire the words may be read to ' 
him, what is to be done, if be refuse to an¬ 
swer.—Clerk, read the Clause. 

' p And for examination of Witnesses tqron 
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* oath(whleli tliesaid respective CommUsioners 

* are hereby authorised co administer) and there^ 

* upoDi or upon confession of the party, or in 

* default of such answer, to proceed to convic- 
f tidn and ^inat Sentence, as in cases of High* 

* Treason, and Misprision of Treason, accord- 
^ ing to justice and* the merits of Che cause; 

* and such final Sentence to execute, or cause 

< to be executed, speedily and impartially/] 

HewcU My lord, this is a printed paper 
which is called an Act of Parliament— 

Ld, Fres. I must take you off, 3 'ou ha\e 
been required to answer, ohen required; and 
having refused, in the name of the Court I re¬ 
quire the Clerk to ^record it; and pray take 
away your prisoner. 
ifetvet. My lord— 

Court. Take him away, take him away. 

Dr. llewet had prepared a Plea and De¬ 
murrer to the jurisdiction and proceedings of 
the Court, and Exceptions to their Judgment, 
drawn up in form by counsel, which was ready 
engrossed, and which he designed to have ten¬ 
dered the Court, had he not plainly perceived 
dicir peremptory resolution to overrule him; 

ThePtEA ami Demurrer, of John Hewet, Doc¬ 
tor uf Divinity, to the Jurisdiction and 
Proceedings of the Commissioners in pur¬ 
suance of' an Act for the Security of the 
Lord Protector's Person, Ac. and to the 
Sentence of Death pronounced against 
him by them. 

This Defendant saith, That lie is by birth 
a Freeman of England, and that it is the un¬ 
doubted antient inseparable fiirtli-right, Privi¬ 
lege, and Inheritance of every English Free¬ 
man, both by the Common Laws, Franchises, 
Great Charters, Statutes, and Usage>> of this 
land, ratified from age to age by the Votes, 
Koaolutions, Declarations, Judgments of the 
High Court of Parliament, ond other public 
Courts of Justice, the Oaths of the Kings of 
Eogiandacd their Justices, and by many other 
aoleiDU public Confirmations, Protestations, 
Oaths, Vows and Covenants: (o) ^ That no 

* Freeman of England may or ought to be 

* taken or imprisoned, or disseized, or disin- 

* Wiled of his freehold, liberties, or free cus- 
‘ toms; or be outlawed, exiled, or. any way de- 

* stroyed, passed upon^dealt with or forejudged 

* of life or limb, or put to death, upon any 

* accusation whatsoever, but hy the lawful 

< Judgment of his Peers, or by the Law of the 

* Land; nod that he shall not be put to answer 
' without presentinent before the justices, or 
‘ thing of record, or by due process of the 
‘ Uw, or by Writ Original, according to the 

* old Law of the ljitid;(b) And that all 

faj Coke’s 9 Instit. p. 45 to 57. Magna 
Charta of king John, H. 3, atid £. 1, c. !t9, 
95 K. L>c. 1. 98 E. I, c. 1. 5 E. 3, c. 9. 
95 E; 96 and c. 4. 28 £. 3, c. 3. 42 E. 
3, c. 93« 9 H. 4, rot. Pari. n. 60. The Pe¬ 
tition of Right, 3 Caroli. 

96£.3,c. S. 96H.8 ,c. IS. ddH.8, 


* Trials hereafter to he had, awarded, or 

* made for any treason, shall he had and used 

* only Bccordpig to the due order and course 

* of the common law of this realm, and not 

< otherwise, upon Inquesb and presentment by 

* the oaths of twelve good and lawful men, 

* upon good and probable .evidence and wit* 
' hess: And that (c) if any thing be done to 

* the contrary of the premises, it shall be void 
' ill law, redressed, and holden for error, and 

< nought: And if any statute he mad? to the 
‘ contrary, that bhall be holden for none/ And 
moreover this Defendant saith, that in the Par¬ 
liament 2 U. 2, Rot. Pari. ii. 47, the Commons 
petitioned the King, and Lords, * That the 

* Constable and Marshal of England'(then en* 
crouching upon this privilege of ^he Commons, 
by holding pleas of Treason and Felony be¬ 
fore them after the <'Oiirse of Martial Law) 
^ might from thenceforth surcease to hold 
‘ places of Treason and Felony before them, 
' done 'tyithin the realm, and that the same 
‘ may be determined only before the King's 
‘Justices, according to the Great Charter;' 
which was then assented to: and that upon the 
like Petitions of the Commons in the Parlia¬ 
ments of 1 H. 4, and 2 If. 4, Hot. Pari. n. 89, 
it was assented to, and enacted by the King 
and Lords, ‘That iheKingMiege people (dj 

* should not be< put to answer before the Con- 
‘ stable or Marshal in courts of C’hivairy, for 
‘ any thing done within the realm, but that(as 
‘ before in the times of his progenitors) the 
‘ the same might be tried and determined 
‘ only before his Justices in his Courts, as it 
‘ ou^it to he according to the common law of 
‘ law of the realm, and in no other place ■ >r 
‘ itfaiinrr.' Upon which considerations many 
of the King's loyal lords, gentlemen and otiier 
subjects in tlie gt aenil insurrection of the vil¬ 
lains, and other rebels against the King, in the 
fifth year of Richard the second, having inflicted 
divers pUnislinienis upon the said villains and 
traitors without due process of the law, and 
otherwise than tiie laws and usages of the 
realm required ; though they did it out of no 
ninlice prepensed, but out of mere loyalty to 
the King, and to appeastrnnd cease tiic prcscilt 
uiischief, and out of ignorance of the Said laws 
and usage, in which if tht^y had been learned, 
yet at that time they ought not to have tarried 
the process of the law in those punishments of 
their good discretion ; yet those punishments 
and executions of them in a summary way 
being contrary to, and not warranted by the 

c. 20. 35 U. 8, c. 1. 1 Ed. 6, c. 12. 1 and 

9 Phil, and Mar. c. 10, 11. 5 £. 6, c. 11. 
1 Eli?., c. 6, 5 £1 i7. c. 11. 13 E. c. 1. 14 
£lie. c. 1. 18 Kliz. c. 1. S7 £liz, c. 9. 

1 Hen. 4, c. 14. 

(c) 5 E, 1, c. 21, 2 Cuke's Instit. p, 596, 
597. 28 E..3, Rot. Pari. n. 7, 8, 9,10, 11,12, 
13. 29 E. 3, Rot. Pari. n. 99, 30. Z, 3, co¬ 
ram rege, rot. 99. Coke's 3 Instit. p, 52, 
42 E. 3, c. 1, 3. 

(d) Coke's 4 Insist, p. 124> 126; 
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laws and usages of the realm, they were en¬ 
forced for tlieir future indemnity against (he 
King and his heirs, and ihe heirs, wires and 
fi ieiuls, of those they puuislicd, to petition the 
King and Parliament, for a general Pardon by 
Act of Parliament, to secure and indexnirily 
themselves; whlth was granted them, in 5 K. 
5i, Par]. 1, i'A\. 5, else they might have been 
impeached and punished for tlie same, os well 
as king Uichard the second hiinsilf; who in 
the P^Iiamcnt of 1 II. 4, Kot. Pari n. 44, 
(wherein he was enforced lo resign bis cioxui, 
then deposed Ibr his nii.sgovernnscnt') was 
amongst oPicr AriirUs impeaclied of tins in 
patticular by that parliament, * for thvit ngoinst 
the Great Charter (ch. 29.) and his Corona- 

■ tionOaih, HesulVered many ofhis liege people 
to beMiv.diciously accused, apprelicndcd, jin- 
prisoiKMl, and tried before the Constable and 

■ MAr>hul of England in thdr military Court, 
for words secretly spoken, or acts privately 

■ June, to the scandal of his royal person, 
whe-c ilicy were enforefcd to acquit them¬ 
selves by duel; whence the dc'truaion^ 
not only of the nobles and great nitn, but* 
likewise of all and every the persons of the 

' Commons of the realm might probably have 
ensued.’ And this Defendant further saith, 
that one l^eter Buicliet of the Tempk% in the 
ihirroentli year of qiiorii I^lizabcth’s reign, 
having wilfully stfil»he<i that famous sea-captain 
Jolm UawkinV, loi not being of bis opinion in 
religion, (Bun l.et being persuaded in con¬ 
science that It w.H lawful for bnn to kill every 
one who was not ofi-is opunou) the quer n being 
liiticb ii'ceiisud .*g'tin5t him lor this horiid bid, 
<?oninmnded linn to he torthwnh tried andjuic- 
cuicil for It by .\laitial Law : But hcv Judges 
and Coimril infoi unrig her, * That he cauld not 
‘ be so trud by it lieing done not m an 

* ArinVjbut m timeofpeace,when lierCourtsof 

* Law and Josii^e were open;* thtrcupou she 
desisted luna this way of trial; After whioli be 
was tried accoidifg to law fur ibis, and las 
niuidciiiig hi» ks-'tper in tlic Tower, as Mr. 
Cumden recurds in Ina Annals of queen Eliza¬ 
beth, p. 242, 2 ta. And wliereas in the parlia- 
lupiit of (lie fourth uf king James holdcn at 
\Vt‘-tiiQin.srer, there was some kind of motion 
made; ‘ That to extirpate and relbrm thein- 
‘ veterate evil customs, disorders, feuds, blood- 
‘ sheds, thefts and spoils, wherewith the worst 

* sort of inhabitants near the Borders and Limits 

* of both realins of England and Scotland, 

* were infected and inured, that they inight be 
‘ tried by a Summary Proceedings, by way of 

* Martial Law, or by the law’s of the kingdom 
‘ into which they fled to purchase their iinpuai- 
‘ tyThis parliament was so far from ap¬ 
proving thereof, that they specially enacted, 
in this ca.se (even of these worst sort of men) 
^ 'i’liat* in regard of some difference and ine- 
' qualuy in tlie laws, trials, and proceedings in 

* cases* of life, bctvrcen the justice of the 
' realm of England and $hat of the realm of 

4 Jacob* cfa, 1, 


* Scotliind, it Ape^'mg to be be most t^hye- 

* nieut for the contefitm^eot and sntiufaction pt 

* all his majWty*s subjects, to proceed with 

* possible seventy against such oflenders ia 
‘ their own country, according to the laws of the. 

of (he same w’hereunlo they are born and 
‘ inheritable ; and by and before the natural 

* born subjects of the same realm; by whom 
' their murders, felonies, rapes, &c. should bo 

* inquired of, heard and determined before his 

* majesty's Juiiices of Assize, or Commission- 
‘ erb of Oyer and Terminer, or Gaol Delivery, 
‘ by good and lawful men of the three coan- 

* ties therein specified, and none oilier. And 
‘ that at all such trials tile jury then and there 
‘ sworn, shall have in their power and election, 

* according to their conscience and discretion 

* upon (heir oaths, to receive npd admit only 

* such sullicienc good and lawful witnesses upon 

* tiieir oaths, either for or against the party 

* arraigned, as shall not appear to them, or the 
^ greater pait of lliciu, to be unfit and un-, 

* worthy to be xMincsscs in that cause, either id 

* regard of their hatred and malice, or their 

* fdviiur ami aflcction either lo the party proa^, 

‘ cuting, or to the party arraigned, or of iheif 

' former evil life and conversation/ Which 
^onmioii equal, indillerent jusiice allowed to 
he worst malefactors, as their Birth-right and 
Inheritance by this Parliament and Act, thisDe- 
fcndaiit now only craves, tiiid hopes yop cannot 
in law or’Justice deny him; nor proceed against 
him by way of Martial Law. And so much 
thff^rather, because .since this statute, king 
Charles in the third year of his reign, by the 
advice of his Council (to suppress the insolcii- 
cies of *Soldi('rs mid Maiincis then billetleri in 
sundry parts of the realm) huvuig issued out 
Commissions to suudiy persons of quality, in 
time of peace, *To execute Martial Law upon 
' those Soldiers and Mariners, and other d;»o- 
lute persons (only) joining xytli them, for 
murder, robery, fitlony, mutiny* ftnd other 
outrages coimoitted by them, by such sum¬ 
mary course and order as is agreeable to 
Martial Law, and as is utual in armies in 
time of war; to proceed to the triaband con¬ 
demnation of such»oflenders, and then to cause 
them to be executed and put to deatli, accord¬ 
ing to the taw Martial; Ey pretext whereof 
some of”lhe said soldiers and subjects^ were 
put to death by some of the said Commission¬ 
ers, when and wliere, if by the laws and sta¬ 
tutes of tlie land theyliad deserved death, by 
the sawe lavfs and statutes also they might, and 
by no oihcr ought to have been judged,(before 
the king’s justices) and executed.’ Upon com¬ 
plaint of thesia Commissions, as illegal, in the 
Parliament of 8 Caroli, they were, after a full 
debate by both Houses, voted to be against law. 
And in the Petition of Right itself, it was then 
ptayed by the Lords and Commons, assented 
10 by tlm late beheaded King himself, and en¬ 
acted by this law, • That hereafter no Comrais- 

* sions of like nature may issue forth to any 

‘ son or persons wlialsoever, to be execut^ 

* aforeaawl, lest by colour of them any of his 

3 


VOL. V* 



•899] STATE TRIALS, 10 Chaihes II. 10.?3.- Tnal of Dr. Joki Hcwi, [90Q 


< Majesty's subjects be destroyed or put to 

* deaths contrary to the laws anil francliise of 
'the land I* which ths'£ords and Commons 
then prayed, and the King granted, confirmed 
by Act of Parliament, * as their right and 

* berty according to the laws which Act 
standn yet in its full fofee. Upon consideration 
of which late excellent law, tho last long Par- 

^ liument, in the cases of the lord Connor Ma¬ 
guire and Mac-inohun, and the Court of King’s 
Bench wherein they were tried by tiieir spcoial 
order, in Michaelmas and Hilary Terms 20 Ca- 
roli, were so just, punctual and honcfurable, in 
confining themselves to the rules of law and 
justice; that though these were priucipsd con¬ 
spirators, ond actors the late most horrid, 
barbarous, btw>dy Treason, Rebellion, and 
Massacre in Ireland, and taken in its prosecu¬ 
tion ; yet they were so far from trying them by 
Martial Law in a Council of War, or High 
Court of Justice, even in a time of open war 
both in England and Ireland, that they assigned 
the said Maguire counsel, to argue against the 
very jurisdiction of the King's Bench itself; 
Wneiherhe, being a Peer of frelund, could in 
point of* law or justice by the statute of 35 II. 
8, cl). 2, or any other Act, be outed of hisTrial 
by his Peers, and tried by a Jury of good and 
lawful men of the county of Middlesex for a 
Treason committed in Ireland, being sent a pri- 
•oner from thence against his will? Which was 
there (e) publicly argued at the bar l^y coun¬ 
sel pt'o ei contra; and then hy the Judges, and 
over-ruled at last against him, before he was 
put to plead Guilty or Not Guilty to his Indict¬ 
ment: after which they both were admitted to 
take both their peremptory and legal Challenges 
to the Juries returned ; (/) (according to law, 
admitting such Challenges even in cases of High 
Treason ;) and all just exceptions to the wit¬ 
nesses prgdiiccd ; and had a most fair and free 
Trial; being hiund Guilty by the Jury, before 
any Judgment p-issed against them. Which 
justice he hiipahly craves in'his case, of less hei- 
nousiiess and importance ri4an thchs, being a 
native English Frecinnu, and they only Irish 
rebels; because this his inherent Birthright and 
Liberty, can (g) neither be forfeited by him 
fdr any real or pretended Treason or OiTenre 
whatsoever, nor yet be denied or deferred to 
him (alter all the (ireniised laws, statutes, char¬ 
ters, jufigments, resolutions, precedents) witn- 
ont the higlifc’st injustice. And be further snitli, 
that to proceed against, try, condemn, execute 
him in this High Court, without a legal Indict¬ 
ment, Preseiitinent, and Trial by the Oaths of 
twelve good and lawful men, according to the 
due order and course of the common laws ol 
this realm (and that in Westmiifiler-hall itself, 

(e) See Mr. Prynne's Argument tliereof, 
9 nte, vol. 4, p. 6B9. 

(f) 32 11. <i, f. 23. 14 H. 7, f. 19. Brook 
Challeng. 86, 211, 217, Stamtord’s Pleas 1..'), c. 
7. Coke's 3 instic. p. 27. 

(g) 1 E. 6, c. 12. 1 and 2 Phil, and Mar. c. 
10^ il. Coke'^ 3 Xiietit. c, I, 2, 


the place of law and public justice, in time of 
peace, when and where all other Courts of Jus¬ 
tice are open) or in any other form by way of 
M'aitiulLaw, orotherwise than a just Jury of his 
equals, is not only iilegiU, erroneous, and against 
all rules of justice (the Commissioners them¬ 
selves being both his grand and^peity Jury, and 
his Judges likewise; if not parties interested, 
to whom he c;ni lake no peremptory nor legal 
Challenges, which the (h) law allows him if 
tried by a Jury in cases of lligb Treason^t this 
day;) but also wilful and malicious Murder by 
tho laws of Eiigliind, being against Magna 
Charta, c. 29, nnd done by such power and 
strength ns he this defendant cannot defend 
himself against, as is resolved in sir Edward 
Coke’s 3 InbtU. p. 5'’, and 224,/printed by 
special Order of the House of Commons, dated 
12 May, 1041,) and long before iii Andrew Horn 
his Mirrour of Justices, c. 6, p. 296, 297, who 
records, that our noble king Alfred eagseH no 
Jess than 44 of his Justices to be hanged in one 
year as Murderers, for condemning nnd exe¬ 
cuting some of his people without a legal In¬ 
dictment Sind Trial by a sworn Jury; and others 
of them for offences not capital by the known 
Laws of the Land, and without clear nnd preg¬ 
nant Evidence. And tins Defendant likewise 
saith, that the Commons themselves sitting at 
Wcbimmster, ;ifter the late king’s execution, in 
their printed Declaration of 17 Marrii, 1619, 
(expressing the grounds of their proceedings 
ngninst the said King, and for settling the pre¬ 
sent Cavernrnent in way of a Free State, to 
which many in present pow'er and sitting hero 
were assenting and gave their Votes) did there¬ 
by faithfully promise and engage to the whole, 
Fliiglish nation, ^ That the good old laws and 

* customs of England, the Badges of onr Fr-ee- 
‘ dom, (the bcwefit whereof our ancestors on- 
‘ joyed long beforo the Conquest, and ‘ipent 

* lunch of their blood to have confirmed by the 
‘ great Charters of their Lil erties) which have 

* continued in all former changes, and being 

* duly executed, ore the most just, free, and 

* equal of any other laws in the world; shall ho 
‘Tluly continued und maintained; the libeity, 

* properly, and peace of the subject being sot 

* fully preserved by them adding, that, * 11' 

* these laws should he taken away, nil industry 

* must cease, all misery, blood and confu- 
^ sign would follow* and greater calamities, if 

* possible, chan fell upon us hy the late king’s 

* niisgovernment, would certainlyinvolvcall per^ 

* SODS, under winch th^ must inevitably perish.’ 
And moreover, the General Co picif of the 
Officers and Army themselves (whereunto most 
officers and soldiers in present power and soiTle 
Commissioners here sitting were parties) in the 
Declaration of their engagements, rcoiou- 
strunces, representations, proposals, desires, 
and resolutions for settling the Parliament in 
their just privileges, and the subjects in their’ 
liberties and freedoms (printed by thei^ own 

fhj Coke's 3 Instic. f. 27. Brook, Cliallenge 
217. 
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Orders, and reprinted all together by Order of 
the Lords in Parllument, Sjf September, 1647) 
pag. 11, 36, 37, 58, 39, (especially in iheir De¬ 
claration and Represeutation tendered to the 
Parliament concerning the just and fundamental 
Rights and Liberties of tlie Kingdom, 14 May, 
1617) do profess and declare, * That they were 

* not u mere mercenary Army, hired to serve 

* any arbitrary power of state, hut called forth 

* iin<j ^onjured by several Declarations of Par- 
^ liament, to the defence of their own and the 

* peoples’just rights and liberties, and timt they 
‘ tdok up arms ui judgment and conscience to 

* those ends, and have so continued them, and 

* are resolved, according to the Pailiament's 
^just desires in their declarations, and such 
‘ principles*as they Imve received from their 

* frequent informations, ami thetrown common 

* sense concerning those fundaineotal rights amj 
^ liberties, to assert and vindicate the same 
‘ against ail arbitrary power, violence and op- 

* pression, and against all particular parties and 

* interests whatsoever j that so all the frce-horn 

* people ol tins nation may sit down in quiet 
'under the glorious administration of justice 
' and rigliCeousiiesH, ami in full possession of 
' those lundaiueiital rights and liberties ; with- 
' out which we can have little hopes (as to hu- 

* man considcialions) to enjt^ any comfort of 
' life, or so much as life itseli, but at the pica* 

' sure of some men ruling according to will ami 
' power. That they desire the establishment of 
' such good laws, as may duly and readily render 
' to every man their just rights and lilierties.’ 
And more particularly, in their Proposals to the 
jUonmiissioneis of Parliament, in order to the 
clearing and securing of the rights and liberties 
ofthe kingdom, Aug. 1, 1647,s. 10, p. 114, they 
proposed, * That the rights and liberties of the 
' Commons of England, may be cleared and vin- 

* dicated from any other judgment, sentence, or 
' proceeding against them, other than by their 
' equals, oi' according to the law of the land.’ 
And this Defendant finally saith, that by the 
Instrument of Government itself, 16 December 
1653, Artie. 6, and the Oath therein prescribed 

•to, and accordingly taken by his highness, Oli¬ 
ver Cromwell Lord Protector, he is hmited and 
Sforn,' not to alter, suspend, abrogate or re- 
^ peul the laws, and to govern these nations ac- 

* cording to the laws, statutes and customs ; 

* causing justice and law to be equally ndnii- 
' nistered: whereunto he is likewise obliged and 

* 6worn again, by his Oath prescribed m the 
' late printed Humble Petition and Advice.* 
Neither dotii that pretended Act, by which you 
hire sit as Commissioners to try this Defendant 
(made by no legitimate, nor free Parliament of 
England, and that when near one hundred and 
fifty members thereof W'cre causelessly and 
forcibly secluded) authorize you (as he humbly 
conceivech) to proceed against him for any 
criiiie^ therein specified, to conviction or final 
sentence, but only as in cases of High Treason, 
and Misprision of Treason, and according to 
jdViice; and that you eannot do but only by 

' proceeding against him by a lawfhl Indict¬ 


ment and Trial by a Grand and Petty Jury, ao* 
cording to the Great Chnrttr, Laws, and Sta¬ 
tutes of the Lundy and the late Petition of 
Right, which this new Act cannot repeal or 
null. All which this Defendant is ready to 
aver, justify, and make food, when and where 
this High Commission Court, or his highness 
the Lord Protector shall appoint: which being 
a mere matter of law, wherein both the liber¬ 
ties and lives of all the free-born people of Eng¬ 
land are sp universally, highly,and equally con¬ 
cerned, ns^well av thelibcity and life uf this D<- 
feiidanr, proper only to be debated before, and 
resohed by the Judges of (he Law or the High ^ 
Court of Parliament; 'Plus Defendant there¬ 
upon humbly prayeth, I'iiat it may be referred 
to, openly argued by his learned Counsel, be¬ 
fore nil the Judges, or a Parliument, and by 
thein'determined ; and in the mean time hum¬ 
bly demandeth the judgment of this High Com¬ 
mission ; Whether they may, can, or ought in 
point of law and justice, to pioceed agaiust, 
eundemn, or execute this Dcf< oduiU, upon 
any illegal Accusation or Impi-achinent what¬ 
soever, here exhihiied or read against bitn, 
without a legal Indictment, Preseiitmeat aiul 
Trial by a Jury of liis J:)qimts ; Gr can take 
any fmthcr connusaiirc of the Charge agnmst 
him, for the premised tiuihonties and reasons ; 
which he in all humility referretii to, and im- 
pliM-eth you to take into your saddest considera¬ 
tions, utid that in tiic name and dreadful pre¬ 
sence of the Omniscient, Omnipotent, Sove¬ 
reign ' Judge of all tlie earth,’ (Gen. xviii, 25.) 

* before whose glorious tribunal you must all 
' ere long appear’ (strip! of all earthly honours, 
pomp, guards, and power,)' to give a strict ac- 
' count of all your actions, whether good or 
' evil,’ (2 Cor. v. 10.) and of your pioceedings 
in this very cause ; when this his Plea and De¬ 
murrer will rise up in judgment against, ancf 
condemn you in case you wilfully prejudge, 
misjudge, or rejects it now, •without due and 
full examination according to law, justice, con¬ 
science: And if the consideration of this terri¬ 
ble Day of Account and just Retribution be¬ 
fore Christ’s own Tribunal, shall not prevail 
with you to admit*of this his Legal Plea and 
Demurrer, (as being after your deaths perhaps 
many years yet to come, and no ways endan¬ 
gering the loss of your lives, lands, honours or 
estates in this present world,) lie siiall then hum¬ 
bly intreat you for your own future indemnity 
(he hopes, without ofience) scnously to con¬ 
sider, 'That in the Parliament of 11 H. 3, c. 1, 

5, 21 R. 9, c. 11, 12. Tresylian Chief Justice 
of the King's Bench, Belk nappe, Chief Justice 
of the Commbn-PIeas, John Care, .John Holt, 
Uopr Fulthorpe, William de Burgh, Judges, 
and John Locton the King’s Serjeant, weie all 
impeached of High-Treason, condemned, anef 
si>me of them executed as traitors and enemies 
to the king and realm, tlie rest perpetually 
banished, their lands and estates confiscated to 
the king,' and all access of their wives, children 
or others to them during tlieir exile, prohibited 
by Judgment and 'Act of Parliament^ only fo^ 
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fleliverin^ttheir opinions, through menaces and 
fear of death at Notiingham Castle, under 
their hands and seals, against the Law of the 
Laud; that the Lord» and Coininons who pro¬ 
cured the Commission in the Parliament of 10 
K. % for the better government of the realm, 
and moved the King*to consent tliercto, de¬ 
served to be punished as traitors, by capital 
pain of death 'I'iiat so by colour of these 
their opiniuni, Itoheitcle Veer duke of Ire¬ 
land, Nicixiius Li'innhie^ knight, and otheis of 
the King's ill coutiseliurs, might take occasion 
to dcstioy and take away (lie lives cfi'tiie lords 
who'procured and executed tiiat Commission, 
and Olliers of the king’s people, by undue and 
illegal Indictment.') and Proceedings*, ivithout 
any lawful Tiial by their Peeis as traitors to the 
king. And tlie said .Sir (i) Nicholas Hrainbre 
for enforciii/i; the .^udges, with others of the 
King’s ill couDScllois to deliver their opinions 
against Jaw', and fur his beheading and exe¬ 
cuting 22 prisoners of Newgate iinpcarhcd and 
indicted of felony, (or suspicion of felony) at 
Foul-Hoke in Kent by re::ol and tyrannical 
power incroached by him, without warrant, or 
due process of the law, against ihe firrai 
Charter nnd usage of the leulm of iMigland, 
was in the same parliament i iKienined lor 
Iligli-T reuhOi;^, and beheaded at ToAn biil on 
the same block, witli tlie same u\ he liad pte- 
pared to cut of the heads of others he intended 
there to execute as his enemies. And that Jii 
the Just parliament of king 'Cliailos, ihe two 
Cinef Justice?, J3ruinpst«in nnd l iiirli, the Clnel' 
Laron Daicr.poit, and all the rest of the Judges 
nnd Barons, except two, were by the whole 
house of commons, and some of the ciaiimis- 
sioncrs here sitting, and counsel pleading ngainst 
this Defendant, impeached of lligh-Treason, 
dis-judged and put to flues and ransoms, f r 
that they had traitorously endeavoured to sub¬ 
vert the funriumenta] Laws and Go\ erninent'of 
the realm of Knghind, and instead thereof to 
introduce ap Arbitrary aiYd Tyrnnnicol Go* 
venniient against law; which they had de¬ 
clared by traito.ons words, opinions nnd Judg¬ 
ments in the case of Ship-Money, against Mr. 
John Hampden; Which Judgment nnd Opi¬ 
nions coifrernt'd only the property of the sub¬ 
jects goods, not the hnzfrd of their lives, in¬ 
heritances and forieriiieof their estates, as your 
present proceedings <io, being of n more idgli 
and dangerous coiiscipience; In which parlia¬ 
ment, by the like Iinpenchmeiit and Prosecu¬ 
tion, William Laud, Archbishop of Canterliury, 
and Thonii’iEail ofStraft'ord Lord Deputy of 
Ireland, were condemned and executed by 
Judgment of Parliament, ahd some here pre-* 
sent, as 'Traitors, g'ulty of fligh-Tvenson, for 

* that they emleuvonreil traitorously to subvert 

* the Fundamental Luwb and established Go- 
^ verimieDt of this Heahn, and insicad thereof 
' to bring m and set up an Arbitrary and Ty- 

• 8e«No. 12, Tol. 1, p. 89, 

^(i) Henry de Knygtitoii de Event. AngUte 
1. p. 2718, 2726,2727, 2728. 


‘ rannical Power, against Law, To prove 
‘ whicli Charge, their arbitrary proceedings 

* contrary to the Laws and Great Charters of 

* England, both at the Council Table, in the 
‘ lligh-Coiiimission, Star-Chamber, and else^ 

< where, were given in evidence .'igainst them; 

‘ and more particularly, (he i;ail of Strallbrd's 

* proceeding against llie Lord Mount Norris 
‘ m Ireland, by a Council of War, in time of 
‘ peace, and condemning him to Death therein 
' tvithout any legal Jmii( tment and Trioi by his 

* iVers against the Gtcat Chuiter and Laws of 

* the Land, though he did not execute him 

* thereuponAnd whetlicr your pivsent Pro¬ 
ceedings of like nature agaiiiat tins Defendant, 
in case you reject or over-iule this Ins Plea and 
Demurrer, and condemn and execute him by 
pittext of an illegal Act (made by no free and 
Jau ful Piuliainent of I'uglaiid,) for oifenccs not 
treasonable by the known laws nnd statutes of 
the land, nor legally proved againtt him by any 
one witness produced in Court before his face, 
without consuhing tlie present Judges of the 
l.aiul (wlio refuse to join or sit with you m this 
4iew ilUgal way of trial) will not much more 
involve you in the ciiine and guilt of the very 
self-same IIi*:!!'rreasons, lor which they v\cie 
thus anciently and lately impeached, condemn¬ 
ed, executed by Jndiiincnt of Parhamciil, and 
so expose you to,the like capital ci incu s, f.>r- 
leituros, conlisralions of your real and pcison.il 
C'llalc.'i, as lliev undcr^tiu, m (hture i’arli.,- 
ments, * by yf'Ur ende.n«>uiinc sub\cituU 

the prcmipcd Fuudanicnfal L.ms and esia- 
blished legal pioccedmgs in (lie land, .'.ml to 
introduce and set up a nii-r ' Arbitraiy ami 
Tyrannical Power, contiary to law, to the 
cmkingering not only of llic pro)Hilies, but 
lives, liberties, and inheritance!) of ail the 
nobienii-n, gcntletnen, clergymen, and otlicr 
freeiuen of England, by such cxnrb.tan^ 
mariial proceedings,* after all tlichc staluic.', 
judgments, with the late Kcmoiistiances, De- 
durations, Leagues, Govenants, and solemn 
Oaths of the Lord Protcctoi liiinsclf and ollicis 
against them, yea afler (he many years wars 
and heavy taxes imposed on the nation for 
the maintaining an invinlable preservutiun of 
tlicse fundnmenial laws, liberties, nnd rights 
against all Arbitrary Commissions and Pro¬ 
ceedings whatsoever; he humhiy sobmits to 
your own impartial rexolutioiis ami consciences. 
And thereupon this Defendant prays his dis^ 
mis ion f'om any such further proceedings 
against him, without a lawful Jury and Trial 
b;y his Peers. And that you will be pleased, 
after deliberate consideration of the premises, 
t6 reverse and recal that arbitrary, unrighteous, 
bloody Sentence of Death, ye have newly 
passed against him, without any lawful Indict¬ 
ment, Presentment, Trial, Conlession or Con¬ 
viction of Treason, which strikes at the root of 
the Fundamental Laws, Liberties, Fianchises 
of all English Freemen, and cuts off altl their 
necks at one stroke, transceudiiig all the ar¬ 
bitrary, tyrannical proceedings of Stratford, 
Canterbury, nnd the late king Charles (wi^in 
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bome of yourselves have impeached, censured, 
condemned, decapitated as tlie very worst, 
and greatest of Tyrants,) lest it become a most 
j)ei‘nicn»us fatal precedent to posterity, lootljers, 
or your own destruction, and render you as 
t’xecralilo to all succeedlnt; generations, ns any 
firmcfly guilty of llic like e\oibitant proceed¬ 
ings. 

Just and legal Faceptjons to the Cause and 
iNlamior of tiie Illegal Judgment giieu 
nguinst Dr. John [Icwet; humbly tendered 
by hitii to Che consideration of tliose Com- 
ihibsiuiiers nlio denounced it. 

That It IS specially enacted by the Statute 
of Wcsi uinsii; the l,ch. IV. uud acco.dingly 
icaolvrd in lJ«)ok Ibvin ], V, 1, 5, 8, 9, IV, 18, 
11, 15, 19, and the Year-Hooks therein ahiidg- 
ed, hy Slamf^^rd’^ Pleas of the Crown, I. Q. c. 
60. D}i;r, (. V0.5. n. 300. h. Coke’s V Jnsotnles, 
p. 177, 178, 179. und 3 Institutes !»■ ■ 

* 'I’liai no Ilian ojglit hy law tube condemned, 
‘ oi put to ill alb 111 cubi’ of tiea&on and felony, 
‘ i-n sMDfhng lunte or rcfusiiig to plead, or put 

* Inn "(dl u|i«n Ins tri.il, or for challenging 
‘ moif thnn 3 o of the juiy peremptorily; hut 
‘ only ni these 

1 WiiLMi ami where the person accused 
nn-i anaiunt'd, a (u) notorious traitor or 
I'.’lon, .md o]»o'i!y “f e\»l name,* and defamed 
tlicitol : (^Mit i>r. Ilewfl ia no such peisuii. 

■J. Whcn.ind uheie the or felony 

for wlncli I’e stand-, arrused, (Ip) notor»(ju*<, 
CMdent, ( eriaiu, m at least\ciy piiilaMo, 
alic'idv h)i mi upon o.itli against him hy ilif 
pres'Mitnu'lit oi indictment of an iiatiC-C iliufnl 
Oi*.uaiJniy, of lll^ icjuals oi llie same cuuijiv 
ulicreinhc is airaigned, or conle.sstd by Imii- 
bcit : all vvuicli circum&tances and evidences 
, ol guilt wen-wanting in Dr. Hewet’s Case. 

3. Wlicn and where the judges, (c) fur tlie 
better saMitHClmn ot tlanr coiHCiences, and 
di'icharjo ot Ihi ir duttr-, dn (ns lliev ought hy 
law,) fir»t openly ex.mune the evidences and 
witnesses, which proa* the person arraigned 
guilty of the fact oftieason or felony fur which 
be stands mdieted, bcfoic tiiey proceed to give 
judgment Against him forimt pleading, or stand¬ 
ing mute. Whicli was not done in this Case, 
tlieie being neither witnesses nor evidence pro¬ 
duced in open CuuiC to prove him guilty. 

4. Wlien and where tiiere is a legal indict¬ 
ment found against the party airaigiied.. wiiich 
being read openly to luiii in Court, the.traitor 
or felon thereupon doth cither (d) wilhdiy or 
maliciously stand mute, refusing to answer or 
plead thereunto, (which tbe fcj jury there im- 

(a) West. 1. c, 12. Stamford, I, 2. c, 60. f. 

149. b. Cuke’s 2 Instit. p. 177. 179. 

(it) Coke’s 2 Instit. p. 177. Stamford,!'. 

150. a. (c) Stamford, 1. 2. c. 60, f. 150. a. 

(d) Stamf. 1. 2. c, 60. CokeV 2 Instit p. 
177,178? 

(e) Stamford, f. 150. b. 43. Ass. 30. Fitz. 
Coroifi, 22ii. 8 H. 4. 2. Coke’s 2 Instit. p. 178. 
21 £. 3. 18. 


pannelled to try hhn, are by law to enquire of, 
Hnd and return upon oath :) Or, peremptorily 
c)i:il!engeili above 35 of'his jury, without any 
legal Cfiuse or exceptions; or else obsti- 
nately (f) refuseth to put himself upon a legU 
trial by God nod his comttry, (.being a jury of 
honest and latvful men of the county tlien 
and there present, returned by the sheriff 
alone, not justices or others, for to try him: 
to whom by law he may take both his legal and 
peremptory challenges) saying, that he wilh bp 
tried only b^God and the Bench ; or, by Goo 
and the Court, or judge ; or (h) by God and 
the Virgin Mary, or Holy Church: there being 
no precedent extant in rccards, ur law-books, 
of any traitor or felon hitherto condemned to 
die, for standing mute, or not pleading, only 
for lofusing to be tried hy God and the honour- 
ahle Bench, judges, Court alone, without any 
Indictment or jury ; und for earnestly iinpoiv 
tuning the Couit «md his judges, that he may 
betritd only by God and his country, and on 
an Indictment by a jury of his equ.iU nccorcU 
ing to law, caisLiiig himself wholly upon such a 
*i\ trial, ufier a lawful piesentinent und Isidict- 
incnt first found ugainst him by ajury. The 
only reason rendeied in und by tiie Ibrecited 
statute and law-books of nil judgments hither^- 
to given ngainst any traitor or lelon, for stanri- 
ing mute, and refusing to plead, being this, (i) 

* iJecaiibC he peremptorily refuseth to stand to 

* and be tiled hy the law of the land, and a due 
< and lawful (riuJ by a jury of bis equals, ac- 
^ coi(||ng to tin? course of the comiiiou-iaw, 
‘ and tbe great ( hprter.’ But Dr. John Hewet 
IS now rni demiied to be executed as a traitor 
by tbe High < ourt of Justice, ‘ contrary to nil 

* former preceilents, statutes, law-books, and 

* ihe only legal reason in tbrmer times of all 
‘judgments rendered ngainst any persons in 
‘ such ca&(.s even for bi^ frequent, earnest, 
iinportimatc dc manding and peremptory cast- 
in^ of himself, upon oduc legiik^ tri^l by God 
‘ and his country, and an mdiiVeient jury of 
^ his equals, ticcurding to the common statute 
‘ laws and Great Charter of England, after a 
‘ legal presentment and Iiulrciment to he 6r$t 
‘ found against him : *nnd for refusing to wave 
Mhishis legal trial’(to the public prejudice of 
all otluM* English freemen) and, * cast himself 

wholly and solely upon a new kind of arbitrary 

* trial,* contrary to law, by God and the Bench, 
Court, and the commissioners thtmselves, (who 
vvould be both his Grand and Petty Jury as 
well as Judges) * without and before any legal 

* presentment, Indictment, or jury impmiticlled 

* or returned to try him.’ Therefore he humbly 
conceives this Jtftgmcut denounced against him 
upon this reason ond ground alone, to be mOfC 
erroneous, illegal, unjust, repugoant to all for- 

(/) Coke’s 2 Instit. p. 178. 

(g) 11 H. 4. c. 11. Coke’s 3 Instit. 32.33. 

(k) 4E. 4. 11. 7 £. 4. 29. Brook Pain 14. 

(i) W. 1. c. 12.3 Instit. p. 217. 2 InM* p. 
179. 8 E. 3 , Itin. Noit. Fkz. Corooe, 330. 14 
li. 4| 7, Brook Pain. 14^ 13. 
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mer precedents, and to one tliis very week at 
the sei^sions in the Ol(f-Bailey by juilgnieiit of 
some of h» judges at We^tniiiuter, and of 
very dangerous consequence. VVliereupon he 
humbly prays the suspension and reversal 
Ihereof as unjust, and merely void in law, by 
the siatuliB of ^5 K. 1, cap. 2, and 42 E. 3, c. 
1, lest the execution of him for atraiior upon 
this judgment and ground, should prove wdful 
murder, and a shedding of innocent blood iii 
the account hoilk of (^od and man. 

What tljereforc the propliet ^Tereiniah al- 
Icdged to the fh iners of Judah, in a like c.is;e, 
when they resolved him at (ir-»l to he wort'y ol 
deatii, wuiioni a Itfgul heainn; or ti> il, jert ni. 
XXVI. li, 14, 15. * As (or me, IkImM, Inni in 

* your luindb, to do iinloMne what seeiiirtligood 
‘ and meet uiUo ynii: hut know ye for eerL.iin. 
‘that if ye put me to d(M(h, “Iwdl siuel\ 

* bung innocent blood upon yonr-elves, and 

* upon this city, and upon the iiihal i»antb 
‘thereof ;* whereupon the princes and people, 
upon Second and 1 etti r.itlvised thoviihls, dftoed 
their tbimer bloody sent* nee, saving: ‘ | (n^ 
‘ mafl IS not worthy to Hie ; hn* he luiili •spokc'ii 
‘ unto us in the name ol the J.oul 4.ur Ciod. 

* And the hand of Ahikain was wiih Jercini.di, 
‘ that they should not gue him inlothe liaud (d 
‘ the people to put hnu to death ;* si.al! he niv 
allegation to thoiiC who have passed tins unjust 
sentence of death against me; and iJ’itprodure 
not the like etlVct for iheir rcveisal tlieicof, and 
my preservation from its violent bloody execu¬ 
tion, as it did in this prophet's case; i shall 
then earnestly pray to God, that it may not 


drawdown from heaven that heavy sentence of 
wrath upon them, nor that sad judgment upon 
the whole land of England which tins prophet 
denounced against Jehoiakim, Jer. xxii. 17, 18, 
19, * But thine eyes and thine heart are but for 
‘ thy covetousness, and for to shed innocent 
^ blood, and for oppression and violence to do 
‘ it. Therefore thus saitii the Lord concerning 
‘ Jehoiakim ; tliey shall not lament for him, 
^ saying, ah my brother, or all sister, ah Lord, or 
‘ ah Ins glory : but lie shall be buried with the 

* burial of an hss drawn and cast forth beyond 
^ the gates of .lerusalem.* And that which the 
prophet Jo< l tlirfatcnod to Egypt and Edom,Joel 
111 . 19. ^ i'^gvpl shall he a (lesolatioii, and Edom a 

* desolate wddiTiie.^s, fur llicir violence agauisC 

‘ the ciiildien ufjiui.di, bccui isrIlIio Y hii\e shed 
‘ innocent blood in t'j« kind.' /\inl that ng-imst 
all rules of law and jiistiLC, in iti.it tin y iiujtlr, 
file rHi:h Court ol .fustuc, w,.iCM will not pal¬ 
liate,* hilt aggtavatc the in|n''ticc acti d m it, 
a.id make it more dete'-lahlc boiii to man nnU 
(>od Iniuscif, w'ho avers tins tor an undoubted 
irudi ; , 

(ien. i\'. .■), d. ‘ Jsureiy vonr Mood of your 
‘ lives will I ic’jc.iie ; at tlic hand of every beast 
‘ will f rt (|aiic ir. and at the ImikI of every 
‘ riinu’s hi«)LlK‘i will I rcjiiire the life of nmn. 

‘ Who'I sheddetli imn’s blood, by man shall 

* his blood be shed , lor in the image of Gnd 
‘ made* he m.in 'f 

Ecclcs. 111. 10 , 17 . Hsal. xciv. 20 , 21 , 23 . 

t See the account of the Sentence and Exe¬ 
cution at the end of the next Cnse. 


204. The Trial of John Mordant, esq. pefore tlie Hij^h Court of 


Justice, for High-Treason ; 
A. D., 1658.. 

The Serje.ant at Arms was commanded to 
bring John Mordant, esq. to the bar, who was 
brought accordingly. 

* Mordant's name occurs prominently in 
some of the Examinations respecting this Plot 
which are pubiished in the 7th volume of Thur- 
loe's State Papers. 

“ There was a young gentleman, John 
Mordant, the younger son, and brother, of 
the earls of Peterborough ; who having been 
too young to he engaged in the late war, dur¬ 
ing which time he had his education jn France 
and llnly, was now of age, of parts, and great 
vigour of mind, and newly married to a young 
beautiful lady of a very loyal spirit, and notable 
vivacity of wit and humour, who concurred 
vrith him in ail honourable dedications of him¬ 
self. He resolved to embrace all opportunities 
to serve the king, and to dispose (nose upon 
wboda lie had inHueuce, to take the same 
nMlotion ; and being allied to the marquis of 
Onttond, he did by him inform his majesty of 
jUi resolution, and iiis readidess to receive any 


10 CliAULts II.* the Jst of June, 


Lord president (Lisle). Mr. Attorney, 
what have you to say against the prisoner at 
the bur ? 


commands from him. Tins was many tnonihs 
before the marquis's journey into England. 

“ Mr. Sluplcy was well known to Mr. Mor¬ 
dant, who had represented his nirections to (he 
king, and iiow useful he might be towards the 
possessing some place in Sussex, and his under¬ 
taking that he would do so, by a letter to the 
king, under Mr. Stapley’s own hand : and 
thereupon Mr. Mordant desired, that his ma¬ 
jesty would send a commission for the com¬ 
mand of a regiment of horse to him; which 
he would provide, and cause to be ready against 
the season he should be required to appear : 
which commission, with many otliers, was sent 
to Mr. Mordant; and he delivered it to Mr. 
Stapley ; who was exceedingly please^! with it, 
renewed all his vows and protestations ; ahd 
it is still believed that he really meant all he 
pretended. But he had trusted some sffvant, 
who betrayed him ; and being thereupon sent 
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Attorney General fPrideaux). My lord, 1 
have 'prepared a Charge of High-Treason 
against the gentleman at the bar, which 1 de- 
tire moy be read. 

for by Cromwell, Ills father's fast old friend, 
was by him so cajyled by promises and by 
threats, that he was not able to withstand him; 
but believing that he knew already all that he 
asked Imn, he concealed nothing that he knew 
himself; i^ifonned him of those of the same 
cxmntry wdio were to join witli him ; of whom 
some had likewise received commissions, ns 
well as hitnself; and in the end he confessed, 
* (hat he had received his commission from Mr. 
‘ Moidani'sown hand.' Before this discovery 
Mr. Mordant had been sent for by Cromwell, 
and very strictly examined, whether he hail 
seen the marquis of Ormond during his late 
being in London ; which, though he had done 
often, lie very confidently and positively de¬ 
nied, being well assuied that it could not be 
proved, and that the maiquis biinf'clf was in 
tjrdf’ty : upon which confidonl denial, lie was 
flisiinss,e(l to rcUirn to bis own lodging. Tul 
upon ibis discov'ury by Staplcy, he was wiilmi 
two days after stnt for again, and committed 
close prisoner to the Tower; and new men 
wei*' (‘very day ^'-nt for, and comiiiitri d in all 
qiKirtoJS of tlie kingdom; and,wjtbin some 
(nne after, a Court of Justice was erected 
for ibc trial ol the prisoners, the crimes of 
none being yit discovered ; whigh put all 
tliosc who knew how liable they themfeulves 
were, under a terrible consternation. 

‘‘ Belure this High Court of Justice, of which 
Jnlyi Lisle, who gave his vote in the king's 
blood, and continued an entire confident aifd 
instrument of Cromwell’s, w’as president; 
there were first brought to be tried, John 
•Mordant; sir Harry Slingsby, a gentleman of 
a very ancient family, and of a very ample fi^r- 
tune in Yorkshire ; and Dr. IJewet, an eminent 
]ireaciier in London, and very orthodox, to 
vvho«e church those of the king's paitv fre¬ 
quently resorted, and few but those. Tlicsc 
three were totally unacquainted with each 
Ollier; and though every one of them knew 
enough against himself, they could not accuse 
one another, if they had been inclined to it. 
The first and the last could not doubt but that 
there would be evidence enough against them; 
and they liad found means to correspond so 
much together, as to resolve that neitlier of 
them would plead to the impeachment, but 
demur to the Jurisdiction of the Court, and de¬ 
sire to have counsel assigned to argue against 
it in point of law; they being both suffici¬ 
ently instructed, how to urge law enough to 
make it evident that neither of them could be 
legally tried by that Court, and that it was 
erect^ contrary *io law. I'he first that was 
brought to trial, was Mr. Mordant. After 
his arraignment, by which he found that the 
delivery of the commission to Stapley would be 
principally insisted on, and which he knew 
might^o easily be proved,'be, according to 


The Substance of the lupBACtiiitKi*. 

Mr, Phelps (Clerk.) John Mordant, esq, 
stand at the bar, and hear your Charge. 

I II ^.i.i I m !■. I I .b 

former resolution, refused to plead nut-guilty; 
but insisted, * that by the law of the land he 

* uUglit not to be tried by that Court/or which 
he gave more reasons than they could answer; 
and then desired, * that his counsel might have 

* liberty to argue the point in law'; which of 
' course used to be grouted in all legal Courts. 
But he was told, * that he was better to bethink 

< himself; that they were well satisfied in the 

< legality of their Court, would not suffer 

* the jurisdiction of it to be disputed ; that the 

< law of England laid provided a sentence for 

* such obstinate persons as refused to be tried 
^ by it; which was, that they should becon- 

< damned ns mutes ; which would be his case,' 
if he continued rc/ractory : so be was carried, 
back to the Tower, to consider better what be 
would do the next day. Sir Harry Slingsby 
was called next. Ilo knowing nothing of, or 
for the utlicr resolution, pleaded not-guiity ; 
and so was sent to the prison to be tried in bis 
turn. Dr. llew'et, whose greatest crime was 
collecting and sending money to the king, besides 
having given money to some officers, refused to 
plead, as Mr. Mordant had done, and de¬ 
manded that his counsel might be heard ; and 
received tlie*sauic answer, and admonition, that 
thcotherhad done; and was remitted again to 
pijson. 

“ Tlihse courts seldom consisted of fewer 
than twenty judges; amoiig&t whom, there were 
usually some, who, out of pitv or for money, 
were inclined to do good offices to the pri¬ 
soners who came before them; at least to 
communicate such secrets to them, as might 
inform them what would be most pressed 
against them. Mr. Mordant's lady had, by 
giving money, procure{| some ip the number 
to be very propitious to her husband*: and la 
the evening of that day the trial had been 
begun, she received two very important ad¬ 
vices from them. The one, * that she should ' 
' prevail with her iiusl^nd to plead ; tlieu his 

* friends might do him some service : whereas, 

< if he insisted upon the point of law, he would 

* infaJlihly suffer, and no man durst speak for 

* him.' The other, * iliat they had no sufficient 

* proof to condemn him upon any parCiculnr 

< with which he stood charged, but only for tb* 

* delivery pf the commission to Stapl^ ; and 

* that there was to that point, besides Stapley, 

^ one colonel Mallory, whose testimony waa 

* more valued thi^ the others.' Tins Mallory 
bad the rrautation of an honest man, and 
loved Mr. Mordant very well, and teas one of 
those who were principmly trusted in the busi¬ 
ness of SuiMx, and had been apprehended 
about the same time that StApfev was; and 
finding, upon his first Bxaminatloa, by tht 
questions administered to him by Thurl^w, 
that all was discovered, he unwarily confeiseili 
all that he knew concerning Mr. Mordeiit; 
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ACbtKRO^b of High-Treason against John Mor- ' 
dant of Clement l)anes, in the County of 
Middlesex/Esq. as followeth, viz. 

** That John Mordant, late of the parish of 
Glemant Danes, in the said county of Middle- 

having been himself the person principally em¬ 
ployed between him and Stupley. He was 
Drought in custody from the Tower, to give in 
evidence against Mr. Mordant, with un inten¬ 
tion in the Court, after he had dqpe that good 
service, to proceed asstiictiy against hmiseif, 
though they promised him indemnity. 

** The lady, havivg clear inforiiuuioti of this 
whole matter, could not find any way that 
night to advertise her husband, that be should 
no more insist upon the waiut of jurisdiction in 
the Court. For there was no possibility ol 
speaking with, or sending to him, during the 
time of his trial. Therefore she laid aside the 
thought of that businecs till the inurnitig, and 
passed the night in contiiving how .Mallory 
might be prevailed with to make on escape; 
and was so dextrous, and so fortunate, ihaf 
a friend of hers disposed the money she gave 
him so clVeciually, that (lie next inoniing, 
when Mallory was brought to the hall to be 
ready to give in his evidence, he found some 
means to withdraw from his guurd, and vvlicu 
be was in the croud he easily got avtay. 

She lmd as good fortune ukeivlse to have 
a little note she wiit concerning the other 
advice, put into her husband s Iniiid, ,as he 
passed to the bar; which having perused, he 
departed from his farmer resolution; and 
after he had modestly urged the same again 
which he had done the day before, to spend 
time, and the President, in much cholcr, an¬ 
swering as he had'done, he submitted to his 
trial; and behaved himself viith courage ; and 
easily evaded the greatest part of die evi¬ 
dence they hail against* him ; nor could tlicy 
find proJf, what presnmpiioii soever there 
might be, that lie Inid spoken witii die tnorquis 
of Ormond ; and he evaded many other par¬ 
ticulars of his corrtsfroiuience with the king, 
with notable address, l^mt of the coinrnisbion 
ofiStapley was reserved to die last; and the 
coinmisnion being produced, and both the 
hand and the *>ignet generally known, by reason 
of so many of the like, which had fallen into 
^ their hands at Worcesief, and by many other 
accidents, Mr. Stapley was call^ to declare 
where he hud it; and seeing himself oonfronted 
by Mr. Mordant, though he did, after many 
questions nud reproaches from the counsel 
that prosecuted, at last confess that he did 
j'^ive it from Mr. Mordant; yet he did it; 

so disorderly and confused n manner, that ’ 
it appeared he had much rather nut have said 
it; and upswered the questions Mr. Miifd'ant 
a^kftd him with that confusion, that his evi¬ 
dence oould not be sntis^ctory to any impar¬ 
tial Judges. Then Mallory was called for; 
but by no search could be found ; and they 
oould not, by their own *rales, defer their sen- 


sex, esq. minding and intenduig to enabroil this 
Commonwealth in new and intestine wars and 
seditions, on the 30th of April now last past, 
and at divers oilier days and times sihee the 
10th of October, and before the said 30ih 
of April last, as a iai>e traitor and enemy to 

tonce. And it so fell out by one of the judges 
witiidrawing upon a sudden fit of the stone, 
that tlio Court was divided,, one half for llie 
condemning liim, and the other half tiHil lie was 
not Guilty ; whereupon the determination de¬ 
pended upon the single vole of the IhesuknC; 
vvlio made some excuses for the justice he < 

abonl to do, and acknowledged many obli¬ 
gations to the mother of Uie prisoner, and, iii 
conteinplniion thereof, pronounted him iitno- 
ceiU fur ought appeared to the Court. There 
was not in Cromwetl’s time (lie like instance; 
and scarce any other man eiscafied the jnilg- 
ment, that was tritil be fore any Iligh f’oui t of 
Justice.” [“ Jichard allirms that there is not 
the like instance of acipiitting a prisoner by 
a High Court of .Tubtico, as that of IVioidanr.; 
what doc^ be take the enrl of Norwich and 
Sir John Owen to be?'' Oidmixoii.] An<i 
he was so offended at it, that, conirury to 
all the forms used by them:e!ves, he claused 
him to be kept for some mouths after m the 
Tower, and vfonld >M’lingly have brought him 
to be tric’d ttgain. For, within ;i day or two 
after, Mallory was retaken, and they luid like¬ 
wise corru‘.ed a Frenchman, who had long 
served him, and was the only servant whom 
he had made choice of (since he was to be 
allowed but one) to attend him in tiie prison ; 
and he imd discovcieJ enough to iinvo tak*on 
away his life several ways. But tlio sctindal 
was so great, mid tlic case so unheau! of, that 
any man, discharged upon a public trial, , 
should be again proceeded against upon new 
evidence for the same offence, that Cromwell 
himself thought not fit to undergo the reproach 
of it, but was in the end prevailed with to set 
him at liberty. And he was very few days at 
liberty, before he embarked himself ns frankly 
m the king's service ns before, and with bet^t^r 
success." Clarendon. 

And ufferwards the noble Historian, in re¬ 
lating the measures taken for effecting tiie Re¬ 
storation of Ciiarles the second, says: 

Mr. Mordant, who had so lately his head 
upon the block, was more active than any 
man; and was so well trusted by men of nil 
condiUous, upon the courage of his former be¬ 
haviour, that he had in truth very ’ full engage- 
ments from very good men in most quarter^ of 
the kingdom, * tliat if the king would assign 
} them a day, and promise to come to them 
‘ after they were embodyed, they would not 
* fail CO appear at the day.* Whereupon, Mr. 
Mordant ventured him^lf to come in disguise 
jto the king to Brussels, to give him a*c!( ar ac- 
counr how his business stood, and m hat pro¬ 
bability there was of success, ami like^^e to 
complain^f the wsnt of forwarduess'ln soma' 
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Oliver, llien and yet T^rd Protector ofthe Com- ^ Is a person hy name appmntod by tiis 
foontvealth of Kn^land, Scotland, and Ireland, Taiid Council to be proceeded neainat.’? ^ 
and the doininiona thereto blunging, and to Mr. fhelpsi John Mordant, th^ 
this Commonwealth;. together with Henry standest here charged with Uigh^Treaioir 
Bishop, late of Parham, in the county of Sussex, agaiosc his highness the Lord Protector and the 
gent, llartgil Baron, and Francis Mansel, and Commnnwenlth. You«lmve heard the Charge 
divers others, their complices, at the parish of read: The Court demands your positive an* 
Clement Danes aforesaid, and at divers other swer thereto, whetlicr Guilty, or Not Guilty, 
places, did traitorously, advisedly, and mali- Mordant, My lord, 1 desire I may hear the 
ciousiy plot, contrive, and endeavour to stir up Coruuiission rend, by which you sit. ' 
and rmse war nguinst the i-aid Oliver, then ond Ld. I*rc8. You nrd imjieachcd of high* 
yet Lord Protector of this Commonwealth, and tren'^on :*we require your answer. 


agSinst the government tlineof, ns the same 
was established, and to alter and siibveit the 
same; nnd did siUo then imd tlicre, as well be¬ 
fore as aflcr tlte said 30th of i^p^l Inst past, and 
after tlie l#Jh of October, J655, iruitorously, 
advisedly, and mnlicionsiy rit’ciare, publish, and 
promote Charles Stuart, eldest son of the late 
king Charles, to he king of England, Scotland, 
and Ireland, &c. and did then nnd there traitor¬ 
ously, iidvisetlly, and maliciously hold intel¬ 
ligence and correspondence witii the said 
(Niarlcb Stuart. A)) which snid treason and 
treasons he the saiil John Mordant, the 
said 30ih of April last, and other the times 
ond places aforesaid, and after the said 10th of 
October, at Clement Danes, and other 

places, did traifoi-ously dtchire hy Ovcrt-Act, 


Mordant. I desire the Commission ibay be 
read, and the Commissioners’ iiames^ 

Ld. Pres. You me i® be tried by thelAws of 
England, act of pnrliument, and Coniraission 
under the great sea4 of England, In pursuance 
of that act. 

Mordant. T claim it as my right; l enr 
Ignorant in law ; I desire it may be read.. . 

Ld. Pres. It is not granted to any. 

Mordant. My lord, will you take away 'that 
liberty, that we shall not know by what Coch* 
mission we are tried, and who areour judgeSf 
I desire I may not be made the first pi\’cedent. 

Ijd. Pres. It is visible who arc your Judges; 
they are named by act of pariiatnen't: we are 
yourjudges. 

Mordant. My lord, if the act specify any 


r ~ ^ 7 ' » -, - . - - -^ ^ 

ibat is to say, by conferring with J, Stapley esq* such thing that it may not he rend, I havodone« 


and Henry Malinry, nnd others, how to effect 
the same; ami did then and there encotirace 
the sniii John Stapley and Henry Mallory, and 
others, thereunto; and did deliver Commis¬ 
sions to several persons in the name of, and as 
from ilie said Charles Siunrt, concerning the 
raising of forces, and levying war against the 
said Oliver, then and yet Lord Protector, and 
against tins Commoiuvcnlth: All which said 
treason nnd treasons are contrary to the statute 
in that case made and provided. With which 
said treason and treasons, he the said Attorney- 
General, for and on the behalf of the said 
Oliver, then and yet T.ord Protector, and on 
the behalf of the said Commonwealth, as afore¬ 
said, doth charge and impeach the said .John 


1 desire^it nmy be read, that I may have a legal 
and just proceeding. 

Ld. Pres. The act of parliament doth not 
reqaiireit. 

Mordant. The Act <loth not deny It. 

Ld. Pres. You shall have all the privileg^a 
that rnny be : but you must first plead. 

Mordant. My lord, I demand this, to heAr 
the Commission read. 

Att. Ge7i. My lord, pray let him know what 
is done, to warn him, lest he fall into tlie same 
condemnation. There was one but a little 
before you that deritanded th6 san^e thiog, add 
the Court hath ruled it ptherwhe; and he 
hath received his sentence. I tell you of it, 
that you may beware, and know how to carry 


^lordant. And the Attorney-General praycth, yourself. If Mr. Mordant will be pleased to 
That be tlie said John Mordant may be put to answer whether o/no goilty of those crimes, 
answer; and that such prrcecdings, trial, and then he shall have a fair trial, and fuilexami- 
judgment may he had against the said Mordant, nation: if otherwise, the same sentcucemost 
as is agreeable to law. And the said Attorney- be required as before; that is, upon refusal. 
General doth nver that the said Jnhn .Mordant the judgment pronounced for liightreasuit.' 

Mordant. My lord, I humbly crave the Act 
of those upon whom the king most r.clicd, to tray be read. 

encourage other men, and to desire that his Att. Xxen. The Act is public ; the Court 
majesty tvould, by him, require thoni to conenr are not to give you an account of ibeir aotho- 


with the rest. It appeared', by the account he 
Mve, that there were very few counties in Eng¬ 
land, where there was not u formed iinderlak- 
mgby the most powerful men of that cruntv, 
to possess themselves of some considerable 
place in it; and if any of them succeeded, 
the opportunity would be fairer for tlie king to 
venture his own person, than he yel had had, 
or than he was like to have, if he Siiffercd 
tho9^who were now in the governineiit, to be 
settled m 

VpL. V, 


rity, or the way of their proceedings. They 
remiirc your answer. 

Aforeutnt. My lord, shall I not know by 
what liBw I am tried, nor by what Act, nor by 
what Commission ? 

Ld. Pres. Yon seem to lie a young gentle¬ 
man : I wish rather you would plead NdC 
GuilW, or make an ingenuous confession. 

Mordant. My lord, this is the first time 
that I have been before any Conit in Wy’lifei. 
1 desire that my reason may be convinced; 
3 If 
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either assign me counsel to argue it with this 
learned counsel; and if* the;^ convince my 
couns«4,1 siiall submit: or, if this coun<iel 
will &ay the law dutii debr^r me ilie heariitg of 
the Comnii*ssion ami tlieActiead to me, I shall 
refer it to the judges of iheluw, and by their 
Ctpinions I will stand or fidl. 

AtL (Jen, My Lord President, you have 
offered that gentleman very seasonable advice : 
I wish he may be capable of it. And in these 
4iebates, 1 uisii he d<^h not lose those advan¬ 
tages that are really intended fur hiyi. For tlie 
Court, it is by act of parliament; and no 
judicature in Ragland can require an account 
of iheir proceedings, t 

Mordant, My lord, pray give me leave to 
ask this question, Whethec there is any prece¬ 
dent for this ? 

Att, Gen. By way of advice, I do acquaint 
you that there is no judicature in Knglaud 
superior to this, but the parliament imniedi- 
aUly. You are here inipeachcd of n very high 
crime, high ireason ; it tuny be a strain of 
youth : the step to mercy is confession. 

^Mordant. My lord, 1 have lieard that the 
judges of the land are the best and proper ex¬ 
positors of the law : and if they declare that 
this is the sense of the acr, 1 will submit to the 
Court. If the Court will allow me cuunsel, I 
shall submit if my counsrl be cunvinerd. I 
desire to bear the Commission read. 

Att. Gen. My lord, this gentlciiidn was a 
fellow-prisoner with one that went before him ; 
he walks after the same steps ; 1 wibb he 
may not run into the same error. These things 
were urged by Dr. Ilewet, and the Couit hath 
ruled that their autiionty is sufficient, and 
Uiererure, tny lord, be pleased that this gen- 
tlenmn may plead. 

litordant. X am over-borne both for jury and 
couuscl: I ilesiie that niy reason may be con¬ 
vinced. If this counsel will gi\e it under 
their hands that’this is lnu< by the act of 1056, 
,jf you will say under your hands that this is 
law, that I must be excluded of Jury and 
counsel, and timt 1 must nut know ilie Com¬ 
mission by which 1 am tried, I will proceed. 

. Ld, Prrn. I atn afraid y^u have receiteil ill 
advice frum othcr^ : possibly you know what 
is become of that prisoner that spake of 
counsel. Wc cannot assign you counsel ns to 
matter of fact: the law and act of pnilmmcnt 
have made us )Our judges, and theiefore you 
are to plead. 

Mordant. My lord, 1 desire tliat shal Act 
tnay be read, to know whether I am to be ex¬ 
cluded of jury and counsel: I refer it to this 
tounseh 

Ati. Gen, 1 doubt the gentleman it in jest: 
we are liere to aetcud by command of his 
highness the Lord Prutecior; these genileinen 
i^e ali syvoch by act of parliament. It is a 
little slighting of the Court, to appeal from the 
CourtM the counsel : but, my WrJ, 1 beseech 
^ may forbear to say he is over-borne. 
VoD^aU have justice done, if you will 
j^ead •f if JDOtf tliere was a'Precedeat but now. 


If you please to put yourself upon the trials 
you shall have a iair trial* 

! Mordant. My lord, convince me by this act 
i that 1 nni to lose the rigiit of jury ; 1 have not 
j heard any reason wlty imubtlose it. 

Alt. Gen. I do tell you the Court hath given 
judgmentjuat now in the like case. 

Motdant. I ask a precede.it fur this. 

Alt. Gen. X tvll you a precedent, sir Henry 
Slingsby and Dr. Ilewet. 

Mordafit. Is it a good precedent? If uny 
give an ill precedent, it is reason 1 should 
debate itmytelf. * 

Att. Gen. I humbly conceive that this 
Court is your Court, and you ought to plead it. 

Mordant. My lord, T dcsiie 1 may be heard: 
the words nre, That the respectu-e commis¬ 
sioners, or the major part of them, ore to meet, 
&c. 1 humbly conctixe, without the wiioie 1 
cannot be tried. 

Ld. Pres. Ail this that you ask of ns now, 
we have declared this morning already lo one 
who was beiore you at the bar : the Quo¬ 
rum of (bis cotnnussioii is seventeen, or uny 
of them. Wc must require you again to plead. 

Mordant. My lord, I disire a iitile pati¬ 
ence. The number of the coimnissiuneis is 
seventeen : I conceive that must be very much 
strained in uuson, tliut tiicy must try, because 
it I elates to the respective rommi^sioners. 
Several pertons were allowed counsel; I 
humbly desire counsel. 

Ld. Pi cs. That is when there is matter of 
law. You have alledged notliing : you are 
now upon matter of fact. 

Motdant. My lord, iny Indictment is matter 
of law, and upon that I may safely demand 
counsel: 1 desire to have counsel ns to my 
Indictment. 

Ld. Pi es. Your renson, and my reason, and 
all reason, must submit to the law: you art 
now upon matter of fact: the single question 
is, Guilty, or Not Guilty ? 

Alt. Gen. My advice to you il, that yoa 
would put yourself upon your trial. 

]\lvrdaHt. lam not convinced at nil, but 
forctd upon it; and it is a haul thing: itis 
reasijn that my reason should he convinced. If 
this act dwtli say in any place lhai I rnui-t lose 
these privileges, or if the judges will declare it 
to he so, I will submit to ii. If the judges will 
dech'ro ibat I must betiied thus, GorPs will 
be done ; I desire to stand and fall by the 
laws. 

Soi. Pllis. I w ill tell you where hit mistake 
is: he speaks of former trials, which we do not 
deny., But this gentleman will agree that it is 
in the power of parliaments, by nets, of par¬ 
liament, to alter tliose trials. We conceive 
that this act of parliament hath determined 
this very question : fur, my loni, it is, that you 
shall examine upon oath, and thereupon pro- 
cced to conviction and final sentence, nut by 
jury ; and this act of parliament hath entrusted 
you to be bothjudge aiidjury. All Englishmen 
must submit to what the pailiamenthath.c'^rne: 
aud the parliuineDt haiii dcteimined tbipiquae^ 
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tion, ih*t you hate power to examine upon 
oath, and thereupon to proccetl to convfctton, 
&c. If a jury was to do it, ybu were not to 
proceed to conviction. This gentleman says 
therein no precedent for it; hut we sayit a’a> 
the same in queen Eiisabe^’s lime : they pro* 
ceeded to convietion and final sentence, when 
they proceeded against duke HHiniltnn, lord 
Capel, and Holland. Did not the parliament 
approve of what they did in that ca&e ns just, 
honoufabie, and lawful / Did not duke Ha¬ 
milton, did they not nil petition to the house ? 
Did not the parliament order execution upon 
some, and cleared others? To say this is 
without precedent, when p'ererleiits. are so 
frequent, I wonder that should he said. To 
that point (rf ajury : I must tell this gentlenian 
he speaks ofa jury, but hath not put himself 
upon a tiia). After lieiiath pleaded Not Guilty, 
then it must he considered the manner of the 
proceeding; but to come before he plead 
Guilty, or Not Guiitv, to desire n jury, this is a 
hale to anticipate your judgment. 

Mordant, I do not shun to be tried by the 
act of parliainMit, but refir myself to (lie 
judges, that those privileges of the Act nmy 
not be taken from me. 

Att. Gen. The parliament hath thought 
fit to go tins way, and it is not to be disputed; 
They that loe m this nation ail&nol to dispute it. 
I( that geiulein.tn will please to recollect him¬ 
self, and not, my lord, thus expovtulate and 
dispute with the rouit of jus’ice, if he please 
to put himself upon a trial, if he thinks himself 
innoceot, I tinnk it is best ; and if he refuse 
it, his sentence IS from himself. 

• Mordant. I .do not, iny lord, dispute the 
power of the Court ; hut I desire my reason 
may be convinced, and that 1 may Imve coun¬ 
sel. 

Ld. Pm. We are clearly of opinion, we 
have not power in this Case to appoint any 
other jury, not to summon ajury; we ourselies 
have taken an oath. You would do well to 
plead. 

Mordant. My lord, I hare but little to 
; and that is, tliat, as that gentleman said, 
it was referred to the Court what jury I shall 
have, I desire, iny lord, M know whether the 
Courtdoth intend to try me by ajury. 

Sol. EUis. They do not. 

Mordant. 1« the C<>urtjiidgo and jury ? 

Att. Gen. If yon will deal ingenuously with 
the Court, I think that is best. 

Mordant. Seeing 1 am here over-ruled, 
though not convinced in my reason, 1 sltall 
demur to the Comt, and plead Not Guilty. 

I desire a copy of my Indictment, and time to 
plead. 

Ld. Pret, It was nevertlonc: for any In¬ 
dictment of high-treason was never delivered 
to any prisoner. 

Mo^nt. I urge my lord Coke for autho¬ 
rity, for a copy of my Indictment. 

Mr. PAeipi. John Mordant, esq.; you stand 
heasa charged of high treason ; to this Charge 
yoa plead Not Guilty t U chia your plea f 


Mordant. Yes, I beg, my lord, thatiuylknCK 
raoce of tlie laws may noe p'njudiee 
understanding or knowing any thing of ^ 
laws : And granted me, I shall address, 
to roy justification. 

Att. Gen, Do you stand to your plea, NoS 
Guilty ? 

Mordant. Yes. 

Mr. Leehmerr.. My lord, I shall shortly 
open the Inipeacbmenl. 'I he Attorney-Gene¬ 
ral hath exhibited a Charge of high tregsegk 
against Julm Mordant, <$q. viz. That he (ha 
said John Mordant intending to embroil this 
nation in new and intestine wars, the OOth of 
April last past, and at divers timrs since the 
lOth of October 1650, together with Henry 
Bishop, Hnrtgil Baron, Uc. at the parish of 
Clement Danes, in ihe county of Middlesex, 
did traitorously, advisedly, and iualidously 
plot, contrive, and endeakour. First, to stir end 
rinse force, and levy war ogainst his highqess 
tiie Lord Protector and the Coromonw'enltb, le 
subvert and alter tliegoverninentof the samv.' 
Secondly, that lie did traitorously, advised- 
ly, and maliciously declare, nublisb, and pro* 
mote Charles Stuart to be king ol EegUtud, 
Scotland, and Jieland. Thirdly, that he did 
traitorously, advisedly, and maliciously hold 
intelligence and correspondence with Charles 
Stuart; aiid^hat be did declare tliese treasoirs 
hy overt>act, that is to say, by conferring with 
John St^pely and Henry Mallory how to efiect 
the same, and did deliver sever^ cummiseioof 
froui Charles Stuart to several fiersoiis; and this 
contrary to the statute. To thischarge of high* 
treason the prisoner pleads Not Guilty : we 
aie ready, my lord, to call our witnesses to 
prote him guilty of these several crimes, and 
with the leave 01 the Court, we shall call our 
witnesses. 

Att. Gen. I wish Mr. Mordant had dona 
tins before, and made himSelf capable of more 
favour. • • ^ 

[Mr. Mordant then desired to have pen, iidc, 
and paper, which was granted him.] 

[John Stapely and Anthony Stapely were then 

*called.] 

John Stapefy sworn. 

Att. Gen. We produce this gentleman 
(X suppose he is well known to the prisoner) 
to prove (lie Charge : 1 desire he may declare 
what be knows. What do you know concern¬ 
ing th^ discourses of Mr. Mordunt with you. 
Couching the bringing in Charles Stuart ? 

Staptlj/. 1 have been in Mr« Mordant’s 
coiiipany several times; and what 1 can say 
Will nut be much. Mr. Mordant did once tm 
lue there was such a design as the bringing in 
of the king; and he did ask me if I did not 
know of such a thing. X told him no. He 
was pleased to tell me somewhat of it. 1 asked 
him if he was engaged in it; he told me be 
was not 

Att. Oen, What did be tell yoa coocendof 
his beiog enintsled by tbe king Uieiftia I . ' 
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St(tpely» lie told me the kine; wrote to him, 
to speak to his friends tbnt they would be reu- 
^ to assist hrtn when he sliould come into 
En^luud with force ; which he told me was with 
7,000 men. This was the chief of all. 

Att. Qen. Did he pot sny chat he had (-.om- 
inissicms from the king ? 

Slaprli/. lie did not Cell me so ; but I have 
hcHfil him say (aiicrs had had coininibsions, 
two otlurgcmlt'iniMi in Suirev. 

Att. Gi n. Did not he encourage you there- 
to ? What argiiineiits did he use ? ^ 

Slupclif. Uc spoke to mo of it several 
times. 

Att. Gen. After v^hat manner ? 

Stapely. 0/dy in couiniciidalion of the 
thing: / heard iiiin say that if there were a 
necessity, Surrey folks would come mtoSussex, 
to assi»t tliein. 

Alt. Geii. Who was present ac^aiiy of 
these di.*'Ct>ur>‘Cs ? 

Stapdp. Tiiere was none but him and my¬ 
self, 

Alt. Gen. At what place, and at what 
time ? , 

Stapehj. Near his own house, at several 
times. 1 have told you tiie main of the dis¬ 
courses. 

Mordant. Mr. Stapely, about wbat time 

iviis ihi ^} 

Stupely. Abo\e a year since. 

Mordant. Mf. Stapely, at what place was 
the encouragement made ? 

iStupel^. I do not know what he mean^ by 
cncourugeuieiu .* he only told me of it. 

Mordant. I desire to know when I told 
you that ( had received a letter to encourage 
my friends from beyond sea, and who was by ? 

Stapelt/. There wasnobi^y by. 

Ld. }^rc9. About wimt time did he tell 
you of this letter f 

Slapelp. About half a year since. 

iLd. Pm. Who was by ^ 

Stapebf. ’Nobody, my lord. 

Sol. E/Zir. Did be tell you it was the 
king that wrote to liim ; and therefore it was 
just, to assist him ? 

Utapely. I think i Ijcarddiim say so; I can¬ 
not take uiy onth of it. 

IM. Pm. Did he tell you what consider¬ 
able persons were concerned. 

Stapely. 1 h<ive heard him speak of some 
persons that were engaged in this design; sir 
Francis Vincent, and one Brown : he said that 
«f William Waller spake to him to speak to 
me. 

JUFret. When. 

^ Above a year sif.ee t It was 

«oc# the parliament. 

Mordtint. My lord, I do not kaow sic Wil¬ 
liam Waller. 

Anthony Staptly sworn. 

Att, Qmt* What discourse have you had 
with Mr. Mordant touching Charles Stuart^ 

Ant homy Stapaly. W» wera about a quarter 
of a y<ar ago afe tha kUlf-MtOoa tavern in 


Aldersgate>Strret: At. that time there was no 
discourse about tlie business at all. After that 
he was speaking to me about the times, losses 
of privileges, great taxations, tkc. wherein I 
norced with hnn, and wislied they might be 
belter. I asked iiim if there was any way to 
help it. He said, Yea ; and said that Charjes 
Stmiit was intending for England; and that 
would he a fair uppoitunity to redress all griev* 
aiiccs. At Berkshiic-House, there he was 
pleai^ed to enquire concerning the ufJairs of 
Sussex, and in wimt preparation they vvere, in 
case the king of Scots should land. 1 told Mm 
f did not know ; I imd not been in the country 
lately; 1 did believe that there would not be 
nil appearance suitable to his eKpectation. He 
told me somcUiing cuacenung S'arrey; that 
there was a considurable strength tiiere, ready 
to assist us ill Sussex, and p)in with ns when 
any such thing should happen. He did say 
that he Imd delivered out four Com nissions, 
three for horse, and one for foot; but to whom 
I know not: I dare nut swear it; but it is to 
the best of my remcnihrance. 

Alt. Gen. What discourse past between 
you at the Ilalf-Muon tavern in Aldersgate- 
Street about March last? 

Stapefy. It was the day ilint the Cavalier 
party were to depart tlie city : There was Capt. 
Mullory, myself end this gentleman, Mr. Mor¬ 
dant. And then he spoke agiiiii coiiceining 
Sussex; tliat the king of Scots coming was 
suddenly expected; and desii'eil to know in 
what readiness wc weie. I told him I could 
not tel); but I did believe that things would 
be in as great a forwardness as the limes would 
pernut. it was agreed upon that some of ou5 
country slioiild meet Mr. Mordant at Crawly, 
in Surrey, upon the Tuesday following, 

Att, .Gen. What was the end of your meet¬ 
ing? 

Slapely. It was to consider further how 
things might be carried on, as Co Che business of 
Suney and Sussex; There was an expectation 
of the landing of Charles Smart; and he did 
say that be heard Clniries Stuart was in a 
readiness. Mr. Mallory, iiiyseU. and Mr. Mor-, 
dnut, were to meet, further to debate of things. 

I understood it was for tlie business of the 
king; hut it was not poMtiveiy so expressed. 
Tie asked me how things went on in Sussex. 

I Cold him 1 could not satisfy him: Therefore 
we told him tltere should sonie ofoAr country 
meet him ai Crawly, to give him an account;. 
He said there was a considerable force; bat I 
never heard him speak of any number of horse 
or f4>ot in Surrey. 

Mordant. Mr. Scapely, I desire to know 
when 1 spoke to you of this? 

Stapely. My tbrd, it was—I cannot tell the 
duys: ^t it was suddenly niter the breaking 
up of the parliament; ail the discourses were 
since the breaking up of tlie lust paiimmeot. 

Mordant. I i^sire to know wberer I spoke 
this, and who was by ? 

Staptly. As I tale it the first discount c^at 
at X<uog-Acrt; but nobody by. 



my 
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Mordani. I deiirc to kuow thfi time wlien the jeuiceA of the peace took ceptititt 
r met him at the Half^Moon tavern. Meliory'a exeminaiion 4>pon oath. 

Mr. Scobtll. My lord, captain MuUoty mto 
in information upon bath, before mv lord Goffe 
and mjrs^f, upon the twenty-first of April lost; 
and upon his oath did iitlbrm uSf That about 


to Mr. Mordant, hut doubted tliat it woold fait 
much shoit. Mallory told us, That at that 
answer Mr. Mordant did much wonder, be-' 
cause he said Charles Stoart the khig was M tt 


Stofjely, It was the day set for the depart¬ 
ing ol the Cavalier party out of town. 

Mordant. I dtfsire know who was by t 
Stapefy. Captou) Mallory. ■ 

Afordan^ 1 desire to know whether 1 did the beginning of March last cfipt. Amliony 
meet at the place appointed. Supley and tiimself being at the Half-Moon 

Stapefy. My brother and Mr. Mallory did Tavern, John Mordant, esq. being opoh (heEs.* 
not meet liim, because my brother was sent fur change, was sent for to Mr. Stapely, and that 
to Whits^l. he came. Thereupon Mr. Stapely presented 

Mordant. 1 desire to know the witnesses to capt. Mallory to Mr. Mordant as a eeiitlcnian 
all h»&ays? that was interested in Charles StuarPst design, 

Stapefy, It was all private; only once at together with Mr. Stapely, that was hb bro- 
the UaU-Moofi tavern With captain Mallory. ther; He said that by tmit brother be meant 
Attt Oen. My lord, there was mention John Stapely Mq« Thereupon he infornied oi, 
made of one qaptain Mallory, whom we did ni- That Mr. Mordant did demand of capC. Mal- 
tend to have as n witness: He was conimitted lory in what readiness the horse that hereto 
upon this design being privy to it. It hath so be raised in Sussex were. Mr. Mallory in- 
fallen out that he IS lately escaped. I desire formed us, That to that he returned an answer, 
thdt Mr. Serjeanc nt Aims, major Ellison, that they were notin so good a posturo ae ho 
Tho.Tuilock, and Win. Cappur, may he sworn, did believe Mr, .fohn Stapely had representetf 

All four sworn, 

Att, Oin. We do produce these wit¬ 
nesses (or this end: Captain Mallory was a 
prisoner, and we did intend to make use of him very good posture; and that there ^8 a daily 
here; but it hath so fallen out, that his guilty expectation of his coming over with forces; 
conscience hath made him to fly. Ask these and that thereupon Mr. Mordant did deatro 
cancel ntng his being in custody, and endea- that there m^ht be a meeting in some conve- 
vour of escape. nient place between him and Mr. Stapely, 

Major £itisi)n. My lord, captain Mallory and some ^others of that county of Sussex, as 
was in custody, and a guard constantly set should he thought fit. My lord, it was (he saitf) 
upon him, whicii guard was relieved every to thi% end, That tliey might confer together, 
twcntV'four fiours. The manner of his escape and understand how the afihirs stood in refer- 
I only had by relation. We liave used all our eiice to the counties of Sussex and Surrey, that 
endeavours to have found him since he^is they might the better assist each other in the 
escaped ; We did that night send presently to intended insurrection. He did infofm us, my 
Southwark, to inns there, and laid wait for lord. That accordingly it was agreed there 
him; and sent to captain Mallory's brother-in- should be a meeting upon the Tuesday foltow- 
law, whciche formerly lay, examined Inin, but ingat Crawly; and, in order thereunto, he said 
all in vain. Where we had any intimation of that Mr. Anthony Stapely and htmseVf did 
any relation of his, wc did send to search for speak with Mr. John *S(apely fb bav a meet- 
hiin. ing accordingly at Crawly upon the Tuesday 

Serj. Dan, My lord, upon the 38th of May following, and they did a^ee to k. He saitf 
last, since the esctqie of captain Mallory, I rc- that they should meet with Mr. Mordant at 
cgjvcd a warrant from tlie council, command- Crawly; but in the mean time Mr. John Stape- 
itig me to use all diligence for apprehending ly being sent for to^hitehall, that meeting 
captain Mallory: I have accordingly endea* was prevented. My lord, this is all. 
voured it: Not knowing his relations, I did Ld. £rei. Mr. Mordant, would you ask 
not speak Co them. I have used all means I Mr. Scobell any question ? 
could; but cannot find hnn. Mr. Scodett, 1 suppose that Mr. Mordanifs 

TAo, 'Vattoek. My lord, captain Mallory asking me any question will not advanCager 
went away about nine o’clock at night: He him, or that my lestHnony is disadvairtageimv 
went away in a bhick suit and cloak. to him: ^or ail tliaC 1 hare spoke was the 

Will. Capput. All that I know, my lortl, is, same that Mallory declared unto me, and my 
That captain Mallory was a prisoner, and lord Goffe, as jibices of the peace, 
changed Ills habit and hair, went away, nud Mordant. My lord, I neither know this 
left money in the window to pay for his gentleman, nor Mr. Mallory, upon my oath, 
lodging. Atf. Oen, Mr. Anthony Stapely, were you 

- Ait, Gen. Mylbrd, the intention is to shew with capt Mallory and Mr. Mordant at dinner 
you captain Mallory was a prisoner, is escaped, together at the Half-Moon ? 
and wha^ means have been used for his appre- Mr. A, Stapefy. My lord, ca^. Mifloiy' 
hension. Otlicer, pniy swear Mr. Scobell. was once there; but not-at dinner. * 

.. c I 1 / Mr. Sol. XUit. The Attorney-Generd httfr 

^ Mr. ScoMl sworn, eshibilecJ a Charge of high-treason tfee 

Ata, Gfn, Mykrd^ Mr. Seobdlwmeiieof prisoner at the her; thar wat‘W .yewe-ftwe 
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agaiatt tb« government, and publish Charles 
Stuiut to be king, and held correspondence 
with him. 

Mordant, My lord, you have heard the 
witueases. Tlie fir»t gcntleinau, Mr. Jolin 
Siapely, he was pissed to urge against me, 
that I said Charles Stuart writ to me to en-> 
gage my friends, hut said not that he saw the 
letter, or that any one was by. lie did not 
same the time or place, but at random; but 
that I said so. Being asked about Comiuis- 
tioas, he denies that I told him J. either had 
Commissions, or delivered any. lie snys I 
gave him encouragement to this engagement, 
«r what be calls ie,Ml know not; but he doth 
not say what kind of encouragement it was; 
he doth not say I promised him money or pre< 
ferment. lie says he heard 1 cn;;ugcd two 
other gentlemen, sir Francis Vincent and col. 
Brown. He was asked, if any was by at the^e 
discourses; he said none was by. My lord, 

. this is a tingle evidence: he says it was n year 
or more since; he says I said, I was entrusted 
bj Charles Stuart about tlie latter end of the 
last winter. For Mr. Anthony Stapely, he 
urges agaiust me, that nt his lodging [ dis* 
coursed with him, that the way to help us was 
to bring in Charles Stuart : he snys, tiiat I said 
in Surry was a considerable strength to join 
with Charles Stuart, which if true, iiugiit prove 
troublesome to me; but I have not been 
in Surry this ^enr and half. He sa^-s, only to 
the best of his reniembrance, I said I liad 
three or four Commissions; but he says i; is to 
the best of his remembrance^ but doth nut say 
he saw the Commissions, and will not swear 
whether they were for horse or foot. He says, 
at the Half-Moon 1 spake with him and Mallory; 
who that is, I liave mrcady spoke (o. He says, 
I did not name the number of any forces that 
were ready: He says, tliat we agreed to meet 
on the Tuesday following at Crawly with Mr. 
Mallory, but snys that I was not there. My 
lord, I do nbt know that place; he says it i^ in 
eur country, but it is not: he says it was his 
brother John Stapely ihat was to meet me. He 
says, it was not about any positive thing why t 
was to meet there, but ih general to carry on 
things about the intended design. He savs not 
that I said it, but that 1 said 1 heard that 
Charles Stuart would land with a couitderable 


party. He says, It was to debate things in general; 
He said, it was not said about Charles Stuart, 
that he was not mentioned, but he supposeil it 
to be so. ' He says positively, that*! spake 
af any number of horse or loot, or any thing 
of that kind. I asked him, when I first spoke of 
this; ha ^turned no time, w^ld not say any 
positive time, but said all was since the treak- 
iQg Qp of the parliament. 1 asked him who 
was by; he said nobody, all was private. He 
says, the lime when we were at the Half-Moon 
was nm the time that those tliat served the 
late kiiigjyerebanished. He says positively! did 
JMt n^eet at the plm appointed, and he gives 
m reason, a very ibsuficient one. because his 
^llMbisr wag saat fi» up j ihat ctould not biuder 


me. He waves his own meeting: he says all 
was private. 1 submit it all to liiis honourable 
court. .. 

Mr. Sol. Ellis, The cliarge is for levying of 
war to alter the government, and embroil us 
again in a new war: to winch he pleads Not 
Gudty. For the proof of thiewe have offered to 
you witnesses: 1 shall take them in order as the' 
genilemaii did at the bar. John Stapely said, Mr. 
Mordant said the king writ Co him to encourage 
and engage his friends to assist hisa at hii 
coming; but says not the time when this was 
done. He says he did not see the letteo, but 
says Mr. Mordant told him he had a letter; all 
the discourses (because he says tliere was no 
time; It agrees that they were since (he tenth of 
October 1656, and so it is clear w.iibiii this act, 
and within your jurisdiction. Now see bow it 
tvas carried on: After he bad told hini ibis, 
how doth he encourage him in Ins teiling him the 
justice of the cause, the persons engaged tnere- 
in, and of sir VViiliaui Waller! Then, niy loid, be 
told them, if the fortes of Sussex were notsuf- 
ficienr, that tlie Surry foices would come to 
a*>sist them lor the coming in of Charles Stuart; 
this both Jolin and Anthony Stapely. So that 
we conceive, under favour, that John Stapely 
and Anthony Stapely do agree in most of the 
circumstances. Anthony Stapely says, that 
Mr. Mordant ’came to him, telU him there 
were great gi lev.mces. Ay, says he, but how 
shall it be remedied P I'el's him that Charles 
Stuart intended to come Co England with a 
great force, which would rediess them. He 
asked bim bow the business was in Sussex ? 
He said it was not in so good a posture as he 
expected : he said that Surry foices should join 
with Sussex. My lord, 1 leave it nakedly to 
you; if you find this Co be true, we submit ic 
to you, and Mr. Attorney-Generul will pray 
wbiit bis place requires. 

AU. Gen. You have heard the businesn, 
this gentleman hath interposed himself where 
he was not called ; it is a happiness this busi¬ 
ness was discovered. Upon this evidence I 
leave it to your justice, and as you shall judge. 

I shall say no more. , 

Mordant. My lord, I will speak to you very 
shoit, it IS this : That to all tins', though it be 
urged against me by the ablest men in the land, 
yet tbeieis but one wntness in a manner, and 
that differing m many circumstances—[Here 
he was interrupted]. My lord, I leave it to you, 

1 remit my life into your bands, resting and be¬ 
lieving your lordsliips will deal with me as one 
of this nation, an English freeman. I leave 
it to you and do submit. 

LtL Pres. Withdraw the prisoner. 

Proclamation to adjourn into the Painted 
Chamber. 

After a little debate in the Painted Cham¬ 
ber, they adjourned till the morrow. 

June 3,1658. 

The Lords Commissioners met in the Paint¬ 
ed Chamber a(bout ten in the mornia^, and 
tboa coaiiaaed till about fear o'clock in the 
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Afternoon, and then adjourned into Westmln* 
tter Hall, where proclamation being made, the 
names of the Loras Commissioners being read: 

Mr. Serjeant was commanded to bring Dr. 
Ilew'et, sir Henry Slingsby, and Mr. Mordant 
to the bar. Which was accordingly done. Pro- 
clamation lor silence was made. 

Att. Gen. My lord, os for sir H. Slingsby, 
and Mr. Mordant, you have heard the im¬ 
peachment read, and their pleas ; I have given 
in the estdence, I pray your Judgment as to 
them : as fur the other, y6u have heard the im¬ 
peachment and no defence ; I pray your jus¬ 
tice. 

Ld, Pres. Sir H. Slingsby, knt. thou hast 
been impeached on the behalf of the Lord Pro¬ 
tector and thi^ Conimonv\ealt)), of high trea¬ 
son : to vihich thou hast pleaded Not Guilty 
whtcb the Court hath ukco into consideration : 
Wimt hast thou to say further, why this Court 
should not pioceed to Judgment. 

Sir li. Shn^shy. My lord, I humbly desire 
I may be tiled by a jury, for I must say, you 
lire iny enemies, paidoo tlie expression, if not 
so, why did you sequester me, and sell my 
whole estate ? i\iKf why did you deny me the 
act of oblivion ? There is no man would wil¬ 
lingly appeal to his adversaries: thereare some 
ainong you chat have been instrumental in my 
sequestration, nnd in the selling of my estate, 
for which they ga*«c me no reason but this, 
That 1 would not compound, when I thought not 
ht so to do, when there was no establishment or 
selilc'd peace : if 1 had compounded, I hud not 
hern sure w hether I might nut have compound* 
ed over again. My estate hath been seques¬ 
tered and sold. N»)w to be my judge andjur;^— i 
1 humliiy pray, being a commoner, 1 may be j 
tiled by Cuiiitnoiicrs. ; 

Ld. JVfs. .Sir II. Slingsby, I am not to hear 
you us to (iny of these things (you have pleaded 
uircady) ; this is not n time for pleading, but 
a time* of judgment; thererorr I inu^t require 
your silence, mid hear me a lew words. 

The Lord President’s Speech. 

_ “ Sir n. Slingsby, I am really and truly af¬ 
flicted for your ^nd condition ; but wheu ( con> 
sider the nature of your ofTcnce, with the cir¬ 
cumstances and aggravations of your treason 
committed ; wheu 1 consider your person, and 
cimt such H person as you are should be in¬ 
strumental in so detestable a conspiracy, and 
when I think of that judgment that must be 
given against you ; metliinksyou are one of the 
saddest spectacles that ever 1 belield in all my 
days : 1 oescecli God that you may seriously 
lay It to your heart with sorrow and repentance,' 
and that yoo may be more sensible of what you 
.have done, than of what you are to suffer. 

** Sir, was it not a gieat aggravation ofJthe 
Egyptians, that when God bad declared bim- 
aolf by so many signs and wonders on the be¬ 
half uf The I.<)raelites, that yet notwithstanding 
they would still pursue Moses and Israel ^ was 
i^oc this a great aggrav^tioisof their sins. 

** spgr^t a stranger in this nation 


as to be ignorant what God hath done aibMifiil 
U8, by a series of wondcaTul providences so many 
years together, against that very party wl^ am 
still hatching of treasons andrebelunns-ainougit 
us f It grieves my very soul to think of it,Ttikt 
after so many signal providences, wherein God 
seems to declare hiinseli^ as it were by n|(v^ 
Olid wonders, that your heart should 1 m still 
hardened, 1 may say more hardened than the 
very hearts of tiie Egyptians : for they at length 
did not only see, but confessed that the Lord 
fought agatn^ them; but you,0 that you wotilA 
confess, and give glory to God 1 You caiUitat 
chuso but see that the Lord lights agaiott you, 
that the stars in their courqgs nght against you 
and yet you will not see, you will notodnfess^ 
until destruction overtakes you. This is a sad 
lamentation, and I beseech God that you may 
seriously consider it. 

Sir, if the signal and the wonderful provi« 
dencesof God will not deter you, yet inethinka 
national considerations should deter you from* 
such a treason as this is. Charles Stuart isin 
confederacy with Spain against ^nglaod; ht* 
Is in confederacy with that great popish*inte- 
rest. Is it imaginable that an Englishman, that 
a protescanC should assist such a coofederocy 
as this is ? Yet that which is uot itoaginablein 
itself,is here clearly and evidently proved be« 
fore us. 

“ Sir Henry Slingsby, there are three witnesses, 
major VVaiibrhouse, captain Overton and lieut, 
Tliompson ; two of them full in evidence as to 
every ^charge against you, and three of them 
as to some uf the charges ; and besides, your 
own confession at the bar, full in proof against 
you. Did it not clearly appear in proof be* 
lure us, that you promoted Charles Stuart to 
be king of England ? Did it not clearly appear 
before us, t\int you endeavoured to betray the 
garrison of Hull to Charles Stuart ? Did it not 
likewife clearly appear before us, that you en¬ 
deavoured to withdraw the ollieers, ynd some 
of the soldiers of that garrison from their obe¬ 
dience to his Highness, and to make a mutiny 
in that garrison, and all the circumstances did 
clearly appear ? Was it not proved before us, 
that you olFered a coibmission to major Water- 
house, and promised him a commission in the 
flrst place, and a second to captain Overton, 
and a deputation to the third? and what you 
promisea, diil you not make it good ? Did vou 
not with your oan hand oflft r a comitiission 
sealed, and said it was from Charles Stuart ^ 
And did you not only encourage him, by telling 
him that he was coming into England with a 
considerable force ; but did you not promise 
also that >iip0n- bis landing, 5,000/. should be 
paid to major Waterhouse f all these things 
were clearly proved before us. 

** Sir, what said you to this proof? You con¬ 
fused upon the matter all, in effect all; buS 
only some things you said by way of eicuse^' 
an J 1 shall truly relate them all. All you did, 
you told us was but in jest. Whnt, Sir, if those 
discontented English that complied with Spam 
in queen ElizabethVdays in eighty-eighty hod' 
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said they iiad been in jest, wlmt would you 
have thdU|lit of that, Sir ^ Wliat if those Jc« 
suited Papists that would have blown np the 
Ihirliament House upon the 6th of Non ember, 
wi^ barrels of gunpowder, had said that they 
had brought in th(4»e barrels in jest; whnt 
would you have thought of it? 'Sir, be not dc> 
cetved : As a man sows, so shall he reap ; you 
have sowed treason ami rebellion, and you are 
now come to reap the fruit ufit. 

** And, Sir, you told me you did nut own the 
government, you were a prisimer, stnd therefore 
oottld not be bound by the iuNN sof that govern* 
ment. Sir, doth not every Englishman owe a 
natural allegiance tr the Supreme MiigUtraie 
of England? Is not every Englishman, whe* 
ther in prison or out of prison, bound by the 
laws ot England ? Sir, if yoa own not the 
government of England, that is nit oifence in 
Itself, a great offence; and would you make an 
offence against the government to be an excuse 
or justification for treason ? 

** The la’tt thing you said was this, You told us 
you were trepanned into it. Sir, did not you your¬ 
self of yourself promise a Commission to major 
Waterhouse? Did you not of yourself offer 
five thousand pounds to be paid as soon ns 
Charles Stuart landed upon English ground? 
1 shoJl name those worthy gentlemen, for 
honour’s sake to them, that had n hand in 
this discovery. It was that prudent and faith¬ 
ful governor of Mult, colonel Sniitli, that had 
n hand in it. There were those worthy and 
faithful commanders, wlio were here in ^ourt, 
major Waterhouse, captain Overton, and lieur. 
Thompson: Sir, these faithful and worthy 
gentlemen liave carried themselves in this busi¬ 
ness fike tlie man of understanding that Solo¬ 
mon speaks of. 

I have done, only I would sny one word to 
you, because I hear you are a Protestant; I 
would only ask you this question, Whnt think 
you woul4*hnvcs become of the Protestant in¬ 
terest, of the Protestants of England, Scotland, 
and Ireland, if you had had your will; if 
ClMrles Stuart bad come in ? If you had but 
time (but the Lord knows you have not time) 
to look over the records of England, to hmk 
over the declarations of parliaments since 1640; 
if you could remember it. Sir, it would tell you 
what family it was that betrayed the Protestants 
of France, when Rochel was taken; what 
family it was that betrayed the ProtestniUs iti 
Germany, and in the Palatinate, wlien u pmee 
was made Nvkii Spain without consent 6r parlia- 
roent. What could you tliink of that faniilv 
that did toleratt Popery for a match with 
Spain? What then would that family Imve 
(kme, if it could have gamed them England, 
Scotland, and Ireland* 

Aad now^ Sir, butone word more to you as 
you are an Englis^an: I beseech you consider, 
whotwouM have become of this nation, if yoo 
bad had yoar will; you hnd brought a new 
civd wRT Bpon EnjglMO, at the least. I cannot 
^idc of a new eivit war apoa England, but 1 


think of desolation upon desolation to thil 
poor nation, &c. 

I have but one word to say to Dr. Hewet ^ 
And, Sir, Nvhen I look upon you as a minister, 
I must confess I do not know hoNv to speak to 
you, because U has always been niy way to 
speak to men of your proihssion, as to minis* 
ters; T never spake to them but as a child 
speaks to his father ; such reverence and such 
regard 1 bear to their office. But to speak lo to 
a minister us a judge speaks to a traitlir, I must 
confess I know not how to do it. But, Sir, there 
must be words spoken to you, though 1 do not 
speak them; and not only to you as a traitor, but 
a traitor in the highest degree, not as a traitor 
(as you are intitled, for endetivourhig to levy n 
new war, and to bring desohitiontand a war in 
this nation), but siich^n one as slniuld rather 
die a traitor, than own the authority of the 
notion. But, Sir, I know not how to speak to 
you, and therefore the record must speak to 
you; and I myself nnUI not any further. 

** I have now a word to speak to you, Mr. 
Mordant: God hath appeared in justice, and 
God doth appear in mercy; astlieLoid is just 
to them, so he is exceeding merciful to you : 
And I may say to you, That God appears to 
you at this time, as he speaks to sinner^ in .Tebus 
Clirist; for, Sir, he doth cle.ir sinners in Christ 
Jesus, even when they iwe guilty, and so God 
cleureih you : I will not say you are guilty, but 
ask your own coniciencc whether yon are or 
no. bir, hless God as long as you live, and 
bless Illy Lord Protector, by whose authorilv 
you are cleared. Sir, I speak no more, but 
I beseech you to speak to God. 

And now let me add this word to tliese 
two gentlemen: Sirs, when 1 have done speak¬ 
ing, I shall never have done praying for you, as 
long as you are alive ; that is the last thing I 
must say to you. And now let the Judgment 
of the Court be read.'’ 

Thereupon the clerk read the Judgment and 
Sentence of the Court against sir IJ. Slingsby, 
knt. which was us follows : 

“That the said sir II. Slingsby, as a false 
traitor to his said highne«>s the IxirdTrotectbr 
and this Commonwealth, shall be conveyed 
back again to the Toner of London; and fruiu 
tlicncc through the middle of the City of 
Lmdon directly shall he drawn unto the 
galioNvs of Tybiiin, and upon the said gallows 
there shall be hanged, and being ulive, sltall be 
cut doan to the ground, and hi.s entrails laKcu 
out of his beUy, und, he living, be burnt before 
him: and that Ids head shall be cut off, and 
that his body shall be divided into four 
quarters, dec.” 

In the next place, the same Judgment and 
Sentence of the Court was read against Dr. 
Hewet, being ingrossed in like manner. 

This- being done, the Judgment of t;he Court 
was derlnretf concerning Mr. Mordant, which 
(in sliort) was, “ That upon consideration of 
Che whole matter hi reference to the #hurge 
■gohiSC him, anti liia Plea thereanto, they did 
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iidjudi^e him Not 0 And so the prison- 

ers were dismissed. 

Proclamation being made, the Court ad¬ 
journed buck to the Painted Chutiiber, where 
the/ordered the li^xecuiioii of the Centeno 
upon sir Ilcnr^ Slingsby and Or. Uewet lo be 
on Saturday ncv(t. And warrants were issued 
out to the 8l)erJtl9 of Loudon to see execution 
done accordingly. 

Then the Court adjourned it-jelf until Tluirs 
day tl^ lOih instant. 

Noiivithstanding the former Sentence passer 
b^hc High Court, yet ids Highness being in¬ 
formed, that Or. Hewet, prisoner in tlie ’IVmer 
of London, who stands attuinted o* High Trea¬ 
son, before the Comirissiontrs nppunifed 1 
act of parM.iinem, for h vyjiig nr ;>gjinst h»s 
Highness and the C(-inni(>nv\t,alth, had Judg¬ 
ment to 1)0 liuiigtd, drawn and (pMit^rcd at 
Tyburn ibis msttn.t Nihjrday ; In? ihglo’<:‘-s wn 
graciously ple-ist**!, npon bumbie sujt. made, to 
rcpi ic\e liiiTi unld I'iicsdny ihr 8th iiisfant, and 
to order, d'li.tt ihe Jucigniont &!'.oijld be ic- 
mirted, except tlie cu.Ling olV hi-, head. 

The hke- laiour also was extended lo sir 
Henry Stini^shy. 

Mucli application was mad * to save his life 
by the loid vi-cuunt VauconhiiJiiC his n< ph.w, 
who had lately m.imfd one ,of Usurper’s 
d.iut;hrM-.s; but as Mr Henry said at the 
scail-)l(i, lie was in xorable ; tiu’tiuth is, (lie 
Tj rant supposed, th it his rot s|taijng a person 
no icl.tlod to iiiin, would niabc all liuMvorhl 
beiiL'Ve there was u itMlity ot •‘uni'; liorrij ih'- 
sign, which could not be din])i ih«‘d with, viiih- 
i^ut^xtieiiie danger to the \ uiiiic. 

They weiL* both a-Tordingly exccuicri on 
Tower-Hill the said 8th of June. 

Sir If. Slingsby was first biought aboul.cicvcn 
of the clock iVoiii tiie lower lo ihe EC.i'lold on 
Towcr-Hill; whiiher being tonic, he fell upon 
his knees, and for a short spacf? piayed prnatc- 
ly. Then standing up, he- d.ul m a sinnt-^ptech, 
and with a viry low voice, aildre-'s himself to 
!Mr. shcnlf Uobinson, telling him, that wliat he 
Jiad to say he would speak to Inni; winch vvas 
to tills purpose: 

‘ That he had received Seiilcuce to die, 
upon account of his enrieaionriiig to betray 
the gun iMiii of Hull; But said, all tliat he 
did in that husinebs he v.us diawn into by 
othois.—Th.it the nilicera of tliat garrison did 
believe he h.ad some gie.iter design .in hand, 
and therefore they would needs pump him to 
the bottom ; But what he spoke to tlicin in 
private was brought into evidence against 
him. He likewise said, That he did no more 
than any person would have done that was 
80 brought on.-w-That he had nuide many 

* Oldmixon, and after him Hume, says tliat 

** just the sentence was pronounced in his 
favour, col. Pnde, who was resolved to condemn 
him, Came into Cuurc.’^ This circumstance gives 
to tl'Jt story draiuauc. ; but they cite no 
authority for it, | 

Vttt. V, 
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‘ applications, by bi^ feiends, for a rcprieaf, 

< but found his Ui^ness was inexorable. 

' did CQufoss, that he did deliver a tomimuiofk 

* (as it was charged ngaiiist luin): But said, 

* that it was an old commission, and wlwt ha 

* meant was well known to himself; but whaC 

* con6ti'i;c(ions others'had made of it miglu 

* appear hy his present condition/ 
lie discovered little sense of sorrow, or fear . 

of death ; but saiil: * lie was ready to submit,* 
or words to like purpose. Then he arldressed 
himself to private prayer again; and kneeling ’ 
down to the block, lie prayed privately for h 
short space: Then laid his head upon the block, 
aud at the sign given, Uie executioner severed 
his head from his boiJy at one blow : aud hia 
friends put his bo((y into acolHn, and removed 
it into a close conch, prepared near the place. 

As soon as Sir Henry Slingsby's b'ody wat ' 
removed as aforesaid, Dr. IJewct wna brought 
foith to the scaffold; whither being come to¬ 
gether with l)r. Wild, Dr. Wannestry, and 
another divine), he fell upon Ills knees and 
pruved f)nvately for the space of u quaiterof an 
houi ; after that he prayed audibly fdr a good 
space. After which prayer he addressed hidx- 
self to the people in the following words: 

** 1 am nmv become a public spectacle 
men niid nngels, and, 1 hope God, who is om¬ 
niscient, IS now beholding me with ftiuch pity, 
and griat mercy and uumpassutn, and tlie 
more, because 1 am now codie to that end ihiit 
liiSgOwnSoti caiiic into the »(>rld for, to bear wit¬ 
ness to the truth; he hunsclf said, < For this end 
was! hoio, for (hi-> cause cttiuc I into the 
noild, tliat i should bear witness to the truth / 

1 was brought iiilo the world, the Chiistian 
world, for lo I oar witiKSS to the truth of the 
;nspel, us a common Christian; 1 was broughc 
nto the world, the church, as u minister of ht$ 
blessed wold and sacraments (blessed be hit 
amc ior tiint great honour and dy^nity I); and 
1 came into the world to die more immediately 
•r the tesiiinony of Jesui>, which God hath now 
called me to. I came into (his world (t)iis 
(himriioiuvenlch) to he a member tbereoi^ to 
bear witness to thb truths of the customs, the 
iiws, the liberties, and privileges thereof: so 
X .iiri a member of the Commonwealth: And ■ 
methinks it seems to me a strange thing, that 
n UB much as we ail plead for liberty, aud 
mvileues, and I pleading for the privileges, the 
iawb,thc st.'iiuteb, and the customs of this land, 
et I ^lould die by those that should stand for 
he law's, the statutes, and privileges of the 
and: Aud £ nin here beheld by those that 
jlead for theif liberties, and I hope I am pitied, 
because I here give up myself willingly and 
rcely to be a guie*ninrtyr for the public good ; 
fiid.1 had rather die many deaths myself, tbaU 
betray my feUow-freemeii to so many incon- 
eniences that they ^ight be like to suITot by 
leing subject to the mils of them tlmt wiUca 
lie to this death. 

And it is worthy remembrance, ibatrMr. • 
Solicitor having impeached me of- treasoo t# 

S O 
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•the Commlssi^tncrs of the Court against his 
liighness, 1 diU often (when brought before 
tiiuse Cuimnibsioners) plead for the liberties of 
*he people of Kngland; thout'h I had no know- 
leilge of the law, )et I had instruction from 
those that were learned in the law, and hud 
several law cases and precedents put into iny 
liAiid, though not by them, and urged several 
faw-cases; and made my appeal: First, for the 
judicature that 1 wos to be tried by, AYhether 
It w ere according to law ? Wliether it were ac¬ 
cording lo the act? And whether it*were ac¬ 
cording to the words of the said act ? £ did 
appeal to have the said act argued by learned 
lawyers on both sides, and then to he resolved 
by his Highnesses own counsel, which was de¬ 
nied me: [Tins by tlie by]«£ pressing the argu¬ 
ment, made a second appeal, that those Judge**., 
if iJioy would give singly their several judgments 
that it was a just and lawful Court of judica¬ 
ture, £ would answer to my Charge. I rlid 
spake another appeal to those lliuc were Ids 
llighneba’s counsel, and pleaded againat iiic, 
tliui if they would deliver it to me under ilieir 
hands to be according to law, 1 would llicn 
go on to plead and answer to the Charge. 
What was then said further, my spirits being 
faint, £ shall not say much, hut only this, I was 
laken in three defaults upon funnnlity of tiie 
Court. It sc'Crns it is n custom m all Conri.s 
^which 1 did not know before), that if they an¬ 
swered not the third time fpcaking by the 
clerk, that then they are guilty of tlirre de- 
lUults and proceeded against os innte: [J bad 
no such knowledge of the law.] So they found 
me guilty of those defaults; And when 1 would 
have pleaded, and resolved lo begin to plead, 

1 was t^ken from the bar. I ilid the next day 
make iny petition to the Court in the Painted- 
Chumbor; two petitions were presented, the 
same in ciTcct; in (he former the tide was mis¬ 
taken : Yot because the inle was mistaken, 
nnd no answ,er was given, tiieicfoic it was that 
another petition was drawn up to the same 
efiect, writh a incw title given (as I remember), 
presented by the Serjeant aiAvms; and one 
writ it over in such haste, lest the y should be 
drawn out of the Painted-Chamber inio the 
C!oart, tiiat I had iio^ time lo rearl it mer, only 
i iubsciibed my name; and iherc was in ihe 
front of the petition a word lef^ out, but what 
the word was £ know not \ and this was taken 
to ill, as if I had put an aifronl nod contempt 
on llie Court; and it was ihouglic they would 
ba\e heard rue plead; and tlien, hecaVse of 
that mistake, they sent word I sliould have my 
answer when £ came into the Court, and my 
answer was the sentence of condemnatioiii^ 
And therefore, I pray with all my soul, that 
God would forgive ail those that occasioned 
the Charge to be drawn against rnw, to give 
such umualthings against me; 1 pray with all 
xny 80 uj> that God would foigivc all those thatj 
upon so slender and small grounds adjudged 
ine to die, taking advantage of such simple 
igMorance as I was in. And. 1 had, nt. the very 
l^iuu'ing of tny pleadiilg, engaged tiieir honoun 


no advantage should be taken against me to 
my prejudice, that in as much as 1 understued 
nothing of the law, and liaviiig heard that u 
man m tiie niceiy of the law iniglu be lost in 
the severiiy tliureoi', merely tor speaking a word 
out of simple ignorance ; £ made it my prayer 
to them, that no advantage .«niglit be taken 
against me, to ibe prejudice of my peisou ; 
and there was lo me a seuiuing consent, for 
the l^resident told me, there should be no ad¬ 
vantage taken apuinst me; and upoh these 
coiisideruiions, 1 luii arruitf there was too great 
iiiicliaritahleuess: But 1 pray God forgive 
iliertt, from the veiy bottom ul my soul, and I 
desire tluit even those that shed my blood, may 
have bowels of the God ol luercy slied for tlicm. 

And now having given you tln^occasmn of 
my comiiig hither, it is ht £ should give you 
somewiiat as conceriiliig iitycelf, as 1 am a 
Christian, and as L am a Clergy tu in: tiist, ns I 
MUi a Cinistiun, T thunk God 1 w.is hiipii/.ed to 
the Holy Church, so 1 was hapti/ed to he a 
meuilior of the Holy C-nliolio Church; tltat is, 
the Church of England, winch I dare sny, for 
purity of docliine, and oiderly tiiscipliite, till a 
sad Uclorniation had spoiled tltc fare of the 
Church, and made it a <]uery, vNhether tl was a 
(’Ijurrhor no: £ say, it was luoie purely divine 
and apoftolical ihan any other doctrine or 
CiiUicli in the (hiristian world, whether nation¬ 
al, or classical, or oongregationaJ. And I must 
tell you, (bat as £ am a member of this Church, 
so 1 am a member of the Holy Catholic Church, 
and shall give a most just confession of my 
faith, both negatively and adlnnatively. Nega¬ 
tively, 1 am so u member of the Holy Catholic 
Church, that I abhor all Sects, Schisms, Sedition 
and Tyranny in Ueligion. Aftirmatively, so 
that ns £ hold communion with, so 1 love and 
honour all Christians in the world that love 
(he same Lord .Jesus in sincerity, and call o?t 
his name, agreeing with those tiuths that arc 
absolutely nercssary, and clearly-demonstrated 
in the woid of God, both in the Old and New 
I'estameut, though in charity dissenting from 
some otlicrs dial are not necessary. Andl, asl 
am thus aChristian, 1 hope for Salvation, through 
the merits of Christ Jesus; his blood 1 rely on, 
ills merits I trust to, for the salvation of uif 
own soul. Thongh to this faith good works are 
nci'CSsaiy, not nieritoiioiH in us, but onlvmade 
meritorious by ChiisCs death ; by his all-suib- 
ciency, hy liis satisfaction, and his righteous¬ 
ness, they hucoiue meritorious; but in us they 
are no other than as defiled rags. And truly, 
as 1 am it member of the Church, so 1 told you 
1 was a member of this comumnity, and so 
leaded for the liheitics and privileges thereof, 
must now Cosher something I am aspersed 
withal in the world. 

Here 1 must come to particulars for a plot, 
of liaving a design upon the city of L^^udon for 
the filing of it: I so much tremble 
thbuglit of the ihmg that should have been dtme, 
as tbev say, for the carrying on of'sueh 6 de** 
Mgn, (if my heart deceive me not) had 1 klfewu 
it, I sc inucii abhor .tba thing, I sboUd liavil 
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been the Brsfc discoverer of it: nor ever had" I 
Ik correspondency onneetiugs withsnch persons 
as would have carried on such a design* is 
said likewisci I entertained the Ci\r\, the inur- 
quis of Ormond; to my remembrance 1 never 
saw the face of that honourable person in my 
life. It is said, one Lord’s day X did preach at 
St. Gregory’s, and the next Ix^rd’s dny 1 whs at 
Brussels, or B<uge«, and kissed the liin^’s 
Xmnd, and brought I cannot tell what orders 
and inetructions from liirn ; this I shall ssv, fir 
these three years last past together I have not 
liean sixty miles from this City of London, and 
I think it is samewiiat further to either of those 
places than threescore miles. It is said tliat I 
Kept correspondence with one Mallory and 
Bishop: thgy arc persons 1 have licard oi tliLir 
names, but never saw their faces, and to iny 
knowledge 1 do not know they know me; nor 
do i know them at all, but only as T have ht'aid 
of their names. And whoever else iiatli siig* 
gested .such tilings against me, 1 know nor, 

Ills Highness was pleased to tell me, 1 
was like a flaming torch in the mid.st of a sheaf 
of corn: he meaning, I being a public pteich- 
er, vNUb able to set tlie city on fne by sedition 
and combustions, and promoting designs. Here 
truly 1 do say, and have it from many of those 
who are judgOHof the High Court, that upon ex- 
aunnatiun of the business, thdy have not found 
me a meddler at ail m these alfairs. And truly 
I must needs say therefore, that it wns n very 
uncharitable act in them (wlioevrr they were) 
iliat hroiiglit such accusations nguuist me, and 
imtaU'd his Highness against me: 1 utI! not say 
it was malice, it might be zeal; but it was rash 
leal ubicii caused rne to be senUnced tp this 
jilucc: the Cod of mercy pardon and forgive 
ihcin all! And truly as I am a member of the 
Cliuich, and as a memlier of the community 
where on behalf I have been speaking, I can> 
not but do as our Saviour himself did for his 
disciplqs: when he waste bo taken from them, 
he blessed them, and ascended up to fteaven, 
I\iy iruat is in the mercy of the Most High, I 
shall not miscarry; ana l.owcveriiiy days are 
•shortened by this unexpected doom, anu shall 
be brought untimely to the grave; J (aiinotgo 
without my prayers for a blessing upon oil the 
people of this land, ond cannot but bless them 
all m the name of God, and beseech God to 
bless them in all their ways, and his blessing be 
upon them/’ 

After this he joinrd in public prayer with 
Dr. Wild and Dr. Wnnnestry, he all the while 
lying Hat upon his breast. 

Then he addressed himself to private prayer, 
wherein he continued a certain time. AHer , 
this he prepared himself for the block,and wuli 
a black ribbon bound over his eyetf, lying with 
Jiis breast over the block, he prayed again for a 
short while; then laid his neck upon the block, 
and a^er some short and private ejaculations, 
the executioner (having notice that he was 
ready) at one blow severed his head from his 
bodf, which was pgt^mo a coffin, aud conveyed 
away by his friends. 


Fleetwood, iu a letter to Henry CromwtJI, 
dated June 8, 1658i rays, Tliis day is the 
execution of sir Henry biingshy and Doctor. 
Heuct. *Grent etuleavours have been 
to save their lives. There will be some suddea 
resolutions touching that party.’* 7 Thurloe« 
130 , 

The author of the Fourtli Part of the H«- 
tory of Independency says, ** The sentence was 
executed ou tlieSth day of June, at Tower- 
lull, notwiilistandiug ail the means their friends 
could usg of ongagemencs, perAUnsions and 
money, and the deep, enrue&t and coniinurd 
intreanes, solicitationsand supplications of Mrs. 
Claypole, his (CromweJ^’s) best beloved dnugh* 
ter, lor so inexorable he continued, that like 
the de'tf adder, liu * stopped his ears to the 
* clinrincr, charm ho never so wisely,’ at which 
iiiiheaid-of cruelty, and tiir that Dr. Ilewct’s 
ludy (an is said) wns then witU child, Mrs. 
Claypole took sucli excessive grief that shQ 
snduenly fell sick, the increase of her sickness 
nriLmg iter rave in a most lamentable manner^ 
calling out against her father for Ilewet's 
blood, and the like, tlie violeDcc of which ex* 
travagant passions working upon the great 
weakness of her body, carried her into another 
world even at the lughest thereof.’* It seciue 
to be generally ediuitted, that Mrs. Claypole’s 
deatii made a very afllicting imp're9sion'‘on the 
mind ofCroinweU, and possibly it accelerated 
liis own*death : The author of the Fourth Part 
of the History of Independency, seems indeed 
disposed to believe, that the latter event wat 
marvellously brought obout by the Devil, in 
pinsruance of.o personal contract made between 
itnn and the Protector, on the morning of the 
Battle of Worcester, Sept. Srd, 1651, being ex¬ 
actly seven years before the day on which 
Cromwell died. There is no reason (o doubt 
that the last part of his life was passed under 
great discomposure, apprehension and amtiety 
of mind. Maidstt)^, who had begn steward of 
the household to him, in a letter to Mr. Win. 
throp. Governor of Connecticut, after mention¬ 
ing the dissolution of the short parliament 
whith met on tlie 20th of Jaruniry, 1658, thus 
expresses himself^ And that was the last 
that sute during his life, he being compelled to 
wrestle with the d Jficulties of his pkice so itell 
as he could, without parliameiHnry ossistance, 
and in it met with su great a burthen, K5(t 
doubt not to say) it diiink up his spirits, of 
which his natural constitution yielded a vast 
stock,*and brought him to his grave.” 1 Thur« 
loe's State Papers, 766. 

Dr. Hewetawe have seen, was executed on 
June 8, 1658, and Mrs. (or Lady Elizabeth) 
Claypole died on August 6, and Cromwell on 
Sept. 3, in the same year. See Whiielocke's 
Mem. 

** It had been ofterved in England,”* says 
Lord Clarendon, “ that, though from the dia* 
solution of the last parliament, all things seem¬ 
ed to succeed, f\t home and abroad, to the ’ 
Protector’s wish, and iiis power and groatntsi 
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to bo* better es^nblishcd than ever it had been, 
vet l>e never had tiie same^serciiiry oF mind lie 
hud been ubed to, utur he liad refused the 
orown ; but was out of countt nunce, and cha* 
grin, ftsjfhe were conscious of not having been 
true to himself: and uniclnnore nj>prehensivt* 

' of danger to hii person than he had used to he. 
Insomuch as he was not easy of access, nor so 
lunch seen uluo^td ; and seemed to he in some 
disorder, when hi^ eyes found any stranger in 
the noiii; upon whom tiir^y were still H\ed. 
Mf'i en he intended to go to Hampton Court, 
which was hi-) principal dcligiit and diversion, 
it wait iKver known nil he w.is in the coach, 
\vhicli w a) he would go r*'ind he was still hemmed 
in bv his giiitri's both before and bt'hinrl; and 
the coach lu winch he went»w.is alwaya throng- 
cd ii!^ lull Ha it c *id(l be, with bis spiv.mt'^, who 
were armed; and he seMoin rciuiucd tlicsarnc 
way he wtnc*; and rari ly lodged two ni^d.ts t - 
gethtT in one chamhtr, but had many furniahcd 
and prep:»rcd, to winch Ins own key qonveyed 
him itud Im woii'd ha^o vi'h Inin, wjicn 

he had a nimd to go to bed : wbicli made ins 
fears the'morc lakeu notice of and public, bc- 
CHUhC he bad n<ver been accustomed to tliosc 
jM’Ccuutioiis. 

It is very true, he knew of many combination^) 
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to assassinate him. He seemed to be much af- 
dieted at the death of his Iriend the earl of 
Warwick, with witom he* had a fast friendship ; 
though neither then humours, nor tlreir naiuref 
were Uke. And the heir of that hou^e, wIk> 
had niurried his youngest daughter, died ebout 
the same time ; so that all hi^ relation to, or 
confidence in that family was at an end, the 
other branches of it abhorring his alliance. 
Ills domestic delights were lessened e\ery day: 
he plainly discove-ed that his son Fdulcoa- 
bridge’s heart was set upon an interest destruc¬ 
tive to his, and grew to hate him perfectly. 
But tiiut which chiefly broke his peace, was 
the death of'liis daughter (Jhiypole ; who had 
been always his grcalest joy, and who, in her 
Dickness, winch was of a nature tlio physicians 
knew not how to deal witi', liad several confe- 
reiKCS wi.h him, which e\ceii!ingly perplexed 
him, I'liough nobody was near enough to hear 
till* pniMiculAra, yet her ofieii nieiiCionin,: in the 
pains she cndined, the blood her father bad 
spilt, made people conclude, that sh? had pre- 
senie«l liis woi'*t aciions to his consideration. 
And llmugh he never made the least shew of 
remorse lor aoy of those actions, it is very cer¬ 
tain, tluit either what she said, or her death, 
ari’ccied him wonderfully.” 


Administration of Justici;, duuino tih: Usurpation of th£ 

Governmknt. 


Tn the period between the death of Charles 
the First, and the Restoration of his son, there 
were other judicial Proceedings, (lie nisi rtion 
of whuih, m this Work, might have been desir¬ 
ably,; usior inst.in(es,of thccase of sir John Stu- 
wcil, meiitioncd in the tlurd part of Walker's 
IliHtorv of diidepeadehcy, p. 4b : sir John 
GcITs Case, Hist, of Iiiilcpeiulency, pan ,S, p, 
4, 23, 31, ct sfy ; Concerning this Ca*>e, Wal¬ 
ker mentions a jniblication under tlie title t)f, 
Sir Jolin GeU’s Case stated,” printed about 
August, 16^0, It has iieen dilii^iutly sought 
for, but without success; Prosecumms of seve¬ 
ral merchants lor not paying customs mention¬ 
ed in Walker's History ol liuleptndency, )>ari 
2, p. 257. (Pj ynne had '*hr)i:ly .dlrr the dcatli 
of king C'mries the First, rej-istrd the t.ix ot 
90,000/. a month, imposud by tia; Parlivnient, 
towuids tiiC mainten.mco of the foices. See 
his “ Lcyal ViiuhcatJOii of the Liberties ol 
Liiuland.") , 

Mr. Cony's wns a remarkable Case: Lud- 
k)W gives the folh>\ving account of it ; •* What 
the Lieut'nnut-Gcncjul [Fleetwood] said con¬ 
cerning the disorders of KiUiland, was U‘>t 
without ground; ihiiu’s^iu'imig every day 
more and more into roufiisioa ; the cavaheis 
beihg enraged to see tlie throne u-urped ; and 
those who. had Imzardeci nil ibr their country, 
fiiitimg thcmsJves cbeaied; custuin and excise 
tttibcd .nrthout authority of parliamentand 


taxeL.rimposed to no other cud, than tosnpj»ort 
the pride and insolLnce of a single prr&on. 
Some there wc re that openly opposed these op- 
prcssion-’. And, anuing'it others, Mr. George 
Cony, a nicrchint, who having leiiised to pay 
' ustoio, It was violemly taken Irum him; und 
he thereupon sued the coi'ector at the common 
law. Bat Ciomweil, resolving to put a stop to 
such dangerous precedents, caused the counsel 
for Mr. Co 'y, who were, serjeaut Maynard, 
Serjeant Twys'icn, and Mr Wudhani Wynd- ' 
ham, to be sent to tlic Tower ; where tticy had 
not been above three or four days, when they 
uiiworihily petitionfd to beset at liberty, ac¬ 
knowledging tlicir fault, and promising t<» do so 
no more; chu'ing rather to sacrifice the cansk 
of their cbe. t, wijcrein that of their country 
was also eiitjMcnlly concerned, than to endure 
a little restraint, witii the loss of the fees for a 
few days. By this ineuiw, when the cause 
cimirf to the next hearing, Mr. Cony was neces¬ 
sitated to plead for liimseir; which he did in 
as short n uninner os he could; referring it 
wholly to the judge, whether that tax, being 
not authorised by parliament, ought to be paid 
by the law of the land ; and declaring ihat he 
would abide by his )iiilgaient therein. SAjeant 
Rolls, thtn Chief Justice of the Upper Bench, 
though a conscieiitinns man, and a lover ofxiTil 
liberty, ytt not daring to determine it for nim, 
said, thut something must be allowed to casca 
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of necessity. To which Mr. Cony repIieH, 
That ii was never wont fo be a ^ood plea in 
Jaw, for a man to make necessities, aiiH then 
to plena them. ‘ But the juHge, wanting coii> 
rage, would not give judgment against the 
usurper; and being too much an honest niaii 
to give it for him,* he took time till the next en¬ 
suing term to consider whut rule lie should give 
in (he case. In the mean time, upon conside¬ 
ration that his continuance in thdt station was 
like to dhsnarc him more and rtioref he desired, 
by a letter to Croniwei), to have his quietus ; 
fuid^erjeant Giyn was appointed to succeed 
him ill his employment, as a fitter ^rl^ttumenr 
fo carry on the designs on foot. The new 
Chief Jusiice, before ne came to sit on the 
bench, took tare to have this biijiness accoin- 
inodated will) Cony; who lost his reputation, 
by witlidrawing himself trom a cau'-e, wherein 
the public was so much concerned. Sir Peter 
Wentwoiih, a member of the long parliament, 
caused also a collector in the country to he ar- 
restf’d, and pio‘«€Culi d at hi5 suit, though he 
could h.iiHly procure an atioincx to appe.ir, or 
c()un‘‘ul to [dead tor Inm. Cromwell, having 
received notice of this prosccuiiun, sent a mes- 
seiigcr, v\jth an order to bring hmi lielbre the 
council; where being e\amincd coiiccrning 
the ground of his piocccding,^ he told them, 
that he was moved to it bv his constant prin¬ 
ciple, ‘ 'J’hat, by the law of Knghaul, no nio- 

* ney irnght to he levied ujion tlie people with- 

* tnv thc'ir ron‘,cnt in pur.iami'nt.* (’ronnsell | 
then as! ed inm, Whether he would vsuiidian ! 
Ills action or no ? 'I’o winch lio replied, ‘ If you 

‘ will command me, C must submitand iheic- 
upon, (.'romwell having comin.uuied it.* he 1 
Withdrew his action. Some t.me afer, taking ! 
the liberty, in :i discourse with Inm, to reproie 
him for that retractation, he made me this an¬ 
swer, That no man could Jr.n e dune niore tiian 
he did, to the time of Ins apfiearing at the 
council; and that if he had then tailed in any 
thing, it must he attriinUcd to his age of three¬ 
score and three ycais ; when, s.nd he, the 
blood docs not run with the same Mgotii as in 
younger men," 

Loid Ckimidon relates the matter thus: 

" One titne when he had laid some very cxlra- 
ordinary taxes upon the city, one Cony, an 
eminent fanatic, and one wlio had Jicretofore 
acncd him very notably, positively icluscdto 
pay his part: and loudly dissuaded olIkts fmni 
submitting to it, * as an iinpasitioii ndtorioiis- 
‘ ly against the law, and the piopcrly of the 

* subject, which all honest men were hound to 
‘defend.* ,'Cromwell sent for him, and cajoled 
him with the memorv of * the oU kindness 

* and friendship, that had been between them ; 

‘ and that of all men he did not expect this 
‘ opposition from him, in a matter that was so 

* necessary for tlie good of the Commonwealth.* 
It had H^en always his fortune to meet with 
the most rude, and obstinate behaviour fiom 
iliose^ho had formerly been ubsolutely go- 
verneo t>y him ; and they commonly put him 
in mind, of some expressions and sayings of 


his own, in ease of the Ijke nature; so tluf ieai| 
remem berc^ him, how neat an enemy he had 
expressed himself to su^ grievances, and baa 
doctored, ' that all, w’ho submitted to them, 

* and paid illegal taxes, were more to blame, 

‘ and greater enemies t(> their country, than 
‘ they who had imposed them ; and tluit the 
‘ tyranny of [irinccs could never be grieroua, 

‘ but by the tameness and stupidity of thepeo* 

‘ pie.* When Cromwell saw that heconld not 
convert him, he told him. ‘ that he had a vyiH 

* as stubborn ns his, and he would try which of 

* them two should he master.* Thereupon, with 
sonu' expressions of reproach and contempt, 
he committed the man is^ prison ; whoxe cou¬ 
rage was nothing abated by it; hut as soon as 
ciie term cciiue, lie brought ids ilahcas Corpus 
in the King’s Bench, which they then called 
the Upper Bench. IMayiiard, who was of 
counsel for the prisoner, demanded his liberty 
with great confidence, both upon the illegality 
of the coiumitmcnt, and the illegality of the im- 
positiipi, as being laid without any lawful au¬ 
thority. The judges could not inaiinniii or 
dofciul either, and enough declared what their 
sentence would be ; and tiierefore the Protec- 
lor’s attorney required a further day, to answer 
what hud been urged. Before that day, May¬ 
nard was commiltetl to the To^'cr, for presum¬ 
ing to (pieiition or make doubt of his authority; 
and tin* judges were sent for, and severely re¬ 
prehended iorsudVruig that licence; when they 
With nil liniDilny, ineniionod the Jaw and Mag¬ 
na Cliail.i, ( inunAcll told them, with words of 
coiiU’inpC, am! derision, ‘ their Magna F**** 

* should not coiiiroul his actions; which he 
‘ knrw weic for the safety of the Common- 
' wealth.* Ke.atked them * who made them 
‘ pidge.-;? whpshfT they had any aothority to 
‘ Mt 1 here, but what he gave them ? and if his 
^auiuofity were at an end, they knew weUe' 

* enough, what woul^ become of themselves ; 

* and therefore advised them to be lu^re tender of 

* ttiat which could only preserve them;’ and so 
disiiii.sscil them with caution, * that they should 

* iiotsunTcT the lawyers to prate what it would 
' not become them to hear.* ** 

Thui*I(>e*s State Papers nboond in the Exa¬ 
minations of dilfereiit persons, respecting Plots 
against (rroinwtH, and his authority. 

Harris notices, that “ Cromwell packed Ju¬ 
ries on* occasion, and displaced judges for 
refusing to follow hia directions. Here are my 
proofs. <Wheu judge Hale was mi a circuit, 

* he uoderstooibthot the Protectorhadorder- 
‘edajurytobe returned fora trial In which 

* he was more than ordinarily concerned; upon 
< this information,’ he examined the aherilF 

* about it, who knew nothing of it; for be 
' said he referred all such things to the under- 

* slieriff, and having next asked the under-she- 

‘ riffconceining ir, nc found tlie jury^ hftd beeo ^ 
‘ returned by order from CromweiJ; uppo 

* which he .shewed the statute that all Juries 
‘ ought to be returned by the sheriff or his law- 
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* fill officer : and this not being done according 

* to law, he dismissed th^ jury and would not 

* try the cause : upon which ihe Protector was 

* highly displeased with him, and at hU return 

* from the circuit, lie told him in an^er, he was 

* not fit to be a judge, ^to which all ihe answer 

* he made was, That it was very true.' 

** That this may be true is rendered very 
probable by letters to Tliurloe, part of which I 
will here transcribe. The first is from Mr. 
Dove, liigh'bherifi' of Wilts, dated Sariim, 
Marcl) 29, 1655, relating (o the intended trials 
for rebellion against the Protector. * 1 under' 

‘ stand a Commission of Oyer and Terminer is 
' issued out for trial (/the rebels in the west; 

* and there is a mistrust of my under-sherilF. 

* Sir, 1 resolve that no oiiuman shall be return* 

^ cd in the one or other Juries, but such as 
^niuy be roii/ided in, and of the honest well 

atVccted party to his Highness, and the pre- 

* sent government. If there be but enough to 

* be found of them through the whole county, 

* which I hope there is, it is and will he my 

* greatest care fur that business, to see it punc- 
' tualty* done, and not trust iny under^slieriff 

* therewith.' 1 suppose he was as good as his 
word, for both the juries 1 find higlily commend' 
cd b^ the solicitor, and other of his Highness's 
agents, in tiicir accounts of the trials of the 
unhappy sutferers.—Colonel Lilbuiiic in a let¬ 
ter to the secictary, dated York, April 10, 
1655, has the following passage, on a* like sub¬ 
ject. * As fin- jurors, Iiappily the law may 
‘give liberty to choose them without the ii- 
‘ berties of this city, both fact and act rising in 
‘ tlie county, and then we shall do pretty well: 

‘ but, if otherwise, there shall be no diligence 
‘ or care wanting to pick up such as are right.* 
Practices of this nature could not but be dan¬ 
gerous to the subject. What is said in tiie 

j Uxt concernine Oliver’s displacing of judges, 
is founded on the authority of WhitcTocke. ‘ Ba- 
‘ ron Thorge, niid judge* Newdigatc, says he, 

‘ were put but of their places, for not observing 

* the Protector's pleasure in all his commands.' 

I know not, whether I ought to inscil under 
this head the displacing Whitclocke and Wid- 
drington, commissioners oV the great seal, ffir 
refusing to proceed according to an ordinance 
made ‘ for the better regulating and limiting 
‘ the jurisdiction of the High Court of Chan- 
‘ eery.' Possibly the Protector, however he 
might be mistaken, really thought h’S regula¬ 
tion for the public good, and iherefojje could 
hot be blamed fur dismissing such as were not 
to bo prevailed on to concur with him therein. 
These gentlemen however, ns they were deem¬ 
ed by the Protector men of honour and abili¬ 
ties, were employed in other departments, and 
enjoyed Ihs countenance and encouragement. 
His speech on the taking away the seal from 
tliesccommissioners, was remarkable. ‘The 

* Protector in the council chamber, very grave- 
■ ly told us, says Whitelocke, that he was sorry 
‘ some of us could not salksfy our own ('onsci- 
‘ ences, to execute the ordinance concerning 
' the Chancery, which they were inforraed had 
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' much good in it to the public, but he coo- 
‘ fessed, that every one was to aatisly himself 
‘ in matters to be performed by him, and that 
‘ he had not the worse opinion of any fnan for 
* refusing to do that whereof he was doubtful; 

‘ but in this particular the afi'airs of the Com- 
‘ inouwealth did require a ronfurmity of the 
‘ officers thereof, and their obedience to au- 
‘ tlioriry, and (being some of us refused toexe- 
‘ cute this act, as was enjoined) ihoy were com- 
‘ polled thereby to put tins cliaige of the custo- 
‘ uy of the great seal into the iiands of some 
‘ Olliers, who might be satisfied that it waslheir 
‘ duty to perform this command, and to pot the 
‘ ordinance in execution !' 1 have said the Pro¬ 
tector possibly, was not to be blamed for his 
conduct in tins aOair: the reader, however, 
must judge of this. 

“ lie committed men illcijally to prison, and 
permitted tlicm not the benefit of the laws.^ 
riie author ol “The World’s Mistake in Oliver 
Cromwell,” Will supply me with sufficient 
proofs ol' tide. ‘ To j»rovc,' says he, ‘ that 
‘ Oliver's lime \va«i full of oppression and injus- 
‘ tice, I shall but instance, in a few of many 
‘particulars, and begin with John Ijlbume, 

‘ not that I ibink him in any kind one that de- 
‘ served favour or respect, but that equal jus- 
‘ tice is due to ilic worst, so well as to the 
‘ best men, and'that he comes first in order of 
‘ time.' ^ 

“ 1. John, in 1049, was, by order of the then 
‘ parliament, tried for his life, with an intent, 1 
‘ believe, of taking him away, but the jury not 
‘ finding him guilty, he w'as immediately, ac- 
‘ cording to law, generously set at liberty by 
‘ tli^se that had quarrel enougli against hih), 

‘ This example m the pariiaineur, ol keeping to 
‘ the laws in tlte case of one, nv ho was a professed 
‘ implacable enemy to tliem, ought to have 
‘ been copied by Cromwell; but, in the cou- 
‘ trary, to shew that tiiere was a diiTerence be- 
‘ twixt his and his predecessors (the long par- 
‘ liament's) principles, when the law had again, 

‘ upon a second trial (occasioned by Oliver) 

‘ cleared Lilburne, the parliament’s submitting 
‘ to the law was no example to him ; for, con« 

‘ trary to law, he kept liitn in prison, until he 
‘ was so far spent in a consumption, that he 
‘ only turned him out to die.’ 

“ ‘ 3. Mr. Cony's Case is so notorious that 
‘ it needs but little more than naming: he was 
‘ a prisoner at Cromwells suit, and being 
‘ brought to the King's Bench bar by a Habeas 
‘ Corpus, had his counsel taken from the bar, 

‘ and sent to the Tower for no other reason, 

‘ than the pleading of tbeir client’s cause; an 
‘ act of violence, that, I believe, the whole story 
‘ of Knzland doth not parallel.' This was on 
the IBtn of May, 1655. The gentlemen thus 
committed, were Maynard,Twyscicn and Wind¬ 
ham, men of great eminence'in iheir profes¬ 
sion, who could find no release from tl)eir im¬ 
prisonment, but by humbly petitioning tht 
Protector. But to go on. " 

“ ‘ 3dly. Sir Henry Vane, above an^other 
‘ person, was the author of Oliver's advance- 
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* roent, and did so Ion|r and cordiallj e^ouse 
' his interest, that he prejudiced himself (in the 

* opinion of some) by it, yet so ungrateful was 
' this monster of ingratitude, that he studied to 

* destroy him, both in life end estate, because 

* he could not adhere to him in his perjury and 

* falseness. The eccasion he took tras this: 

* he appointing a day of humiliation, and seek- 

* ing of God for him, invited all God's people 

* in his declaration, to offer Him their advice in 

* the uelghty alfairs then upon his shoulders: 
‘ 8ir Henry taking a rise from hence offered his 

* ad^ce by a treatise called the Healing Qtics- 
‘ tion ; but Cromwell, angry at being taken at 
' his word, seized, imprisoned, nnd cndeavoiir- 

* ed to proceed further against him, for doing 
^ only vvluit hn invited him to do. 

** * 4thly. li\ liichard s assembly, certain pri- 

* soners in ths Tower, under the then lieii> 

* tenant, and some sent thence to Jersey, and 

* other places beyond the sea, comptniiied of 
‘ false iinpnsoiiinent. Tlieir gaoler was sent 

* for, and bcMHg required to shew by what au- 
‘ thorjiy he kept the^c persons ih hi>ld, pro- 
' ducetli a paper all under Oliver's own hand, 

* as tblloweih. ‘ Sir, 1 pray you seize such ami 
^ * such persons, and all others whom you shall 

* * judge dangerous men; do il quickly, and you 
‘ ‘ shall have a warrant alier it is done.' 'Hie 

* nature of this warrant was by Itichairrs ns- 
‘ sembly debated, nti^ having first Richard’s 

* own coMnsel’s opinions in the case, asscrjerjit 

* MaynartI, they voted the coininitinents 
' of the roniplainants to be illegal, unjust and 

* tyrannical; and that, first, hecausc the war- 
‘ rant hy which they were coramiiced. was un- 

* ffrr the haml of the then (as they called Idm) 

' (..hief M.igisiratc, who, hy law, ouglit not to 

* cominit any by his own w'arrant. Secondly, 

* hccausc no cause was shewn m the warrant; 

* and tliirdly (ui the case of iliose sent out of 

* the reach ot a IJaheas Corpus, which in law 

* is a hanishmeiif), because no Knglislinian 
< ought to be banished by any less authority 
' tlian an act of pfuiiaintMit. And, therefore,. 

* for these reasons ihey voted farther, that the 
^prisoners should be set at liberty witliout pay- 

* mg any fees or charges. But the turning out 
and punishing tiie lieutenant by the assembly 
(for obeying so unjust a warrant) was prevent¬ 
ed hy their sudden diisolution.' Most of the 
nets liere renteif, aic well known to llnjse 
vtrsed in this part of the English history, and 
may be CaUblished on the best authuritivs. 
Ihit Of) consulting the Journals of the parlia- 
ineni, here refeii«>d to, f find a mistake relat¬ 
ing to the communients by Oliver. On Satur¬ 
day the 20th of Feb. lOSb, says ilie Journals, 
Mr. Tcrill ‘ reported from the grand coimrittee 

* of the lioiise tor grievances nnd courts of jus* 

' tice, the state of the case concerning Mr. 

* Jjuhii Portinnns, a pnsoner in the Tower, as 

* it appeared to the committee; viz. That the 
‘ liefitertafllof the Tower, the 3rd of Feb. 1657, 

* received a letter from the late Lord Protec- 

* tor, Ihily in the morning, directing bim to ap¬ 
prehend Mr. Jolu) Fortmans (uuiongst others) 


I« forthwith: that the same day, in the aft^‘ 

* noon, a warrant wa$»sent to the lieutenaot of 
< the Tower, under the liand of the late l^rd 

* Protector, to r^uire and authorise lithi to ap- 
^ prehend and imprison Mr. Poitmaiis: th^ 
‘ the same night, or shprtly after, upon that 

* warrant, Mr. Pottmans was'taken by a]ieu- 

* tenant and about six soldiers, under the com- 

* maud, and by the order and direction, of the 
‘ lieutenant of the Tower; and hath ever since 

* remained a prisoner there, without any triu), 

* or other proceedings had against him.'—* On 

* the 26th of Marcli following, the warrtync fof# 
' tlie commitment and detaining major-general 

* Overton in the isle of^rsey was read ; and 

* was signed Oliver P.; and directed to the' 

* governor of the isle of Jersey or his deputy; 

* and was in these words; viz. 'These are to 
'' will aud require you forthwith to receive into 
'' your charge the bodies of Robert Overton^ 
'' major Norwood, and sir Thomas Armstrong, 

'« and-Weston, esq.; and them detain, 

' ' under secure imprisonment, in the castle of 
' ‘ Jersey, until you shall receive further orders 

* * from us: and, fur so doing, this shall be your 
‘' warrant. Given at*Whitehall, the 8m of 
''January, 1657.’ These commitments were 
' voted by the house iiiegiil and unjust, and the 
' geinlcinen were ordered to be discharged 
' from their iinprisooment.’ It appears mso 
from the,Journal of the same day, that the 
coniinittuo found, ' that divers commoners of 

* England had, by illegal warrants, been com- 
' mttled to prison into the islands of Jersey, 

' nnd otlier the islands belonging to this Com- 

* rnmiwenlcli, out of the reacTi of the Habeas 
‘ Corpus. Thus wc see that CmnawcH; who 
had opposed and punished Charles fur bis ille¬ 
gal nets, liecame an imitator of bim, and, in 
hOfiie of these instances, went even beyond 
him: for I question whether all Charleses re^ 
can produce so daring a violation of the ri^t 
of t))e subject, as his'lmpHsonihg Mtmard and 
his brethren, for pleading in behalf of Cony 
their client: nor is there a greater, than thV 
imprisoning and banishing men on his own 
wurr.ant, and depriving them of the benefit of 
die laws made for tneir relief. Vain, indeed, 
might the unhappy suiftrers hare 'soul, were 
the elforts made against the king, when the* 
effect of them was still slavery and oppression! 

The high courts of justice,—The erection' 
of a high court of justice for the trial of Charies* 
gave ris$ to many others. When the nature of 
die supposed crime was such as fell not under 
the cognizance of the common law; when the 
persons acctlsecj, were of a quality which roipht 
incline a jury to treot them with compassion 
and regard; or when they had been engaged 
in actions popular, though illegal, it was then' 
thought proper by those in power to erect high 
courts ot justice,'in order that offenders might 
not escape punishment. These courts were' 
constituted of comrotsaioners named by the go*' 
vernment, who performed the several offlccs of. 
judges and juries, and deteriiiiiied concefsiiiiit 
the ittw and the fact. The AUiimey-Qeneral 
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generally managed the evidence againiit the 
prisoners, aud fetv escaped who were cited bc> 
fore tl^ese trilmnaU. Tue duke of Hamilton, 
an^ tlie lords Holland and Cupel, Christophei 
XiOve and Mr. Cibbous, with someotiicrs, were 
sentenced to die by courts thus constituted, 
who, probably, before^unotiier kind of judicu* 
ture, would have met with a milder treatuicnt, 
though, as the laws tlieii were, they could not 
but be deemed olTenders. When Cromwell 
came to the government, he made use of tlie 
ssnie^ methods of trial on several^ occtuions : 
and in the year 165(1, the uarliainent passed 

* An Act for the security of his highness the 

< Lord l*roiector’s pc^’^on, and continuation of 

* the nation in peace ond safety/ In the pre* 
amble it is siud, < I''or»siii,ucli as the prospeiity 
‘ and safely of this nation—very mucii dc- 
' pendeth, under God, upon the security and 

< prcaervQtioii of the person of ins fii;ihness; 

* nnd, for that it hath manifestly appealed, that 

* divers wicked plots and means have bevn of 

* late devised and laid, to the great endanger- 

* in^ his Highness's person, and the embroiling 

* this CommonweuUh in new nnd intestine wars 

* and seditions: therefore he it enacted, tliat if 

< any person shall attempt, compass or imagine 
^ the deatii of tiie Lord Protector, and declare 
' it by open deed ; or shall advisedly and mail* 

* ciously proclaini, declare, publish or pronioio 
‘ Charles Stumt, or any other person claiming 

* from the lute King; or shall aid alid 

* hold intelligence wuh, or contribute money 
^ towards the assistance of the said Charles 

* 3turut, his broClierd or nioiher, Ac. then ail 
^ and every the oU'ences ahoveincntioned shall 
^ be adjudged to be High Treason ; and that 

* in all such cases, and upon all sucli occnsioiis, 

^ the Lord Chancellor, the l.urd Keeper, or 

* Lords iComanssioners of the Great Seal of 
^ England fur the time being, me authorised 

* and ret^uired from time to time, by warrant 

* from his (lighness, to i^^jc out one or more 

* Commission orConnnh.cious, under the Great 

‘ Seal of England, lo— dec. -or any seven- 

^ teen or more of them : which said Coiimiis- 
^ sioners shall have authority to hcai, examine 

* and determine all matter^, crimes and oirenoos 

* aforesaid ; and also to i;cur mid detenuiiic nil 

* misprisions of the treasons in this net mcn- 

* tioued, and to t.ike order for charging the of- 

* fender or oflendeis, wuh nllorany the crimes 
^ aforesaid, and for the rcceixlng their peisoiial 

* answer thereunto; and for examination of 

* witnesses upon oath, and thereupon, or upon 
' tlie confession of the party, or, in default of 

* such answer, to proceed to conviction and 

< final sentence, as in cases o{’High Treason, 

* and Misprision of Treason, according; M jus- 

* tioe and the merits of the cunse.^—^ Commis- 

' sioners were also appointed fur the same pur- 
^ pose in Scotland and li eland. That act was 
^ to in force unto tlie end of the last 

^ session of (he Dext.par)iaiiiei)C,niuinu longer.' , 
By this last elauae it secfns aulUcim^tly evident 
tiiat tlie framers of this law,were sensible of its 
aeveiity und ill ooQSCt|ueDC»«. However, this 
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deemed to give a stmetion to k. But what is 
unreasonable never satisfies. It was urged that 
trials by Juries were the birtiiiights of English¬ 
men ; that all trials for rrcasou were to be bad 
and used only according to the due order and 
course of the couinion laws of tlie realm, and 
not otherwise, upon iiiquest^and prcseuiiaent 
by the oaths of twelve good and lawful 
upon good and probable evidence and witness; 
and that if uviy tiling be done to the contrary, 
it shall be void in law, redressed anil Holden 
tor error and nougiit: and if any statute be 
made to the coiiiraty, that .shall be iioldea for 
none. That to ]>ruceed against any without 
Kgnl indictment, presentment and trial, in the 
way ol the iiigti courts of justice, was very un¬ 
equitable ; the Commissioners tijeiuselves be¬ 
ing both grand and petty jury, and Judges like¬ 
wise, if not parties inU resied, to whom no pe¬ 
remptory or legal cliuileugca could be made; 
and iiniklly, that such proceedings were con¬ 
trary to Magna Cli.irtu; the Petition of Right; 
the Declaration.s ol‘ tiiu P.irliament; and to an 
article in the Instrument of Guverniueiit which 
was swoin to by the Protector himself. How 
good soever these pleas might have been, they 
were not sulfered >o be of use lo tlie pnsoneis. 
Judges' are geneialiy well enough satisfied of 
the aiitlioiity by which they ad, and will not 
h.ixe it questioned. 'J'o demur to ihojuiisdic- 
tion, or refuse to answ||^ is equivalent to tho 
clearest proof of guilt, and judgment is accord- 
iiiL'ly given. However, ihc Protector had iiia 
enrl by tins method of proceeding. ^ He 
^ ihuiight It more elt'ecluu!,' says Wliitclocke, 

* than ihe ordin.iry course of cnuls at ihe com- 
n^oii law, and would the mote terrify the of- 
‘ fenders / and teriify ii did ; for, on tlie erec¬ 
tion (jf tlie last high court of justice, according , 
to Clarendon, ‘ it put all lliose who knew how , 
' liable they theiriselves were, under a tcnible 
consternation/ Whitelocke would not sit 
when nominated as a Commissioner, il being, 

.IS he says, against his judgment.'' 

Mr. Burke seems to have had a very lively 
sense of Cromwell’s merit in providing for tho 
able, and upright administraltuii of justice, in 
cases in which his own interests were not in¬ 
volved. In his “ Letter to a Member of the Na- 
tionul Assembly," vol. 6, of his Works, pp. I J, 

15, ed, 1608, he thus contrast Cromwell’s con¬ 
duct in this respect with ihat of the French Re- 
volutiouiso. Vour rulers brought forth a set of 
men steaming from tlie sweat anti drudgery, end 
ill black with the smonk and soot of the forge 
!)f confiscatiou aud robbery, * urdentis mas- 
‘ sae fuligine lippos,' a set of men brouglit forth 
from the trade of hammering anus of proof, 
oliensive aiul defensive, in aid of tlie enter- 
prise'T, and for tlie subsequent protection of 
housebreakers, murder«.r*i, tr.dtnrs, and male- 
fiicrors; men who had their iniods reasoned 
with theories perfectly coiiformubie to their 
practice, and who had always luiigbed nt posses¬ 
sion mid prescription, and defied all thf^unda* 
mental tunytas of jurisprudence. To the hoc» 
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ror.and stupefaction of all the honest part of 
this nati'>n^ und JudeeJ of tiif nations, who are 
' 8]>ectato;'M, we have seen on die credit of tliose 
verjr practices and principles, und to carry 
them further into'effect, thievery men placed 
on the sacred seat of justice, in the capital 
city of your iate^iugdum. (Jromwcil. when he 
attempted to legahse bis power, and to settle 
his conqueted country in a state of order, did 
not look thr dispensers of Justice, in theinsiru- 
incnissof his usurpation. Quite the contrary. 
He sought out with great soliciiiide and srler- 
ctQP, and ever from the party most opposite to 
his designs, men of right and decnruin of chu- 
racter, men unstniaed with the violence of the 
times, and with Faiads not fouled with conb.^cn- 
tion and sacrilege ; for he chose an Hales • 
ibr his-Chief Justice, though he alisoluteJy rc> 
fused to take his civic oaths, or t<i make any 
acknowiedgiiient whatsoever of the legality of 
Ins government. Cromwell told tins great law¬ 
yer, that since he did not approve his title, alt 
rtc required of him was^ to administer in a man¬ 
ner agreeable to his pure sentiments, and nii- 
spotted character, that justice without which 
Imnnm society cannot subsist, that it was not 
his particular government, but civil order it¬ 
self, which us a judge he wished to support. 
Cromwell knew how to separate the institutions 
expedient to his usurpation, ITom the adminis¬ 
tration of ihepuhlic justice ofhiscountry. For 
Cromwell was a man in whom ambition had not 
wholly suppressed, hut only suspended the sen¬ 
timents of religion, nnd I he love, as far us it could 
consist with Ins designs, of fair and honourable 
reputation. Accordingly no are indebted to 
iHns act of his, for the preservation of our laws, 
which .some senseless nsseriers of the rights of 
men, were then on the point of erasing as re¬ 
lics of fendaliiy, and barbarism. Besides he 
gave, in the appointment of that man, to that 
age, and lo all posLeiity, the most brilliant ex¬ 
ample of sincere tiiul fervent piety, exact jus¬ 
tice, and profound jurisprudcMice. But these 
*Arc not the things in which your philosophic 
usurpers clui}«e lo follow Cromwell/' In aiio- 
^ther place ('* Remarks on the Policy of the Al¬ 
lies,” 1793, vol. 7, same edition, p. 196)116 says, 
“The government of Cromwell was lobe sure 
somewhat ri^id, but fora new power no savage 
tyranny. The country wns nearly as well in ins 
hands, as in those of Charles tlie second, and 
in some points much belter. The laws in ge¬ 
neral had their coui-se, and were admirably ad¬ 
ministered.” 

Harris says; “He filled the benches with 
able and honest judges, &c.—The historians 
of all parties have, by the notoriety of the fact, 
been forced to pay this tribute of praise to 
Cromwell. 1 could tneiition many ; but will 
■■ ’ .1 1 1 .. 

* The story is that Cromwell applied in per¬ 
son Co Vale, and by long and warm pmuasion 
prevailed on him to accept the utfice of judge. 
Hal^iras not made Chief Justice till the year 
1671. Under Cromwell be WASA Judge ofC. B. 

VOL.Vt 



IL^uring'the 

* -* 

content myself with tlie authorities 
don und.Coke, who^nbouglf of different pVidS* 
pies, Mere equally faeS lo the ^‘erniaenVi#.4 
memory of the I'roiccrur. The formef 
‘Thai m matters which did notepneetn^tbe 

* life of his jut'iiulictiop, he teemed to have 

* great reverence for tlie law, rarely intcrpdsiiig 
‘ between party atid'party/ Tlie latter as^utAs 
Uf, * Tlmt We^tminsUT-Hall was never reple- 

* iiishcd with more learned and upright judges 

* than by him; nor wns justice either in jgw 
‘ or equity, in civil cases, more equally dis.Cri- 

* buted, where he wns not a party.' llie 
nnines of his judges, possibly, may not beunne* 
cc'ptablc to some readers. They were as fol¬ 
lows; the Lord ^hief Justices Olvn and'St. 
John ; the Justices Warburion, tVewdigate, 
Atkins, Hale, Windham; the Barons Nicholas, 
P.arkrr, Hdl The Commissioners of the Great 
Seal, at fitiit, were the famous Mr. Whitelocke', 
Widringtrln and LenthnI; afterwards Fiennes, 
Lisle and Lcathul. Tlie gentlemen of the long 
robe still mention the names of some of these 
persons with great honour. How solicitous 
Cruinwell was to appoint the most dblc and 
upright persons to fill the important, posts of 
the law, will best appear by the following quo¬ 
tations, * Cronnvell seeing him (Mr. Hale) 

* poshest of so much practice, otirl he being one 

* uf ihc emiiienti'st men of the law, who waa 

* not at ail afraid of doing his duty in those 
' criticsu times, resolved to take him off from 
^ it, and iniae him to the bench. Air. Hale 

* so*!' wvli enough the snare laid for hira^and 

* though he did not much consider the pr^u- 
' dice It would be to himself, to exclta'iige the 

* eahy and safer profits he had by hU practice 

* fur a judges place in the Cunimoii Pleas, 
‘ which he w as rc<]uired to accept of, yet he did 

* delibernU; more on the la\^ fulness ol taking a 

< commission Irum usurpers; hut havfi'ig const- 
‘ dered well of this, he ranic to be of uptmoil^ 
‘ tlmt it being absolfttcly necAsarydf* have jus- 

* tice und property kept up^at all times, it was 

* no sin to take a commission from usurpers, if 

* he made no declaration of his acknowledging 
' their authurity, which he never did. He was 

* much urged to nefiept of it by some eminent 

* men of his own profeiston, who were of the 

* King’s party, as sir Orlando Bridgman* nod 

* sir CSeoffery Palmer; and was alao tatisfieo 
' concorhing the lawfulness of it, by thejreiP- 

* hition of some famous divines, in flarticttlar 

* Dr. Sheldon and Dr. Henchman, who were 

* aftoriVards promoted to the sees of .Canter- 

* bury and I/>ndon. To these were added the' 

* importunities of al) bis friends, who thought, 

* that ill a tlm^^of an much danger and bppret- 

* sloh, it imgbt be no small secunty to the na- 

* tion, to have a man of his integrity and abili- 

< ties on the bench • and the usutpors them* 

* selves held him in chat estimation, that they 

* were gla4 to have him give a countenanoe to 

* their courts, and, by promoting one thot wni 
' known to'have different principles ftw 

affected the reputation, of JioAodnog.. ac^ 
trusung men of eminent virtues, of stw 
3P 
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* suasion soever they be, in relation to 

* uublic mutters,’ Another work speaks more 
plainly on this subject. * He [Cromwell] stii- 

* di^d'toscpkouc able and honest men, and tb 

* employ th6m. And so having heard that niy 
^ lather had a very grenV reputation in ScoUand, 

< for piety and integrity, though he knew him 

* to be a H‘>yaiist, he sent to him, desiring hun 

< to accept of u judge’s place, and to do justice 

* in his own country, hoping only that he w'ould 

* not act against |ns goveromeiit, but he would 

* not press him to subscribe or sw&ar to it.’ 
Burnet.—How gieat! how generous ! it was 
hardly possible, but a man of such a disposi^ 
tion must be well bcrvVil.” 

It is observable, timt Waller in his spirited 
Panegyric to iny Lord Protector, of the pre¬ 
sent Greatness and Joint Interest of his liigii- 
pess and this Nation,” does not notice tins 
tnerit la Cruiowell. 


Mr. Barringtoip in his Observations on Suit. 
9 Hen, 4, cells os, " It hath been often said, 
that the worse title the better king.” 

Ludlow, in relating the events which preced** 
f»H tuo Restoration, tells us, “ So low were the 
adhirs of tlie parliament, and •their authority 
Sit little regarded, even in Westuunster Hall^ 
that sir Robert Pye, who had been coniniiUed 
to the Tower by their order, suing for his Ha» 
heas Corpus at tlie Upper Bench, and kludge 
Nevvdigate demanding of the counsel for thei 
Commonwealth what tliev had to s«y why it 
should not be granted ; the counsel answered, 
they had nothing to say against it. Wiiere- 
upon the Judge, thougli no enemy to monarchy^ 
yet ashamed to see them so unfaithful to their 
trust, replied, 'i'hat il they h^d noUiitig to say, 
he had : for that sir lud>ert Pye being com¬ 
muted by nn Order of the parliaiiieiU, an infe¬ 
rior court could not discharge him/' 


g05. The Trials of Twenty-nine Recuciues, at the Old Bailey, 
for High Treason, which began the 9th Day of October, a. d, 
1660 : 12 Charles II, 


Ikthouuction. 

Of the intrigues nt home and abroad whicli 
preceded nml nccompniued the Restoration, 
many particulars arc related by Clarendon and 
Ludiovv. The following six were Instruntbnts 
dispatched by Charles the Second to England 
before his ai rival. They contain the assur¬ 
ances of rncrcy alluded to in , the Trials of 
the Regicides, and in tliat of sir Henry 
Vane. 

The Lsttea the Kikc to the Geksrai;. and 

the Ahmy. 

To Our TYusty* ami Wvil bcloved General 
Monk, to be by him communicated to the 
President, and Council of State, and to the 
Ohicers of the Armies under his Com¬ 
mand. 

Charles R,; — Trusty, and well-beloved, 
We greet you we^l: It caUnot be believed, but 
that we have been, are, and e\er must be, as 
solicitous as we can, by all endeavours to tm- 
rove the affections of our good subjects at 
oine, and to procure the assistance of our 
friends and uliics abroad, for the recovery of 
' that right, which, by the laws of God and roan, 
is unquestionable,^ and of which we have been 
ao long dispossessed by such .^rce, and with 
those circumstances, os we do not desire to ag¬ 
gravate by any sharp expressions; but rather 
wish, that the memory ot what is past, may be 
buried to world. That w© have more en¬ 
deavoured to prepare, and to improve the af- 
ftetion^ t^bur subjects at home for our restora 
tion, tban t4i procure assistance from abroad to 
i<lti^ 1 ^ther oqr kingdoms, is us maniiest to 
QM^woHd. And we cannot give a better evi- 
I that’tlr$ are ttiU of thd same minfii than 


in this conjuncture; when common reason 
must satisfy .ill men, that wc cannot be with¬ 
out m^istance from abroad, wc cliuose rather 
to send to you, who hate it in your power to 
prevent that ruin and desolation which a war 
would bring upon the nation, and to make the 
whole kingdom owe the pence, happillc.^s, secu¬ 
rity, and glory it sliall enjoy, to your virtue; 
and to acknowledge that your armies have com¬ 
plied with their obligations, for which they were 
Brsc raised, for the preseivalion of the Protes¬ 
tant Religion, the honour u<id dignity of ihe 
king, the privileges of parliament, the liberty 
and property of the subject, and the fundainen- 
tai laws of the land; ami that you have vindi¬ 
cated tlmt trust, which otheis must peifuliously 
abused and betruyed. How much wc desire, 
and resolve to contribute to those good ends, 
will appear to you hv oiirinciosod Declaration;' 
which we desire you to cause to be published 
for tiic iiiforinatioii and satisfaction ot all good 
subjects, who do not desire a farther effusion of 
precious Christian blood, but to have their 
peace and security founded upon that which 
can only support it, an unity of affections 
amongst ourselves, an equal administration of 
justice to men, restoring parliaments to a full 
capacity of providing for ail that is amiss, and 
the laws of the land to their due veneration. 

You have been yourselves witnesses of id 
many revolutions, and have had so much expe¬ 
rience, how far any power and authority that Is 
only assumed by passion and appetite, and not 
supported by justice, is from providing f'>r the 
happiness and peace of thd people, or from re¬ 
ceiving any obedience from them (without 
which np governraeiu can provide for th^m) 
that you may very reasonably bchew-f that 
God hath not been to well pleased with Che at* 
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tcQipU that have been made» ’ since be hatl majr be confident^ that we «baU always 
usually encreased thtf confus^, by giving all upon their coon8eli;|Bi the best we can 
the success that hath been destred« aod brought and sliall he as tenoW of their priviltg^i 
that to pass witli<mt effect, which the designers as careft^ to preserve ao4 protect them 
have proposed as the best means to settle and that which'is most near to ourself, am} most ^ 
compose the nation : and therefore we cannot cessary for car own preservation. 
but hope and believe, that you will concur with And as this is our <>pinion of pa>liam^tS 
us in the remedy we have applied; wliicb, to that their authority is most necesury for tha’ 
human understanding, is only proper for the ills government of tlie kingdom; so we are moM 
we all groan under; and that you will make confident, that you believe, and ifintj, that the 
voursdves the blesstjd instruments to bring this preservation of the king’s authority is as 
Messing of peace and reconciliation upon king sary for ^he preservation of parhoments; ‘and 
^ people, It being the usual method m which that it is not tiie name, but the right constitu- 
Bivine Providence delighteth itself, to use and tion of them, which can prepare and apply pro- 
Moctify those very means, which ill men design per remedies for thos^ils which are grievous 
for (he satisfaction of private and particular to the people, and which can thereby establisli 
ends and apibition, and other wicked purposes, their peace and sjpeurity. And therefiirc we 
to wholesome and public euds, and to establish have not the least doubt, but chat you will b^a» 
that good vi'hich is most contrary to the de- tender in, and as jealous of, any thing that ijay 
signers; which is the greatest manifesUtioii of infringe our Jiononr, or impair our authority, as 
Cud’s peculiar kindness to a nation that can be of your own liberty and property; which is 
given in this world. How far we resolve to pre- best preserved by preserving the ot^r. 
serve your interests, and reward your services, How far we Iiave trusted you iu this great* 
we reler to our Declurntion ; and we hope God afliiir, and how much it is in your power to re- 
will inspire you to perform your duty to us, and store the nation to all that it hath lott, and to 
to your native country ; whose happiness can- redeem it from any infumy it liath undergone, 
not be separated from each other. and to tn.ake the king and people as happy as 

VVe have intrusted our well-beloved ser- t!»ey ought to be; you will find by our inclosed 
vant sir John Grceuvil, ono of the gentlemen Declaration; a copy of which we have likewise 
of our Bod Clmmher, to deliver this unto you, sent to tlie house of peers; and you will easily 
and to give us an account of your reception of believe, tliat we would not voluntarily, and of 
it, and ti» desire you, in our name, that it may oursclt/have reposed so great a trust in you, 
be published. And so we bid you farewel.— but upon an entire confidence that you will not 
Given at our Court at Breda, this 4-14th of abyse it, and that you will proceed in such a 
April, 16GO, in the twelfih year of our reign. manner, and tvith such due consideration of us 

who have trusted you, that we shall not be 
TAe King's Letthr io f/ie Uovsr. o/*C ommons, ashamed of declining other assistance (which 

To Our Trusty, and Wdl-heloved, the Speaker l>«v^ assurance of) and repairing to you for 

of the House of Commons. P™P" remedies for t&e evils 

w’e would be freed from ; nor sorry, that wo 
Charles !{.—•Trusty and well-beloved, we iiave bound up our own interests so entirely 
greet you well; la thes 2 great and insupporta- with that of our subjects, as that we refer it to 
ble alQictions and calamities, under which the the same persons to take .care of us, who are' 
poor nation hath been so long exercised, and trusted to provide for them. V^o look upon 
by which it is so near exhausted, Wo cannot you as wise and dispassionate men, and good 
think of a more natural and proper remedy, patriots, wlio will raise up those bonks and 
than to resort to those for counsel and advice, fences which have bceu cast down, nud who 
who have seen and observed the first beginning will most re.isonnilly hope, that the same proi- 
of our miseries, the progress from bad to worse, perity.will again spring from those roots, rro.iii 

which it hath heretofore and always grown; 
nor can we apprehend that you wul propo^ 
any thing to us, or expect any thing u-om us, 
but what we are as ready to give, as you to 
•eceive. 

If you desire the advancement and propa¬ 
gation of the Protestant Religion, we have, 
by our con.^tant profession, and practice. of it,' 

, , „ given sufficient testimony to tbe world, that 

we do assure you upon our royal word, haither the unkindness of those of the same- 
that none of our predecessors havehad a greater faith towards us, nor tbe civilities and obli- 
MCeetn of parliaments, tlian we have in our gatione from those of a contrary profession (of 
judameat, as well as from our obligation; we both which we have had an abutioant'evideptt) 
do believe them to be % vital a pari of the con- could m the least degree startle us, or 
stitution of the ki^dom, and so necessary for us swerye frum it; and nothing can be prp- 
tbe government of it, that we wril know neither posed to manifesc our zeal end.affeotion foc.k, . 
priiKe nor people can be in any tolerable de- i to which we will not readJly. oonsCht** '.,4hd 
grae lia{ipy withovt them; and there^re you we hope, in due time, ourself tp pfopeig 


and the mistakes and mibunderstandings, which 
have been produced, and contributed to inron- 
Veniencies which were not intended; and 
after so many revolutions, and the observation 
of what hath attended them, are now trusted 
by our good subjects to repair the breaches 
which are made, and Co provide proper reme¬ 
dies for those evils, and for tiie lasting peace, 
happiness, and security of the kingdom. 



951] STATE TRIALS, 112 Charles II. 

whnt to you for the propagation of it, tbat will | 
satiify the world, that woluive always made it 
boih our Care and uurktudy, and have enough 
ohecrvod wlmt is most like to bring disadvan- 
tQM to it. 

if you desire security for those who, in 
these calaiiiituus times, either wilfully or 
weakly hive transgressed those bounds which 
were prescribed, and h.i>e invaded each others 
rights, we imve left to you to provide lor their 
security and indemnity, and in such a way, as 
you shall think just and reasonable^ and by n 
lusc coniputaiion of uhat men have done, and 
sud'ered, us near as i-s possible, to take care 
tlint all men be satishr^; which is the surest 
way to suppress, and extirpate ail such iiiicha- 
ritahJtfne.'>s and niiirnosicy/as might lietcafrcr 
shlke and tliicalen that peace, whicii fur tho 
present might seem established. If therr be a 
crying sill, lir which the nation inciy be nw 
volveu la the infiuny that atteuds it, wc enuuot 
doubt hut that you will be sohritous to rc> 
deem it, and vindicate the nation hx*m ihac 
guilt and infamy, as wc can he. 

If you deaire that n verence and obedi¬ 
ence may be paid to the fundamental laws of 
the land, and t)mt justice maydic cqualiv and 
impartially administered to uJl men, it is that 
whidi we dc“!ire to be sworn to cnivrlf,'.'ind 
that all persons in power and authority should 
be so too. 

In « word, there is nothing that you can 
propose that may make the kingdom happy, 
wJiich wc will not contend with you to loniu- 
pa»9; uiid upon this confidence and assurance, 
we have thought fit to send you this Dcdai a- 
tiqa, that you may as much as is possible, at 
this distance, see our heart; which, when 
God sliall bring us nearer together (as wc hope 
he will do shortly) will appear to )ou very 
agreeable to what we have professed ; ami we 
hope, that we have made that right Chrisiuiii 
useof our affliction, and that ihe obscrvahoii 
and exTiericncc we have had in otheriountiie^, 
have been such, as that wc, and, wc hope, 
alt our subjects, shall bo the better for what 
we have seen and suffered. 

We shat) add no more, 'out onr prayers to 
Almighty God, ,that he will so bless your 
counsels, and direct your endeavours, that his 
glory and worship may be provided for: and 
the peace, honour, and happiness o.^ the ualion,- 
may be established upon those Ibundnrions 
which Can best support it. And so we bid you 
farewell,—Given at our Court at I3refio,.'(his 
4-l4th day of April 1660, in tlie twelfth year 
of our reign. 

The KtNO*8Di.CLAIlAT10N. 

C. K. Charles, by the grace of God, 
king of pnglaud, ^Scotland, France, and Ire* 
land, Defe^ur of the Faith, &c. To all our 
loving of what degree or quality 

aoever^ ]{i^ general distraction, 

and which is spread over the whole 

Xingddli^, doth qoc awaken ^all men to a desire, 
that those wounds which have st» 
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many years together been kept bleeding, may 
be hound up, all we can' say will be to no pur- 
ose. However, after thb long silence, we 
ave thought it our duty to declare, how much 
we desire to contribute thereunto: and that, 
as we can never give over the hooe, in good 
time, to obtain the possession ot that right, 
which God and nature hath made ourdue ; so 
we do make it our daily suit to the Divine 
Providence, that he will, in compassion to us, 
and our subjects, after so long niisefy and 
sufferings, remit, and put us into a quiet, and 
peaceable possession of that our right, withtus 
Jutie blood and damage to our people as is 
pOb^ible; nor do we desire more to enjoy what 
w ours, than tliat all our subjects may enjoy 
what by law is theirs, by :i full aiid/‘ntire adim- 
nistration of justice throughout the land, and 
by extending our mercy vvlicre it is wanted and 
deserved. 

And to the end that fear of punishment 
may not engage any conscious to themselves of 
what is past, to a perseverance in guilt for the 
future, by opposing the quiet and happiness of 
their country, in the Restoration both of king, 
and peer", and people, to lhe<r just, ancient, 
and iiiiulumental rights; wc do by these pre¬ 
sents declare, that wo do grant a free ami 
general Pardon, which wc are ready, upon 
(ieinand, to pass'under our great seal of Png- 
land, to all our subjects (;f vvliat degree or 
quality soever, who witliin forty days after the 
piiblisiiiiig hereof, shall hiy hold upon this our 

ace and favour, ami shall bv any public act 
tleclnre their doing so, and that they return to 
the loyalty and ohedieiv'c of good subjects; 
<xce^)tiri 5 only such peiKUis as shall hereaftdb 
be CMPpied by parliament. Those only 
cxrt plod, let all our subjects, bow faulty soever, 
leiy upon the word of u king, solemnly given 
by this present Declurntion, that no crime 
whatsoever committed ngviinst us, or our royal 
lather, before the publication of this, shall ever 
use in judgment, or be brouL;bt in question, 
ogaiiiat any of them, to the teas', indainagement 
ofthcru,either m their lives, bboriits, or estates, 
ur(as far forth ns lies m our power) so much as 
to the prejudice of their reputations, by any 
reproach, or terms of disCinctioti from the rest 
ofoiir best subjects; wedusiring, and ordaining, 
that henceforward all notes of discord, sepa* 
ration, and difierence of parties, be utterly 
ahulislied among all our subjects; whom we 
invite and conjure to a perfect union among 
themselves, under our protection, for the reset¬ 
tlement of our just rights, and theirs, in~a free 
parliument; by which, upon the word of a king, 
we will be advised. 

And because the passion and uncliarita- 
bleness of the times, have produced several 
opioinns iu rebgioii, by wliich men are engaged 
ill parlies and uoiuiosities against each other; 
which, when tliey shall hereafter uu4e n> a 
freedom of conversation, will be composed, or 
better understood; we do declare a Liberty to 
Tender Consciences; and that no man sliall be 
disquieted; or called in qoeslioD; for difiereaces 
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of opinion in inntters of^ leiigion which do not 
disturb the pe ice of the ; and that we 

aliall be ready to consent to such nn act of 
arlument, a^, upon mature deliberation, shall 
e offered to us, for the hill granting tiiat m- 
dubence 

And because iti the continued disti actions 
of so many year», and so many find gre it i evo¬ 
lutions, many grants and pntchases of estates 
have been made to and by iminyodicer's, soldiers, 
andothAs, who me now possessed of the same, 
and who may be liable to actions it law, upon 
sev^ul titles, we are likewise willing chat all 
such differences and nil things rel iting to such 
grants, sales, and purchases, sh ill be determined 
111 pailinraent, which can best provide tor the 
just sacibfactii^n of nil men who are concerned 

And we do tiuhei declaic, tbit we will he 
ready to consent t > any act or aits oi pnrii imcnt 
to the purposes at res ud, and loi tlie full satis¬ 
faction of all Aricub due totlic olhceis and 
soldiers of the Army under the command of 
general Monk, and th it they bhall he received 
into uur seivice upon as gmd pav» and condi¬ 
tions, is ility now enjoy —Given under our 
Sign Manual, and Pnvy Signet, it oiirCouit 
at Breda, the d-Hth diy of Apiil, 1000, in tin 
twelfth year of our leign 

The KI^G's Leitfh to the Iloj. sr o/*Loans 

C R. Right trusty and right well be 
loved qousins, and right tiusty and wtlM»t 
loved cousins, and trusty ind right well be¬ 
loved , we greet you well \^e(niiot lave 
a better reason to promi«e onisclt in erd of 
oiu common SMlh. rings and cd unities, and tint 
oifi own )ust power and nutlionty will, with 
Grod's blessing, he icstorcd to us, than that vou 
aic again acknowledged to hivo that lutlio- 
nty and jurisdiction which hith alw lys hr- 
longcd to you by your hath, and the tundi- 
mental laws of the iinn and wc have thou Jit 
It very fit and s ife for us to call to you for 
your help, in the romposnig the confounding 
distemper') and distractions of the kingdom , 
in which your sufiet mgs are next to those we 
have undergone ourself, and therefore you 
cannot but be the most pioptr counsellois for 
removing those mischiefs, and for preventing 
the like for the future How great a trust we 
repose in you, for the procuring and establish¬ 
ing a blessed peace and stcurity fur the king¬ 
dom, will appeal to you by our inclosed De¬ 
claration; which tru^t, we are most confident 
you will discharge with that justice, and wis¬ 
dom, that becomes you, and must always be 
expected from you, and that, upon your ex¬ 
perience how one violation succeeds another, 
when the known relations and rules of justice 
are once transgressed, you will be as fealous 
for the rights of the crown, and for the ho¬ 
nour of your king, as for yourselves and then 
you canpot but discharge your trust with good 
success, and provide for, and establish the 
peace, happiness, and honour of King, Lords, 
and Obmmons, upon that foundation which 
con only support it; and we shall be all happy 
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in each other • and as the whole kioadotil^itt 
bless Dod foi you aU,«8o we shall o«rs^ 
obliged in an especial manner lo thank you ^ 
particul&i, accoramg to the afiection y<ni shaU 
e\press towards us W« need the less enlargia 
to you upon thoi subject, because we have 
likewise wilt to the House oiCommons; which 
we suppose they Will communicato to you. 
And we pi ay God to bless yoor joint endea¬ 
vours for the good of us iilk And so we bid 
you very heirtily farewell —Given atourCouit 
at Breda, tbis 4^ 14th dayot April, 1660,014116 
iwelftli ycir ot oui reign 

The Kino’s Li to the rtEix, 

To our Trusty and Welf-beloved General 

Monk, and General Mountaguc, Geneials 

nt hea, to be cotumumcated to the Fleet. 

C R Trusty and well-beloved, we greet 
you well It IS no «inHU comfort to us, aAer 
bo long find great (roubles and miseries, which 
tfie whole nation hath gioaned under; and 
after so great revolutions, which have still m* 
creased tho^e miseries, to hear that th^ Fleet 
and Ships, which aie tlie walls ot the kingdom, 
aie put undei the command of two persons so 
^vell disposed to, and concerned in, the peace 
and happiness ot the kingdom, as we believe 
ycu to be , and that the ofheers and seamen 
under youi command, are more inclined to 
return to tlieii duty to us, and put a period to 
tiiebc distempers aud distiactions, wmch have 

mspovciisl td, and dishonoured the nation, 
ciiai) t> widtn the bleach, and to raibe their 
fortuncb by rnpnie and violence; which gives 
u» great encoumgement and hope, that Ood 
Almighty wiH he'll the wounds by the same 
pi lister that niade iho flesh raw ; that he wiH 
proceed in the same method in pouring hii 
blessings upon us, wluch be was pleased'to 
tost, when he began to afflict us ; and that the 
manitCdtation of the ^od affection qf the Fleet 
and Seamen towards us, and the peace of the 
nation, may be Che prologue to that peace, 
which was nrst intcriupted by the mistake and 
misunderstanding of their predecessors; which 
would be such a blelsing upon us all, that we 
should not be less delighted with the^nanner, 
than the matter of it 

In this iiope and confidence, we hav e 
stne tlic inclosed Declaration to you; by vfhick 
you may discern, bow much we are willing to 
contribute towards the obtaining tlie general 
and public peace in which as no man can ba 
more, or so much, concerued, so no mao Can 
be more solicitous for it And we do earn¬ 
estly desire yod^ that you will cause the said 
Declaration Co be publisiied to all the Olfiom 
and heamen of the Fleet; to the end, that they 
may plainly discern, how much we have put it 
into their power to provide for the peace aad 
happmtss of the nation who have been always 
understood by them to be the best and iqott 
proper counsellors for those good eodf t and 
yon are likewise farther to declare to dteMf, 
that we hare the same gracioot purpose 
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wfirds them, wUch we have efprecsed towards 
the Army at land; and will be as ready tn pro¬ 
vide for the payment of nil ariears due to 
them, and for rewarding them according to 
their several merits, as we have expressed to 
this other ; and we will always t^e so parti¬ 
cular a care of them and their condition^ as 
ahall manifest our kindness towards tJiem. 
And BO depeiKling upon Gt>d’s blesi>iii^, for in¬ 
fusing those good resolutions into your, and 
their hearts, which are best for us ail; we bid 
you farewel.—Given at our Coui^t at Breda, 
this 4-14th day of April, iObO, in the twelfth 
year of our reign. 

, TAfi King’s LETiEa*?b the liord Mayor and 
Aldermen t/ the Ct.TT o/’L ondon. 

To our Trusty and Well-belovetl the Lord 
Mayor, Aldermen, and Comnaon Council, 
of our City of London. 

C. Jt. Tpus^ and well-behivech we greet 
you well. In these great revolutions of late, 
happened in that our kingdohi, to the wonder 
and amazement of all the world, there is none 
that we have looked upon with more comfort, 
ftlianthe so frequent and public manifestations 
of their aifectious to us in the City of Loudon ; 
' which hath exceedingly raised our spirits, and 
which, no doubt, hath proceeded from the 
Spirit of God, and his extraordinary mercy to 
the nation ; whjch hath been encouraged by 
you, ahd your good example, to assert that 

S overnmeiit under which it hath, so /nnny 
Hndred years, enjoyed ns great felicity as any 
nation in Europe ; and to discounteiicuice tlie 
imaginatiouB of those who would subject our 
•ubjects' to a government they have not yet de¬ 
vised, and, to satisfy tlie pride and ambition 
of a few ill men, would introduce the most 
arbitrary and tyrannical power that was ever 
yet liaard of. How long we have all sulfered 
uoder tho^e and the like*devices, all the world 
takes notice, to the no small reproach of the 
foglish nation ; which we hope is now pro¬ 
viding for its own security and redemption, and 
wi^l Mfiolonger be witched by those inventions. 

Howddsiroas wearetoVontributo to the ob¬ 
taining ihe peace dnd happinc5S of our subjects 
without elFusion of blood ; and bow fur we are 
fromdetiring to recover what belongs to us by a 
war, if it can be otherwise done, will appear to 
you by the inclosed Declaration; which, to¬ 
gether with Uiis our letter, we have incrosted 
our ri^ht trusty and well-beloved coVjsin, the 
lord viscount Mordaunt, and our trusty and 
weU-lieloved servant, sir John Grccnvil knight, 
one of the gentlemen of anr Sed-chamber, to 
deliver to you ; to the end, that you, and sill 
the SiMt of our good subjects of that our city of 
Ixmdoa (to whom we dtbire it should be puh- 
Uebed) niay know, how far we are from tbe 
d^rt 4Xf ftveuge, or that the peace, bof^iness, 
•Qclj aecurity of tbe kingdom, should be raised 
n guy .other foundation than the affections 
rjMirteofoiirtubjectf,aiultbeir owncon- 



We have nut the least doubt of your just 
sense of these our coudesceiisioos, or of your 
zeal to advance and promote tbe same good 
end, by disposing all meu to meet us with the 
same uffecthm and tenderness, in restoiiug the 
fundamental laws to that reverence that is due 
to them, and upon the presesvation whereof all 
our happiness depends. And you will have no 
reason lo doubt of enjoying your full share in 
that happiness, and of the improving it by our 
particular affection to you. It U very* natural 
for ail men to do all the good they can for 
their native country, and to advance the hogour 
of It ; aud as v>e have that full affection for the 
kingdom in general, so we would not be 
thought to be without some extraordinary 
kindness for our native city in tl^t particular; 
which we shall manifet* on all occasions, not 
only by renewing then- charter, and condrming 
all those privileges which they have received 
from our prcdecessois, but by adding and 
granting any new favours, wincii may advance 
the trade, wealth, »nd honour of that our 
native city ; tor which we will be so solicitous, 
that we doubt not but that it will, m due liiuc, 
receive some benefit and advantage in all 
those respects, even from our own observation 
and experience abroad. And we are must 
coiindenr, we shall never be disappointed in 
our expectation of all possible service from 
your affections : and so we bid you furewel. 
Given at our Court at Bredu, the 4-14tii day 
of April, 1660, in the twelfth yearofuur reign. 

Lord Clarendon tells us, that The Committee 
who were appointed by the House of Commons 
to,prepare an Answer to tlie King’s Letter, 
found it hard to satisfy ull men, who were well 
contented that the King should he invited to re¬ 
turn ; but some thought, tlmt the guilt of tlio 
nation did require less precipitation than was 
like to be used ; and that the treaty ought first 
to be made with the King, and conditions of 
security agreed on, before his majesty should 
be received. Many of those, who bad confer-* 
ed together before the meeting of the Parlia- 
tiicnt, had desigued some Articles to he prf- 
pared, according to the moilcl of those at Kij- 
iingworth, in the time of king Harry the Third, 
to which the King should be sworn before he 
came home. Tlieo the Prc&byterian party, of 
which there were many ineiiibers in Parlianient, 
though tkey wore rather troublesome than 
powerful, seemed very solicitous that somewhat 
should be concluded in veneration'of the Cove¬ 
nant; and, at least, that somevrjiat should be 
inserted in their Answer to the discounceuance 
of the bishops. But the wanner zeal of the 
house threw away all those formalities and af¬ 
fectations: they said, * they bad proceeded too 
‘ for already in their Voto upon tbe receipt of 

* the letter, to fall back again, and to offend the 

* King with colder expressions pf tl^air duty.' 
In the end, after some days and debate, finding 
an e^ual impatience without tbe walls to that 
within the house, they were contented ti> gratify 
tbe Preibyteriase in tbe length of (be Anssrera 
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and ID using some expressions which would 
please them, ancf could do the King no preju¬ 
dice; and ^1 agreed) that this Answer should 
be returned to his Majesty, which is here in¬ 
serted in the very words/' 

The Answer ^ the House ^Commons to the 

Kino. 

Most Royal Sovereign, 

We your Majesty’s most loyal subjects, the 
Comiuoift of England assembled in Parliamenr, 
do, with alt humbleness, present unto your Ma- 
jest^ihe unleignccl thankfulness of our hearts, 
for ihose giacious cxprebiions of piety, and 
goodness, and lo'ie to us, and the nations under 
your dominion, winch your Matty’s letter of 
the 4-14th oldVpiil, dated iMin Breda, logether 
with the Declaration inclosed in it of the same 
due, do so e\ideiuly coin un For which we 
do, 111 the hru place, look up to the great King 
of Kings and bless Ins name, who huh put 
lliese thoughts into the heait of our King, to 
make him glorious in the eyes ol Im people, as 
those gceat deliverances, wliicli thatDmue Ma¬ 
jesty hath .idorded unio j mi royal person, 
from many dangcis and the suppoic which he 
hath given to your heroic and princely mind 
uiulei V irious iriiis, make it appear to all the 
woild that you me precious in his sight And 
cue us lrn\e to s ly, ihit ns youi Majesty is 
|)leise*d to declire your coahderue in Parlia¬ 
ments, your csttcni of them, uidlhisyimi )iidg 
inent, and t li uacter of them, th it they arc so 
netessuy foi the gov eminent of the king loin, 
that ntaher p-ince nor pc ipla rin be in my 
toleiable degree hippy without them,and there¬ 
fore hay,lliat you will heiiktii unto then coirn 
stls, be tender of then piivi.eges, and einfill 
to picscrve, and piutett tliem, so we trust, imd 
will, with all humility, be bold to atfirtn, that 
youi M ije^ty will not be deceived m u*-, niid 
that we will never dcpait from that fideiitv 
which we owe unto your M ijesiy, that red 
wliirh vve bear unto your eervice, aiiJ a c<»n- 
hUnt ei dtevoui to advance your honour and 
greatness. 

• And wo beseech youi Majesty, we may add 
this fartlier for the vindication of Parliaments, 
and even of the Inst Parliament, convened undei 
your roy il father ol happy memoiy, when, as 
your Majesty well observes, through mistakes 
and misunderstandings, many looonveniencics 
weie produced, which were not intended, that 
those very inconveniencies could not have been 
brought, without violating the Parliament itself 
For they well knew it was not possibfe to do a 
violence to that sacred person, whilst tfie Par- 
lument, wine \ had vowed niid covenanted for 
the defence and safely of that person, remained 
entire. Purely, sip, as the persons of our kings 
have ever been dear unto Pailioments, to we 
oanuot think of that horrid act coininitted 
against the precieos life of our Kte Sovereign, 
but with such a detestation and ubhorrency, ns 
we want words to express it* and, next to wish¬ 
ing It fadll nnver been, we yvish it may never be 
remembered by your Majesty, to be unto you 
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an etcanon of eopro#^ «* x% wdl nevOr be 
luenibored by v»i hu% am that ynef and uouUr 
of mmd which it desei^ce; beifig tbe greateit 
reproach that ever waa mcorred by any of tb« 
English nation, tih offence to all tm Protetett 
churches abroad, and a scandal to the i^fee* 
sion of the truth of relinoft here at noqie; 
thou^ both profession, ana true professors, nml 
the nation itself, as well as the Parliament, stere 
most innocent of it j it having been only Bit 
contrivance and act of some few ambitions mnI 
bloody peisens, and such others, as by their fa* 
fluence were misled. And as we hope tOd 
pray, that God will not impute tbe guilt of it, 
nor of all tbe evil couseifl«lences thereof, onto 
the land, whose divinejus*icenever lovolveethe 
guiltless with the guilty, so wo cannot bat gidd 
due praise to your Majesty's goodness, who art 
pleased to entertain such reconciled, and re¬ 
conciling thoughts, and with them not enly 
meet, but as it were prevent yoar ParboiDeat 
and people, proposing yourself* in a great mea¬ 
sure, and inviting the Parliament to considec 
farther, and advise your Meyesty, what nwy he 
necessary to restore the nnuon to whet it heth 
lost, 1 aise lip again the banks and fences of it, 
and make fhe kingdom happy by the advance^ 
meat of religion, tlie security of our laws, Itber- 
tic H, \nd est ites, and the removing all jealousies 
uid nnimositjes, which may render our peace 
less certaui and durable. Wherein your Ma¬ 
jesty gives a large evidence ol your gieat wit- 
doin, judging aught, that, after so high a dis- 
{ein{^, iind such an universal shaking of tho 
leiy foundations, great care niu^t be had to re» 
pur the hiencJies, and much circumspection 
and industry used to provide things neccssatjf 
for the strengthening of iho'^e repairs, and pre- 
\ CM ting w h tisotver may distui b or weaken them. 

We shall iminrdiittely apply ourselves 
the piep umg of these things, and in a very 
sn lit tune, we hope to be ame to present thenl 
to your Majesty ; and for the preseAt do with 
ill humble thankfulness, acknowledge your 
giaceami faioui in assuring us of your royat 
concurrence with us, ind saying, that we shall 
not expect any thing,from you, but what yOd 
will be as ready ta gne, ns wo to receive* 
And we c'liinot doubt of your Majesty’s effbe- 
tual performance, since your own princely judg¬ 
ment hath prompted unto you the necessity oi 
doing such things * and your piety and good¬ 
ness hath carried you to a fiee teoder of them 
to >our biii^hful parliament. You Speak as a 
giaciuus kmg, and we Will do what Mts duci- 
fut, lOving, and loyal sufcjjects; who ara yet 
more engaged 04 tiunour, and highly esteem 
yi or Majesty, for jour declming, as you were 
pleased to saj, att foreign assistance, aod mther 
trbsting to your people; who, we do assure 
your Majesty, will,and do open their arina>with 
their hearts Co receive you, apd will ware nei- 
thet their estates, nor their lues, when yoor 
service shall require it of tliefn. ^ 

And we have yet more cause to enlaig^ OBf 
praise, and our prayers to God for your 
tbat you have cootmued unshaken lu your 
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ftkitb; that neither the temptation of allsre- 
ment^ fhersuasions, and'^rnmnieafi'Omtieducint: 
papists on the one hand, nor the persecution, 
nod hani usage from tome seduced, and mis- 
gaiAeii profetsors of the protestant religion on 
the other hand, could at all prevail on your 
Miyetty, to ninke you forsake tlie rock of 
Israel, the God i;^f your fathers, and the true Pro¬ 
testant religion, in winch your Majesty hatli 
been bred; but you have atill been as a rock 
yourself, firm to your Covenant with your and 
uur God, even now expressing ydur zeal and 
affection for the protestant religion, and your 
flare and study for the propagation thereof. 
'Jhis hath been a rejtfring of heart to all the 
faithful of the land, nud an assurance to them 
that God would not fofsake you; but after 
many trials, which should but make you more 
precious, as gold out of the hro, would restore 
your Majesty unto your patrimony, and people, 
with more splendor and dignity, und make you 
the glory of kings, and the joy of your sub¬ 
jects : which is, and shall ever be, the prayer 
of your Majesty’s most loyal subjects, the Com-, 
mons 6f England assembled in Parliament. 

Which letter was signed by 

Sir Harbottle Grimstone, Speaker. 

TAe King’s Proclamation ioncerning Trai- 
tortj June 0, 1660. 

Whereas Owen iloc, Augustine Garland, 
Robert Tichbourne, &c. being deeply guilty of 
that most detectable and bloody treason, in 
sitting upon, and giving Judgment against the 
life of our royal father; and out of a sense of 
their own guilt, have lately ded and ob»cured 
themselves, whereby they cannot be appre¬ 
hended And brought to u personal trial for their 
said treasons, according to law. We do there¬ 
fore by the advice of our Lords and Commons 
in ^Parliament assembled, command, publish 
and declare, by tins our Proclamation, That 
all and ev/iiy the person^ before named, shall 
within fourteen days next afler the publishing 
of this our royal Proclamation, personally ap 
pear, and render themselves to our Speaker, 
&c. under pain of being excepted from any 
Pardon or Indemnity, both for their respective 
lives and estates. ’ 

The following Declaration,containing nssnr- 
ances of mercy, had been published by Charles 
the Second, uuring his stay in the ishand of 
Jersey m 1649: 

Ifis Miyesty’s DECLARATmir to all His loving 
Subjects in his kingdom of England and 
Dominion of Wales, publislied with the 
advice of his Privy Coud61. Charles, the 
' Second of that name, by the Grace of 
God, King of England, Scotland, France, 
and Ireland, Defender of the Faith, &c. 
To all persons within our kingdom of 
EngloOfl imd dominion of Wales, to whom 
thfSm peOaeots shall come, greeung. 

Wt .jcannot, without unspeakable grief 
l|^.iKHtow, call to roifld^ oor, without horror, 
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express, how tJiat our dear and royol father, 
king Cliniles of ever blessed memory, hutli 
been barharonsiy and most cruelly mur¬ 
dered by the bands of bloody traitors and 
rebels, within our kingdom of England, with 
proceedings and circumstances so prodigious, 
that the particulars induce father amazement 
than expression : and although we have hither¬ 
to seemed silent in a matter so highly concern¬ 
ing us as not publicly to express to the people 
of England pur grief (;f heart und tii^ detest¬ 
ation of that heinous fact; yet being now 
safely arrived in a small part of'our ovi if do¬ 
minions, at the Island of Jersey, we have 
thought fit rather from hence, whtre our king¬ 
ly authority takes place, than from any foreign 
country, where we have been hitherto necessi¬ 
tated to reside, publicly to declare. That, out 
of a bitter sense and indignutiou of those hor¬ 
rid proceedings against our dear fsther, we 
are, according to the laws of nature and jus¬ 
tice, firmly resolved, by the assistance of 
Almighty God, though we perish alone in 
the enterprize, to be a severe avenger of 
his innocent blood, which was so barbarously 
spilt, and which calls so loud to heaven for 
vengeance. And we shall therein, by all 
ways and means possible, endeavour to pur¬ 
sue and brings to their dno pimishmeni those 
bloody traitois, who were either actois or con¬ 
trivers of that unpnrdileled and inhuiiiuu murder. 
And since It hith pleased God so to dispose, 
us by such an untimely iMaityrdom to deprive 
us of so good a father, and England of so gra¬ 
cious a king, we do further declare, ‘ Tlmt, by 
his death, the crown of Knsland, with all pri¬ 
vileges, rights, and pre-cmmcnccs belonging 
(hereanro, is, by u cioar and undoubted light 
of succession, justly and lincaiiy descended 
upon us, as next ant) immediate iieir and sue- ' 
cessor tlieieunto, without any condition or li¬ 
mitation; without any intermission or cinini; 
without any ceremony or viieninity whatsoever: 
and that, by virtue thereof, we arc now in right 
Uwlully seized of the said ciuwn, and ought, 
by the law> of God, and that nation, to enjoy 
a royal power there ns well in Ciiuicii as Com¬ 
monwealth; to govern the people ot that king¬ 
dom according to the ancient and known luw>; 
to maintain them in peace and justiLi.; anu to 
protect and defend them from the oppjcssion 
of any usurped power whntsoevir. And itie 
peopt« of that nation, hy the like laws, owe 
unto 4iv nnd ought reciprocally to pay, duty 
and obedience, as unto their liege lord and so¬ 
vereign. This royal right of oura is grounded 
upon so clear a title, is settled by sucii funda¬ 
mental laws, confirmed by so many oathA of 
allegiance in all ages, is supported tty such a 
long continued succession in our royal proge« 
nitors, and by such a constant submissioa of all 
the people, that the same can admit of no di*- 
'pute: no act of our predecessors erm debar 
us of it; no power on earth can justly take it 
from us; and, by the undoubted laws of that 
nation, to oppose us, either ia the cla^ or ear' 



SOI] STATE TRIALS. 12 Charlss II. IWoA 


•rcise ihercof, is a trenson of th^ highest de- 
gree.'^Aud although the bloody contrivers of 
our ratber's murder, out of a pernicious hatred 
to ull moiiarclne^, have by force, as much as 
ip 'them hes, disinhciited us of oor phncely 
right thereunto; bninshed and pniscrthcd u.s; 
seized atl our revenues; proliii>ucd all inler- 
course and supj^lies to be sent to us; and 
have, by violence, imposciJ upon tlie people of 
England a he»v yoke of popular tyranny, to the 
utter subversion rmt only of our just right*, 
but of tftiir laws and liberties; yet we do pro¬ 
fess that we cannot persuade ourself that the 
boify of the Eiiglish nation hath so far degene¬ 
rated from thur antient loyalty and virtue, as 
to consent to these horrid proceedings ngainr.t 
US, or to approve the casting off that kingly 
Governments under winch they and their fore¬ 
fathers have happily flourished many ages 
past, to the envy of all their neighbour nations, 
flow CvTii that once happy nation of J'/iigland 
despair of blessed days under a loyal sceptic, 
niid vainly liopu ibr iIjOui under llic non rod uf 
an insolent niulliiudc.^ no, wc cannot look 
upon these sad and dismal changes as ihe de¬ 
sires or intentions of the better part of our 
subjects of that kingdom; but rather as the 
designs and contiivanrcs of those wicked mur¬ 
derers of our father ; whoso ambition is end¬ 
less; whose aval ice is unsatn^blu; and uhose 
guilt hath made them ilesperatc : and there¬ 
fore out of a confidence \vc have nf the loy- 
ttlty and good affections of iiiunv <)f our sub¬ 
jects of tliut nation, and as w»H lor their en¬ 
couragement, still peisist in their iiatiiial 
allegiance and obedience to us, as I'or l!ie se- 
cynty of -.urii as shall yet return to tlif.ir du¬ 
ties and loyalties, we have tliongbt tit hereby 
fnnlicr to declare.—'I hat we aie giucioU'ly 
pleased to receive all pcisons of otir kingdom 
of England and diMimiioH of Wales, r;(her (ban 
such who voted op acted in that bloody mur¬ 
der of our dear father, into our royal grace, 
mercy, and protection; owning and tslcemmg 
them ait as our good and loving sulijects, whom, 
upon access to our kingly authority, wc sliul) 
hold ourself bound, accordntg to the i< w of 
^od, the known laws of that nattoii, and the 
dutyofonr kingly otiice, to protect, maintain, 
and preserve in wealth, peace and happiness. 
And for a clear evidence of our good inten¬ 
tions towards them, wc shall he contented ficc- 
Jy to pardon, or otlicrwise by act to ileclarc or 
hold inHemnificd, all poisons witliiii our said 
kingdom of England and dominion of Wales, 
except as before excepted, for any mutters 
whatsoever relating to the late unhappy wars 
and (Hstractions. And we sliall, accordhy; to 
the example of our dear father, be ready, upon 
the establishment of our royal throne, to make 
finch further concessions, for the satisfaction 
and security of oiir good subjects in general, 
and of nil ‘interests in particular, as shall be 
ftdjudg«j moat to conduce to the pence and 
happiness of that kingdom.—And w'e do fur¬ 
ther ^clare, That we shall give our utmost 
assist^ce to restore parliament) to their an- 
VOL. Y. 


dent dignity and honour, and shall >preserr« 
their jost privileges, and join to repair aUihtifia 
injuries and affionis winch have betn done to 
the members of that high cottrt.->And be* 
cause all ways of gaining b mutual coulideuco 
betwixt U8 and our good sbbjects are at pre¬ 
sent obstructed, by tjie usurped force and 
power now prevalent in that kingdom, we are 
therefore resolved to make use uf such expe¬ 
dients as shall be necessary for the suppression 
of that tyrannical and in just power now exer¬ 
cised over them, and for bringingHo their due 
punishmcin; tho^c bloody murderers of our 
dear father, for shaking off the heavy burdeni 
and taxes they now groan under, and for rf- 
storing our just right»,^d the ancient liberties 
and freedoui of the English nation ; not doubt¬ 
ing hut we shall And all our good sUbjeciJ 
ready to concur and to assist us in our just 
and pious undertakings for those ends.—^nd 
in tlie moan time, we require and cointiiand 
all our said subjects, according to their duty 
to God, their alh iiiance to us, their sovenu 
oaths and prote>tatii^n.'i, and ll)3 love and af¬ 
fection they bear to ibe peace of thrir naliya 
country, that they do not betiay tbeh lawful 
king, nor the glorious liberties and laws of 
Engkiiul, into a perpetual slavery, by acknow¬ 
ledgment of, or voluntary submission t#, any 
new firms or models of government, under the 
imine or mask of a Free State, nor under any 
other title or pretence whatsoever.—Given al 
'our court at Castle Elizabeth, in our Isle 
of Jersey, 31st Oct. 1619, the 1st year of ouf 
•eigd. 

In the next year, Charles was prevailed 
upon by the Scots, lo issue the following De- 
ciuration, * likewise containing assurances of 
nercy: 

Cy THE Kiko. 

Ills Majesty tiking in consideration that 
merciful tlispcns ilion of divine providence, by 
which be hath been recovered outSif the snare 
of evil counstl, and having attained so full per- 
siiosion and confidence ol the loyalty of hit 
people ill iScolldiid, with whom lie hath too 
long stood at a disVmce, and of the righteous-' 
iicss ol’their cause, as id join in one Covenant 
with them, and to cast himself and Ins interestfi 
wholly upon God, and in all mutters civil to 
follow the advice of his parhnment, and such 
as sbatl be entrusted by tliem, and in all mat-^ 
ers ecclesiastic the advice of the gcheral as- 
>emb1y«and their comtnissionefs: And being 
ensible of his duty to God, and desirous to ap- 
)rove himself to the consciences of all his good 
objects, and stop the mouths of his and 
Hieir enemies and traducers, doth in reference 
Co his former deportments, and as to his reso¬ 
lutions for the future, declare as follows: 

^ " A Declaration by the King's Majesty to 
his Subjects of the Kingdoms of Scotland,.Eng¬ 
land, and Ireland.'' Edinburgh, printed by 
,Kvaii Tyler, Printer to the King's most Excol- 
lent Majesty, 16^0^ 
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1 Hough hi8 Majrsiy as a duuful sun, be 
obliged to hnnoui ihe incipory of his royal ti- 
thcr^ and have in csinnUion the jSerson ol lus 
mother, yet doth he desire to be dcqly- 
hninblcd and ifiljcud m sjjitic htluit God, be¬ 
cause ol Ilia hitnci i lu arkcniiig to and follow¬ 
ing eul c Miii«cJs, Tod^liis o[)po^Jllon to liit 
work, of Itefor n ition u d to the 'joltinn l.e.i^uc 
and Co^cn mr, ]j\ winch so nuu li' t the blood 
of the Loid’s people bull been tbtd in these 
kiiigdains /Vud tor the ido! itiy of Ins niuthcr, 
ibt loltiution uIh uot in the kioi,’s lyjust, as it 
was uiattf r of |;iuit •.(uml tui^ to all Uil Ihott,- 
taiit cfiuictus, so c >uld it not but be a bigli 
pHnotation i^auist Imp wiio is i jv ilun^ Oot), 
visiting the sms o* theVniicis up a tbtdnl 
dien Ami licit bis Mi)cst^ nij},lit c \Unui to 
iisloiifivi CUM ;:l and action", m fjj'ovMiigol 
the adMr*' n I iikingm the v' ly of d ih "lio 
lu ojipob lolI'i^C )\<iant, and to ('e v\oik 
of Gi d, and nn , )t » \( U"t bo ncl yii'» to give 
fcaii"fic lion t) to }U5,t and i s ii> dcsiits of 
li c Uu’ an I liin dom < t ^cotl ii d, i otn in*> 
cdaci»ion and age,. i d evil cmn-ci <ml coin- 
panv, ind fioin iht ti iiiLo nl n dtnl | ro- 
cccdings of s».ctu c, n nnst lit lov d iiilici 
and in ititu ir(, to 11.I141 m a ul tlic icicnt g > 
vcrinncntof i f ivmjdiinoi J ,l\ml,lowlu 1» 
he balii liic uaduubicii iij l ot sii cc.sion, yet 
knowing tint he lialb to do v ktii Oud, 1 c doth 
ingenut>u"iy nc knoohdgi di Ins {»wn sm-, ind 
all li ( "ins ol h s I nli i I msc, ci uin^' ]) r- 
don, lud lio}/ing f«ji meuy iid uco (iImiioii, 
throM^h iIjl blood of KsusCiiiiit \ id be 
doth value U 4. const iiit 4ildn.scs, Uiic wcu 
made b> 1 is pc j Ic to tl _ tin one v f p ire ou 

his b I) 11 , wh«.n c s o ul i i op,o)-.i i i«i lo tilt 

woiK ot C (1» i>ajiiit.ui I Usti > .i\ nl long 
biilh I in;; pain nc« an 1 ijciyuji i t c I oul s 
put, Old lo, diy up m li ' li, > i oili he hop*, 
and si,till t ' c it 18 (IK ( I ihr ;,ientcsi t >k( iis 
ot tlun ln( ul .1 1C i m lo bun .iiid tuhisgo- 
vtiniii ur, th t i will nitiiim in piayci 
an 1 - ip[. t on t t t ' 1 r b m, tn it tlie Lord 
wh)s, j I ml p (. ii cd 1,1111 to this d ly,not 
witl iiidiugol aa I n onn guiUauss, iniybe 
n Hi wall ii n, .111 live bnu to cai ilic 

t ord bis Gnd, a id to ni h i \ i b i|.cikct 

heul andwtUia wdnni nnnd «dl iicdt>s d 
his Idc 

And h s Mijcsty bavin ^ Uj m fuM p„isuasion 
ol the pisUrt id ccjuity of all the lionds and 
aiti Us lliircol, imw sw an .iml sii'isciibid tie 
lutioud Covonnitof the Km,;dan of ticot 
land, mdtlieSicmnL ipie nid Covenant of 
the tluce Kingdc iis of >ioil md, I ni,luud an I 
Iitliiid doth ccl.m lint lit luib not swoin 
and snbsc ibed thtst C>vtniit'*, and cnititd 
into tile oath ot (»«d witb Ins people, upon anv 
siuisut mien ion and ciookt<1 <Usigndni ur 
taming las own ends, but so tar as hum in 
wet ncbs will permit in the truth and sincerity 
ol bs iutirt^ «ind (luit he is fii idv le^olvcd m 
the Xaird's sltcnAb t) udnere tlieieto, and to 
proiCi tite to the utmost oi bo power all the 
«n is tlieieof, in his station, and cdling, really, 
cutisuiuiy and sinceieiy all the days of bis Ide : 
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In order to which be doth m the first place 
piofcss and declare, that be will have no ene« 
lines but tlie enemies of the Covenant, and 
that he will have no fiiends but the titends of 
the Coven inr And tlieicfoic as he doth now 
detest and abhor all fmpery, snpcjatiiiou and 
idolatry, together with prtlary and all eirors, 
he*resy, scbicm and pre 1 ineiics", and usolvcs 
nut lo tide late, niucb Uss allow my of these 
in .iny put of h s Majesty’s dominions, but to 
oppose hmi eiftbcitlo, an I So cndeiKUi the 
cMnpiiion ibeieof to the mmost ot Ins power; 
So doth Ik as a ( hin-li n exlnut, and a^ a 
Kin^ require tii it all sueii ol ins subjects who 
hive sto d in o[q>i)^iti>n lo the Solemn Lc igue 
nd Coveniiit .mi work ol lleloimuinn, upon 
a pretenre »t kin,5!y inlciist, or uiy other pre¬ 
text whiUocvei, to 1 y do mi their enmity 
ig'iinst the c.iuie iiuipeopiL'f God, and to 
ceue to pifii.1 the mteu'-lol i*nn to the inte- 
lest of Cod, whieli nitb I ctn one ■>! those 
tl mgs til it I. tl) ucc i lone d many tiuubUs and 
e.vl innties in thesi Kih^mIoi s, and bein'; lusist- 
ei 1) to, will iu «-o tc 1 tiom est lUistnng of 
tbe I in,;'s tlnone, til it ir wiUpiove ui idol of 
jeilousy i) piovoke uit> wiitb lui who is 
Kini; ot I i) s and r i( ol lords J he km^ 
sli ill dways i ^tei in ibeni be it sciv nis, and 
niUot io^ li subjci us, vviiu seive him and m e k ins 
grialiu'-sm n ii^lit line ot sul oidunlion uiilo 
C idjgumgunlo Cod the ihii ti iit i e CodS, 
nnd luiU) ( asai tin thin ^ tint \m t.isu’s, 
and le^olvel i not to love in < ouii u nice any, 
who hive so little eoiiseu lu c .ind piciv, as to 
follow Ins intcre Is witli i pejudiee titlic gos¬ 
pel ihd the kingdom ot Jesus Clui i, whieli he 
look"! not upon as a duty, but as llitciy,and 
driving ut sLlidcsinis, undei i | ictence of 
niaiiiL lining toy d lutliotity an ! gre iincsi 

II Ills Mijesty being e nvinccd m con- 
seicnre ot ibe exceeding gicit "intulni ss vnd 
util iwlulne"s of th It lieiiy and Pc lee mule 
Willi lilt hi )i) ’y liisli UcbcK, vvho tie itlu lons- 
ly shed tin blood ol "O many ot Ins t iiliitiil md 
loyal subpi is in Iieland, ai d of allowni^ unto 
tbein the* libeitv of the Popish icligion, for the 
wliu h fie d i0\ lium Ins he iit desiu to b« deep¬ 
ly liunibled btlore the J >id And likewise 
tniidcrnig how many bieiches hive been 
upon th II part, loth dee I lie the simc to be 
void, and til It Ins M qcsty is abs ilx d tlicrc- 
fium , being tiuly sony tint he sh uid bavo 
sou^^lii unt( so unlawful litlp to icsturing of 
him to bis till one, and usoUmg foi the tioie to 
conn , lathii lo choene atHieti m th in in 

III As bi> Man sty did in thi liu Tret- 
ty with his people in this kiiu:doiii, igree to re* 
eal ind am nl ul) Cotnmissioi s .gim t my of 
his subjects who did adhcieto the ( uvuKinC, 
and monaieineal goV^ininilit in any of hi» 
kingdoms, so doth he now dvclaic, that by 
commission itingof somcpcisons by sea, agfuost 
the* people of Ungl md, he did not mtgmi da¬ 
mage Ol injuiy to ins oppiessed . nil lurmlesi 
subiects m flat kingdom, who follow iheir 
tiaile of tnercliandi^e in then lawful cRllmgi, 
but only the opposing and suppressing of tbost 



i>65] STATE TRIALS, 12 Chaiiles II. ICCO.—2%< IWafo of/Ac Rfgicieto. [9M 


wbo had usurped the government, and not only 
bar h'm fiom his just right, but also exeicisc an 
arbitrary po^vcr over his people,in those things 
which cmicern their persons, consciences and 
estates • And as Since ins conn ig into Scot¬ 
land, he hithgncii no ('ofnmissions agaiASt 
any of his subjects iii Fngland oi Treland, so 
he do<h hereby r<.suT€ and declare, lhat he 
will give none to ttni prejudice or damage, 
and wluitr^u ••fi tl be t’*e w.ongs of these 
ti&urpdl-s, thvc he' ill be so fit lioiii aitnging 
these up »i iny v\ho me ir< c t’ cirot, by intti- 
e 1 ‘^t'pping the luierty ol u ide and 
inerch 01 'i c oi otlicnvis’, th it lu \m 11 
then vood, . ifl to ll c utnio’^L i ii]{>lov rry il 
pov^ei, ih it they nuy ht urotet ted n 1 dt fend¬ 
ed .igtJin^L eliv, unjn't vi 'K .icc of nil int n vvhnt- 
•opvti And .lib it h s I'lnjesty iLsiieth to 
const uc t \ 1 .11 oi the inu i.io”s oi ti» 0 '*(.(iuic- 
feiLiiLt t> h 1 M i) sf^)ulo inve I (ii .icijie 
jn couiisf 1 or am s ae unst iho Covt i int; Yet 
being ujiniMCitl iliil it <lo»h loiidiict. (o'* ihc 
hon or of <xod, the cood i f Ins cm t, and Ins 
o^ui honoul ifid Jj ipumess, and fn ihc pc icc 
anlsifitv o( tlu'^c Ln ^tlonis, llat snth b'' not 
empIo>».J in I I c s ot , )\ci ind li is*, he*d >th 
tlecUie, iiut lie will not piuplov noi give ( om- 
m >.'•1 ms to iny ‘■nrh, in Ml lliey b i\l not Oidy 
t iken oi It n v t | tin C o\ ri nit, In t aUj ln\e 
given suiluitnt tviltii cb ol ihcii iint,;niv, 
earn i c, m*! in rii /ti t ) the \ nl t) K^lonn i- 
ti ni, indsliilll (k I iic I i ap ih'« of ttiist hv 
the puJiuiHUt oi cithci kingdom respt i five 
-And his''Ji|e‘ty no m tli'*siine n omuls, d itli 
1 e I by rcc il >11 ( onnnnsi nis entn to any s u h 
^(isois, CO uing il such peisoiis v.nl o 
much II ndt t g )id ninh is* in louhetniAt 1 1 n 
and Ills snSj( cts, i nl tlif v irhng ant! prtveiv- 
in* a him } icc in thesv km dniis, thu they 
u ill n )t gt n f-, poi rep nc at Ins ]\lej s( /s ic- 
solutnns an 1 jn ecelni’s therein, inudi le^s 
nnondjsiontf u * *■ 11 \ nn" m idnukdwny 
imto iht 1 I ‘•III * (d 1 c » f onhli ■< rspeci ill) 

fine 0 upon tot i pi ns and g'‘od (If | oitmcnt, 
t) ere IS a K^i*''b kit unto them in iniimti 
abotc c\prc-sf d 

Aiirl as bis M ijC'ty h ith gnen sitisfirtion 
to the just an! nccessai) tksiresof tlicKnk 
ami Kingdom of Suiil md, so doth he lieu by 
assure and di 1 1 irr, that bo is no le^s willing 
and desmois t » uve sati^ficnon tothe )ust ind 
neLC&^^l V ot sut» of Ins uood snlaec’s m Fntr- 
land ,Old Tu hnd ; and in token t‘ti ol, iflhe 
hmibts of p-*!* '’Ticnt 11 ngl m 1 ■*itruig m f-it- 
doin, sh ill t n ’ Itti I u ^eiit umo inin the 
ropoMlions of p*. ce ,'a(J *u»in by both 
ingdorn**, be will ni't on y I'^roi 1 t > the sinie 
and mjlIi alu**-itioiia tin re inr it, ll b''a‘'<s 
of parlionirnt in it»ud rf the (c isti^ iiion f»f 
cifTairs, and tin* •< 1 of his ’'•f I in j I s 
Kingdoms, shall judLc i c*'* ‘‘s ir , b t do \ hat is 
/iirther iietes \ry for pioberulinf* the ends oi 
•he‘♦olemn J tngne iid Coven int, C'^viCnilly 
ill iho‘=e ibin ^9 wh f h t r nr n the ffi b rmaUon 
of Chu.cli of Kn-fiaud, ir h»< hnif, vorsfnp, 
discipline, and govei in cut ihit not oii’y the 
Directory of ^oul ip, iha '-oi IviiiJaof Faith 


and CatechiifD, hut also tl c Propositions and 
Directory for Church Goveinment, accorded 
upon by the Synod of Diviutb at Westrainster, 
may be settled, and that the Cliurch of Fug- 
land may enjoy the full liberty and freedom of 
all assemblies and power of kiiL cciisuits, and 
of all the ordinances of Jcbus Christ accoidiiig 
to (he rule of his own Woid, autf that wrhiitso- 
cver is commanded by tlic Ood of heaven,niiay 
he diligently done for the house of the Ood of 
heaven. And wrhatevfcr heietofuic hath been 
the suggestions of some to him, to render hif 
^lajesty jealous of his parliament, and of the 
seivnnts of God ; yet as lie hath dedaicd, that 
in ‘Scotland ho \viU Jmarken to their couivel, 
aud follow thru advffc in those thmgb that 
coiicciii tliat kmgdiini and knk ; So doth htt 
also dec hue his hrm iisolutioii to miinaiie the 
givfinnuntnf tl' kingdom of I iighmtJ, iiy the 
a luic (d il s \ nil 'in^ tit, cuii> ating of an house 
of I rds, and of an house ol cjinmons ihere^ 
md 11 those thinj.s lint toncein ichgiou to 
prtfei the couirc's* i i th*^ minisleis of the gos- 
ptl, to all oiliLi couisds wlulsotver, And 
that all the woi'd may *• e how rnnrh he ten* 
d( IS the s dety of 1 is piupk, and !«>w piccioiis 
then blood is in his slight, and how dtsiions ho 
istoiccmei his ciown a"J po i inincut in Lng^ 
land hy peace, bio means, as lie doth istorm 
tli( tc viccol th( e who h.bt cii^'igrd in (hfi 
Co.tjunf, and Ini r since lb it time 1 tifhfully 
folio vui tlie I nd ihcrcot, lo be duty to GoJ, 
aim Jovaity to linn , willing m ul, id 

uf«iLh {s,w'bohive lucn inx^lvetl in tlxse Jalo 
c ) n notiot s in iii^Uiid aguiist uligioii and 
goiiiM.ient, to p.ss an Act of Oblivion, ex* 
reptio/ only some ft « in tb it intmii, who have 
been thief obsUucleis of ilie woik of Ueioimn* 
dun, and i hi..f authois of tl t change ui the gn* 
vcinmeiir, and ot thtMuiiuiei of h]sioy<ilfa* 
thei , Piovjiled, ih it these who ait to h i>c tbo 
leiuiitof tins act lay ih un aims, and rctuift 
unto (lie obedience of their*! uvfu! so\e*iei„n. 

Ihc Commiitetof J>iate-» of*the kingdom, 
and Ocreral Assembly of the Kitk of S( oiland, 
having declared so fully in whit couccins the 
sectaries, aii 1 the priaent design*:, rcsolutiong^ 
anda(im;;sof flibirriiny igamst tlic ktngdonv 
of Scotland, an I the s uno Gommitue and Ai- 
Hcnibly Inving «:uih(/intly Jfud optn puhiio 
dai){ 2 ei<^ and dntjcs bolh upon the light hind,, 
and upon tin. left* It is not I'cedfulioi hm Ma- 
lesly <0 add any thi ig (licrcunto, except that 
in ti }^(. ihin^-> he doth commend and approve- 
them, mid th it he lesolves to live and die wiib 
them niid )iis loyal subfects, m prosccutiOQ of 
the f lids of file Covenant. 

An 1 wherf s that prev ulnig pnrtyiii Fng- 
Und, niter all their sdniige usurp itions andin- 
suknt actirgs m tint Innd, do n jt only keep 
I s M i t ty from the jnv ernmrnt of that king- 
doin by foice of r.iiiis, hnt ulv have now 11* 
vadH lliC kingdoi i of Scoil <od, who have de¬ 
served belter till vs ol tl i ir hands, and apaip'*t 
w'min they liavf lojust qmrrd, his Majcsfv 
doth there lore dji^ro and expect that alMiis 
good &uf^ccU in Fr gloMl, vvl o ar« ahd revi^rv 
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to be frtUhful to God aod to their kine, accord¬ 
ing to thy (. over'Jilt, smIU Ihy hold upon‘■ucli 
• II opportu ixy, tnd uhi ihnr utnioU tndca 
vour^ to |ioiTn)ie liie (nMniiit .ind .ill the 
ends th< root, And to rec V(i ind re-cst iblhh 
the ancient goieinmeni ol ihr kingdom oi ing- 
land (under who h Inr n^iny generations it did 
floarish in peiice and pk nty at home, and in re¬ 
putation tbrnad) and privileges of the parli.i- 
inciit, and nati\e and jn'jr liberty of the peo¬ 
ple ills iMafcsty dcbiu^ to »‘-siiie hnnstlt that 
there doth lein tin in tlic^c *^0 inurh vonfidence 
ol then duty to religion, t]i<ir king and coun¬ 
try, and so many ijpaii icb of the anrunt I'ng' 
Jish X dour, which blnncri^ bo nnnieiitly in then 
noble ancestors, is will put them on to bestir 
tliciii'^chcs tor bit iking tht'yokeof those mens' 
oppic bio is Ir nil oil tlicir neekb SInlliiunof 
consei<n<( and bon nn sa nligion, liberties 
Biul g M rnmeiu at so low i rite, as not rathei 
to undeigo li \z ud, 1 tltre tlity be thus de¬ 
prived ot tin III ^ will not all generous men 
<oiint .my dt itii mnit t dtiablc, tli in to live m 
strvitiiHi ill ibtir dn)s^ and will not posterity 
hiatiie those who dare atlnnpt nothing tor 
tltnnbtU* s, and ioi then rlnUlicn, in so good a 
c msc, 111 ^urh an exigent ^ Wlicieas d tin y ga¬ 
ther ihenisclves, and take coinage, putting on 
a losolnt/on answci ibie to so noble <in 1 just in 
enterprise, they sh 11 lionoui (lod, and gam 
them&eJvts tlio leput idon ol pious uigi, woi- 
thy putiiotb, and loy \I subjei ts, md be called 
the Kpaireib of the breach, by tlic present ind 
succeeding gciicrat ions, nti I they may certMn- 
Jy pronubo to thcmselve# a blessing fiom God 
upon «o jibr ind honourable undeitnking foi 
the Loid and foi Ins cause, fur their own hbrr- 
lic*-, their 11 Uivc kmc and country, and the un- 
val labV good and h ippincss of the posreritt 
Whntfvci bull h»imeii> bctn his Majisty’s 
guiltiness befoif Gi d, and the b id “uccess th it 
these hue Ind i h») owned las aflnrs, uhiKt 
he stood 11 /^wposftion to tlh woik of God, yet 
the state of tin question b ini; now aheied, 
Sind his MojCsty having obi i Me 1 nieiry to be 
on God's side, and to prifti (^nd**» interest be¬ 
fore bin own, he hopes ih u tin Lord will be 
gracious and counlen nice ins own can^e, in 
tiio lisnds of weak and sinlul instiuinrnts, 
0 L,riin<t ill tnemies wbatsoetei. Ibis is ull 
tliatcan be said by his Mii)esty at firesent t) 
thv«G in linglmd and Iielaiid, it.snch %\ dis¬ 
tance And .IS they ‘'hill acquit themselves U 
this time in the active dischurge of then ^neees- 
lary duties, so snail they be accepted beloie 
God,'endeuH to Iih MijestyjUnd then names 
had in lenienibi'ince thioughout the world 
Given nt oui (. ouit at Dumtcimlme, the loth 
day of August, 1050. And in the second year 
of our reign 

In Thiifloes State Pipers, vol. 2,p. 2t8, is 
printed the following Instrument, also contain- 
hig aSiurancM of metcy > 

By lUE Kinc. 

Charles the SeGODd| by the grace of God 
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king of LngUnd, Scotland, France and Ireland, 
Oi fender of the 1 auh, to all our good and loving 
s bjects, peace and prosperity. Whereas it 
IS .ippaittit to all rational and unbiassed men 
ihrouirhnut tl c world, tint a certain mechanic 
fellow, by nanieUliUi ( lomvvell, bath by most 
wicked and aecur'^ed ways and means, against 
all laws both divine and human, (taking oppor¬ 
tunity tillough the life sad and unnatuiol wars 
in our kingdoms) most tynnnically and trai¬ 
torously iisiiipid the sup] t me powci olW our 
said kingdoms, to tlie ensl.iving and ruining the 
pel sons and estates of the good people our Her 
sub|rets therein, after lie li id most inhumanly 
and baibuiously butchered om deir father, of 
sacred mcinoiy, his just and lawful sovereign: 
these aie thciefore in our name ki> give free 
leave and libcity to any man whomsoever, with¬ 
in anv of ourtince kingdom’s, by mstol, swoid, 
ot pujson, or by tiny other ways >r means 
whatsocvcijto destioy the life of the Mid Oli¬ 
vet Liomwfll, wherein they will do an act ac¬ 
ceptable t) God and good men, by cutting so 
detest ible a vill nil from the f ici ot the earth : 
and whosoiwci, vvhulicr soldier ui other, shall 
be iiibinm e ilal in s • signal i piece of service, 
botii to God, to Ins king, and to iiio country, 
we do by iIuho nusents, ami m the woid ami 
f util ol a t iniot an k.ng, fnnnwsi, <is a rewaid 
foi hi 5 good seiuf i, tl) t,i\t I ilinn uid Ins htirs 
fi»i ever''on/ pu mnu n, tie 1 ind, or ilie full 
sum ill muncT, ioi which such a pioportimi 
may be pni'-iMHfl of the ouneis,and also tl.c 
honoui of kni^htIio(d to him and Ins bens, 
and i( he sb di be i soldien of the aiiny, we d(» 
il’o piomi e to give him a colonel’s pi ice an^l 
suchdionouiablo employment, wheicin henmy 
b cap ible of ittaining to fniiiei preferment 
answeiallc to hismerit And bee lusc we know, 
tbitgieat nninbeis ue involved in the sime 
gii it with the Slid Oliver, moie through lus 
(r ifiy eiismring de vjc es, th III their owniiiah- 
CK^UH or wiitiil niclnntions , wc do therefor* 
fieelv p iidon .ind fori ivc ail and evciy man 
whi*^soever, for d! and everything bv them 
d me nideoinni tted .)^ iin£>t oiii peison, crown, 
and duMiitv, 01 vtlnUnevii hath he^^ji by them' 
dm e or committed 11 the prosecution of iho 
I lie wars, provided th il they or any of them so 
guillv shill within 'ix rUvkafter then eert\ir\ 
iiotui Oi ( romwell s de itli, renounce and for¬ 
sake their rebellious e mrses, and ‘‘Ubinit tlieov* 
seU(* to Ok p UK ley u d i leniency ; and alsej 
v'vlio^jcvci &b ill bciOre that tune, uponajust 
and fair op} oiluiiity leive pint iking with 
tlio^c wicked men, and dccUie foi (he just 
iignCi and priviks'cs of us oid ntir people, Ins 
kinv and his count! y, sb ill not only be p odon- 
ed ft»r whatsoever is pist, but ri ceive a signal 
ievvaid,and (>11111 be by us emploved and trust¬ 
ed with comrn ind answei vide t j his qudity ; 
exceptim: only fimn tit s onr p irdon, William 
Lentil dl 1 ite Speak *r ef the ( onmioit}, .inei 
Jidiii Hrudsii iw^iiesidcnt < f ib it bloody Court, 
coiiuHonj} calleT fla High (<oint of Justice, 
and tir Aidui Ila/ehi^, and no other; but all 
ineu else to enjoy the full buiehc of thti our 
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free pardon, lacaso they periorm the conditions 
above requited. Liven at Pans, the 3id of 
May 1654 [N S ] 

Wliat Clartndon says of the opinion of 'some 
tint ** conditions of security should he agreed 
on/’ IS cxpl iiued hy R passage in Jiurnet a Sum¬ 
mary of Adairs, ht fore the Kestonition 

‘^1 need rot open the steneuf the new pni* 
liameiiL(oi convention, as it cuinc altciwards 
to he called, btr msc it was not summoned by 
the kings vvriL ) bucli unanimu\ appe i cd in 
thetr pioCLtdinji,*, th it iheie w is nut the least 
dispute imong tiicin, but U}K)n one simple point 
\cttliai\\u I \tiy import lilt one llaic,'it- 
teiwanlb ilie I imous ( hu.t In-ticr, moved that 
a comm (Wi«niiL,ht be appointed to look into 
the piopositi >113 tint hid been muJe, *iml the 
cot ce sioiis lint h td been r»luiftl Iv tliclvto 
kiiit: duiiiy the vni, |) ntieul lily U the ticity 
otvvooit, lliat lioi i tlienre th»y might di 
gest <^nch piopusitions as they sliould think fit 
to be suit Old to llic king 1 hi> wis second¬ 
ed, but 1 do not leim ibci I y whom It wis 
fotescen, that sueh a motion might be set on 
foot • t "Monk vv IS inbluicttd I ow to answer 
It, will usoever it sliouirl be proposed He told 
the liousf, tint tliere w is yet, Ijtyond all men’s 
h(>|t, .111 univers il quiet ull over the nation, 
but tilt Ie weiG many iiiccndi uips still on the 
watrli t!>ingvvheie tlipv eouhi first raiM tlie 
flanm He sm I, he h id such copious inloim i- 
tions sent liiui ( f tiuse tilings^ tint it was not 
fit l( ( y sli mid be gtnerilly known lie could 
not iiisw'.r In ihe pi ici, f fitr of tlit na¬ 
tion or of the iun},if iny I'lLy wa jut fo 
ine seiidin^ loi the king Wbnt need vvns Hieit 
itt sending j i q ositions to linn ? JMi^^ht they 
not lb ML 11 p(,me them "id olTi r tl pm to 
him, when he slu u‘d eome ovvi ^ le was lo 
bun^ncitlei umy nor trei^iirt with iiini, ti 
ihei i) Iri^liL ihrm or to coinij r tl tin lie 
moved thitlhry would mine i ltd} sriidom- 
fiiis'^iontis to bung ovii tlic kum Andsiui, 
th It I p must lay the bl ime ul all the hlc od or 
inisehief lint mi^ht fillovv on t)ie he ids of 
* those, who should still insnt on my monon 
that inigiit cleU^ tin. picseni sittUmeni ui the 
iiaiion Xhis vv is e( hoed with «ucli a •■hour 
over tlie house, lint the mnti m w is no luoie 
insisttd on 

This w IS ind< ed ihegicat srrviei llntlMoid 
did. It was clnedy owtm to tlx po«>t hi wi 
m, nndtollx crcdil lx hid 'imcd lor is to 
the Hestoritum itsell, the tide run s i sironc, 
tint he only went into it di xtiu u ly c nu i, 
to get much hiiK, mil qic it icw iids, for tli it 
whith will still h ivc a gn ii ipptaianci- m hib 
torv It he b ul died soon alu r, he »ni »ht h iv 
been morejustlv nr|nii»*ed, because l«ss known, 
and scri) oi ly m one adviintagrons light ihit 
he lived tong enough to in ikc it known, how 
false adjudgment men are apt to mike upon 
outw lid appeaianee lofle kind’s comuig 
In wi^ tout conditions may be well imputed di 
ihe errors of ins nigii And when the tail of 
£o«thaniptoo came to fee wlial he was hke to 
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prove, he said once m great wrath to changer 
Hyde, it was to him fhey owed all they ^ther 
felt OI feared, for if he had not possessed them 
in all his letters with such an opinion of tha 
king, they would have taken care to have put 
It 01 1 of his power either to do hmiselfor them 
any mischief, winch wa^ like to be the eftecl of 
tilt ir tl listing him so entirely. Hyde answered, 
tlidC he thought the Ling had so truca judgmeni 
and so niutli cood nature, that whenUhe age of ^ 
pleasure siiould be over, and the idleness of hti 
exile, vvhicii made him vetk new diversions for 
want of other employment, was turned to aa 
obligation to mind aflairs, then he would have 
slnktii off tiiose entan^fments " 

It IS true that in the confusions which sub¬ 
sisted after the deposition of Kich.ard Ciom- 
well, the thoughts of the n uioii in general were 
directed to the calling in of Chai It s the second, as 
the niOKt easy, safe, and cei tain method of estab¬ 
lishing permanent tinnquiliity, }et the co-opera¬ 
tion of the army in that measure, which certain¬ 
ly could not have been tffected without that 
cn opciation, was extremely doubtful; so tljnt 
It m ly be questioned by those who most highly 
icspect tin good intentions of the upright and 
pitnotic Iliile, whciiitr his motion, mentioned 
bv Hurnct, was upon the whole expedient. 
Some dday it must have produced ; and if 
iiigh debates hud aiiseii, in the course of di¬ 
gesting tjie propositions, it is by no means im¬ 
probable tint tne Restoiation might have been 
prev Lilted Mr Burke well observes, thatThe 
kinjf did not in reality grant nn act of indemni- 
tv , the picvaiiing povvei, then m u manner th» 
n iliuii, "ranted an indenmity to him. The idea 
of a prLceding rebellion, was not at nil admit¬ 
ted in tint convention, and lli it parh iinent 1 he 
Kcgicidcs were i common ciicmy nnd a>» such 
given up ” Remniks on the Poluy of the Al¬ 
ias, 7thvol of Ins works, octavo edition IBOO 
p 196 111 another place he says “ 1 lie man 

given to us by Monk, was a tn m svitliout any 
tn‘'L of h s duty as a prince , without any re¬ 
gard to tl e dignity of his crown , without any 
love to his people, dissolute, false, vliiuI, and 
destitute of any pos^ln e good quality w li itsocver, 
cxcipt a pleis.uit tcmjier, and (ht manners of 
i gentleman Yet the RlsIo ition of our nio- 
iMrLhycvLii in the j ervun ol such a prince, 
w IS LVtty thing to ns, for without monarchy in 
1 nd md, iiioat tdiunly we iitver c n enjoy 
eithff peace or liberty ’ l^elter to a Member 
olfhe^iiiou I Assciuhly, 6lh vol of his Works, 
oclivo edition, IdOU, p 46 

A veiy cunoys Pamphlet respecting the State 
of I tigiand, pi infcd tn the ycai 1056, has in this 
Vcir(A D 1800) been repnblishtd l»y the very 
k irned ar d indefatigable Baron Maserts, in a 
volume of Orrasional f ssnys ’’ He title cf 
tliL paniphlci IS, ** 1 he fiiteicst of I nglmdsla¬ 
ted , Or a f aithful nnd Just Account of the 
Anns c)t All Parties now Pretending, distinctly 
treating of the llesignmenfs of tlie Uoinan Ca- 
Uiohc, the Royalist, the Pii sbyteiian, the Ana¬ 
baptist, 1 iic Army, Ike Late PrutjtcCor, the 
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Parliament, with thtir KlTects in r'“jppct of 
Thfifif'8elve^, of Out* Another, nnO •>( f> o l'ul»* 
lie; clearly eviilfaciup the uimtuii.xhle Ku'* 
upon all, from Contcit; ami oiVer:n^ ;'ij 

Ex^ient for tlie I’ttmposnro of I he HeS'pective 
Di ffereiicrii to the Security, nu'l A(l\aiit'iKe not 
onlyofe^fry Single Inthrevt, hul to the hn-ipin^; 
Solid IVacc »nto tlie Nation.” I’lu’ 

‘‘Expedient” th,'iMlIinti in of CliMi-IeMlit 
iecond, of whom a most favnnr.d le reprt-fcpiitii- 
tion is gi\<'n in the jininphlef. Soojo very shrewd 
KflectiouAcontMMuiitfthe Rcstovati^u are to be 
* found in a 30th of Janiury sennun, prenchrd 
before the Lords, by the great bisliop Butler. 

IleSOLUTXONS or""!^ JoDOC'i UPON THE 

Case or tuc Hlciciocs. 

(From Kel^ng^s Reports.) 

After the happy Restoraiion of Ung Chailes 
the Second, to his ri^ht of the Crown of Eng¬ 
land, which was in May, 1660, several persons 
who were apprehended for the murder of his 
father, were now to be indicted for that lion id 
treasoft, and in order tiiereto, tlie then juilgcs, 
who, at that time, were only the lordBruignuoi, 
then Chief Baron of the Exchequer; justice 
Foster, and justice Hide, then Jud<»cs of the 
Common Pleas, and justice Mallet, then Judne 
of the King’s-Bench, met several times at Sir- 
jeantVinn, in Elect-street, witli GrotlVv 
Palmer, the King’s Attorney, and sir 
Finch, the King\ Solicitor, sir Edward Tunur, 
Attorney to the Duke of York; Mr. Wfl^lham* 
Windham, of Lintoln’s-inn, and niyi^eif, hting 
by special order to attend that service ns coun¬ 
sel for the king, there being ihni no king’s 
serjeaut, but serjeant Clanvil, sorjeanl to the 
late king, who was then old and iuiirm : and 
in order to the proceeding in that great uffAir, 
I was appointed to make ns manyqitoiies as I 
thought fit to be advised upon; whicli T did 
nccordingU, and upon tliem, these ihings fol¬ 
lowing were resolved, 

1 . That it was better to try those traitors at 
the Sessions at Newgate by Cumim&sion of 
tlaol-Delivery, than on!y,hy SpecMl < ‘ouimis- 
jion of Oyer and Terminer, hecansc then they 
might be proceeded m^ainst more speedily, nnd 
.arraigned and tried immediat* ly, by the Coni- 
niissioaof Oaol-Dehvery, and Tales might be 
immediately returned ut the Gaol-Delivery 
And accordingly writs were ordered to he made 
nnd sent to the lieutenant of the Tewer, in 
whoMi custody ihe prisoners then were, to de¬ 
liver them to iho sheriffs of London, and wi'is 
to the sheriffs of London to receive ihoiii, that 
tliey might be in Ntwgate; which was done 
ticcordingly. And because by an Art of Pup- 
liunent or Convrntiun which sat at tlie king’s 
cominsin, Engli'sh proceedings were continued 
until Miebaetmas now close at hand, but not 
yet come ; therefore those writs to the houtc- 
nant of the Tower a'nd sheriff of London were 
ordered to be in English. 

fi. It was agreed.that all* the prisoners should 
brarraigned the tint day, before any gf them 
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were brought to trial; and tire next day to 
profpcd to trial with one or more of them to- 
geiher, ns should he thought fit upon the jilace. 

3. It was resedved that any of the king’s 
counsel nnglit privately manage the Evidence 
to tin* Grand Inquest, iii order to the finding of 
ihe Bill of Indictment, niul a^ced that it siiould 
he done privately ; it hting iisiiul lu all cases, 
that ihu proscentorn upon mdictnients are ad¬ 
mitted to manage* the evidence for finding the 
bill, and ihe king's counsel are the oiA prose¬ 
cutors in the king’s case; for he cannot pro¬ 
secute ill person.* 

4. It was resolved, that the indictmcriS 
should bo, for compassai.; the death of the 
lait king, (ihe very compa'ssmg and imagin¬ 
ing of the king’s death, bein^the trdison 
within the statute 25 Edw 3,t) and then that 

N 

^ Upon the indictment of Ilartiy .'nd otlieis 
for Treason, a. o. the Solicitor In* tluT 

Crown attended tlie (irand Jury for the lik” 
purpose, atfhedesne of tlj..* Gi.iiid Jury and 
hy leave of the Court. [Ftoni the infiinnatina 
of Mr. Claikson, the Auoriiey i mplovc d ibr 
Uardy.] 

In the Case of tlie earl of hll.l!r^hu!y, a.i>. 
1681, postf the two Chief .111"'ires, Pemherton 
and Noitli, Siiid, ihnt it liad aln.^v i I* mi the 
practice to examine the w.menses 1 i|\e 
g'and jury lu public, whcntu r it Ii.iii hi (-i re- 
qiitsled hy l!i.i-e who prostrated f-r (ia* ’ 

Mr. Chri^lMn appi\hendb tlut to he* tii^’ iasl 
I'lsfaiicc of such u proetdiire. Sic i iJl.akit. 
Com. 303. t5 I'<i. Note 1. 

1 know n /t,” sa\s sir John ILiwJes m Jns 
Rrtnarks on Colltdge’s Case, 4 n. 1681, 

“ how long the practice in ih.ir matter of ad- 
initimg counsel to a grand inrv luilihtin; I 
.nil suic It IS a vrrv iinju-^tiHaf'k* and niisnlfti- 
ahle one. If tin g and jury hair ii dou' I i i 
p Mfit of law, they ou^ht lo li.uc recoui-e l*, 
the rouiT, and tliat publicly and not privately, 
and n i! rely eii the piivnre opinion ol couiisi!, 
especiallv kin^L’s romisej, \vi o arc, nr ut least 
licliuve thLinseIvts as if tin y vicre, ]).irtii s.” 

f T'he following are the «^^)^ds of the Nratutt*, 
to which are subjoined a tranxlatmn puhlislioti 
liy MK L'jrlers in Ids “ Cnii-ader.ilioiis on ilie 
Law oflliLdi Treason in tJic Article ofLevvni'i 
War 

Tire SiAi iiTi* 01 ’ Treasons. 

[Tlie prortt'dings la Paiiiamcai, in 3 Rich. 2, 

3 i\ir!. Ro. p. 76, dcsrnhe it as the* Statute 

made lor dechirattoii of rrt.ison.J 

The Ol Fteuch.* 

Auxiid, Pur reo qc* dnerses opinions onnt 
este eitu cci lieure-, qcu ca-', qunuL il uvitnl, 
doitestre dii I'resnii, et en quel cas noun, le 
Roi, k la requeste des ^(ignurs et dc la Com- 
in»nalte,ad faitdeclarissemcntq-ensulte; cesc 
assHvnir, En cas quant iiumtne lait corapaser ou 
ymaginer la raort nostre Seicnur le ttoi, Ma- 

• That of the printed Parliament R.^l is fol¬ 
lowed where tliere might be doubt. See 2 Pari. 
Uo. 239. 
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we might lay as many overt-acts as we would, was agreed^ that the actual murder of the hins 
to prove the compassing cf his death. But ic ; should be precisely Uiti la the iiidictmeut, with 


dame sa rompaigne, ou de lur ht/ primer et 
hell; ou SI Ikuuiuc \iolast la compnigne le Roi, 
ct ia tisiK lilJc It Koi iiient ii.aiie , et la com 
paigiie a I’eisne ,luz et heir du Koj. Et si 
nomine Itvc de guct rc coiiUe nosirc dit Seignui 
le Itoi en son loialme, ou soit adheid uit 'is eiu- 
mys iiostic heignur Ic Itoi eii le roiahnc,doiiai>l 
a eux ei^c tt comfort en son roi time ou par 
aillours, et de cco piovablemtnl suit uttcintde 
overt fait p u geniz dt lour condiclon 

“Ltsi homme contreface le gnnt seal le 
Uoi, ou SI moiioic, ct 81 hoinine appoitc fau^e 
Dionoie cn ecstt roialme, coiitrefaue a li mo- 
noi^ dTii^lettrie, sicomc la monoic appcllt 
] usscbui_li, autre senddablc d 1 1 ilitc mo 
noie d'LiiJt teiie, &acb.uil la in iiioic tslie 
i nis , pur in iicb indei ou pncmeiUtnre, tn de¬ 
ceit nosirc dit ‘^tignui It lloi et dt ‘■on pocple 
“ 11 SI iionime tinsL ChaiiLcllo Irtsoitr ou 
Jii'^iicc iiosfie ijjUur ie Itoi dc 1 uu H lunk ou 
delfiutit, liivLicc eii I ir, dt** Assists, ct dc 
toil/autrts iu-.iiLts issij^nc/ i ci^r ct iLiminei, 
csl tuts cii loui l*i iccs, til Icsant lour othte 
j t i uL a tiiteiidie <jc cii les cas susnomecs 
dm Cj^^c ijuggec 1 iciviii, qt C(. estent a iios- 
ric bcignur U Uoi, et v si roi ile Magestc Lt 
til iieies lu lucres de licison ^a loilaiture des 
t clii.c*^cs apptitienl i nostri feciguur le Roi, 
sd leri dcs tents cL tci eiiieiu/ tciiu/ dcs autres 
to t de luimcsiuc*? 

** Oie [di (toll) id uiiu nniieie de Tiei- 

soj,tc I iver qu lut un seiv lut me sf u iiith- 

tri, un feniiue qt- Lue sou i*uon, qu nit iioiiiine 
(^ult r ou de religion luc sou f 1 it i qi d doit 
I n ct ol(dilute Ft tul uiuieie de Iieison 
dmue toil mure drs rsrbtties a cliescuu 
•sciguir di son lee propie 

‘‘ I I put rto qr plu^ irs iiitnb cas de s^'m 
Id ible 1 itisou, piar Hit tseb m 1 en temp'' i v» 
ill q (I X honiuii nt uni I i pt list I ne dccl iier 
rn piistnt, qe si i itr< c is suppose 

lrtis(m,«|i n’csL i ptcihtt/ p ii vinout, .uieiie 
0 touldcviul 1 tuns Tuslicis, dtin icige li 
Jo ice ms drr ijivgeiutnt dt rrtibou int 
q pu ilev ml »o®tu Sti_nni k Hoi it son Ru 
lemtin, son U c is moiisiic, ct dt litt kjicl 
ees doit estie qii liism ou autic li louu 
** 1 l SI I II c is I tiin lioninie d cc I roi ilmt 
elm iche*" iitiiet dtstoitrr ou scciete icut od 


* ** Thi. pi opt 1 uitmingof tbo word i 
<hct c ml lot I e ^iv t n i iw in i du it t li ibl ill >n 
It ippens in almost every t i ipliroi 1 n*i ^ ui, 
(ot this <■ imc i,eueratioi») m I ^tuei ili\ mq b ^ t 
iiiiiit try aim uiltiit witil nuiii'jtis It is i I 
11) til s sen*>0 in otiiti jnsst.is ui thi Rum 
inentllolU ut this peiiod tu a ij 1 dt> rRvn 
Iird 520, It IS in iiie an English word, n i itijLi 
fccorrh,111 the sunt sense ” Ludeis -Ihewoid 
chevau^itr, like the word orenpv, * w is ui m 
* relkric good word betore it was lil soiled ' R 
origin illy big iified to nde on lioiseback 11 e 
prtbQik ineaiimg of the woid may he luund in 
Che DiCUonnairt Coiiuque* 


gentzannc 7 , ooutre ascun autie, purlm tucroa 
desrobber, ou pm lui prendre et retemrtaa 
ae il tacclynoa rpun 6 c 0 n pu sadclucrauce 
avoir, nest p* s Iknterit Koi ct de son consed 
qc cii tiei cas soit ajiigge Ircibon; cins aou 
ajU(,^c tc^onio ou tiespas s.ioiic ia Icy de la 
leii'e auncienement usee, ti ''olonc cco qCle 
cju dcUitJidc £t 8 i en tKU c ou autic bcin- 
biabio devani ces heuriH a tiin Justice eiC 
ajujj.'c 1 icA>oti, et par ycellc t isv ks urres’ct 
tcnemenu soKnt devenu? en li mam nnstre 
^eignui te lioy come foihnv, c ent le*s chefs 
Seigiiuis de fee loui e*^leeUs de tcnementz de 
eux tcimz, Ic quel qc les tenenientz so ent cn 
la inaiii k Roi, ou cn main d'autres pni douu, 
ou (II antic iinncie 

Sauvant totcdoitz a nostre Seignui Ic Hoi 
F m ct Je wast, ct autits torlaiturcs de.> cliatelx 
qe a lui actieni in ks C‘s siisiiothtz. Ft que 
biiots do belie lulls vtis ks tciics tciiaiKs 
b HLiU granic/cn ticl c is, bans autie onginal, 
ct jaiiAaliwci ia piolcction novire Scjguur le 
Jloi in li due suyit i t dc kb tcnes qt Mint 
cn la main le Uoi soient grantez biitk as \is* 
cuntz dcs cuuiUcc/ li ou les utres berront, de 
oustici la mam saiiz autre del uc. • 

Old TntnslaUon, 

** Itenf, where isdiveis opinions li{*re been be- 
ioretiii tune in whatcise J reason fiiill be 
S'lid^and in wh'itnot, Ihe King, nt the re- 
ipipst it the Lords niid of the Common^, hath 
111 idc *1 diclirition in iheinannei as heieafter 
iollowctii, 1 hat lb to s tv» hen a man doth 

eomp iss 01 iniHginc the de irh ot oui Loid the 
King or ot oui Lid) hi- Quein, oi of their 
clilibt sun nid heir, or it *i man do violate 
the Kings ^oinpinion, oi (he Kn g’s eldest 
d uiulitci unin»i icii, or the vvik ot (he king’s 
tldcbi soil ind hen , or if, a man do levy 
V) 11 )g)in''toii loid the Kmg 111* his Realm 

1)1 le iilbcunt to iht Kiii^’a 1 * Mennes* ui hiS 
fUa m, mi; t) tiem nd and loiiii it in (he 
Uc i 111, 01 cl cwlicu, and ihiieoi be (lol iMy 

i ( uiKed ol 0} cn <hc 1 I y tht‘pi , le A thtir 

condidon An 1 d a nnn r ou n ilcitt t I* mgS 
Greu OI Piiw V il, or h ■» ni ne) , md, if 
a tn 1 1 hi mg 1 d t m > ir> nt» (1 is it ilm, < >un- 
terku 11 the tiioiu y ot In lind, is ilic money 
cilltd I ii'-bbi 1, 01 tiui like to ilu siid 
iiji ill V of fnp n {, knowing (I i monev to be 

t d (, iT) uicu 1 nil i/e oi m n i ( iMiuiit m 5 e- 

( 11 I OUI •• I i J nd (he Km q iiid «t Ins 

pi.O|>l in],it iiui '• I i ill* ( ) iiu ell X, 1 ica- 

"iiu 1 (i I Jii (iiisntthr oiii I tilth or 

tl I ) 11, luct (r > 1(1 L)ii, jr tiistic( - Ot I'-si/e, 

ii 1 tl o 1 tl fusi ( s \ si«ne I lit n in 1 de» 
t iminCjl f 1 i (in i pt t s (1 » Up. ihtii oftices. 
And It IS t) bi III) liibtood, tl it m the enset 

ibovi itheirsid lint aigl t lo ht judgedTrea- 

n, whicii c\(cnd^ to oui loui lie King nod 
lus Ho) il Mijistv A»d ot ■'Ut h lieasonthe 
tor cUur( pt lit I schea s, peituneth to our 
bovcreiga Lordi as well ot the lands and 
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the special circumstances as it was done; niul 
sbduld be made use of ns one of the overi-acts, 
to prove the compassing ef his death. 

tenements holden of other as of hanself. And 
moreover^ then* is auoUior manner of 'JVeason, 
that is to say, when a seivunt^layeth his masler. 
or u wife her busbuiul, or when a man setniar 
or r^U^ious, slayeih his prelate, to whom he 
owelh faith niid obedience: And of such 
Treason tlie K'sciieats ou^ht to pertain to every 
Lord of hisovMi fee. And because tiiat many 
other like cases of Treabon, may hati^ien m time 
to coinc, which a man cannot think nor de> 
elare at this present time; it is accorded, That 
if any oriier Cdbo &upp^sed Treuauii, v%hicli is 
not above specified, doth happen before any 
Justices, tiie Justices sli.'tll tarry without any 
going to Judgment of the Treason, till the 
cause be shewid and declared before tiie King 
and his Ihirliaineiit, whether it ought to be 
judged Treason or other felony. And if per- 
case any mail of this Kentm, ride armed covert^ 
ly pr secretly with men of arms agiiinst any 
other, to sluy him, or lob him, or take him, or 
retain Him till he hath made line or ransom tor 
to have ins deliverunce, ic is not the mind ut 
the King unr his Council, that in such ea>e it 
^all be judged Treason, but shall be judged 
Felony or Trespass, nccoiding to llic laws of 
the land of old lime used, and according as the 
case reijuneth. And if m sucli cnse,«or uthei 
like, before this time, iiny Justices have judged 
Trensoti, and tor this cause the lands and tone- 
roents have come into the King's hands a#*for¬ 
feit, the ciilcf lords of the lee shall have 
the Escheats of the lenenienis holden ot them, 
whether that the same leneiueiUs be in the K mg's 
bands, or in others, by gilt or m other inHiiner ; 
Saving always to our Loid tlie King, the year, 
and the waste, »nd the lorleituies of Chattels, 
which pertain to him in the cases above named; 
And that the writs of bcirc Facias be granted 
in such castf, against the land tenants vviihout 
Other original, without allowing any prolcciion 
ill the said suit- And that of the lands which 
be m the King's lland^, writs be granted to the 
shcrilfs of the coniiUcs wkeie the hinds be to 
deliver them out of the King's hands without 
delay,*' 

f 

Mr» TjuderiS Tran$laiion, 

Also, Whereas there have been divers opi¬ 
nions heretofore, what case, when itliappencth, 
ought to be culled TreaAon, and in wUit case 
not, the King, at the request of the Lords and 
of the Common^, hath made tlie Declaration 
following: that is to say, In ea^ where a man 
doth compass or imagine the death of our Lord 
the King, tlie Lady his Consort, or of their 
eldest son and heir; or if a man violate the 
King's Consort,-or the King’s eldest daughter 
being unoarried, or the consort of tlie King’s 
eldest SOD and heir. And if a inun levy war 
against our-said Lord the King in his realm, or 
be adherent to the enemies of our Lord the King 
in the realuQi giving to them aid and support in 


. 6. It was resolved, that if any one overt-act, 
tending to the compassing the king's death, be 
laid in the indictment, that then any other 

Ills realm or elsewhere; aiu! thereof be nUaint> 
ed upon due proof of open deed by people of 
their coiuliciun. 

** And if a man counterfeit the great seal of 
the King, or his money; and if a man bring 
false inoncy into this realm, counterfeiting the 
money of England, as the money culled Lush* 
burghs, or other like unto the said iduney of 
England, knowing the money to be false, to 
merchandise or make payment, iii deceit oi^our 
said i.ord the King and his people. 

“ And if a imiii alay the Cimncellor, Treasu¬ 
rer, or Justice of our Lord the King of either 
lleiicli, a Justice in Eyre, and oik the Assises, 
and all othei Justices assigned to hear and de- 
terniiiic, being ill their Couiu doing the duty 
thereof. 

And be it known that in the cases above- 
named thei'e ought to bejudgineiu ot Tifuson, 
for that It exteiidelh unto our Lord the King, 
and his royal majesty. And of siicli sort of 
IVcason the Ibrfeiture of escheats helongvth to 
Our Lord the Kmg, us well of lands and tene- 
ineiits holden of others as of hiiiisclt. 

“ Moie«)ver, there is another sort of Treason, 
that ir> to say, Vyiun a servant slayclh lii^ inus- 
t(T, a wifesia)Olli her husband; \ htii a man of 
religion < r stciilar slayetli Ins I’lelatt to whom 
Ite owclli faith and obedience. And sucli sore 
ol'J'ieason givctii (lie hnlciiuro of escheats to 
every Lord in his own fee. 

“ And forasimich as inuny other cases of like 
Treason may happen m time to (ome, whicl^a 
limit cannot llimk or deelare at this piesenl, it 
IS assented,'J’hat, if anoihur case, supposed to 
he titasun, wliu h is not above*'-])! oilied, siiould 
happen anew before any Jiislicts, the Jiistiee 
shall t.iiT), without proceeding to the judgment 
of Treason; until tlie case be shewed before our 
i.ord the King and bis Parliament, and it be de- 
fJjied wheiber tins ought to be adjudged Trea¬ 
son or other felony. 

** And if It happen that any man of this 
realm should ride forth m arms, openly or sc-^ 
cioily, with armrd men agaiiist any other, to 
slay him or rob Inin, or to seize and detain him 
unt'l he make fine or ransom for his deliver- 
aure, it is not the intent of the King and his 
Council that in hiirii evse iL sliouid be adjudged 
Ticuson; but it shall be adjudged felony or 
lres|)us.>, according to the law of the land ofohi 
time used, and accuidiiig to what the cane re- 
(jiiireth. And if in such case or other like be- 
lOre this time, any Justice shall Imvo adjudged 
:t Treuson, and fur this cause the lands and te¬ 
nements have come into the hand uf our Lord 
the King as forfeit, the chief Lords of the fee 
shall have their escheats of the tenements holden 
of them, whether the tenements be incur Lord 
the King's hand, or in the hand of utheit by gifl 
or otherwise. 

“ Saving always to our Lord the Kmg the 
year and vraste, and other forfeitures of Aattelt 
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actt which tends to theconpusing o( thekmj{1s 
death) may be giren m eviaeiiCe> together with 
tint which is laid in the indictment.* 


death) may be girea m evi 
tint which IS laid in the ii 


which belooi* to blm in the cases abore*named. 
And writs ol Scira faciae Raamst the landlioM- 
ers shall be granted in sucti case) witliout otlicr 
onginal) and without allowing the protection of 
dur Lord the King in the said suit. And of the 
lands that are id the Kmg*s nand, Writs of Ous- 
terleinai# shall be graut^ to the Sherifis of the 
Shires where the lands may be, without further 
del^.*' 

See also Mr. Barnngtoii's ObservaUons on 
2$ Ed 3) St. 5. 

* Byst. r SV. S,c, 3, 48, it is enacted, “Thai 
no evidence shall be admitted or given of any 
otert-act thA is not expressly laid in the in¬ 
dictment against any peI son or persons what¬ 
soever Ml Enst) (Pleas of the Crown, ch. S, 
sec. 57), following Toster, says, “That this 
rule, though expressly prtsciibed bv the sta¬ 
tute, III order to suppress some abuses that had 
appeared in the lieat of prosecutions forttenson, 

18 m tiuth no more tlian the common law itself 
diiects generally For in no caso is a priscvtier 
bound (o answei unprepared for every action 
ot his hie, but only to tint which is the sub¬ 
ject of the indictment against him : and there- 
tore no evidence ought to be admitted in any 
prosecution but what immediately relates to 
the uime itnpuied Tins I think was always 
the law as well as the just rule in tins parti¬ 
cular case, though it must be owned that some 
high authiiit.es dm seem to countenance a 
rontrory dortime; which justifies the caution 
aisd wisdom uf puhament in securing the ob- 
ser^ame of the rule by a legislative provision 
But the meaning of the statute has often been 
attempted to he strained theotlui way; am! 
Buch a coiisti uction has been argued for os 
would, d It had picvailed, have made it ne¬ 
cessary to set forth spccitically every fact in¬ 
tended to be proved ut the tiial. The true 
sense of the clause is, that no overt-act amount- 
mg to II distinct independent charge, though 
falling umier the same head of treason, shall 
^ admitted in evidence, unless it be expiessly 
laid in the indiamcnt; but an overt-act may 
be given in ev deore, though it be not expressly 
laid, or not well laid m the indictment, it it 
amount to direct proof of any overt-act which 
IS w ell laid 

“ On the other hand, if the overt-act offered 
in evidence and not laid in the indictment be 
no direct proof of any ot the overt-acts charged, 
bat mciely go to strengthen the evidence or 
suspicion of some of thuse overt-acts by a col¬ 
lateral circumstance, such evidence cannot be 
admitted, notwubstandiog tbe opinion ot lord 
Hale to tbe contrary. 

“ But though some overt-acts must be laid 
and proved lu tbe instances before-mentioned, 
yet It iMot necessary that the whole detail of 
she evidence should be set forth. The common 
law uever reamred this exMtoess; and the 
staiutaof Williamddet 4 oimake ic necessary 

VOL. V. 


d. Icam# rewlve^ that^tbere 
two witoeiiee to prpv^ipciyovm^lct^tiwj^^ 
to the eompasMiiig nf the bp||> aeatb* 
one witness to prove ona overt^aefc 
the companiDg of tbe am 

ther witness to prove another etc tenmiig 
the same end, are suffieient; for 00 io|NM$|K 
the Ling’s death, is treason* And tnW iC , 
severtii witnesses prove two sevej^acw. 
itig to the compassing the kioge deititj; 
treason is proved by two witoessee, as It^ bteP# 
in case of treason requiretb.*^ 

7 . It was resolved, that if several persons bir 
indicted together in one indictment for 



be returned lor trial of othen in the satna 
dictment; it is no chidlenge for those pnsonersv 
to say, that those jurors haie alreocj glveo^ 
their verdict, and lound others guilty who 
indicted ill the seme indictment for tbe tamw, 
offence; for though thev are all indicted in iSm 
same iiiiiictnient for the same offence, yet 
the law It IS a several indictment a^ioSt dve^ 
one of them, and the crime is several, a^d JtW 
nny be guilty, and not another; and the jwjp 
are to give their verdict upon particular evi¬ 
dence, against every several person, and there;*' 
fore the tinding one guilty is no argument or 
presumption that those jurors will find another 
guilty t _ 


to charge porticulm facts where it was not ne- 
cessa^ before It is ^utbcient that the chargo 
be stated with reasonable certainty, so that 
the prisoner may be apprised of the nature of 
it Thus the I»ying, that A. and B met mid 
propos<*d the means how to effect tbe kntg’s 
death, is suflicient, without alleging the partjcu^ 
lar means upon wrhich they agreed, whwh 
niaitoi of evidence.” 

“The rule, of rejecting allmanner of evidenc# 
111 criminal prosecuticyis that foreign to the 
point in issue, is founded on sound tense and. 
common justice. For no man is bound at the 
peiil ot lile or liberty, fortune or reputation, to 
answer at oii( e and unprepared for every action 
of hiS life. Few eveij of the best of men would 
ciioose to be put to it And had not (bora 
concerned in state prosecutions, out of tlimr 
zeal for the public service, sometimes ateppra 
over this rule m the case of treasons, it would 
perhaps hnie been needless to have n^ade on. 
express provision against it in that oflie ■ 
the common law, giouiided on the prmcipjetot 
naturaljusucc, hath made the like provwott 
every other." hosier’s Disc, of Qigb TreawW,. 
ch. i. sec. 9. • 

See more conceniing the Unm and proviii|* 
of overt-acts in Mr. East’s 9a ensp. i^t- 
54,56,58,69,80,61. 

• As to this, see Foster’s Disc of 
Treason, ch. 3 s, 8. East’s Pleas of theCrosrJ^ 
ch. 2. 8. 63, 64. Love’s Case, «««, H- ^ 
Lord Stf^ord’t Case, a. n. 1680, ^ 

t See the Cases of Charles Craobor*# bw 
ofPeterCoote, bothfor the AsNiia*MipllPw%r 

SR 
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’0» It Mnlre0, ihaX if prison- 
* M he pot ilpcni oue stitl the^ challenge 
pcretnptnrily, and se^er in their ebsllenges, 
mill tndn he isho is clmUeBged by one, is to be 
dftmi’ against alf, bccnuse the pann^ being 
One jOror cunoot he drawn against one, 
kM seive fur aonthe?. But in such case tt 
whs agreed the paiiuri might be severed, and 
that rile same ju y might be returned betwixt 
Shehing end every one of ihe prisoners, and 
then they are to be tried severally ; and there 
tlie cimllengv of one prisoner irno ehallengeto 
dhcihte the juror so chaUenged against another 
prisoner. And the Ca»e of Dr. Ellis's ser- 
viblt, l^nw. Com. 10^^ 101, was agreed to be 
^ good law, as tn the sei t^rine of the ponnets in 
'ilhitCase; nnd according^, afterwards upon 
the trial of Harrison and others, who cnal- 
Idng^ peremptorily, and severed in their 
cbaHenge^ particular jurors, the pannciswere 
severed.* 

9. It was resolved, that when the prisonen 
rnnie to the bar to be tried, tlieir irons omt 
be taken off, $n that they be not in any torture 
wb'de riiey make their t defence,be tlieir crime 


A. D. 1696, post. Scroop, tlie second of the 
Regicides tried, desired that those who had 
been chaftenped on the ftmner trial might not 
Ire called again. But the Court said, * No: 
* that cannot be: that is nothing to you.’ But 
in the Case of sir Miles Stapleton,' tried for 
n^h Treason, ntY'irk, a.d. 1681, infroj the 
prisoner having enquired, whetiier those* that 
served on the juries of lady Tempest, Mr, 
Thoring, and Mr. Ingtehy, oppearetl, was an¬ 
swered bjr tire Judge (Dofben), that if they did, 
dare should be taken that they should nut be 
iWnrn. 

*Seeahni^the Cases of lord Preston, Ash¬ 
ton nitd EllNitr, a. d 1690, of Charnock, King 
and Keye*, a, d 1695 ; of Rookwood, Cran< 
bUrne and Lovick, a.«o. 1696; of Noble, 
SSyer nnd Salisbury, a. d. 1713; of Jnekson, 
CnriSr nnd others, a. d. 17d9 ; of Swan and 
JeBbrys, a. d. 1751. 

f In Crnnbltme's Case, a. d. 1696, ptnt, 
When the prisoner, \Vhu had been previ- 
' ously arraigned, was brought to the bar, m 
oVdef fot trial, or tor v^me previous motion on 
his behnlf to be made tiy hn counsel, (before 
^bich rim diief justice required chat the prisoner 
Should be in Cobrt) the prisoner being in irons, 
tiubj Ch 'Just, without any application lo hhn 
Jaid, *‘l/thk yon, keeper, you should ‘take off 
•The'pri'iimefs irons wneii ihe? are at the bar, 
*to^ tmy-SKriuld stand at their easewben they 
. •are tried,* and Powell, Just, added, * It should 
: rimy tmght to plead at ease. But 
' it 0 »per snyilig ibai thej bed oot in Court 
intiromeutS with which tbs mms' cowW'be 
- _ Bnk^l « stJ^ins that tlie’ prisonee'^ontintted 
amwin Ids imn%>fthil« certaht ptehmi- 
tosry extepMobU taken Ob hb behalfwere ar- 
Wjliiu4bere Wtre dispo'-dd of, the Court 

to dineprevioa8l\ 
fiSd,bbri1ftMf Chi'JbSt. iiiid,*'nicami&ie, 




fietrtf so great. And aecordingly upon the 
arraignment and trial of Uewkt and otbers, 
who were brought in irons, the Court foaw 

ikianded iheir irons to be taken off. 

-- — — -■ 

f ou keeper, knock off the prisoner's fetters.’ 
D Vaughan’s Case, a. u. .1696, port, when 
the pnvooer (he als6 had ^en previously ar« 
raigned) was brought to the bar, he desired 
his irons might l>e taken off, and Holt, Ch. Just, 
immedfatety said, * Ay, ay, take the^ off.' 
In Layer's Case, a. d. 179$, it was Btrongly 
Urged by the prisoner and his counsel, thatois 
irons should be taken off before be pleaded, and 
among other amhonries this ninth reso¬ 
lution wus cited; and it was said that 
at the trial of Cranburne, when he,^as Brought 
up here, before my lord chief justice Holt, he 
insisted thnt his chains should be taken off, 
and It was ordered : But by Pratt, Ch. Ju.st., 
** No doubt when he comes upon Ins it'sI, the 
authority ift tiint he ts not to be in Vinculit 
during his trial, but should be so far free, that 
he should have the use of Ins reason, and all 
advantages to clear lira inimonce. Here he 
isonlycall^ upon to plead by advice of his 
counsel; he is not to be tried now; when he 
comes to be tried, if he makes that coinplainr, 
ihe Court will take care lie shall be in a condi¬ 
tion oroper to make his defence ; but when he 
is only called upon to plead, and his counsel by 
him to advise liim wlmt to plead, why arc his 
chnins to be taken off this minute, nnd to be 
put on iigain the next?*' *J*he Chief Jnstice 
more over said, If we should order his 
chains to be taken off, and he escape, I do not 
kn^w but we are guilty of his e<>cape.*’ Sonic 
prcliininniy objections taken by the prisoner 
and his counsel were argued on (wo several 
days, end during thewbole oftho^c proceedings 
he continued in irons at the t'nr. Oqthese- 
cond of these days he pleaded. Not Guilty, 
after which some time was spent upon applica¬ 
tions for delay of bis trial, for permission that 
his wife and sister might have access to him, 
and for process to compel the attendance of 
Ills witnesses ; and during all this time he con¬ 
tinued at the bar in jiomv. On a third day he 
was brought up to take his trial, nnd when the 
first jnrytnnn was called, application was made 
by the pnsonerS coijiisd that his irons might 
be taken off; nnd the Ch. Just, said, The 
irons must be taken off: we will not srh* till 
the irons are t^ken oftV' After conviction ho 
was bmnght ui) nfiother day Ibr judgmeot, and 
when the clerx of the crown had asked him 
what he could'say^nhy the Court shuuld npt 
give judgment, 6ec., las counsel said : 

Prtnonre’sOofiatr/. Iqityourhirdsbrp’s plea¬ 
sure to give way tKrecdons touching the matter 
of the prisontrV boiii^ in irons ? J Kopeyotir 
brdsbip drill order tlicm to be taken off. at lease 
during hb attendance hero. 

L C. J. 1 dwtl know, there is Don§, of the 
Cases thaC have lieeti, which go further than 
during the lime el his trial; Jus triai ^ orer, 
if heimth any thing to ofBri to the' Courts 4nd 
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10* It being agMd, that the mnrrfcr «f the 
kingaboiikl he etpeciaU^ fuwAi vith^ ev* 
ootaManees, tbe lodictoeat ; mid H being 
not known who Ad that TiUunotta net; it wm 
roMilved, that it alioiild be laid that QiMdfttt 
with a viaur ou hit focey did die 
and that was w^H enough ; wti UW other (leiw 
sous he laid to be present, aidmg uad asHSting 
thereunto. 

11. The compassing the kind's death being 
agreed^o be Inid in the lodictnienty to be 
gg Jan. 14 Car. 1. and the murder on the SOth 
offhe tame January, it was quesuoiied m which 
king's reign tite dOtb Jan. thouid be laid to be, 
wljcther m the reign uf lung Charles the 6rsty 
or ktfie Cliarlrs the second; and tiie question 
grew, becuq^ there is no fraction ot the day; 
and tdl die Acts w hich tended to the king’s mur- 

thinks htt mny not bo able to do it so well 
wl.de he is under the^ irons, I would i econi- 
mend it to Mr. Attorney, not to make a prece* 
dent ot It, thnt ins aotis.tuuy be taken oft. 

J'/tsauer VeSy iny lord, r bv e a gicat deal 
to say, winch I shad offer tu arrest of jodg* 
meiit. 

jPnroner’t Counsel He hsth complained 
since lie iiath been beie, tliut he it in great 
pain, m the position he stands with his irons. 

L C. J, Come, brother Pengelly, htwe vou 
any thing to object against his irons being taken 
oft, or do you consent to it ? 

Counsel jor the Croww. My lord, we don’t 
oppose It. 

Ihen the irons were taken off. 

At tlie end ol kletcher’s Case, a. i>. 1746, 
ffost, It IS said ** N. B. The prisoner degired 
iIi.U Ins fetters might be taken off while he was 
on his timl, which ibe Court granted.” 

Biackstone, 111 hisComnieniaues, b. 4,ch 95, 
8.iys, “ It 16 laid donu in our amient books, 
[Bract. 1. 3,de Coron. c. 18. sec. 3 Mirr. c. 5, 
i. ], §54. Fler. I. l,c 31,§ 1. But. c.5 Stauiidf 
P*C. 78. 3 lost. 34. Kel. 10. Slid. P. C. 
StO. ^ Hawk. P. C. 308], that, though under 
aa mdictinent of the liigliest iiiUure, he must 
> be brought to the bur without irons, or any 
manner of shackles 01 bonds; unless there be 
evident danger of an escape, and then he may 
be secured with irons. But yet m Layer’s Ca»e, 
a.n. 1792, a difference was taken between 
tlie time of arraignment, and the time of 
trial; and accordingly the prisoner stood at 
the bar m chains durn^ the ume his ar¬ 
raignment.” To which Mr ClirtsUan adds, 
in a note to the hfteentb eriitiun, ** It has 
since been held that Che Court lias no uu- 
thonty to order tlie irons lo be taken aff, 
till the pnsoBor has pleaded and the tory are 
cftnised to try him.” Waite’s Case, Leech 84. . 
It may be observed that Mr. Leach’s report | 
Itetes that Waite was tried baffire benm ^y- | 
■olds, whereas it appeare from BasPs Pines of 
the Crown, ch. 16. s. 17, that ta what he calls 
Sba nU s gh ’s M$ (to whicA tie tells ns Mr. Jtht. 
Bu ll t m ase tlie praise of weceiocy) Cartef and 
Dcwioonm ewd tohwre heea tMjudpei. 


der, witilkm head mm actMffly 
hi« body, were in thy um 
and offer his death HI the reign ttlksM I 
the teeoiid. And though it was agretn by 484 
eioept josive Mallet, that one and' ^ pam 
day fluglit in several respects,Mid at tp sevend 
1 m sasd to bseutiwlyin cho 
so that ui some respects liie nhote day 8 M|y w 
asenbedto one. and'tn other naspsots theMhali 
dayanciibed to the oilier, inicurdioa tot 
truth in the matters of lact which wens Mtfdj 
eithn in tlm li£s or affer the death of Uw fiist 
king ; yet because justice Mallet wasuaruwd 
that the wIioU day was to he ascribed ta,km| 
Charles the second ; therefore iC was egrefid, 
tliat in that niuoe, noiy/sr of any kmg&oujd 
be named, out that the con^atsiiig of thf 
king’s death should be hud un the i^h Jafiv 
24 Car. 1. And the oUier acts tending to 
murder, and the murder itself, laid lo he 
ceswto mtHSiS JenverH, wfubo^ 

namiog any year of uity kmg, which wess^rted 
10 be certain enough. 7 

13. ft lieiag agreed, that the ledicteMnil 
should be ^ compassing the king’s, ileaiih 
and one of the overt-;icis to be tbv wsiw 
murder uf the king; It whs resnUed the 
Indictment sliould couolode * contra psoem 
nuper domim legis coron’ et digpitar eesi^ 
necoon contra pucem dotauii regie nHoe 
coron’ et dignitst* sues.* 

13. The question was put, whether the tie* 
corderof London should give the Chmgeio 
the grand inquest ut liicks’s-HalJ, where the 
Indictment was to be touiid, (be (act briQg ia 
Middlesex ; and also wbeiherjudgmant at iht 
Sessions bouse, where the prisoners were to ho 
tried, should be given by the recorder, or 
whether the Charge nod the judgment should 
be given by the Cbial Judge : And it wessgreed 
that both should be given by Uie Judge* 
And accordingly this was done by my lord 
Bndgemao, and lie «£sie thiL Cliaige only re¬ 
lating to enquire of toe murderers^if the bte 
king, wHbout mixing nny other matter thru to 
be enquired of: and after the Charge, one 
Indictment was preferied ogainit all the ki'ng^ 
murderers, who iveiie in prison, and also agaioiff 
several others who were not then apprehended, 
bi f agreed they slwutd he atlaiuted bv a« 
outlawry upon tM same Indictment. Ana the 
same day the ladtctment was fomuL and the 
neat day delivered at the OaoWelivan, tp the 
ScssiofU'Ixiuse 111 the Old-Boiley, whim day wit 
the pmoneri were airsianed, au ^teaiM giot 
Guiltv, but affenvard some of them wiibdrtor 
their Phw, and coaftmed tlie Imlietniciit, va. 

14. 8ir Hasdress Walkr, and Geo, fleth* 
wood, sshieh was accordingly rouorded hy 
Courts and agsved by ah the Jadns» chai k 
msf^bodmi^nkbosmbt^^ikikbmtt 
thou’ plan of Mui Gail^ ; ffw If 
chatsiicliaone' psatoa, nr radou^ 

* nognofU ladictomontiini.* 

• Memaranditss, That the IndiStn^ AMS 
m Lann, it Itepig nndvrrad offarMisiiitoNlSs 
untd whwb ums^ ai llagluh p Bn aadi4| > todto 
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allowed bv that Convention which wm sitting 
when the kihg was restored. 

** And after, ell the prisoners wlio pleaded 
Not. Oniity, were convicted upon full £vi* 
4ience, and had Judgment of High Treason/' 

** And in cusc of High Treason, If any one 
do any thing by whiclf he shewech his liking 
«nd approbation to the traiterous design, this 
is in him High Treason: Tor ail are prtncipaU 
in High Treason, nho coiitnbute towards it by 
action or approbation. 

** And It was resolved that though iu case a 
man be indicted only for words, that is not 
High Treason. But if a man be indicted for 
compassing the kmg'a^death, there words may 
be laid 8s an overt*act\o prove that he com¬ 
passed the death of the lung, as it was in the 
Case of Crohugan, who lietog beyond sea, 
spake these woids, * I will kill the king if I can 
^ come at him and afterw.irds be came to 
England, and wns taken and indicted for corn¬ 
passing the king's death, and these words laid 
as (in oveitpfict, and proved, and he had Judg¬ 
ment of High Treason. And Co. PI. Cor. 14, 
agreeth, that words set doan in writing, aie an 
overt-act to prove the compasoing the king's 
death, ns in the Case of Cuulmal Poole there 
cited, and words spoken are ihe same thing if 
they bo proved; und words are the natural 
way for a man whereby to expiess theiniagiiia* 
tion of the heait li it be any wny declared 
chat n iiinii iiu.igineth the king's dearh, that is 
Che Treason witniii the stat *25 Edw. 3.*' 

The following passage in Keiyng, concern- 
tog the law of liigh'iVeasoit, tiiough not r*lrit- 
ing to tins paiiicuiar Case, may he intcie'iling 
from Us coniucnon with the question which wjs 
so long and so stubbornly hnguted (for ihe 
pre'ieut settled by stiit. 36 G. 3, c. 7.) whether 
» coiispirac) to leiy war againsi the king, is 
High Treason, uudei s(.!25 hdw.3. 

Miiiior mdhpi, 'lhat a week before Christ¬ 
inas, 1.^ CuS.luy hiother Tuii.cr, myself, and | 
my brother Aici.er, wcie appointed by the king 
Co go to York, for the trial of beveral persons 
chore taken foi cot spuing to lety war against 
the king, and sonic of tlieu did actually meet 
in Farmeleigh-wood near unto Leeds, with 
horses, arms, and ,foot soldiers. And tl ere- 
upon there was a meeting by the two Chief 
Justices, mv lord Hyde, and iny lord Biidge- 
man; and we three with sir Jeffery Palmer the 
king'i ottoniey, and sir Hcneage Finch tlie 
king's Solicitor, did thereupon debate several 
|hing«k which were agreed by us all, viz. 

** 1. Ibat il several persons do agree to levy 
war, and some of them do nctnally appear in 
attoSy and otliers do noi, this is an actual levy- 
nif war in ail of them, as well those who 
^ arms, as those who were, if they be 
^ psoveil'tt iii of blie Piot with them who dnf ac^ 
in arms; for there are no acces* 
earlea^inteasoo, and therefore all that are in 
^ gviity- 

^Moe hell place, we foing informed that 
Kh$r§ wae t .conspiracy to raise war in 
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the North Riding of Yorkshire, as welt as the 
West Riding, where aotne did actually apnear 
in arms, yet it could not be proved toat those 
in the North Riding did a^e to the ribing 
that was ID the West Riding, or that they 
knew any thing of it, and to would not be with¬ 
in the first Resolution. *' 

And theicupou the new statute made the 
13 Car. 3, for the sniely of the kiug's person, 
which maketh the conspiracy compassing and 
intending to raise war to be High frcAon, iu 
case they express or declare such iinagiuacions, 
iiiUntions, &c. by printing, writing, preaching, 
or malicious und advised speaking; and upon 
that act It was agreed, 

** 3. That if one be indicted for imagining or 
intending to levy war, there must b^some overt¬ 
act laidni the Indictment to prove such imagi¬ 
nation, a- iliere is ut this day m Indictments 
for compassing and imagining the king's death; 
and it was conceived that no oveit-uci could 
I be laid to make it '1 reason within that statute, 

I but one of those which are named in thot sta- 
• (ute, viz. printing, writing, preaching, or mali¬ 
cious and advisrd speaking, and we were in¬ 
formed that no pi lilting, wiitina, or preaching 
could be proved, und it would be impossible to 
hiy such words as could be lastt ned on them, 
and to prove that they spoke them ; but in ge- 
neial we were lA'ormed, that their consulting 
and inectim; logither, and agieeing lo^raise 
wdi would he proved ; and th leupon it was 
I lesolved that the btst and safest way to pro¬ 
ceed nuanist ihein, mos to indu t them lor com¬ 
passing ami imogining the death ol the king, 
and to lav the inei iiiig, consulting, and ugree- 
ing to 1 vy )^ar, as one uveit-act, and the aC^ 
tual livyi<g war us iii>•liter overt-ftct, and so 
proceed upon the statute 35 Kdw. 3. 

** 3 For ]p wns 1 evolved, and agreed by all 
now (IS It wuh helbie it was in Tong's Case, 
and sir H. Vane's C ise, that the meeting and 
consnliing to levy war is an ovcit«act to prove 
the CO passiois tiie king’s deitli, witbin the 
statute ol '■i5 Edw. 3. Altiiougb die coiisulling 
to levy w ir is not actual levjmg within the 
statute, and so cdiinot, be indicted thereupon, 
fui that Fieasiti ol levying wur Yet if they 
he indicted lor the Tic.ison of compqssiiigand 
imagining the kinu's demh, iliat consulting to 
levy war is an ovrit-uci to prove that litrason, 
although Co. PI. Cur. 14, delivers an opinion 
against this. 

** 4. It was resolved, that if persons do ac¬ 
tually levy war, so that tliey may be indicted for 
the 'Treason of levying of war, within the stat. 
35 Edw. 3, yet they may he indicted for com¬ 
passing the king's death, and their actual levy¬ 
ing of war may be laid as an overt-act to prove 
the compassing ihe king's deatli: And though 
Co. PI. Cor. 14, be of another optuum, yet 
that is no law • For he expressly cnntradicca 
himself* for he reports the Cose of the lorA 
Cobbam, 1 Jac. L 

Aa4 the Case of the earl of 43 
Eliz. where it was rclblred by all the 
That the ga,iheringt>f men together to com^ 
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the bine to yield to certain demands, or to ra* 
move ill counsellors, was an overt«act to 'prove 
the compassing of the king's death, for which 
they were indicted, so Co. ft. Cor. 18, accords. 
Alia ill the same book, fo. 14, &c. ngreeth, 
I'hat if n subject conspire with a foreign prince 
beyond seas to invade the realm, and prepare 
for the same by some overt>act, this is a suffi¬ 
cient oveit-act to prove him gudry of Treusoii 
in compassing the kine^s death. And it wan 
observ^thatin these Posthumous Works of sir 
B. Coke, ol the Pleas of the Crown, and Jurisdic- 
tion^f Courts, many great errors weie publish¬ 
ed, and in particular in his Discourse ofTica- 
son, and in the Treatise of Parliaments. 

** 5. It was agreed that the bare knowledge 
of Treason, avd the concealment of it, was not 
High Treason, but Misprision ofTreason. But 
in case any thing be proved upon evidence, 
that the party liked oyipproved of it, then it 
IS High Treason ; or ir the party knew of the 
design, and allci such knowledge, met with the 
conspirators nr their conciliation ; or if he 
went kuowMuly to their consultations several 
times, this is evidence of his approbation of the 
design, and is High Tre.ison. 

** 6. U was agreed tint to make a Mispri¬ 
sion of Trenson, there must be a knowledge of 
the design, and of the persons, or some of 
them; for a man cannot be said to conceal 
wlmt lie doth not know ; and therefore, if one 
tell X. S. Ill general, that there will be a riMiig 
without arquainting him with the persons who 
are to riie, or with the nature of the plot, if I. S. 
conceal tins, this is no Misprision of Treason, 
because he hath no knowledge of the Treason. 

^7. It wtts agreed that if one knew ol*n 
Treason, and knew some of the conspirators, 
and then tell other men in general terms that 
there will he a rising, &c. without a discovery 
of tlie Plot, or thr> Traitors, such a discourse 
wiU not acquit him from Misprision ofTreason 
by concealment of it, because notwithstanding 
those general discouises, both th Treason and 
the Traitors ure concealed by him. 

8. And in case such a person who knoweth 
4f a TVvHSOn, and the I raitors, and discovers 
all he kriuwe'h lo another person wiio is not a 
privy couns. llor, or a lustice of peace, or hath 
autnoritv to take exannnations conceriiint! ir, it 
was d’*uhtvd whether such a discovery would 
acquit him from concealing of Treason, which 
is Misprisiun." 


Tns PROCEEDINGS, steav at Hick's* 

HaLI, IK IHSiOONTY OF MIDDLESEX, 
TBE 9Ta OF OCTOBEI 1660.* 

The Court being set, the Commission of 

Oyer and Terminer, under the Great Seal of 

— .. 

* ** This important business,^ says Ludlow, 
eiatperq^ at the Bestoratioo," had been de¬ 
layed duri^ the time Mr. Love was to con¬ 
tinue sheriff of London; be being no way to 
he iiidMd, either for^fearftr hopes, to permit 
J^urks to be packed, iir order to deoond the 


(Ilk* 

Enslaud, was first read. It was dirootnct to' 
the lords and others hereafier named, via. 

Sir Tbo. Aleyo, knt. Sir Fred. ComwalH«| 
and baronet, Lord knight and hari^ttat. 

Mayor uf the City Treasurer of his M»- 

ol London. • jesty's Iloushold. 

The Loid Chancellor Sir Ch. Borkely, knt. 

ot t^iigland. Conipir(<ller of bit 

The EariofSouthamp- MEyesty'sHuusbold. 

ton. Lord Treasurer Mr. Sec. Nicholas.' 
ofEnElauj^. Mr. Secietary Morris. 

Duke of Somerset. Sir A. A. Cooper. 

Duke of Albemarle. * Arthur Anesly, esq. 

The Marquis uf Or- Tlie Lord Chief Baron, 
moiid, Steward of his oAlr. Justice Foster. 
M^esty’sHou^hold^ Mr. Justice Mallet. 

The Burl of Uudsey, Mr. Justice Hide. 

Gieat Chamberlain Mr. Daron Atkins, 
of England. Mr. Justice Twisden. 

Earl of Manchester, Mr. JustKC lyrrel. 
ChaioberLain of his Mr. Baron Turner. 
Maje»ty'sHousbold. Sir HarboiUe Grim* 
Earl of Dorset. *>toiie, knt. and bait. 

■Eat 1 of Berkshire. Sir Wm, Wild* knt. 
Eurl of Sandwich. and barqhet, Re* 

Viscount Say and Seal. corder of London. 


Mr. Seqeunt Brown. 
Mr. Seijeaot Uale. 
John liowel, esq. 


Lord Roberts. 

Lord Finch. 

Denzill Hullis, esq. 

Sir Geoffrey Palmer, Attorney-General. 

S r Heneage Fincli, Solicitor-General, 

Sir Edwnnl Turner, Attorney to his highness 
^ the Duke of York. 

Wadhsm Witulham, esq. 

Edw. Shelton, esq. Clerk of the Crown. 


designs of the Court. But after new sheriffs 
had been chosen, more proper to serve tho 
present occasion, a commission forbearing and 
determining the matter was directed to 64 
persons; of whom 15 had actually engaged 
for the parliament agtAtist the late kjpg, either 
as members o) parliament, judges, or officerK* 
m their army, most, if doc all of them, tile 
Lord Mayor excepted, having been put into 
places of trust and profit since the late revolu¬ 
tion I** 3 Lutilow 48,* 

* ** Lolnnel George Monk,’* says LudloWi^ 

being C'jmniiS'ionated to be of" this nuinberj 
was not ashamed to sit among them; oiw m^« 
tliau Mr. DeiutI Uobis, and the earl ot Hlan- 
chenter whu having been two of the six mem¬ 
bers destened by toe'late king for destruqtiob^ 
before tfaV beginning of the war, and chfrelbrq' 
personally conceruM io the quarrel, had con¬ 
tributed the utnioit of their end^vours to aa- 
gage divers uf tit^gcntlemed (upon whom they 
were nuw to sic as judges) on thal:‘^e, we^ 
not contiiited to al^dou tbm in ibis ehao^ ^ 
but listed in cimdetuning tliein to die fof 
fidebty to tttac cause wfaitffi tbeioselves hi^ ^8^ 
trayed. Mr. Ardwr'AnneslCy, who nkd b«a 
alsoa member' of thi' pariiament whili 
made war against die kiim, «as aim 
number, Fibch, who pta bpen a<»UM|j 
treason twenty yeOrs otlw^ by a mff 
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Tbt Grand Ju^y sworn were 

Sir WUtiani Darcey^ Kobert Giddon, esq. 

baronot, Forco^.m. John Fotberlyi ciiq. 

Sir Hob. Holies, bart. Charles GibboDS, esq 
Sir Edward Ford, knl;, Thomas Ceree, esq. 

Sir Thomas Prestwick. Uichurd Cox, esq. 

Sir Wm. Coney, knt. Robert Rladwell, esq. 
Sir Ch. Sidiey, bart. Henry Mu'itian, esq. 
Sir Lewis Kirk, knt. John Markham, esq. 
Sir H. Littleton, bart. Edward Bucklev,geut. 
Sir Ralph Ooveyi biirc. Fraucis Ubucliier^gent. 
Edward Cbaid, esq. Edward Lole. 

Uart, Crier. 

ment, and who, by flying; from their justice, had 
saved bis life, was appoiAtcd to judge some of 
those who should have been his judges, i^nd 
Sir Oiluudo Bridginnn, who, upon bis subinis* 
Sion to Cromwell, had been pciiuitted to prac> 
tise the law in a priv>ite manner, and under 
that colour hadseived both as spy and agent 
for hit inaHer, was intrusted with the principal 
ronuagemenC of this tragical tcene.*^ 

Of Monk, Mr. Fox says, ** The army, by such 
a concurrence of fortuitous circumstances ns 
history teaches us not to be surprised at, lind 
lallen into the hands of one, than wliom a 
baser could not be found in its lowest ranks. 
Personal courage appears rn have been Monk's 
only virtue: reserve and dissiinul.ij^ion made 
up the whole stock of his wisdom. But to iliis 
man did tlie nation look up, ready to receive 
from his orders the foim of governiuLMt he 
should choose to prescribe. There is reason 
to believe, that from the general bias of the 
Presbyterians, as well as orthe Cavaliers, mo¬ 
narchy was the prevalent vrish; but it is ob¬ 
servable that although the parliament was, con« 
trary to the principle upon wliich it was pre¬ 
tended to be called, composed of many avowed 
royalists, yet none dared to hint at the Restora¬ 
tion of ike Kihg, till they hod Monk’s permis¬ 
sion, or rather command, to receive and con¬ 
sider his letters. It is impossible, in reviewing 
the whole of this trausuctiun, not to remark 
that a general who had gained his rank, reputa¬ 
tion, and station in the service of a republic, 
and of whal he, as well as others, called, how- 
ever fiUselv, the'cAuse of liberty, made no 
scruple tg lay the nation prostrate at the feet 
of a monarch, without a single provision in 
favour of that cause : and if tm promise of in¬ 
demnity maj seem to argue tint ^{lere was 
tome attentnin, at least, paid to the safety of 
bis associates in arms, his subsequent conduct 
Iphres reason to suppose, that even this provision 
was owing to any other cause, rather than to 
W generous feeling of his brenst. For he 
aibnrwards not only acquiesced in the insults so 
meanly put upon the illustrioits corpse of Rake, 

* nsder whose auspices and cmnmaitd he bad 
performed ihe creditable services of liis 
lifb, but nr the trial of Areyie, produced letters 
erf frimklibip nnd C'mfidenov, to take away the 
lilil cf A nraeinawr [Baoiet. Baillie’s Inters, 

If, the veal *aitd oordinluy of whose co- 
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After proclamatiuii for silence was made, it 
pleased Sir Orhnido Bridgman, Lord Chief 
Baron of his Maj^ty’s high Court of Exche¬ 
quer, to bpeak tu ibe Jury as lolloweth: 

jTAc Lo$‘d Chiff Barones Spterh, 

Gentlemen ; You are the grand Inquest tor 
the body of this county of Middlesex. You 
may perceive by this Commission that hath 
been read, that we arc authorised by the king's 
majesty to hear and determine all Itreasons, 
fvJoiues, and other oHVnces within this county: 
But because this Commission is upon a special 
occasion, the execrable murder of the blessed 
king, that is ixiw a saint in heaven, king 
Charles the Ut, shall not trouble you with 
the heads of a long ch.irge. 'l,he ground of 
this Coinisiksion was, and is, from ihe Act of 
Oblivion and Indemnity. You shall hud in 
(hat act tlure is an Kxj’eption of several per* 
son«, who (for ihoir exc'crable ireaL.om», in sen- 
tencuig to death and signing the Warrant for 
the takio;; away the life of our said sovereign) 
are left to be ptocee«ied againbt as traitors, 
according to the laws of England, and arc oCTc 
of tlmt act wholly excepted and fore prized. 

Gentlemen, Vuu see these persons sre to be 
proceeded with according to the laws of the 
land; and 1 shaii spfnk nothing to you but 
wimt are the wur^ of the iaus. By the sta¬ 
tute of the of Edward the 3d, (a Statute 
or Declaration of Tienson) it is made High- 
Treason tu couipass and imagine the death of 
the king. It was tlie ancient law of the nation, 
in no case ebe iuiagiiietion, or cornptissing, 
without an actual efl'ert of it, nos punishable 
by our law, * Nihil edicit coiiatus nisi eequaVur 
* effectus;' that was the old rule of law : But 
n the case of the king, bis life was so precious, 
that tlie iutent was treason by the ronimon . 
law; and declared treason by this statute. 
The reason of it is this: In the case of ihe 
death nf the king, it is (he head of the Cinbiaou- 
ivealth that's cutoff; and what a trunk, and 
inanimate lump, the body is when the head Hi 
gone, you all know. Fur the life of a single 
man, there is the life of the offender; there ic 
some recompence, life for life: But for the 
death of clie king what recompence can be 
made? This compassing ond imaginjiig tlie 
cutting off the head of the king is known by 
some Overt-Act. Ti'easoii it is in the wicked 
magination, though not treason apparent; hot 
when this poison swells out of the heart, and 
breaks forth into octiao, in that case it is High- 
Tkeason. 

Then what is nn Overt-Act of an iinagitmtion 
or coinpassing of the king's death? Truly, it is 
any thing which shews what the knaginatiun 
is. Words, in iBAuy cases, are evidencesof this 

operation with bin, proved bf «uch documents, 
was ti«e chief groond of hit texecutipn: thus 
gmtaitously surpaning in infiimy those 
bie wretcbM who, to save dieir own Hves, atw 
sometHuet peieiiadcd to impeach, ^ swear 
away, the hvn of their acoempltcei.'* 
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imigioation; thejr are evideocet of the heart. 
Secondly, m wordt; to if a'man, if two men do 
conspire to levjr war against the king (and, bj 
the way, what 1 say of the king, is at well of 
the king dead, as living; for, if o treason be 
committH in the life of one king, it is treason, 
and punishable in the time of uie successor;) 
then, I ssy, in case not only of words, but if 
they couspire to levy war against the king, 
there is another branch of thi^ statute, the Levy* 
iDg of is ti'cason. But if men shall go and 
consult togethir, and this is to kill the king, to 
put ^im to death, this consultation is clearly an 
Ovcrt^Act to prove this itnagiiiaiion, or com* 
passing of the king*s death. 

But what will you say, then, if nen do not 
only go about to conspire and consult, )>ut take 
upon them to judge, condemn, nay put to 
death, the king ? Certainly, this is so much be¬ 
yond the iinaginatioj} aim compassing, as it is 
not only laying the codbairice*s egg, hut brood¬ 
ing upon It till It hntli brought forth a serpent. 
I must deliver to you for plain and true law, 
That no authority, no single person, no com* 
munity of pei sons, not the people collectively, 
or representatively, have any coerciie power 
over the king ol England. And I do not speak 
mine omh sense, but the words of the laws unto 
you. It was the treason of the Spencers in 
king Edward the Sod’s tim^ in-Cohiirs Case, 
seventh Report * Tiie Spacers hud an opi' 
nion, that all homage ana allegiance was due 
to the king, hy reason of the crown, as they 
oallcil It. And thereupon (say the Books and 
Records) they di*ew out this execrable infe¬ 
rence (among others,) That if the king did uot 
demean himself according to right, becmi^e^he 
could not be reformed by law, lie might per 
asperteCf that is, hy sharp imprisonment; hut 
this was adjudged horrid treason by two Acts of 
Parliament. 

Gentlemen, Let me tell you what our Law- 
Books suy; for there is the ground, out of which 
(and the Statutes togetliei) we must draw nil 
our conclusions for matter of government. 
How do they style the king? They call him, 

0 1 he Leutennnt of God,' and miiiiy other ex¬ 
pressions in the Book of 1 Henry 7; says 
that Book there, * the king is immediate from 

* God, and hath no superior.' The Statutes 
say. That the Crown of luigland is inimcduitely 
adhject to God, and to no other power^ The 
king (sny our Books,) He is not only Caput 
PopuHf t)ie head of the people; but Caput 
Reipubltcaf tiie head of the Common wealth, 
TlieThree Estates. AndtrulythusourStatutes 
8 teak very fully. Common experience tells 
you, when we speak of the king, and so the 
otetutes of Kdw, the Srd, we call tl>e king, 

* Uur Sovereign Lord the King:* * Sovereign/ 
that IS, < Supreme.’ And when the Lords and 
Commons in Parliament apply themsehes to 
the kinu, tliey use this expression, ‘ Your 

* Lords^ftnd Commons, your failhfol subjects, 

• 4, vol. 1, p. 23, and No. 85, vol. 

i, p. S5?, of tlus Colleciioa. 


* humbly beseech/ 1 do sot speak any wor^ 
of iny own, but the words of tat laws, Look 
upon the Statute, 1 James, there is a neog* 
nitipn, that tbe crown of England was fatwfi^ 
descended on the king and his progeny. pTha 
Statute itself was reat^ to which it asdeeirea *tkt 
Reader will be referred.]* 

These are the words of tbe Act. And this n 
nut the first Precedent; for you shaH find it 
1 Klk. c. S. They do acknowledge the tm* 
perial crown lawfully descended on the Queen, 
the same rgpogniuou with this. Before that 
(because we shdl shew you wego upon frotmdt 
of law in what we say) Stat. 34 non. 0. ci^ 
12. ** Whereas by sundry old aotbentic H& 
tories and Chronicles iufis mnnifintly dedarecl 
and expressed, that tlys realm of England is an 
enipiie, and so hath been act epted in tbe worlds 
governed by one supreme head and king, haw¬ 
ing the dignity and royal estate of tbe itnperiai 
crown of the same, 6 cc/^ 

35 Hen. 8, c. 3t. There it is the people 
speaking of themselves. That they * do reoog^ 

* nixe no superior under God, but only the 
king’s grace.' Gentlemen, You see, jf the 

king be immediate under God, he deiWes his 
authority from nobody eUe; if the king have an 
iinperiul power, if the king ha head of tbe Coma 
inonweslth, head of the body politic, if the 
body politic owe him obedience, truly 1 think 
it IS an nndenied conieijuence, he must needs 
be superidk oier them. 

Gentlemen, This is no new thing to talk of 
nn ^nperor, or an Imperial Crown. Do not 
mistuKe me all this while ; It is one thing to 
have an Imperial Crown, and another thing to 
gov'ern abholutely. 

Gentlemen, Tlie Imperial Crown is a word 
that IS significative; you shall find in all Sta¬ 
tutes i Eiiz. and the first of king James, nay, 
even in the act of judicial proceedings of ibie 
parliament it is called an Impenal Crown. 
They that take the.oaths of. allegiance and 
supremacy, they swear, that tliey to their 

f lower, assist and defend all jurit^dictions, privi- 
eges, pre-eminences, and niitborities, granted 
or belonging to the king, bis heirs, and succes¬ 
sors, or annexed to the Imperial Crown of this 
realm. What is nn Imperial Crown? It » 
that, which, as to the coercive part, » suMeCt 
to no man under God. The king or Porand 
has a crown; but what is it? At his Coronation 
it is conditioned with the people. That if ha 
shall not govern (hem according to Such Rules, 
they shall be freed from tlieir homage and alle¬ 
giance; but the crown of England is, and al¬ 
ways was, an Imperial Crown, and so sworn. 

Gentlemen, As 1 tuld you, even itow, tbe 
Imperial Crown Is a significative; that 

crown, which, as to ibe coeraive part, is not 
subject to any bamUn tribuuAl, or judicature, 
whatsoever. And tiuly that this is such 
Iinporial Crown, though I Imve cited antbbri- 
ti< B ancient enough, you may find them mijvfi 
more Undent. I remember in the story of 
V/illiam Rhfiis (you simit find it in Mfittbli'W 
Paris and Badmerus) some guesilon was abhut 
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Ittv«stitura uf Bishoijg, aiid tlie like, the king 
write* his letter, * 

Gild ibrbiU I siiwuld intend Qii'y absolute go* 
▼eminent ity this. It is one* riiniu to Imve iin 
Absolute Monarcity, another tiling to iiave that 
pivemment nh^oiuteiy without htws. as to any 
coercive pov/er over tiepersein ot*the king; for 
■S (o things or actium, they will fall under auo* 
tber conbideration, as I will tell you f>y and by. 

Genitciiiei), mucc this is so, ronsKier ttie 
Oath of Supremacy which moit nienhuvc taken 
or should tuke. Ail men tliat cn^er into the 
Parliament House, they are expresslv enjoined 
by statute to take tho oath of supn niacy. 
Wbtit savs that oath? We swear that ' the 

* king IS the only supre^ne governor within tiiis 

* realm and dominions.* ,He is supreme, and 
the only supreme ; and truly if lie be supreme, 
there is ucither major nor sup< rit>r. 1 urge 
this thc^more. lest any person, hy any iniscon- 
struccion or inference winch they might make 
from something tin'll hath been acted by (he 
higher powers, they might draw some dangerous 
inferences or consequences to colour or shadow 
over ^tbose murderous and traitorous acts, 
which afterwards they committed. They had 
>10 authority : but as I told you, though I do 
set forth thw, and declare this to you, to let 
you know that the king was immediately subject 
to God, and so was not punishable by any 
person : yet let me tell you there is thnt ex* 
cellent temperament ii| our laws, that for nil 
this tho king cannot rule but by his.laws. It 
preserves the king, and his person, nnd the 
people's rights. 

There are three things touching which the 
law is conversanr, persons, res, tt actu)iit& ; 
persons^ things, and aclions. Fur the i’erson 
of the King, he is the Supteme Head, he is not 
punishable by any coercive power: the Jaws 
provide for that. * The King can do no wrong 
2 t is a rule of law, it is m our law books very 
frequent; 39d £dw. 4. l/)rd Cuke, and many 
others. H he cun do no wrong, he cannot be 
punished for any wrong. Thu king, .lie hath 
the ipfiriiiitics and weakness of a man ; but ho 
cannot do any injury, at least not considerable, 
JD person ; he must do it(by ministers, agent?, 
iustrumentSt Now the law, though it provide 
for the king, ye( if any of his ministers do 
wrong, though by his command, they are pu* 
ntsbable. The king cannot arrest a man, as 
he cannot be arrested him'ielf; but if he arrest 
me by another man, I have remedy against this 
man, though not against the king ; and so he 
cannot take, away my estate. This as to the 
Person of the king : he is not to be touched, 
* Touch not mine Anointed.’ 

t come to Things.* If the king claim a 
right, tlic king mu&t sue according to his laws; 
the king is subject to the laws in that cose, 
hit possessions shall be tried by juries. If he 
‘"•will try tit fol* his father’s death, you see 
he will try them by the laws. The law is the 
rule and jM)tiare ot bis actions, and by which lie 
himself ia judged. 

Then for Actions, that is, such Actions 


16dO.—-The TWofi of Regicidet. ' [9id 

whereby rights and titles ere prosecuted or re¬ 
covered; tho king cannot judge in person be¬ 
twixt man and man, he does it by his Judges, 
and upon oath ; and so iu all coses what* 
soever, if the king will have his right, it must 
be brought before his judges. Though tliis is 
an Absolute Monarchy, yet this is so far from 
infringing (he pe^iple’s rights, that the people, 
as to their propenits, liberties, and lives, have 
iv» great a privilege as the king. It is not the 
sharing of government that is for the liberty and 
heiielit of the people ; but it is how they may 
have their lives, and liberties, and estiijtes, 
safely secured under government. And you 
know, when the fatness of the olive was laid 
aside, and we were govemed by brambles, 
these brambles they did not only tear the skin, 
but tore the flesh to the very bone? 

Geiulemen, I tiavu done in this particular, 
to let you see tliat the Supreme Power being 
in the king, the king isiixThedmttly under God, 
owing lii» power to none but God. It is true 
(blessed be God) wc have ns great liberties ns 
any people have m Christendom, in the world ; 
but let us own them where they are due; we 
have them the concessions of our princes. 
Our piinces have granted them ; nnd the king, 
now ; lie in them hath granted them likewise. 

Gentlemen, 1 have been n little loo long in 
this, and yet I cannot say it is too long, be¬ 
cause it may clear #isdiiderslniKliiii;, so many 
poisonous opinions liaving gone abroad. 'I'o 
come a little nearer: if uc consider ; suppose 
there were the highest autlioniy : but when 
we sholl consider this horrid murder (truly 1 
cannot almost speak of it, but * Vox faucihus 
' ha;ret’) When we shall consider, that a few 
menibers of the House of Commons, those 
ihnc Imd taken the Oath of Suprcinacy, nod those 
that had taken the O.iihof A legiunce, that was 
to defend the king, nnd his lieiis, against all con¬ 
spiracies and attempts whatsoever, against his 
and their person, their crowns, and dignities; 
not only against the Pope’s Senicnce, as soma 
would pretend, but, as otherwise, against nil 
atteinpls and conspiracies, not only against hu 
person, crown and royal dignity, nor Pope’s 
sentence, not only in order to the profession of 
religion : but absolutely or otherwise, that is, 
whatsoever attempts, hy any power, authority 
or pretence whatsoeier: I say, when a few 
members of tlie House of Commons, not an 
eighth part of them, having taken these oaths, 
shall assume upon themselves an authority; an 
authority, what to do ? Shallxassume to tiiem- 
selves an authority to make laws, which was 
never heard before ; authority to make Jaws ? 
What laws? A law for an Uigh Court of 
Justice, a law for lives, to sentence men’s 
lives; and whose life ? The life of their sove¬ 
reign : upon such a king, who, as to them, had 
not only redressed long before, at the brain- 
niiig of (lie Parliament, all Grievances mat 
were, and were imaginable; taken away the 
Star-Chamber, High Commissioii-Couct, and 
about Shipping; such a kin^, and a&er such 
concessions that lie had made in tlie Isle of 
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Wight; when he had granted to touch, that 
was more tliau people would have desired : 
when these tew Commons, not only without, 
but excluding the rest of the Commons ; not 
only «%itl)out, and excluding tlie rest, hut re> 
jectiiig the Lords too, that tliea sat:"when 
these few Coinipons shall cake upon them this 
authority, and by colour ofthis, their king, sove¬ 
reign liege lord, shall be sentenced, put to 
death; and that put to death, even as their 
king, i^d sentenced as ihcirktng; put to death 
as their king, and this before his own door, 
even before that place where he used in Ro>al 
^^ajesty to hear embassadois, to have his 
honourable entertainments; that this king stnill 
be thus put to death at noon-dHy, it is such an 
aggravation of villuuy, that truly I cannot tell 
what 10 saj. No story, that ever was, I do 
not think any romance, any fabulous tragedy, 
can produce (he like. Gentlemen, if any person 
shall now come, auQSbhroud himself under thin 
pretended authority, or such a pretended au¬ 
thority, you must know, tiiut this is so fur from 
an excuse, tlmt it is an height of aggravation. 
The Court for Common Ileas is (he connuofj 
shop for Justice, in tiiat Court an appeal is 
brought for murder, which ought to have been 
in the Kings Bench, the Court gives judgnieut, 
the parly i> coiideiuni J, and executed : in this 
case it IS murder in them UMt executed, be¬ 
cause tliey had no lawful authority. 1 speak 
this to you, to shew you, Chat no man ran 
sliroud himself by colour of any such false or 
pretended authority. X ha\e but one thing 
more to add to you upon tliishcnd. and (hut is 
(which 1 should Iiave said at first). If two or 
more do compass or imagine the king’s df^ath ; 
if some of them go on so far us to consnUntion; 
if others of them go fmther, tiiey sentence, 
and execute, put to death : in this case they 
are all Guilty; the first ronciiision was treason. 

I have no more to add, but one particular, a 
few words. 

As you will have Bills presented against 
those for compassing, imagining, adjudging the 
king, so possibly you may liave bills presented 
• against some of those for levying war against 
the king: levying of war, which is another 
branch of the Statute of the 25th Kdw. 3. It 
was but declarative of the common law ; it 
was no new law. By that law it w'as treason 
to levy war against the king. But to levy 
war against tlie king*s authority, you must 
know, is treason too. If men will. cake up 
arms upon any public pretence; if it be to 
expulse aliens; if but to pull out privy •coun¬ 
sellors ; if it be but against any particular 
laws, to reform religion, to pull down Enclo¬ 
sures.* In nil these cases, if persois hove as¬ 
sembled themselves in n warlike manner to do 
any of these acts, this is treason, and within 
that branch of levying war against the king. 

• lie ground on which this has been held 
to be High Treason, requires that the design 
or be the pulling down of all Enclo¬ 
sures. 

VOi. V. 


(Croke Car. 68S.) This was adjudged in tiki 
late king’s time in Beiuteud*s Case, queah 
Elizabeth's, Henry* the Sth's, fomier Utnes^ 
king James's U«ne; much more, if men will go 
not only to levy war ngninst the king, but 
against the laws, hU ibe laus, subvert ail the 
laws, to set up new Igw s, models of their own/ 
If any of these cases come to be prc'sented lo 
you, you know what the laws are. To con* 
elude; you are now to enquire of blood, of 
royal blood, of sacred blood, bloml like that 
of the Saints under the Altar, erving, Quom^ 
(jiiCf Dotninef * How lung, LorJ,’ &c. This 
blood cries for vengeance, and it will not be 
appeased without a bloody sacrifice. 

Remember but tli^ and I have done: I shall 
nutpress you upon your oaths ; you are persons 
of honour ; you all know the ubligatioa of an 
oath. 'I'his I will say. that he that conceals 
or favours the guile of hiood, takes it upon 
iiimsclf, wilfully, knowingly, takes it upon 
himself: and we know that whto the Jews 
said, * Lbt his blood be on us and our seed/ 
It continued unto them and their posterity to 
this day. 

God save the King. Amen, Amen. 


Ills lordship’s Speech being endid, there 
was presented to the grand jury a Bill of In¬ 
dictment of High Treason against the following 
persons: 


1 Sir llardr. Waller. 

2 Geo. rieetvvood. 
S/fho. linrnson. 

4 Adrian Scroop. 

5 John Ciirew. 

6 Tho. Scot. 

7 Gregory Clement. 

8 Joiin Jones. 

9 John Cook. 

10 Hugh Peters. 

11 Dan. Axtell. 

12 Francis Ilackcn 

13 Will, llulet.* 

14 £dm. Harvey. 

15 Isaac Pennington. 

16 Henry Martin. 


17 Gilbert Millington. 

18 Kob.Tichbarne, 
ly Owen Roe. 

20 Rub. Lilburnc. 

21 Hen. Smith. 

22 John Downes. 

23 Vincent Potter, 

24 Aug. Garland. 

25 Simon Meyn. 

26 James Temple. 

27 PeterTeinple. 

28 Tho. Waite. 

29 W. ifeveninghatn. 

30 Johu Barkstead-t 

31 John Okry. f 

32 Miles Corbet, f 


After which Thomas Lee of the Middle 
Temple, London, geiidcmnn, was called to 
give in the names of his Witnesses. Ibc 
names of the Witnesses then and there sworn 
follow ; 


W. Clark, esq. Mr. Geo, Maaterton, 

Jamel Nutley, esq. Clerk. 


His Indictment was not found till the 
12th. • 

t ** These three were fled, but being out¬ 
lawed, were afterwards taken in UoUana, and 
though they pleaded they were not the some 
persons who were out-lawed, yet they 
immediately tried (Posch* 14 C«r. 2.); and 
being found the same persons, receivM sen¬ 
tence of death, and were executed accord*^ 
indy,*' Kelitig, 13. 2 Sid. 72. t 61. 1 
Keb. 244, 

3 5 
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Geo. Furringdon. 
Ueroules Huncks. 

Dr. Vy.King. 

Martin Foster. 

John Baker. 

Stephen Kirk. 

Uich. Nunneliy. 

John Powel. 

John Throckmorton. 
John Blackwel. 
llalph Hardwick. 

Tho. Walkley, gent. 
Holland Simplon. 

Bon. Fiancit*. 

(^oi. Mf't.Thomliiison. 
Mr. Lee. 

Hob. Ewer. 

John Kin(£. 

Gnlhth DodurdOi esr|. 
bum. Boardman. 


Rob. Carr, esq. 

Itich. Young. 

Sir Purbeck Temple. 
John Kiihhwurth. 
John Gerrard. 

John Hearn. 

Mr. CoiCinore. 

Mr. Cunningham. 
Mr. Clench. 

W. JesMop, esq. 

Kdtv. Austin. 

Ktlw. Daniel^ esq. 
Mr. Blown. 

Tho. Tongue. 

John Bowler. 

Mr. Sharp. 

Kd^v, roliey- 
]^Ir. Gouge. 

Ant. Mild may, esq. 


The Or.and Jury returned the Indiciinent 
Vera, Court adjoiuned to the Old 
B.uley lOlh ol‘ Oetober. 

, October, lOOO, 

Sir John Rohinsoo, knight, lieutenant of his 
Mujesty\ Tower of London, according to his 
^Variant received, delivered to Mr. SlierilT the 
Prisoners hereafter named, who were (in seve¬ 
ral couches) with a strong guard of horse and 
foot ronveyod ft) Newgate, and 5il)oiif nine of 
the clock in the inoining deliroied to the keep¬ 
ers of that prison, and ihenco brougln to the 
Sessions House in the Old Bailey. i.on(lon, 
where the Commissioners ot Oyer and Termi¬ 
ner were in court assembled, and w bore their 
Indictment was publicly read by Edward bhel- 
lon, esq.; clerk of the ciowii. 

Sessions House in tlie Old Bulley, October 

10 , 1000 . 

The CouH being assembled, and oiUnce 
commanded, the Cumniission of Oyer and 
Terminer was again read. After which Sir 
ilardress Waller, Colonel Thomas Harrison, 
and Mr. William Heveningham, were brought 
to the bar,* and commanded to hold up ilicir 

- _ _ - 

* All things being prepared, and the comt 
assembled at theSeesion-hoiise m the Old B.ii- 
hey, sir linrdress Waller, maj.-gen. flaiii^-uii, 
and Mr. Hevciiinghani, were ordered to he set 
to the bar; where the indictineiU being read, 
eontaining many strange expressions, it wn^ 
contrived, that sir Hardress Waller, vvlio was 
known to be a man that would say any thing 
to save his life, and was prepuied to that pur¬ 
pose, should be first demanded whether lie 
were Guilty, or Not Guilty. Which being 
done, he, after a little shifting, according to 
the expectation of the bench, pleaded Guilty; 
'^caking tlic blood which had been shed during 
his employment in the army upon his own 
bead. But wlien maj.-gen. }iarrjson was re¬ 
quired to answer, he not only pleaded Not 
guilty, but. justified the sentence passed upon 
the king, and the Authority of those who Lad 


liands; which sir Hardress W'aUer and Mr* 
Heveitingliam did ; but Harrison being com- 
munded to hold up his hand, answered. < I am 
here,’ and said, * my lord, if you please I 
will speak a word’- 

Court. Hold up your hand, and yon shall 
be heard in due time. Harrison, the 

course is, that you must hold up your hand 
first.—And then he held up his hand. 

The Indictment was read, purporting, <Thai 

* he, together with others, not having t^ie fear 
‘ of God before his eyes, and being instigated 

* by tlie devil, did maliciously, traitorously^ 

^ and feloniously, contrary to his due allegi* 

^ anceand bounden duty, sit upon ond condemn 

* our laie sovereign lord, king Charles the first^ 

coinmissionated him to act as one of his 
jmlgcs. He plainly toll ^hem, when witnesses 
were produced against him, ihiit he came not 
tliillvcr with an intentiod to deny any tiling 
lie ha<i done, but rather to bring it to light; 
owning his name subscribed to the warrant for 
c.'cecutiiig tho king, to be written by himself; 
charging divers of those who sat on the bench, 
us Ills juclge>, to have been formerly as active 
for the cause in which he had engaged, as hiin» 
keif or any other person; affinning, that he had 
not acted by any other motive iliun tlie princi¬ 
ples of conscience and justice; for pmof af 
which he said it wai^ell known, he had chosen 
to be separated from his family, and to sulfer a 
long imprisonment, niiiier than to comply with 
tho<^c who had abused the power they had as« 
sinned to the oppression of the people. He in^- 
.sjsied, tiiat having done nothing in rebuiuii to 
the matter m question, otherwise than by the 
authority of the piirbanirnr, he was not justly 
accountable, eiciier to tins or any other inftnur 
court; which being o point of law, he desired 
to have counsel assigned upon that head. But 
iho court over-rnled ; and by interrupting him 
ficquiutl), and not penniltiug him to go on in 
his tleh nee, they clearly manifested a resolution 
ol giatil^iiig the rfsciitmeiits of the court upon 
any ttr.'iK-^. So that a hasty verdict was brought 
111 agnmst him. And the question being asked, 
If lie had any thing to say why judgment should 
not p'us ^ lie only said, That, since the court 
had rufu'>ed to hear what was fit for him to 
speak in his defence, he had no more to say. 
Ilpuii which Bridgman pronounced the sen- 
And, that the inhumanity of these men 
may the h .tter appear, I must not omit, that 
the executioner, in an ugly dress, with a halter 
in his hand, wos placed near the major-general, 
and continued there during the whole time of 
his trial. Which action 1 doubt whether it was 
ever equalled by the most barbarous nations. 
But having Icorned to cootemn such baseness, 
after the sentence bad been pronounced against 
him, he said aloud, ns he was withdrawing 
ftom the court, That lie had no reason to be 
ashamed of the cause in which he had been en« 
gaged. Tills sentence was so barbarously ex* 
ecuted, that lie was cut down alive,'Hmd saw 
his bowels thrown into the fire.” 3 LudloW| $9. 
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* of ever-blessed memory ; and also did up6n 

* the 30tii of January, 1649, sii^a and srat a 

Warrant for the execution of his laie sacred 

* and serene Majesty, of blessed memory. Where 

* also,’ &c. 

Clerk of the Croa^n. How snvest thou, sir 
Ilardress Waller? .Art thou Guilty of that 
Treason whereof thou standest indicted, and 
for which thou hast now been arraigned, or 
Not Guilty ? 

Sir #f. Tfo//cr. My. lords, I dare not say, 
Not Guilty; but since that in a business of this 
nature we have no counsel or advice, and being 
not able to speak lo matter of law-- 

Lord Chief haron, lam lotli to intcrrupi 
you; but this is the course: you have heard 
the indictment read, and the course is, you 
must plenuGuilty or Not Guilty. There is 
iiomedimn, Guilty or Not Gtiiiiy. it is that 
which is the law, ^lul the case of all men. 
Are you Guilty ? (ipNoi Giiihy? 

Sir H. Waller, I may confess myself Guil¬ 
ty of some particulars in tliut Indictment, hut 
not of all; lor so, instead of dischaiging, I shall 
wound iny conscience. 

Clerk. Are you Guilty, or Not Guilty? 

Sir II. ira//tT. 11 I might have that liberty 
to- 

Court. You shall have that liberty that any 
subject of the nation ran hdvc or can chal¬ 
lenge. No man, standing at the har in that 
condition you are, must make any other an- 
s^ver CO that Indictment than Guilty, or Nor 
Guilty. It IS the coiitinon case of all men. 
Your confesaion must be plain and direct, either 
Guilty or Not Guilty, 

* Sir H. Waller. My lord, I desire some, time 
to consider of it, for it is a great surprizal. 

Court. You have liad tune enough to con¬ 
sider of it; you must follow the directions of 
the Court, Guilty or Not Guilty? You must 
nut thus discourse of being surpnred; for these 
discourses are contrary to all proceedings of 
this nature. 

Clerk. How say yon, sir II. Waller? Are 
you Guilty or Not Guilty ? 

Sir H. Waller. I dare not say, Not Guilty, 

Clerk. Will you confess, then ? 

Sir II. Waller, 1 would be glad to be 
understood--- 

Court. Your plea must be direct, Guilty, 
er Not Guilty. 

Sir 11. Waller. Shall I he hearfl,iiiyIord? 

Court. Yes, upon vour trial, 'i’heieisbnt 
two ways, plead Not Guilty, or confess it. Sir 
H. Waller, we would not ha^e you lo be de¬ 
ceived. If you coiife’‘S, and say, you are 
Guilty, there is nothing then but Judgment: 
If you say Not Guilty, then you shall be hc^rd 
wit^ your evidence. Consider with yourself. 
Plead Not Guilty, or confess, and say, you aie 
Guilty. 

SirJI. Waller. My lord, it puts me upon 
ft great contest with myself. 1 shall be very free 
to op^my heart 

Cdl^t. Sir, you thusC plead Guilty, or Not 
Guilty. 


Sir II, Wnlfer, My lord, niy coudillnn-dlf~ 
fers frhm others, 1 am a strantcr; I have 
been thirty years transplanted iuio Iieland, 
which lios made un* unacquaiuicd with ilie 
aflaiis of tiic law heic. 

Court, You must keep to the course of ihe 
law, either Guilly or Not Guilty. There is but 
one of these iwo pleas to be made. 

Sir H. Waller. J dare not say Not Guilty. 

Court. There are but ihese tiiree things to 
be coubidored : Either you must say Guilty, 
v\liich is poufession, and iJien there remains no 
more hut Judgment; or Not Guilly, and then 
you shall be heard ; or Judgment will pass for 
your standing mute, which is nil one if you bad 
confessed. • 

Sir II, Waller. ^Insomuch as T said J dait 
not say Not Guilty, 1 must say Guilty. 

Clerk, You say you are Guilty ? You con¬ 
fess the Indictment. 

Sir H. Walhr. * Yvt. 

Clerk. Thomas IIarrisox, How sayest 
thou ? Art thou Guilly of the Treason wIktc- 
of thou standest indicted, and art nov^ arraign¬ 
ed ? Or Not Guilty? 

Harrison. My lords, have I liberty to speak? 
Court. No inoie (at this time) than Guilty 
or Not Guilty. Mr. Harrison, you have heard 
the direction before.—We can give you but 
the same rule. If you plead Not Guiltj», 
you sifall be hc.ird at large; if Guilty, you 
know what remains. ' 

JIarrhoti, Will you give me leave to gire 
you my answer in my own words? 

X. (\ liar. There is no answer but what the 
law directs; it is the same wath you as with mil 
others, or as 1 would desire, if 1 were in yonr 
condition. You must plead Not Guilty, or, if 
you confess Guilty, tlicre must be Judgmoit 
upon your conf(ssion. '(he same rule for one 
must be for another. 

Harrison. You* express .your rule very fair, 
as w’(‘ll to me ns this gentleman ({loinling at sir 
11. Walter); but 1 have something to say to 
your lordships, which concerns your loidships 
as well as myself. 

Court. You nfUst h/dd, and plead Guilty, 
or Not Guilty. If you go otherwise (as I 
told you hrfoie), it will be as if yon pleaded 
not at ail, and then Judgment will pass against 
you. The law gives rhe words, frames your 
answer, it is none clac but the law, Guilty, or 
Nor Guilty? 

Harrison. My lord, I have, been kept olo6e 
prisoner near these three months, that no body 
nniiht have access tome. Do you call me to ghe 
you a legal aflswer, not knowing of my trial till 
nine of the clock last nitfht, nnd brought away 
fiotn the Tower, to this place, at six of the 
clock this morn ng ? 

Court. You inu'-t give your direct nnsivet'. 
Guilty, or Not Guilty. You cannot say it is 

* ** He had at first pleaded Not Guilty, but 
was allowed hy the Court to wUhdrftW hi* 
plea.’' Kelyng, 11. 
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gudden, or unprovided. You spend time in 
vajn. You trouble Ihe Cqurf. You must plead 
Giulty, or Not Guilty, We must not suffer 
you to make discourses here. You must plead 
either Guilty, or Not Guilty. * 

Lferk, Are you Guilty, or Not Guilty ? 

Harrison* I am speaking. Shall I not 
speak two words? 

Court. If you will not put yourself upon 
your trial, you must expect that course that 
the law directs. 

Harfisun. May it please your lordships, I 
am now- 

Clerk. Arc you Guilty, or Not Guilty ? 

Hiitrison. 1 desire to be advised by tlic 
law, this is u special easel 

Court. Tiic law allotvs •nothing now, but to 
plead Guilty* or Nut Guilty. 

Court. You must plead to your Indictment 
If it he Treason, it cannot be justified; if it 
he justifiable, it is not Treason; therefore 
plead Guilty, or Not Guilty, 

Harrison. Give me advice in this— 

Clerk. Tlio. Ilairisoii, Are you Guilty? 
Or Not Guilty? 

Harri&on. I would willingly render an ac¬ 
count of all my doings- 

Clerk. Are you Guilty or ? Or Not Guilty? 

Court. You have betn anpiainted nith the 
legal proceedings. You neier found in nil 
your experience that any prisoner nt ,ihe bar, 
for Felony or Trc.ison, was suffered thus to dis¬ 
course, or to answer otherwise than Guilty, or 
Not Guilty? '' 

Ckrk. Are you Guilty ? or Nut Guilty? 

Mr. Sol. Gen. I <lo beseccli your lordships 
lie may plead ; peradventore he knows his case 
so well, that he tliinks it us cheap to defy the 
Court, as submit to it. 

Court. We must enter your standing mule; 
that is Jiulgmcnt. 

Clerk. Arc y(ui Guilty, or Not Guilty ? 

Harrison.^ Wiilyou refuse to give me any 
gutisfaction ? 

Court. Are you Gniliy, or Not GniUy ? 

Harrison. Wdl you give me your advice ? 

Court. We do give you advice. The advice 
IS, there is no other plea, hut Guilty, or Not 
Guilty. You shall be heard when you have 
put yoursilf upon your rrial. 

Clerk. Are yon Guillv, or Not Guilty? 

Harr him. You do deny me counsel, then 1 
do ph-ad Not Guilty. 

Cler k. You plead Not Guilty ? Is ih'S your 
Plea ? 

Jlarrlum. Yes. 

Clerk. How will you be tri^d ? 

Harrison. 1 will be tried according to the 
laws of the Lord. 

Clerk, Whether by God and the Coun¬ 
try ? 

^4. C. Bar . Now I must tell yon, If you Ho 
not put yourself upon your Country, you have 
said nothing. 

Clerk. Flow will you be tried? 

Harrison. It is to put wyself upon what 
you please to put me^ upon. , 
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Courf. If you understand (yon are not every 
man, you are versed in proceedings of law), 
you know you must put yourself upon the trial 
of God and your Country; if you do not, it is 
as good as if you had said nothing. 

Uarrisim. You have been misinformed of 
me-- 

Court. You have pleaded Not Guilty; that 
which remains is, that you most be tried by 
God aiultbe Country, otherwise we must record 
your standing mote. 

Clerk, llow wiilyou he tried? 

Harrison. I will be tried according to theor- 
dinary course. 

Clerk. Whether by Cod and the Country? 
you muse speak the words. 

Harrison. They are vain words j - • ■ 

Court. We have given you a great deal of li¬ 
berty and scope, which j» not usual. It is the 
course and proceedings o*' law, if you will be 
tried, you must put yourself upon God and 
the Country. 

Clerk. How will you be tried? 

Harrison. I do offer myself to be tried in 
your own way, by God and rny Country. 

Clerk. God send you a good deliverance. 


Clerk. WiiLiAM IIeveninoham, bold up 
yourhand. Hovvsayestthou? Art thon Guilty 
of the IVeasoi! whereof thou stnndest indicted, 
and art now arraigned? or Not Guilty ? 

Hr/er.in^haifi. Not Guilty. 

Clerk, llow will you be tried ? 

Heveningharn. By God and the Country. 

CUrk. God send you a good deliverance. 


Sir IIardress Wailek then presented his 
Petition to the Court, directed “To the King's 
Majesty and tliePurlimnent,^’ which was receiv¬ 
ed, but not at tliis Court read; and then the 
three persons aforesaid were dismissed. 


CUrk. Bring to the bar Isaac Pennington, 
e^q.; Henry Mnriin, esq.; Gilbert Millington, 
gentleman; Robert Tichburne, tsq.; Owen 
Hop, esq.; and Robert Lilburn, gentleman; 
who were called, and appeared at ihe bar, and 
being comiiiauded severally, held up their 
Iiamis. 

The ind’etment was read again as to the 
former persons. 

Clerk. Isaac Pennington, hold up thy 
band. How sayest thou? Art thou Guilty of 
the Treason whereof thou standest indicted^ 
and art now arraigned ? or Not Guilty ? 

Benninf^ton. Not Guilty, my lord, • 

CUrk, How will you be tried ? 

Pennington. By God and the Country. 

CUrk. God send you a good deliveratfee. 

CUrk. Henry Marten, how sayest thou? 
Art thou Guilty of the Treason whereof thou 
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Btandest indicted, and art now arraigned? or 
Not Ouiliy? 

Marten. I desire the benefit of the Act of 
Oblivion—— 

Clerk. Are you Ouilty, or Not Guilty. 

Caurt You are to understand the law is 
tins, the same to you and every one; you are 
to plead GuiltT, or Not Guilty. If you will 
demand the Benefit of the Act of Oblivion, it is 
u conftssiou of being Guilty. 

Afarf^n, I humbly conceive the Act of In¬ 
demnity—— 

Oourt. You must plead Guilty, or Not 
Guilty 

Marten. If I plead, I lose the beneflt of^that 
Act. 

Court Y%i are totally excepted out of the 
Act. 

ATarten If it were so, I would plead. My 
name is not in that 

Court. Henry Martin is there. 

Mr Solicitor General Surely he hath been 
kept close prisoner indeed, if he hnth not seen 
the Act of Indemnity Sliew it bun. 

Mr Sliclton opening the Act. 

Cow t lIoAv lb It written^ 

Chrk It IS Henry Martin. 

And then the Act was shewed to the said 
Mr Marten 

Afarten Henry Marlin, My name is not 
so*. It lb Ilany Mai ten 

Court. The dillerence of the sound is tcry 
little You are known by th it name of Maitni 
Marten. I humbly conceive ill Final in¬ 
tuits ou^ht to be understood liter illy 

Aic )ou Guilty ^ or Nor Guilt} ^ 
Afor/en 1 am not Henry Martin • 

Cletk Aie you Guilty? or Not Guilty ? 
Court. Be advised, the e/Fcct of this plea 
will be judgment 

Hero Mr Solicitor General cited somewhat 
piiallcl to this in a case formerly of Ba\tcr, 
where the name was Bagster, with an S, and 
adjudged all one, being of the same sound 
Clerk Arc you Guilty ? or Not Guilty ? 
Marten My lord, 1 desire counsel, there 
will arise mattei of law, as well as fact 

Court You are indicted for Tieason, foi a 
inalicioiis, traitorous compassing and iiTingining 
the King’s death, if you have any thing ofjus 
tiflcatiun, plead Not Guilty, and you shall he 
heard, for ii it be justifiable it is nut Treason 
The lule is, either you must plead Guilty, and 
so confess, or Not Guilty, end put yourself up¬ 
on your trial; theie is no medium 

Marten May I give any thing in evidence 
before Verdict. 

Court Yes; upon your trial you may gne 

* Memorandum, That upon the m raign- 
ment of Henry Mnrtyn, his name being so 
written in the indictment, he said Ins name 
was Mdl-ten, and not MaKyn; but the Coutt 
agreed that he being known by that name of 
Martyi^hat was well enough in an indictment, 
though It be not spelled duectly as he spell- 
•th It.” Kelyng, ii. 
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any thing in evidence that the law warrants 
belawfiil evidence * 

Clerk. Are you Guilty ? orNotGuilty? 

Court. Understand one thing, because I 
would not have you mistaken; you cannot give 
m evidence tlie uiisnomer, but any thing to the 
matter of fart. * 

Aliirlen% I submit and plead Not Guilty. 

Cltrk, How will you be tried ? 

Murten By God and the Country. 

Clerk. 0<;d send you agpod delivemnce. 

• 

Clerk. Gilbert Mii r incton, hold up your 
hand. How sayest thou? Ait thou Guilty of 
the Treason whereof th*)u standesc indicted, and 
art now arraigned ? Dr not Guilty 

AUllmgton. My lord, I am an ancient man, 
and deaf; I humbly crate your lordship’s par¬ 
don (0 hear me a few words; I will promise it 
shall be pertinent enough. 

Mr. Solicitor General. Impertinent enough, 
he means. 

Court You must plead either Guilty, and so 
confess It; orNotGuilty, and then ydu sball 
be heard any thing for your justification. 

(lerk. Are yon Guilty? orNotGuilty? 

Millington. 1 desire I may- 

Court, Iherc is nothing you can 5«ay but 
Guilty, or Not Guilty; all olhtr discourses 
turn upoB yourself. 

Clerk. Areyou Guilty? orNotGuilty? 

Millington. Yon might enlighten me in 
soint* scruples. Does my pause trouble yoa 
much ? 1 should not he long. 

Court. ^ our particular case cannot differ 
fioin others. 

Cldk. Are you Guilty ? Or Not Guilty? 

Ahllm^ton. Thcie are some things in the 
Indictuicnt that lean say Not Guilty to; there 
are others that I must deal ingenuously, and 
cpnfiss them. 

Clerk. Aie you Guilty in manner and form 
as you are indicted? Oi Not Guilty? 

Millington Not Guilty. 

Clerk How will you be tried? 

AlilUngton By /jod and i tic country. 

Clerk. God send ycu a good deliverance. 

CUrk Rojifrt TirnuoonN, hold up your 
hand. IIow saye^t tfiou^ AiC thou Guilty of 
the T'’eason whereof thou hlandest indicted, 
and arttnow ariaigned? Or Not Guilty? 

Tithhonrn My loid, I hive been a very 
close prisoner, wirhout any advice; I am al¬ 
together uiiableiiau law to speak. 

Court. You know tiie < nurse hath been 
deliver!d to you by others, 1 will not trouble 
you with It. It 15 ncithei loi’j^ rn r-hort; the 
Jaw requires youi answer, (>uilty? Or Ngf 
Guilty ? 

Tickhourn. Spare me but one woid. Ef 
upon the trial there sb.'vil nppe ir to be matter 
of law, shall I have the liberty of counsel fot 
It ? If I shall be put in my, own case to plead 
matter of law against thoae noble persons whe 
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plead on the other pert, I shall but prejudice 
myself, and therefore 1 ctave counsel. 

Court, You must plead Guilty, or Not 
Guilty. 

Ttchbo*irn, I lm\e no reason nor design to 
displease you. 1 am sure I am no ways able 
to plead With c(|ualiicsb tn point of Jew with 
those noble ^eiulnneii. To the matter of fact 
this is iny plea, in manner and form that 1 
stand indicted I am Not Guilty. 

Clerk. How vmU you be tried? 

Tichhonrn. Hy God and the coiyitry. 

Clerk, God send thee a good dehveiance. 

Clerk, Owen Kowi, Hold up ^our hand, 
llow sayest thou? Art,thou Guilty of the 
Treason whereof thou standcst indicted, and 
art now airaigned? Or not Guilty? 

Rowe, My loid, there hntii been so much 
said already ny others, I think 1 need say no 
more. In manner niicl form as 1 am now in¬ 
dicted 1 plead Not Guilty. 

Clerk, llow will you be tried ? 

Rmwc, Hy God and the country. 

Clerk. God send you a good ddiTcrancc. 

Clerk. Robert Lildurne, Hold up yotir 
band. How sayest thou? Ait thou Guilty of 
the Treason whereof thou standest indicted, 
and art now arraigned ? Or Not GukUy ? 

Lxlburne. 1 desire, in regard tlmt being so 
close a prisoner for twenty days, that nobody 
has lieen suffeied to advise with me— * 

L. C. Jiaron. I must interrupt you. You 
must not mis-spend the time. Understand the 
law. You must plead Giuliy, or Not Guilty. 

LUburnc. Will you give me leave to desire 
counsel before I plead, to advise me touching 
my plea? 

Clerk. Are you Guihy or Not Guilty ? 

lAlburne. I desire counsel— 

Cour^ Vfake*heed, if that be your answer, 
' You desire counsel,* and do not plead, and 
that be recorded, .ludgment will pass against 
you. There is nothing to plead, but Guilty, or 
^ot Guilty. If Not Guil^^y, what you have to 
say will be heard. 

Lxlburne, If you over-rule me, 1 must sub¬ 
mit. 

Court. Do not let such language fall fiom 
\ou; It is improper. The law gives us a rule. 
The prisoner must plead Guilty, or Not Guilty. 

Lxlburne. I say then, In manner and fonn 
as I am indicted I am Not Guilty. 

Clerk. How will you be tried ? 

Lilbuine. By God and the^country. 

Clerk. God send you a good deliverance. 


Clerk, Bring to the bar Adrian Scroop, 
Tohu Garew, John Jones, Thomas Scot, Gre¬ 
gory Clement, and John Cook. 

who were brought accordingly, and being 
commanded, severally held up their hands at 
the bar. The Indictment was read to the 
persons at the bar as before. 


Clerk. Adrian Scroop, Hold up ihy hand. 
How sayest tijou ? Art thou Guilty of the 
Treason whereof thou standi st imbeted, and 
art now arraigned ? Or Not Guilty ? 

Scroop. My lord, Not Guilty. 

Clcf k, How will jou be tried ? 

Siroop. By God and thc'jouncry. 

Clerk. God send thee a good dcliveiance. 


Clerk. JoHV Capcw, Hold up thy band. 
How sayest thou ? Ait thou < Juilty of the Trea¬ 
son whereof thou art indicted and art now« ar¬ 
raigned^ ()i Not Guilty ^ 

Cureze. There is .some special matter in that 
Iiulirtmcnt, that ought not to before—> 

Clerk, Arc you Guilty, or Nijt Guilty ? 

Carew. Saving to oiir Lord Jesus ('bust bA 
iigiit to the governmeiii of these knigdums— 

Court. Are you Guil;y, oi Not Guiliy? 

Cntew, I say 1 am Kot Guilty. 

Clerk, llow will you be tried? 

Cartw. iluw would you have me. 

Clerk. Will you be liicd by God and the 
country? 

Cufcw. Aye, if you will. 

Clerk. You must say the words. How will 
you be tried ^ 

Coreiv. Bv God and tlie country. 

Clerk. God send you a good deliverance. 


Clerk. John Jo^J^, Hold up thy hand. 
How sayest thou ? Ait tliou Cunlty of the '1 le.i- 
son whereof thou standest indicted, and lor 
which thou ait now ariaigncd ^ Or Nut Guilty? 
Not Guilty, my loid. 

Cleik. llow will >oii In* tiled* 

Jones. By God and the coiinii’t. 

Cltik. God send thee a good ilclivciance 


Clezk. Thomas Sroi, IIolil up thy hand. 
How «nye5t thou ? Art tliou (luiltv ofthe fiea- 
son whereof thou sKMulcst indicted, and for 
which thou ait now aiiaigned^ Oi Not Guilt) ? 

Siof. Tiuty I cannot c.d! it L'leason, ainii 
therofoie 1 piend NotGuiUy. 

(7c/ k. llow will you be iiied ? 

By (rod and the country. 

CItrk. God send you a good deliverance. 


Clerk. Grfoory Ci TMENT, Hold up your 
hand. How sayest* thou : Art thou Guilty of 
the Treason whereof thou standcst indicted, 
and for which thou art now arraigned ? Or Not 
Guilty ? 

Clement, My lord, I cannot eicusc myself 
in many particulars ; hut as to iny Indictment, 
as there it is, I plead Not Guilty. 

Clerk. How will you be tried ? 

Clement. By God and liie countryc. 

Clerk. God send you a good deliverance. 


f 


Clerk, JoHxt Cook, hold up thy hand* 
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IIuvv snyest thou ? Art thoQ Guilty ofthe treu*' 
son wliercut' tiiou staiidest indicted, and for 
whicli thou art now arraigned Or Not Guilty? 

Cook. I luiinbiy conceive that this is now 
time to move for cuunscl for matter of law— 

Court. You know too well the manner of 
tliccouit. Are yyii Guilty P Ur not Guilty P 

Cook. Not Guilty. 

Clerk, How win you be tried ? 

Cook, By God and the country. 

Cleric.^ God send you |i good deliverance. 

C^rk. Brine; Edmund Harvey, Henry Smith, 
John Downs, Vincent Potter, and Augustine 
Garland, to the bar. Who were biought ac¬ 
cordingly. and, being commanded, sexcrally 
held up tiicir Imiidt*. Tlie Indictment was read 
to them. * 

('Ink. r.DMi'KD IlAttvrT, hold np yonr 
hand. How suyesl tlion ? Ait thou Guilty of 
the iicasoii wheieof tl^ai st.indesl indicted, and 
for ulticii iliuu art now nnaigncdP Or Not 
Guilty ^ 

IJat vi'jj. Not Guilty, my loid. 

CJirk. How will you ho tried? 

Uu7‘V(y, By God and the country. 

Clerk. God send you a good deliverance. 

Clerk. IIknry Smith, holdup thy liand ? 
How sayest thou ? Art thou •Guilty of the 
Treason whereof thou art indicted, and for 
which thou art now' arraigned ^ Or Not 
Guilty ? 

Hmilh. Not Guilty, my Lord. 

Clerk. How will yon he tried ? 

Sifit/k. By (lod and the country. 

Clerk. God send yon a good drliveiancp. 

John Downs, Vincent Potter, AugiMinc 
^ Garland, upon the ijuestion presently pleaded 
Not GinltY. and put themselves on Cod and 
ihe country to he tried. 

Clerk. Set to the bar George Fleetwood, 
Simon JVL yn, James Temple, Peter Temple, 
'J'liomas Walt, Hugh Peter*, Francis Hacker, 
«nd Daniel Axtel^ Who being at the bar, 
held up their hands according to order ; after¬ 
ward llic Clerk read the Indictment against 
the said persons ; which being ended, he pro¬ 
ceeded in this manner: 

Clerk. George FLEKTW'oon, hold up thy 
hand. What sayest ihon? Art thou Gnilry of 
this horrid treason whereof thou standcst in¬ 
dicted, and art now arraigned ? Or Not Guilty? 

FleelzcooH. My lord, I came in upon his ma¬ 
jesty's Proclamation. 

Clerk. Art thou Guilty ? Or Not Guilty ? 

Fleetmood.* 1 must confess I am Guilty, 
(and thereupon he delivered a Petition into 
the Court, which he said was directed “To 
his majesty and the parlinincnt," and the Court 
did rect^ve it accordingly). 

Clerk. Set him aside. * ‘ 

. *“11? had first pleaded Not Guilty, hut was 

permitted to withdraw' his Plea.'' Kelyng. 11. 
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Clerk. Simon Mcyn, hold up thy band. 
What sayest thou P Art thou Guilty of tbie 
horrid treason wheredf thou standest indicted, 
and art now arraigned P Or Not Guilty ? 

Mcyn. Not Guilty. 1 catneiu upon his Ma¬ 
jesty's Proclamation, my Lord. 

Clerk, liow wilt thoiy be tried ? 

Meyn. By God and the country. 

Clerk. God send thee a good deliverance. 

Clerk, James Temi le, hold up thy hand. 
What sayest thou ? Art thou Guilty of this 
horrid treason whereof thou stundcst indicted^ 
and art now arraigned ? Or Not Guilty ? 

Temple. NotGuilty.ii 

Cleik. How wilt thou be tried. 

Titnple. By God and the country. 

Clerk. Godsend thee u good deliverance, . 

Clerk. Peter Timtle, iiold up your hand. 
How sayest ihou ? Art thou Guilty of the 
treason whereof thou atandest indicted, jmd 
for whuli thou art now arraigned? Or Not 
Guilty? 

Temple. Not Guilty. 

Clerk. How wilt thou be tried ? 

'I'empU, By God and the country. 

C7cr/;. God sctul thee a good deliverance. 

Clcrky Thom AH Wait, hold up your hand. 
IloNv sayest them ? Art thou Guilty of the 
treuspn wiiereof thou standest indicted, and 
for which thou art now arraigned? Or Not 
Guilty ? 

Watt. I desire to be heard a word or twe^ 

Couit. There is a rule of law whid) is set 
to us and you, that in all these cases you are 
to plead Guilty, or Not Guilty. When you 
have ploadt d, if Not Guilty, you may speak 
what you will in its proper time. 

Clerk. Are you Gailty, or Not Guilty ? 

Wait. I pray let me be heard a word. I an 
very unwilling to spend time, knowing you 
have n great deal of business. I am very un¬ 
willing to deprive myself of my native right. I 
shall speak nothing but that which is truth. 

Couit. Do not preface then, but speak what 
you would sny. 

Wait. My lord, iny case is ditferent from 
the rest. 

Court. Whatsoever the case be, yon have 
no plea to us, but Guilty, or Not Guilty. Wa 
can go *110 other way. Tim law sets out your 
Plea. 

Wait. My lord, I would speak one word. 
There was a gr^at peer of this nation indicted 
nt Northampton, within these two years, fot 
killing a man. The judges there^ ^ 

Ctmrf. You must plead Guilty, or Not 
Guilty. Pray who are you that should take tUs 
upon you more than all the rest ? You must 
go the ordinary way; Guilty, or Not Guilty: 
are you Guilty ? or Not Guilty ? We do not. 
intend to prevent any thing you have to say, 
but it must be proper. 
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Clerk, Are you Guilty? Or Not Guilty ? 
Wait. I cannot say 1 am Guilty, 

Court, How then I am Not Guilty. 

Clerk, How wilt thou be tried ? 

Weit, ^ God and the country. 

Clerk. God sond thee a good deliverance. 
- i 

Clerk, Huch Peters^ hold up thy hand. 
Howsayest thou? Art thou Guiltyofehe treason 
whereof tliou standed indicted, and far which 
thou art now arraigned f Or Not Guilty ? 

Hugh Pete/8. i would not for Ten Thou* 
•and Worlds say 1 am Guilty. 1 am Not 
Guilty. 

Clerk. How will you be tried ? 

Hugh Peters, lly the Word of God. [Here 
the people laughed.] 

Court, You must say, By God and the 
country. Tell him, you that stand by him, 
what he should say, if he doth not know. 

Clerk. How will you be tried ? 

Hugh Peters. By God and the country. 
Clerk. God send thee a good delivenince. 

• - 

Clerk. Danifl Axtel, hold up thy hand. 
What sayest thou f Art thou Guilty of the 
treason whereof thou stundest indicted, and 
for which thou art now arraigned f Or not 
Guilty f 

Axtel. May it please your lordships, I 
desire to have the freedom of an Kiiglishnmn; 
that which is my right by law and inlferitance: 
1 have something to olfer in point of law. 

Clerk, Art thou Guilty ? Or Not Guil'^y ? 
Axtel, My lords, give me leave to speak. 
For the matter of the Indictment I conceive is 
upon the king’s death ; that there is a Com¬ 
mission of Oyer and Terminer for you to sjt: 
but in regard it was in pursuance of an act of 
parliament, I conceive no inferior court ought 
to judge of it: I desire counsel, it being of 
great and eminent concernment in law, that 
ever any judges^ or any inferior court, should 
judge ofthepov^ers and privileges of a par¬ 
liament ; and 1 pray that counsel may be as- 
•igned me. 

Clerk. Are you Guilty ? Or Not Guilty } 
Axtel, If the court dver*rulc me, an<l I 
sliall nut have iny liberty, as an Enghshinaii— 
Court. The course of law is tins : No muti 
can justify treason. If the matter winch you 
have to sny be justifiable, it is not treason ; if 
treason, it is not justiliable ; thereforeyou must 
go the ordinary course of the law. You must 
plead Guilty, or Nut Guilty. * 

Axtel. 1 can pioduce many precedents— 
Court. Are you Guilty ? Or Not Guilty P 
The language is put into yoGr mouth. You 
have no other woids to express yourself by at 
this time, but Guilty, or Not Guilty. 

Axtel. Judge Heath had counsel assigned 
bim upon the same case. 

Court. Tiini is very strange ; the same case } 
What, was it ibr killing a king ? 

Axtel. If the Court will over-rule me, I 
faawit help it. 

SoUQen, It mriy be, this gentleman may 


be deceived by a mistake. It may be, ho 
knows not the law, which your lordships may 
be pleased to acquaint him with : that to stand 
Mute in Uigh*Tr«ason is all one as to confess 
the fact, and will have the same sentence 
and condemnation upon them, as if they had 
confessed it. 

L. C. Baron. Then I will tell you the law. He 
that doth refuse to put himself upon his legnl 
trial of God and the country, is a mute in law ; 
and therefore you must plead Guiltj*;, or Not 
Guilty. Let bis language be what it wdi, he is 
u mute in law. , 

Axtel. I do not refuse it. 

Court. Then say. 

Axtel, I am Not Guilty. 

Clerk. How will you be tried ? 

Axtel. By twelve lawful mert^ according to 
the constitutions of the law. 

Court, That Is by God and the country. 

Axtel, That is not^*lawful. God is not 
locally here. 

Clerk. How wilt thou be tried ? You must 
say, By God and the country, 

Axtel, By God and the country. 

Clerk. God send you a good deliverance. 

L. C. Baron. Mr. Axtel, have you your P.i- 
pers again ?— Axttl. Yes, my lord. 

L. C. Baron. When your Indictment is read 
the second time, when you come to your trial, 
you may take what notes you please. 

The Court then adjourned to the same place 
till the next morning seven o'clock. 

TRIAL OF THOMAS HARRISON.* 

'* October 11, 1660. 

The Court being assembled, the Keeper was 
commanded to see the prisoners to the bar. 

* If we should believe Burnet’s account of 
Harrison, ** He was a Aerca and bloody entiiu- 
siust. And it was believed, that, while the army 
was in doubt, whether it was fitter to kill the 
Kinx privately, or to bring him to an open trial, 
tiiat he offered, ifa private way was settled or, 
to he the man that should do it. So he was be¬ 
gun with. But, however reasonable this niitfht 
be in itself, it had a very ill effect: fur he was 
a luan of great heat and resolution, fixed in Ins 
principles, and so persuaded of them, chat lie 
never looked after any interests of his own, 
but hud opposed Cromwell w hen he set up /or 
himself. He went through all the indignities 
and severities of his execution, in winch the 
letter of the law in cases of treason was punc- 
tuiilly observed, with a calmness or ratiier a 
cheerfulness that astonished the spectators. 
He spoke very positively that what they had 
done was the cause and work of God,, which 
he was confident God would own and raise up 
ngaiu, how much soever it suffered at t^at time. 
Upon this a report was spread, and generally 
believed, that he said, lie himself should rise 
again. Though the party denied tHIi^ and rt- 
ported the words as 1 have set them dowaJ' 
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Tliomtis Iluri'Isan, Adcitin Scroop^ Jolm Ca* 
rew, John Joiies, Grt*uory Clement, Tho, Scot, 
were brought to the bar accordingly. Alter 
which silence was cominandeJ. 

Court. You that are the Prisoners ut tlie 
Bar, if you, or any of you, desire pen, ink, anrf 
paper, you shall tiave it; and if you, or any of 
you, will challenge any of the Jury, you may 
when they cotiio to be sworn, and that bcfoie 
they are swum. 

Sir 'rtiornas Allen being called, was desired 
to look on the Prisoners, and lay his hand on 
the»b()ok ; his Oath was then read to him, viz. ; 

* You shall well and truly try, and true de* 

* deliverance make, between our sovereici 
‘ lord tiie king and tho prisoners at the 

* bar, vffiom you siiatl have in charge, nc- 
‘ cording to your evidence. 

^ ‘ So help you God.* 

Sir Joshua Ash being next called, Mr. Scroop 
excepted against hmi. 

Sir Jii'cniy Whichcot, hart, being next to be 
sworn, Mr. llarrison excepted against him. 

James Ilnlley, esq. being next to be sworn, 
Mr. Scot eveepted against him. 

Cowr^. If you will not agree (speaking to 
the Prisoners) in your challenges, we must be 
forced to try you severally, 

Henry Mildinay, esq. being called next, Mr. 
Scroop excepted against him. 

Court. We must needs try them severally, 
therefore setthcai all aside but Harrison. 

Cotirt. Gentlemen, you that are excepted 
must not depart the (\)urt 

Sir Joshua A»li being agnin called, was ex- 
cepten against by Mr. Harrison. 

Sir Jeremy Whichcot, bait. James Halley, 
Henry Nildmay, and Christopher Abdy, esqrs. 
being called again, were severally excepted 
against by the Prisoner. 

Court. Mr. Harrison, you know the law. 
You must say, ‘ I chailcnge him.* 

Harrison. I shall, Sir. 

Ralph Hartley being next called, and being 
very sick, humbly prayed to be excused by the 
Court, which was grantcrl. 

Arthur Newman was called next. 

Harrison. IMay I not ask of what quality 
he is } 

Court. No, Sir ; you are to cliallenge him, 
or not to ch dlenge him. 

Harrison. I clialicnge him. 

Thomas Blith was next called, and also 
challenged. 

[Here the People seemed to laugh.] 

Harrison. My Lord, I must make use of 
my liberty in this case. 

Coarf. God forbid. 

Then Grover, Robert Clark, and Richard 
Wballey, were called, and by Mr. Harrison 
challengfd. 

Court. Mr. Harrison, you know how many 
to challeiue; if you go beyond the number, at 
•your ov?lrperil be it, 

Harrison. l\f y Lord, pray tell me wbat it is. 

VOL. V. 


Court. You say very well; God forbid but 
you should know. You may ebaUenge fivc- 
aiid-thirly peremptorUi^ \ if you go beyond, you 
know the danger. 

Harrison. My lord, I do not lliis to keep 
you o(F Irom the )>usiiiess. 

Williani Vincent and Henry Twiford were 
then called, and challenged. 

John I.is>le was next called. 

Jlaniyon I do not know him. 
lAsle. Nur 1 you, Mr. Harrison. He waf 
sworn. • 

Thomas Franklin sworn. ^ || 

Thomas Winter challenged. 

Richard Nicho! sworn. 

-Moyce being sick, pray^ excuse, 

which was granted accordingly. 

Richard Cheyney challenged. 

Allen Parsons ciinlienged. 

Henry Edliii called. 

Harrison. 1 challenge him.-^Let him 
sworn. 

Court. No, no. (Whereupon he was set 
aside.) 

Harrison. If I have nny npprehenHon or 
knowledge of them, that is the thing that leads 
me to it, as touching this man, he may bo 
sworn. 

Courf. When he is challenged he cannot bt 
re-called ♦. 

Harrisqn. T am content. 

Samuel (vreenhil sworn. 

Thomas Bcdc challenged. 

Jolin Page challenged. 

Richard Rider challenged. 

Harnson. I^cst 1 may ran into afi hitzardf 
in making use of that liberty which the law 
gives rnc in this case, and iiaving not taken no¬ 
tice of any person challenged, I mean as to the 
number, 1 desire your odicer that takes notico 
may acquaint me with the number. , 

Court. You shall know it; God forbid the 
contrary. * • • 

Kdw'ard Rolph was called next. 

Harrison, Mr. Uoiph is his name ? Let bin* 
be sworn. 

Francis Beal chnll^mgcd. 

John Kirk challenged. 

Charles Pitfield challenged. 

John Smith challenged. 

«- Bell sworn. 

Kdward Franklin challenged. 

William WJiitcoinb challenged. 

Saniu^ Harris sworn. 

John Collins challenged. 

Thomas Snow sworn. 

William Bluat^hnllengctl. 

George Rigth ^allen^d, ■ 

John Nicliol of Finchley sworn. 

Timotliy 'I'aylor challenged. 

Thomas Frum challenged. 

Richard Abel challenged. * 

Thomas Morris 9 wom. 

' In the Case of Tunge and others for Hi|b- 
Treason, (a. d. 1662, inJVat) such a revocatfMi 
of a challenge teems to have^eeo allowodr 

3T • 
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Ambrose Scudt^more clmlleugcd. 

Uniph lliilsel chalicn^eii. 

fteoi-ge Tirry clialicngcd. 

Courf. Vou have cluilienj'ed 33 already. 

HurrUim. 1 pray the names inny be read to 
me, to SCO if it be ao. 

Court, When you .come to 33 you ahnll 
1 ki\ e the names read. 

John Galhani rliallcnscd. 

TIk mas .Swallow ch.illcn*;ed. 

C^-vrf. Now read their names to him. 

Winch were read uccoidingly. In all 33 
clialUn^^d. 

iGeorge Pickering wns next called and sworn. 

Then they were calltd over who were ad¬ 
mitted, vi?. Sir Thomas Alltn, .Tolin Lisle, 
Thomas Franklin, Rirh^ird Nichol, Samuel 

Greonbil. Fdward Uolpli,-Jhll, Sainnel 

Hams, Ihomns Snow, John Nirhol, Thomab 
lVIoiTi.'», George Pickering; nnd sworn. 

Proclamatjon was tJien made : ‘ If any man 
‘ can inform my lords, the king’s Justices, the 
‘ kinuN Scrji .'lilt, or the king’s Attorney, before 

* this imjuest bo laken, let them come forth and 
‘ (hoy shall be beard, f(»r now ibo prisoner 

* stands at the Inr upon Ins dehveinuce. Ami 

* alt those bound by Itecogni/ance to appear, 
‘ let them finie forth and give their e\idciice, 

* or rise to foyfrit tlu ir recogni/unce.* 

George ALi^iltisoo, J.>rors Nutley, llobeit 
Coytmoir, Holland Snnjison and \Vm. Jc25op, 
Witnesses, »v( re (-ullcd. •’ 

Court, (jcntlcmcn, that aie not of the Jury, 
pmy rlrar the [’assage. The prisoner is licre 
foi lilc and death, let him have libcity to see 
the Jmy. 

CUrk. Thomas Harrison, hold up thy hand. 

Clerk. Look upon the prisoner you tliatnre 
sworn. You shall underitnnd that the prisoner 
at the bar stands iiidicttd by the name of Tho¬ 
mas Ilainsnn, bate of Westminster, in the 
county of ]\liddlc«ex, gentleman, for that he, 
togcibn with John Lisle, &c. [beie the Indict¬ 
ment uas^Trad] upon which Indictment he 
hath been airaigned, nnd therrunto hath plead¬ 
ed Not Guilty, and for his tii^l hath put him¬ 
self upon God and the (’ountry, which Gountry 
you arc. Now your (Jlwrge is to etujuire, 
sshethcr be be jliuilty of the Iligh-Trcason in 
inaiiRcr nnd form ns he stands indicted, or 
Nut Guilty, if you find that he is Guilty, you 
shall enrjuire s>]iat goods and chattels he had 
»t the tune of committing the said Treason, or 
finy time sithence. If you find that he is Not 
Guilty, you shall enquire whether he did dy for 
it; and if you bod that he fled for it, you shall 
enquire of his goods and ciiattels, as if you had 
found him Guilty ; If you find that he is Not 
Guilty, nor that he did fly, you shall say so, 
nnd no more. And take heed to your £vi- 
tience. 

* Mr. Keeling enforced the Charge at large : 
After whom air Ileiienge Finch, his inojesty's 
Solicitor-General, in tlie»c words: 

May it please your lordships, we bring be- 
Csre your lordships jiito judgment this day the 


IMuiderers of a King. A man would think the 
laws of God and men had so fully secured these 
snered persons, that the sons of violence should 
never npprunch to hurt them ; For, my lord, 
the very thouglit of such an attempt hath ever 
been presented by nil laws, in all ages, in all 
nations of Uie v^uild, as a most unpardonable 
Treason. My lord, tltis is that that brought 
the tMo eunuchs in ilie Persian couit to their 
jiu t destruction: Voluet unt insurgere, soys the 
text, and yet that nas.enough to aiuirc them. 
And so, iny lords, it was by the Roman laws 
too, ns Tacitus observes; Qui deliheretntf Jcsci- 
verunt. To doubt or hesitate in a point of al¬ 
legiance, IS direct treason and ^ipobtacy. And 
upuii tins grounrl it i^, that the statute upon 
which your lordships arc now to proceed hath 
these express uords ; < If a man ooth compass 
* or imagine the dci’ili of the king,’&c. king* 
who arc ‘ God’s vicc-gcrents upon earth/ have 
thus far a kind of rcacinblanro of the Divine 
Majesty, that their subjects stand accountable 
to them for the ver} thoughts of their hearts. 
Not that any lumi can know the heaot, save 
God alone; but because vvhen the wicked 
heart Invaks out into any open expressions, by 
wimh it maybe j'ldged, it is the thoughts of 
the heart which nnikithe I'reason ; the Overt- 
net is but the evulcucu of it. 

My lord!*, Tiji'. cuie and caution is not so to 
he understood, as if it were llie single interest 
of one royal person only. The I.iw cloth wisely 
judeo and foresee, tliiit upon the life of the 
king depends the laws and liberties, the estates 
and properties, the wealth and peace, the leh- 
gioi), nnd in sum, the glory of the nation. 

My lords, This Judgment of the law has bcjii 
verified by a sad experience; for when that 
bJessed king (whose blood we are now making 
inquisition for) was untimely taken away, reli- 
trion and justice both lay buried in the same 
grave with him ; nnd there they had slept still, if 
the miraculous return of our gracious sove¬ 
reign had not given them a new resurrection. 

My lords, My lore! Coke in iiis Comment 
upon this IStntute has one conceit, which is 
somewhat strange ; 1 am sure it is very new 
he seems to think that it would have added to 
the perfection of this law, if there had been n 
time limited for the party to be accused*. BuC 

* By statute 7 W. 3, c. 3, it i$ enacted, 
Tliat no prosecution shall be for ony High 
Treascuis, wlieicby corruption of blood may be 
made to an oflendcr or his heirs, or for Misprision 
of such Treasons, unless the Indictment be 
found by a Grand Jury, withinihrceyearsafter 
the commission of the oflcnce : From this en¬ 
actment, however, are excepted alt prosecu¬ 
tions for counterfeiting the royal coin, sign ma¬ 
nual, signet, or seal, and also all prosecutions 
tor designing, endeavouring, or attempting to 
assassinate the royal person. This statute was 
passed in n season of muckl^rnaGnt, and at the 
very time of an Assassination Plot against the 
exceflent king on the throne. See tL^note to . 
-the Case of Don Pantaleon Sa, a. n. i65ip 
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certainly the work of thisi <hy his quite con- 
futcii that irn t^uiation. Tor liere is 4 Treason 
that has •'O lo»w out-ficeri U e I iw, and the jus¬ 
tice of thid kingdom, th it it there liad been any 
time of liniiutioa in the '^ruute, there would 
have been no time nur place Icli for punish¬ 
ment. And if#this Treason had but once 
grown up to an impunity, it might perh ips have 
drawn the guilt of that inn'^ccni blood, nnd 
with It the icngtance due to it, upon the wliu'e 
nation • , 

I he scope of this Indictutent is for tl e com¬ 
passing the death ot the king , '1 he rcbt of the 
inaictincnr, as the usurping nuthoiity over the 
king’s person, e issemUm/, siiung, judging, 
and killing ul the king, aic but so many severai 
ovcrt-ncU to prove the nucniion of the lujit 
Wc are nof bound, uidci f.ivoar, to prove 
every one oi these ngiinst tveiy p^iticul ir pfr- 
soii that IS indicted , fui he tin is in a one, is 
guilty m 1 iw, of nll^he re^l, as nmeh as if he 
had struck the fit il str )kc u It, N ij, under 
favour, if «e can prove any uihci overt act be¬ 
sides what i> laid in the Indu mient, is the en¬ 
couraging ot the soldieis to erv out Justice, Tes- 
ticc, or preaching to them to lo on m this work, 
as godly and rchgi ms; or any other act of all 
that catalucue vdUmics, for which the st iry 
will be tot ever infamous, this may be given iii 
evidence to piovc the ccimpiiss4ng and imagin¬ 
ing the Line’s death Ihr conclusion of this 
Indictment .il'cdges the tact done to bt to the 
great divpiensurc of Almighty God, and to the 
disgrace of the people ot Kngland A truth so 
clear and known, that it can neither be heigh¬ 
tened by any aggravation, or lessened by any 
excuse 

As foi the fact ilself, with the manner of it, I 
ftholl not need to open it at 1 irgc, for these 
things were not done 111 a conui ; every true 
English heart still keeps within itself a bleed¬ 
ing register of this story ; only, my lords, in 
the way to our evidence, with your lordships 
favour, this I think may be fit to be said 

Fust, for the yeai 1048 (tor that was the fa¬ 
tal year of this king, and beyond that year we 
^shall not now enquire) I say, whatsoever in the 
year 1648 could h ivc been done by a parlia¬ 
ment, to save the hie of a king, was done lo 
this case 

They opened the way to the Tieaty in spite 
of the army ; and while these sons 01 Zei uiah, 
who were too Inrd for them, were engaged in 
service in the remoter parts, they hastened the 
treaty as much ns was possible, the debates 
upon Ins inn)esty’s concessions were voted a 
good ground for peice, notwithstanding the 
peiuonstrances of the army still flew about then 

Mte. Upon the whole, this statute, and the 
acceptation which it has received, seem to recog¬ 
nise, and adopt, and in a higlidcgree, to approve 
that sentiment of lord Coke, which Finch, on 
this odbasion, took upon himself to call ‘a 
* somewhat strange and very new conceit * See, 
as to P£9cnptioi) of Crimes, the note to the 
Wjurbes’ Case, ante, voJ. 4, pp. 8«9,830. 


ears, and notwithstanding the opposiiions of a 
fearful and unbehcvii^ party ot the House of 
Commons, wbdixx the anny had fnghted into 
|rnn awful and a slavish dependance upon them. 
And when nothing else could he done for bun, 
they were so true to tlie obligations they lay 
under, that they resolved to full with blip, and 
didso ]'ur the aimy, who saw the (icpiy pio- 
ceed so fa>>r, made asgieut haste to breaK it 
They seire upon the blessed person of our sa¬ 
cred king by toice, and bung him to Londfoii; 
and here t^ey lotce the parliament, shut out 
some mcmbeis, nil) iisoii othirs, mid then call¬ 
ed tbib wretched little company which was 
left, a parliament. By this, and before they 
imd taken upon them the boldness to dissolve 
the House ot Peers, (hey pass a law, and erect, 
forsooth ! nil High Court of Justice, os they 
call It, u shambles of justice, appoint judges, 
advocates, officers, unniniiii&ters, sit upon the 
hie of the king Now they speak out and ex¬ 
pound then own dcclaialioiis, and tell us what 
that was which before they had demanded lu 
obscure t^rms, when they called for justice 
against all delinquents Now t^ey speak 
plainly what they mean, and call this Llessed 
king, this glorious saint, theGiaud Delinquent: 

‘ lime acies vicluon factura nocentemest/ 

My lords, When they hnd thus proceeded 
to a)jpoiiit their judges othcris, and court, 
then the/ called this pei«oi), then only hege 
ioid .iiid sovereign, to the b 11 , and by a formal 
pagc^ntiy of justice pi occed to Mt upon liim, 
an iign, try, sentence, condemn, and kill, I 
lind almost said crucify, him, whom tl ey could 
not but know to be then king , nml all this 
against tbeclc.ircst fight, the shirpe'^t checks, 
and most thorough convictions of conscience, 
that ever men resisted And ^ct in tins mo- 
mentof time, such was the inijt^iv ind inno¬ 
cence of our gracious sov Cl cign, that the people 
followed him with tea ^5 in thq^r ejes, and u- 
clnmations lo thoir mouths, Gon^'^ive ihe 
king , tveii then, when the soldiers wtrcicadv 
to fire upon them who did eitliei look sn llv, or 
speak afleciionately And jet it will i]*pca* 
upon our evidence too, that so few of (he very 
common sohliers could be brought to ipproi e 
these proceedings, or to cry out Justiciytlut 
their officers were fain by money or blow**, or 
both, to bung a great man) lo ir 

My loid^, I he nt tors in tins tragedy wore 
nany, very inny, so in in),iliat sure thtir name 
IS Legion, or ruhei ipany Legions. And cei- 
taiuly, riiy ioids, when wc shall consider tiie 
hmgs that they have done, vve cannot but look 
ipon It as a villatny which had m it all the in¬ 
gredients CO make it dete«tnble, th it it was pos¬ 
sible for the counsel of men, or devils eiiher, to 
pnttogether. But yet, if any thing can beofa 
deeper die than the guilt ol th it sacred Uond 
wherewith they stand pnlinipd, methinU iheir 
mpudence should make thtm more odioiw^th irt 
.heir treason. It was flic destruction of God's 
Anqinted, in the name ot the Lord It was the 
murder of a most blessed beloved pitfiot, 
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Ml the name of Uis people. Him ^liom the^ 
had taken the transcendent bolditc^') to Impri- 
son, as the fiuthor of the nar, they put to death, 
because he would have been thu author of our 
peace; and that with so much scorn andindig- 
nity, that some of iheni ^vere not ashamed to 
spit In the face of out lord and sovcreit^ii. And 
«vhcn they ha«J thus qbeuched the light of Is- 
r>td, darkness and confusion did o\cispread the 
face of liie land ; many poor subjects at home, 
nnd some Protestants iti foreign nnlioiis, at the 
\ery news of it fell down dead ; ns if this ex¬ 
cellent kins had ))eeu in n natural ds well as a 
religious sense, the bieath of our nostrils, the 
Anointed of the Loid, who was taken in their 
pits. The judges, otlicers, and other imme¬ 
diate actots ill this pieiended court, were in 
number about fourscore : bf tliese some four or 
iitc ond twenty aic rlead, and gone to their 
own [dace. Tlie God of Recouipcnces hath 
taken the matter so far into his own hands; 
And who knows hut that it might be one dread- 
fnl part of his MMigcancc that they died in 
jiearc? Some six or seven of them, who were 
thought to Innc sinned with less malu'c, have 
their li\c> spared indeed, hnt :uo like ti ht 
brought li) a severe lepentanct* by (uiiiie penal¬ 
ties. Some nglucen or nint. e«-*n have flid 
fioin justice, nnd wander to und lio about ll-e 
world \Mth thcniaik.<tr ('am upon them, and 
perpetual ircinhii.ig, lest cvciycye that stus 
them, nnd every liaiid that meets tiieiv, should 
fall upon them. Twenty-nine persons do now 
expect y(>ur justice. Amongst them, the first 
that IS brought is rhe prisoner at the har,*and 
he deserves to be the first; foi if any person 
now left alive ought to he stilcd the conductor, 
leader, anti captain of all this work, that is the 
man. He, my lord, hiougiit the Ung up a pri¬ 
soner from Windsor; but liow, and in what 
mannor, witli h6w little duty, n.iy, with liow lit¬ 
tle civility, to a common pcisun, you will hear 
in time. He sat upon lum, sonti need him, ho 
aigned llie \Varrant liist to call that Court to¬ 
gether, ihcn the Bloody Wnmint to cut o(T his 
sacred head. Against him, as against all the 
rest, our Evidence will be »jf two soits: Wit¬ 
nesses nzu vocc, tlmt shall first prove to your 
Jordships that every person now in question did 
sit in that Court, when their King stood as a 
Pr.suner at th6 Bur. We shall prove that the 
precept by w Inch tins pretended court was sum- 
mbned, was not obeyed and executed, till it had 
had the hands and seals of most of the pre- 
tendedjudges; among tlie rest the hnntj of the 
prisoner at the bar will be found there. We 
shall prove his hand to the Bloody Warrant for 
severing tlie sucred head of ouj blersed sove- 
Wgn from the body, and then some circum¬ 
stances of his malice, and of his demeanour. 

we have done with our witnesses 
vocfif if wc have occasion to use records of 
ar)iaincnt, we shall shew them too ; for we 
ave tlie originals or authentic copies. But 
^IIAW iv'e shall proceed to our Evidence. 

Proclamation was made for silence. 

tlfivard Jurnp, My lurds> the service 
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of this day doth call to my memory the story of 
good Ud^ Amaziaii. We read in Holy Wiit, 
that his hitiicr, king Juash, was murdered, and 
murdcied by his own subjects ; but we read 
further, that when Amazian had regained the 
ctouii, was settled in tlie government, lie slew 
those who slew his father. He did go down 
into Eiloin, the valley of bait, and there he did 
slay leu thousand. The work of this day doth 
veiy much resemble that action. Our good 
and gracious king, his father of blessed lyeinory, 
and our father, his natural, und our politic fa¬ 
ther, to whom our natural allegiance was due, 
was murdered, and by his own subjects. Hut, 
my lords, this was not a national crime ; and 
our good andgtucious sovereign hath done us 
that lionour and right to vindicate us in foreign 
Hiitions; nnd now he is come hone in power 
Hud glory, he doc*: continue in the ^anle mind : 
Thars the rta^on wc arc not now slain by 
thousands, but that those iiii'>rreunts are gather¬ 
ed up here and there that did commit the of¬ 
fence, and would have involved the nation in a 
common infamy. 

Gentlemen of tlicjiiiy, your tone to enquire 
of this matter IS pi< nous, iiioa* precious limn 
iny words, else I would repeat to you the his¬ 
tory of tlmf irngcdy, at lea«jt ili.it summary 
that w.is ciileied lu the Hiack Book, or the 
louinalsot Uidi.they then called a Pailiament. 
It shall sulHce to Icll you, and tiiat most truly, 
that it was but an iiundlul of men in lespect 
to tlic wlioJo nation, that d d (oiuiive and de¬ 
sign this damnable and traitorous plot, Co sub¬ 
vert tlic laws, and change the guveruinent of 
this wdl-govcined nation. In piosecution of 
which they did ca«t abroad, and spread loith, 
jesu/tiral maxims, damnable and diabolical 
principle^, 10 intoMcatc the people; and when 
I heir lioads were troubled, they were easily led 
mlo arms, wbcie after some lime they grew 
drunk with successes; nnd vvhen they had 
(hunk toj much of the loyal blood of the peo- 
pb , li.cn they thirsted for the loyal blood also. 
1 do roufesswe read in stones, thal kings have 
bcfoie this time been murdered ; some in our 
nation, ns king Iticli. 2 and £d. 2; and m other 
nations. But the actors of those muiderswcre’ 
modest to these. They did it in private; 
tlieac in the face of the sun, and die people ; 
but it was those people, geiultmeii, tlicy 
hud corrupted wdth shares in tiicir rob¬ 
beries ana viilanies. Tiicy pietended it 
was in the way ofjusticc : but you must know, 
uojusticecan be executed upon the pcisonof 
the king. Touch not mine Anointed, saich God 
iiimseif. 

' My lords, I do read in the Roman story, 
that both amongst them and other natiooa, 
there was no law against parricide. It was 
not thought that any man was so unnatural 
and devilish to destroy his father. But we du 
find among the Romans such a fact vxas com¬ 
mitted, and then they were at a loss to*punUli 
it. Tiie way was this that was found out; 
the offender they sewed into a mail o^JfSther, 
so close that po winter could get jp; whciv 
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they bad done, they threw him into the 
by tills denoting, the offender was not worthy 
to tread upon the ground, nor to bieathe in the 
air, nor tu have the benefit of any of the four 
elements, iiur tlie use of any of Uod*s crea¬ 
tures, and so be starved. 

Gentlemen, Facricide and Regicide differ not 
in nature, but in degree. Parricide is the kill¬ 
ing of the father of one, or a lew persons ; 
Regicide the killing the father of :i coun¬ 
try. WJiat punishment then is suitable to 
this offence ? Gentlemen, the prisoner at the 
bar IS accused of this offence, and now to 
he fried by you : But before wq enter upon 
the evidence, I must,with the Jeme of the 
Court, infoim you, that (hough Ihe Indictment 
contains many circumstances and gradations 
111 the trcasdti, yet the imagining and com¬ 
passing the death of our late sovereign, is the 
treason to whicli we slinl] apply our evidence ; 
this being, both by file comnion-Uw, and by 
the statute of the 'J5th of Edward the 3d, tlie 
principal ticason to be enquiied of. And the 
other circuinsUnces in the Indictment are but 
so many matters to prove tiic o\cii-act; the 
consultations, the assuming power to try and 
condemn the king, the assault upon Inin, and 
the fatal blow that was given him, arc but so 
mnny deinonstiations, and open acts, proving 
the hrsc treasonable design ot tbc heait. 

It will be enougli lor you, am| so my lords 
will tell you, if wc piove the treason itself, 
which IS the compab<^ing and imagining the 
death of the King, though vve fail m some of 
the ciinimstanccs laid ni die Indictment. I 
do not «>peak thiSy as if we should lud many; 
but It is not iiccessaiy to piovc them all j if 
vve prove any, y“u aie to imd the prisoner 
Guilty. I am iiotwjllmg to hold >oui lurdships 
too lung 111 the porch, hut desire to descend 
into the body of tbc business ; and so vicsliall 
call our witnesses, and doubt nut but lo prove, 
that tins man at the bai was the first, and not 
the least, of these oifendcis. 

Mr. GeutL'C Mustft'ion was called. 

^ Hartison. When I was before^onr lord¬ 
ships yesteidnv, I offered sunn ti'irg \ci v mate- 
rnil, in reference to the junsdicMon of the 
Cuutt ; but )ou told me, accordinz lo the lulo, 
I must plead Guilty, or Not Guilty, ainl 
whal I bad to offer shotdd be Iie.n.i m its 
projier place. I now d.sno to know, 
whether it be proper now todelivti 
before you proceed to the calling of witnesios; 
for I would go the best wny, and would not 
willingly displease you. 

i. C. Baron. What was promised jou yes¬ 
terday, God forbid but you should have it 1 
But I think it .will be best fur you ti» hoar me 
evidence, and then what vou Imvc to say shall 
be fully jieard. 

HarrUon. I am content. 

Whereupon George Masterson, Stephen 
Kirk, Fnvncis Hearn, Willuitn Clark, Robert 
Covlmo|;rf and James Nulley, were called, 
and sworn, 


C<mn$eL Mr. MaatersoD, wheUiet didtlM 
prisoner at the bar sit in that which they oalM 
(lie High Court of Ju^( e, to Sentence the Xthg, 
or iio ? Pray tell my Lords and the Jury tbetiB* 
of, and what else yon know of the matter. 

Moiteraon. Upon the oath 1 have taken, 
my lords, and genilemen^of the iury, I saw tba 
prisoner, Tho. Harrison, sit in that which they 
called the High Court of Justice, upon the 37tn 
day of January, in the year 1649, to Sentence 
the King ? 

CounseL Was it the day the Sentence was 
passed against the King? 

MasUrson, It was the day of the* Sentence. 

CounseL Can you say any thing else ? 

Masterson, 1 do, sir, further remember, that 
when the Clerk of thq Court, as he was called, 
read the Sentence against the King, and said, it 
was the Sentence ot the whole Coui t, 1 saw the 
piisoner at the bai, together with otltors, stand 
up, to my apprehension, as assenting to it. ' 

Coumel. Was there not directioa that aH 
should stand up as assenting? 

Musieison. I do not know that; but when 
'the Sentence was read several of them dit) stand 
up, and lie among ibe rest, as assenting to thO 
Sentence, ns the spectators understood. 

Counsel. Mr. Clark, What do you say to th« 
same question ? 

Clai'k. My lords, and gentlemen of th« 
jury, I rcincinucr I saw tlie prisoner ut the bar 
sit severnl^tirneb in the Court of Justice,as they 
called It; particularly on the f^Srd and 97th of 
JanUiU-y, 1619, as I took notice of it in u book. 

Counsit. Wns that tlie day of (be Sentence? 

ilutk. Yes, my loid. 

CouiistL What say you (o that of the rising 
of tliObc persons in the Couic ? 

Clark. I remember they all rose, but I did 
not take particular notice then of (he prisoner. 

Counsel. Mr. Ku-k, }ou hear the question* 
Old you see the prisoner at the bar in West¬ 
minster hall, silting upon the, bench in that 
which they colled the High Court df Justice, 
when the King stood pnsooer at the bar there? 

Kirk. My loid, I did see the prisoner at the 
bar sit several da>b in that which they called 
the tiigii Couit of Juvticc. I was there 4very 
day of (heir sitting, 

(\mntcL Do } ou remember be was there oft 
llu* 97(11 of Jim. 1049? 

Kirk. V do, sir 

CounseL Tell the jury what was the work 
there, 

Ktrk. • It was Sentence. 1 did t&ke the 
imincsof alt those gentlemen that did appear 
III the Court on that day, the 97 tb of Jan. 1649; 
nnd among the rest 1 took a note of that gentle¬ 
man’s name, ns being present. 

CoumtL Whereas (he$e gentlemen (Mr. 
Masterson and Mr. Clark) have dedared, that, 
us assenting to the Sentence, they all stood up> 
did you see them stand ? and whether by di- 
recuoii, or no^ 

Kirk, As for the direction, I know nothlDg 
of it; but the members then present lA the 
Court, (after Sentence was aead) as for ntltoy 
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•ye» coold perceive, stood up unanirnonsiy, f 
•uppose, as nssencing to tiie-Sentence, 

Court, Mr. Nucley, Did you know the pn> 
soner at the bar? Have you seen him mc m 
Wcstminster-hall nt any uinc upon the hciicij 
\rben the King was brought ns a prisoner to 
the bar ? , 

NutUy. My iords, and geutiemen of the 
jui^i I saw the prisoner at the bar several days 
felt there, amongst the rest of the Judges, us a 
Jufige, 1 suppose. To tho best of my remciu- 
brance, he sue there four days together. 

Court, Was he there upon the day of the 
Sentence ? 

Nutley, 1 did take notes, my lord, that day 
in the Court, and I find he did sit that day. 

Court, Do you know^any thing more of the 
prisoner at the bar ? 

Nutley, Thus much I know concerning the 
prisoner at the bar, my lord. The first day they 
sat in puhlic was (ns I remember) the 20th of 
Jan. 1049; some few days afore that, there was 
a Committee that sat in the Exchequer Cham¬ 
ber, and of that Committee the prisoner at the 
bar wu one of the members. 1 do remember 
well it was in the evening; they were lighting of 
candles, tliey were somewhat private. This 
gentleman was there, I saw him; for through 
the kindness of Mr. Phelps, who was then 
Clerk to that Committee, I was admitted, pre¬ 
tending first to speak with the said Mr. Phelps, 
and that 1 had some business with hifn; and so 
(as 1 said before) I was admitted, into the 
Committee chamber; Being there, I did ob¬ 
serve some passages full from the prisoner at 
the bar; the words were to this purpose: he 
was making a narrative of some discourses that 
passed between his late majesty and himself in 
coming betw’een W indsor and London, or Hurst 
Castle,! know not well whether. My lord, that 
passage that I observed to fall from him in that 
discourse was this : he said, 'I'hat the King, as 
he sat in the coach with.him, was importunate 
to know <diat they intended to do with him. 

Harrifoii. In the coach was it? 

I^utUy, Yea, sir, it was in the coach. lie 
told tho rest of the company (ns I said before) 
that the Kine asked, ‘ What do they intend to 

* do with me r Whether to murder me, or no ?* 
And I said to him, * Tlierc was no such inteii- 

* tion as to kill him, we have no such thoughts.’ 

* But,' (said he) * the Lord hath reserved you 
^ for a public example of justice.’ 'i here is one 
word more, my loi^s, and that is this, whicli 1 
beard from this prisoner at the bar. The rea¬ 
son and end of their meeting together at chat 
Coihmittee was concerning the Charge. So 
much I oltserved. It was concerning the con¬ 
tracting of the Impeachment. I observed that 
aqiae found fault with the length of that, as it 
was drawn. They were ofTering some reasons 
to contract it, and I heard this prisoner at the 
oar vgnt this expression; * Gentlemen, it will 

* he ^od us to blacken him what we can; 

* pray let us blacken him ;* or words to that 
purpose. I am sure ‘ blacken’ was his word. 

Mr, Windham, «llr. Nutley; you speak of an 


‘Impcaclunent. Against whom was that Inw 
peHchinetu ? 

Nutlf'y. It was against his la(c Majesty (he 
King. 

Caunitl, And it was to draw up that Im¬ 
peachment so ns to blacken him ? Was it so ? 
Nutley Yes, Sir. , 

Mr. Coylmorfj sworn. 


Mr. Windhtun. Did you see the prisoner at 
the hrir sitting in iluit which they coiled the 
Uigli-(k)urt of Justice on that aay when the 
king was sentenced, or at any other tipie? 
Pray tell iiiy lords and the Jury. 

Coytmore. My lords and gentlemen of the 
Jury, 1 was in that which they called the High- 
Court of Justice three or four times. I saw 
this gentleman either once or twied^itting there. 

Counsel. Do you know any thing mure ? 

Coytmore. No, really: J enrae only to hear 
and sec what they were doing, and 1 did>ibere 
see him, I think, several days; 1 aip SQre onp^ 

Counsel, Did you sec.him on ti>e’27th^ 
January 1<549, sitthig there, which Wa5.lhe daj'* 
of the Senicucc ? 

Coytmore. I cannot call that to ine'mory.. 

Counsel. Do you know of any expressions, 
that the king should be an example of Judg¬ 
ment ? 

Coytmore. No, my lords. 

Mr. Windhum. My lords, in the next place 
we shall shew that Instrument that was made 
under the hand and seal of the prisoner at the 
bar as well us others, for execution of the king, 
that Bloody Warrant. But first we will ask 
this ivitness another question. 

Counsel. Did you see the prisoner at the 
bar sit on the bench us an ordinary spectator, 
or as one of the Judges ? 

Coytmore, He was in the Court sitting 
among tlie rest of the Judges, as one of them. 

Mr. Soltciior, My lords, we will prove tlmt 
this prisoner at the bar was one of them that 
took upon him the conducting of the king, and 
that the king was in his custody; and to tlie 
lligh-Courtof Justice also. 

The Lord Newburgh, sworn. 

Counsel, Pray, my lord, give yourself the 
trouble to raise your voice, and to tell my lords 
and the Jury what you know of the prisoner at 
the bar; the part that he acted in bringing up 
tlie king. 

I.ord Newburgh, I was then living at his 
majesty’s lodge at Bagshot, when the prisoner 
at the bar brought the king from Ilurst-Castie 
to London. He was the person tiiat com¬ 
manded the whole party; and when the king 
by the way went to dinner, by his orders there 
were Gentries set at every door where he was. 
When the king had dined he carried him to 
Windsor, and appointed several of his ofiicert 
to ride close to the king, as be was riding, lest 
he should make bis escape from them. * 

Counsel. That was an imprisonment itself, 
and so a treason. 

Mr. Windham, My lords, we shall new pro* 
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duce to you two lustiunieiili) which were made, 
tlie one for conveniii;; and summoning the us- 
seiublinj; of ihat hI nch tlicy called the IJigh- 
Cuurt of Justiu', and shew this prisoner’s hand 
and seal to that; and then shew jouhkevvisc 
that wliicU was the cuiisuminatiiig of ail, that 
Bloody Warrant for execution of his late ma¬ 
jesty of blvs»ed memory, with the hand and 
seal of the prisoner at the bar unto it amongst 
others. 

Soiu'iPur, My lords, iuwill be fit before tliis 
to give you an account bow he came by these 
IiisWuQit'nts. 

Mr. Jessop sworn. 

Counsel. Shew to Mr. Jessop the Warrant 
for suminonij^ that Court. 

Solicitor, *Mr. Jessop, pray tell my lords 
and the Jury how von came by that instrument 
you hove in your hand. 

MfC Jessop. May it please your lordships, 
.-|^havmg tike honour to attend the house of 
commons, the hoasc was pleased to make an 
Order that Mr. Scobell should deliver into my 
hands allsucU books and records, papers, and 
other thing«, as did belong to the house of 
commons; and in pHisuance to chat order 1 
did rccei>e ainoni^st other things this instru¬ 
ment, as a thing that had been formerly in his 
hands, as clerk uf the house of Commons. 

Solicitor. We dosiic it may be read, my 
lords. 

Court. Pi ay first prove his hand. 

Mr. Harrison. I desire to know what is of¬ 
fered to be rend. 


Tiiat being for execution of the Sentence; it 
being shewed him. « 

Harrison. I do think this is my hand too. 

Coujisil. If }ou think it the Jury will not 
doubt it. That’s the Bloody Worrant for exe¬ 
cution ; and we desire they may be both read. 

Harrison. My lords, do these learned gentle¬ 
men otFer these as being any records ? 

Counsel. No, but as your own hand-writing. 

JlarrUon. If you do not read it as a Record, 
I hope your lordships will not admit of any thing 
of that kimkagainseme. 

Counsel. He knows that a letter under hie 
hand and seal may be read in a Court. We 
do not oiTer it as a record, but prove it by 
witnesses that it is your hand-writing. 

Court, You have oonfessod the.se to be your 
hands. Whether they arc records, or no; 
whether papers, or' letters, they may be read 
against you, you signed the Warrant for con¬ 
vening together those which you called the 
High-Court of Justice, and you signed the other 
Warrant for putting the king to death. You 
do confess these two things. We do not see 
’what further use may be made of them. * 

Court. You might observe how the Indict¬ 
ment was for the imagining, compassing and 
contriving the king’s death. To prove that, 
there must be some Overt-act; and a letter 
under the party's hand is a suflacient Overt-act 
to prove such imagination; to that end these 
are used. 

Harrison. I do not come to be denying any 
thing shat in my own judgment and conscience 
1 have done or committed, but rather to be 


Court. It is a Warrant that you sealed, 
aifiongst otlier pretended Judges of yourlligli- 
Court of Justice (as you called it), for Trial of 
the king, and for summoning that Court. 

Counsel. Mr. Kirk, have you fcceii the liand- 
wriltiig of the prisoner at any time f 

Kirk. I have very often seen ii, and am well 
acquainted with it; anrl so far as it is pos&ihle 
a man can testify touching the ijuiui of another 
person I do vcnly believe this to be his hand. 

Counsel. How came \on to be acquainted 
•viih hib hnnd ^ 

Kirk, As be was a member of the House of 
Commons, and iny employment liaving relation 
thereto, I have seen him set his hand several 
times. 

Mr. Farrington sworn. 

Counsel. Do you believe that this, is the 
hand-writing of the piiboner at tlio bar? [The 
Instrument being shewed him.] 

I did not see him write it, iny 
lords,but I believe it to be hts, fpr I iiave often 


bringing it forth to the light. 

Court. Sir, you must understand tills by tha 
way, this you must take along with you, that 
these arc read not as any thing of authority in 
themselves, or as used to aiw other purpose, 
but as on evidence of the fact against you; 
Take that along with you. 

[The two Bloody Warrants for Trial, and for 
Execotion of his Majesty, were here read, 
the latter of which is as followeth.] 

At the High Court of Justice for the tryingjuid 
“judging of Charles Stuart, King of £ng- 
“ land, Jan. 39, 1649. 

“ Whereas Charles Stuart, King of England, 
“ is and standeth convicted, attainted, and con- 
demned, of High-Treason, *and other high 
crimes^ and Sentence upon Saturday tut was 
pronounced against him by this Court, to-be 
put to death, by the severing his head from 
his body, of whichSentence execution yetre- 
roaineth to be* done; these are theremre to 


seen his hand-writing. It is his hand, so far 
as possibly a man can know any person's hand 
that did uoi see him write. 

Harrison. I desire to see the Instrument.— 
Which Ijeing shewed to him,he said, * I believe 
it is my own hand/ 

Counsel. Thal'= the Warrant for summoning 
•that Cov.Tthat he owns hiS hand to. 

Court, Shew him the other Instrument. 


“ will and r^uire you to sea the said Sentenca 
“ executed in the open street before White- 
“ ball upon the morrow, being the SOtKday of 
“ this instant month of January, between thtf 
“ hours of Ten in the morning end Five in the 
“ afternoon of the same day, with full e&et; 
“ and for so doing this shatl be your sufficiens- 
“ Warrant. And these are to require ell.cMl^ 
“ cers and soldiers, end oth'W the good people 
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of thk nation of England, to be assistant 
** unto you in this service. Given under our 
** hands and seals, 

" To Colonel Francis Hacker, Colonel 
** Hunks, and Lieut. Colonel Phajrre, 
and every of thein.” 

Sealed and subscribed by 

John Bradshaw, Lord President. 


Jo. Hewson. 

Per. Pelhnni. 

John Danvers. 
Mich. Liv'csay. 

Jo. Dourchier. 
Hen. Ircton. 
Thomas Grey. 
Oliver Cromwell, 
Edward Whalley. 
John Okey. 
Thomas Pride, 
lien. Smith. 

Feier Temple. 

Tho. Harrison, 
Isaac Ewer. 

Val, Wauton, 
ASiinon Mcyn. 

Tho. Horton. 

Jo. Jones. 

.To. Moor. 
Hardress Waller. 
Gilbert Millington. 
Geo. Fleetwood. 
Jo. Alurcd. 

Hob. Lilburn. 

Will. Soy. 

Hich. Dean. 

Rob. Tichbouni. 
Uumi Edwards. 


Dan. Blagrave. 
Owen Uue. 

Will. Duiefoy. 
Thomas Maleverer, 
Jo. Bhikestone. 

Jo. Hutchinson. 
Will. OofF. 

AfJnan Scroop. 
James Temple. 
Aug. Gailand. 
Edmund Ludlow. 
Hen. Marten. 
Vincent Potter. 
Will. Constable. 
Rich. lugoldsby. 
Will. Cawley. 

Joh. BarUstead. 
Aiith. Stapely. 
Greg. Norton. 

Tho. Challoncr. 
Tho. Wogan. 

Jo. Ven. 

Greg. Clement, 

Jo. Downs. 

Tho. Wayt. 

Tho. Scot. 

Jo. Carew. 

Miles Corbet. 


overt'QCt declaring such an imagination. You 
see this prisoner was no ordinary actor in it; 
his hand is in at all games. Taking of him, im> 
prisoning of him, bringing him to London, and 
setting guards on him. You see also his mnlicCr 
* let us blacken him’; for tlicy knew his inno- 
cency would shine forth, unUss it was blacken¬ 
ed by their imputations. He sate many times, 
as you hear, and scmenced him, and assented 
to that sentence by standing up, and iikewis^ 
by concluding the catastrophe of tbat*snd be¬ 
ginning of sun'crings, ins making a Warrant for 
h(s execution; and uccoidingiy you know what 
did follovv: T think a clearer cvidcnre of a fact 
can ncvei be given than is for these things. 

[I fere the spectators hummed.] 

Loul Chief Baron, Gentlemen, this hum¬ 
ming I*) not at all becoming the gravity of this 
Court. Lot there be free speaking by the Pri¬ 
soner and Counsel. It is more httlng fur a 
stage-play than for a Court of Justice. 

Harrison, It is now lime, my lords, to offer 
wlnt I have to say. Have these learned gen¬ 
tlemen ofTeiefl what they will say. 

Counsel. Wc have no more till he hath 
given us occasion; not for evidence of the 
fact. 

Harris.n. My lords, the matter that hath 
been ofl’ered to*you, as it was touched, was not 
a thing done in a corner. 1 believe the sound 
of It iiath been in most nations. 1 believe the 
heaits of some have felt the terrors of that pre¬ 
sence of God that was with his servants in those 
days, (however it scemeth good to him to suffer 
this turn to come on us,) and are witnesses that 
the things w'ere not done in a corner. 1 have 
desired, ns in the sight of him that searcheth all 
heaits, whilst this hath been done, to wait, and 


Mr, WM/ium. Gentlemen of tlic Jury, we 
have done our evidence; and you must know, 
gentlemen,i that' the principal point of the iti- 
dictnient is for compassing, imagining, and con¬ 
triving the death of his late Majesty of glorious 
memory. There lies the Treason; so says the 
statute of the 25th Ed. 3^ It hath nothing of 
killing the King there, but of imagining and 
compassing the death of the King. Tlie going 
about it, that's the Treason, as hath been learn¬ 
edly opened to you; the rest are but overt-nets: 
If there be such an imagination or compassing 
the death of the King once declared, though no 
fruit at all follow, it iaTreason. Her^certain- 


receive from him convictions upon my own 
conscience, though I have sought it with tears 
many a time, and prayers over and over, to 
that God to whom you and all nations arc less 
than a drop of water of tlie bucket; and to this 
mbment I have received rather assurance of it, 
and that the things that have been done n<( 
astonishing on one hand, 1 do believe ere it 
be long it will be made known from Heaven, 
there was more from God than men are aware 
of. I do profess that I would not offer of my¬ 
self the least injury to the poorest man nr wo¬ 
man that goes upon the earth. That ] have 
humbly to offer is this to your lordslnps; you 
know what a contest hath been in these nations 


ly you have a very fell evidence given. We 
slsew you a Consultatioii, this is one overt-act, 
wbioh vvoukl do tlie work, if tl^ere were nothing 
•be. I must tell you, (and that with subiiits- 
aisMi to my lords the justices,) if they bad advis¬ 
ed, tutd pone no further, that had been Treason 
ia Um- letter of the law. They eonvened and 
together, «od suppose thm they bad ab- 
eelwed aad aoquitteci him, do you think they 
Ivui ahoobad tberaeelves from Treason ^ With 
togfenoe he it spoken, if they bad acquitted 
bins thny had beon^ilty of Treason. Assum- 
i»g a. powof to put tbo King to death is an 


for many years. Divers of those that sit upon 
the bench were formerly ns active— 

Court, Pray, Mr. liarrison, do not thus re¬ 
flect on the Court. This is not the busi¬ 
ness. 

Harrison. I fidlowed not my own Judg¬ 
ment; 1 did what I did, as out of conscience 
to the Lord ; for when I found those that 
vfere as the apple of mine eye to turn aside, I 
did loath them, and suffered imprisonment many 
years. Rather than to turn as manr did, that 
did put their hands to this plough, I chose 
rather to be separated from wife and family 
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than to have compliance with them, though i. 
was said, * Sit at jny iight*hand/ nod such 
kind expressiuos. Thus 1 have given a little 
poor testimony that 1 have not been doing 
things in a corner, or from May i 

1 Jiiight be a little mistaken ; but I did it ai 
according to the best of tny understanding, de¬ 
siring to make life revealed will of God in hi 
Holy Scriptures as a guide to me. 1 luinibh 
conceive tiiatviljut wj*. done, was done m the 
name of the Parli.uiieiit of Kngiaiid, tlut wlja 
was was done l>y*ii)eir power and au¬ 

thority ; and I do huinbly conceive iL is my 
<iui^ to od'er unto >oa in the iieginning (hut 
lliisC^ouit, or any Coutl below the lljgh-Cou 
of Pailiainent, h.ith no Jurisdiction ol their 
actions. Ill re are nuiiy learned in the law, 
and to shoigeu ihe work, I desire f may have 
the help of counsel learned in the law's, thot 
may in tins matter <!:tve nio a lillle assi««taiice to 
offer those gioiiiids Uiai tiie law of the land 
doth iifK-r. I say, what was done was done by 
the autiiurity of the Parliament, which was 
then the Supreme Authority, and that those 
that have actcii luuicr tliuu arc not to be ques 
tinned by any power less than tl.cai. And for 
tiiiit J conceive (tirre is much out of the laws to 
be shewed to y(m and many Piccedcnts also in 
the case. Much is to be oHered to you in 
that; according to tlic laws of the nations, that 
was a due Parliament. Thos& Commiisions 
wereis':ii(’d fortii, and wlial was done W'US done 
by their j ower; and wliercas it hath been said 
wedid assiane and usurp nn authority,Isay this 
was doiu* ratlicr in ilicfear of the Lord. 

Court. Awaywiih Inin. Know where you 
are, Sir; you arc in the assembly of Christians; 
wifl you make (lorl the author of your tr^as<>n& 
find murders? T.ike Jiced wlicre you are. 
Cliristinns must not hear this. We will allow 
you to say for }our own defence what yon cun; 
nod w'e have with .i great de.il of patience siif- 
Jered you to s.dly out, wliciein you have not 
gone about so much for eMcnuaiiou of yqnr 
prunes, as to justify ihem, lo fall ii^von others, 
nnd to blaspheme God, and cuminit a new 
Tieasou : For your having of counsel, tliia 
h the reason fur allowing of eounsel: When a 
inun would plead any tiling, because he would 
jdead it in formaliiy, counsel is allowed. But 
you must liist say in what the matter shall be, 
and then you siiall have the Court’s answer. 

Lord Finch. Though my lords here have 
been pleivsed to give you n great latitude, this 
must uot be suffered, that you should run into 
these damnable excursions, to make God the 
nuthor of this damnable I'rcason committed. 

Harrison, I have two things to oflTer to 
you, to say for niy defence in matter of law. 
One is, That this that hath been done was done 
by a Pnrliainent of England, by the Commons 
of England assembled in parliament; and that 
bciing so, whutever was done by their commands 
or thcir^utiiority, is not questionable by your 
lordships,Bs beiiig(as I humbly conceive') a power 
in ferior to that of High-Gourt of Paruament; 
that is one. A ■ecamd is this, That what, 

VOl. V. 


therefore, any did in obedience to that power 
und authority, they are uot to be questioned 
fur it; otherwise we are in a most miserable 
condition, bound to obey (hem that are in au¬ 
thority, anrl yet to be punished, if obeyed. W« 
are tiot to judge what is law'ful, or what is un¬ 
lawful. Aly lords, upon these two points 1 do 
de.sirc that those tlmt dre learned in the laws 
muy lipcak to on my behalf. It concerns all 
my country men. There are cases alike to 
this, you know, in king itichard the 2d’s time, 
v^ herein some question had been of what bad 
been done *by a Parliament ; ami w hat follow¬ 
ed upon it I need not urge in it. 1 hope it will 
soem good to you that counsel may be assigned, 
for il concerns all my countrymen. 

Coufise/. You are inistaktui, if you appeal 
to your conntryiiiei;*; they will cry you out, 
and sluinie you. 

Harrison. Mny I>g so, my loids ; some 
will, but I am sure others will not. 

Mr. Solicitor Ucneral, These two points, 
my lords, are but one, and they are a new 
Tre.tson, at the bar, fur which he deserves to 
die, if there were no other indictment. It is 
the malice of hib licait to il:e dignify and 
crown of Kngtand. I say, (his is not matter 
for which counsel con be assigned. Counsel 
cannot put into form that which is not matter 
pleadable itself It is so far I'roin being true, 
tiiat was the act of Uie Supreme Parliament 
jf the {^ople of England, that ihcie was 
noihing received witli more heart-blecding than 
this bloody business. But that the world may 
not bA abused by the insinuations of a niai), 
who ads as if be had a spirit, and in truth ia 
possessed ; I will say, that the J..ords and Com- 
iiions are not a Paibament; tlmt the King and 
Lords cannot do any thing without the Com¬ 
mons; nor the King and Cominuiis without the 
Lords ;* nor the l.ords and Commons without 
die King, especially against the King. If they 
Id, they must answer it with their head; for 
die King is not accountable to ai^ coercive 
power. And for the prisoner to justify his act, 
as if It were the act of the Commons of >£ng- 
‘and, he is very inurli to be reproved: Shall he 
pretend that one Imuse, nay, the eighth part 
of a house (for so il was), cun coiideinn a King, 
when both liuuses cannot condemn one innn m 
spight of the King ? I desire, my lords, it may 
pass with a due reproach and sentence upon it. 

L. C. Baron, It is true, your questions are 
ut one point. Von pretend the Paviiament’s 
autliuritj^, and when you come to speak of il, 
ou .say the Commons of England. They were 
me oneliouseof Parliament. The Parliament, 
dint is that? is the King, tlie Lords, und 
.he Commons. 1 would fain know of you 
wlicre ever you read, by the light you say you 
have in your conscience, that the Commons of 
England w’ere a Parliament of England, that 
the Commons in Parliament used a legisiativtf 
power alone. Do you call that a Parliament 
that sat when the House purged,* as they 

Sea 3 Cobb. Pari. Hist. p. 1240. 

3 U 
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cMI It, niul vvAi niiicli undir the nwe of the 
flFrtiy, who vitf^ ( 1(11 } ui 4(h or 43^110051^ 
'Ihen Vdii Sdy it u ifi Mone by lUthoiity ol 
them You mu-i kno' t^hert (here is ncl 
nh anthoiio (v^lln,h indcei] ib no auihuiiy,) 
he thRt conlmnb such 1 ti mtlioiiU, Ik coinni s 
udouble otf utc , iliUt f)u conbuJer yiui 
^Plca IS It your pic i i\eic douhilul, wc. 
should and oi ^ht nnd would, our&elvcs I e ot 
ciiHns( 1 for yo j Ifhit which >ou speik con 
Ciinini; ‘ coiuKUoii of yoor own roiiscKnct,^ 
jorncml cr tli i it hs ml in Scnpti rc, tli t ‘ the) 
‘ shill iluil liny did Crod lo d stnite when 

* they sl'>^ ^(ju, US It IS in Si J lin lie Ii tli 
Qgrt.it de I (t (luiiry ti ar P inKs tl tulnr 
you (IkI w out of n coii«ric!iti ms pm (ij It 

(iQiiiist the lii^it of no I iv iiul 
fommon [ir ctice Yon mite \oiii ut i Sjh 
c»tor 111 the bubintss * T ct us blitkt n Iniu 

* rtiOch as wt t in ' IlnuMiut tmii lit I \t . II 
ipon the I vidtiue, I will not ui^k it noi 

I sny you justify it upon ‘ romicti ns ol ton 
‘science/ n d pielciul it upon ul oiii\ , u 
tlmgtic\ci known (I sttii undci tl i sun, ti ai 
llie Commons, n\y i Itw C oinnn n*> done, 
should tiik uj ( n thrin, ii d c ill ihen sc ivf ^tl t 
Pnlniment ol 1 mj ind Wc Imt 1 1 cn chc iicd 
enoU«h by ii''nics and word*i, lint i*. no (o 
lour lor wl i( you say I do tliinl 11 d hope 
fn) brtihrcn mil sjieik In this c isc ih it none 
ol US do own Ih It convention, whits turil 
bf, to he the P ilimicnt of J n^UiAi 1 licit 
was aiioil tl apgi iv itioii, at this time that tin-, 
pietended auihoiity nsuiped that power, the 
lords weie thtn sitting \ouhadiio**t ken 
this usurped power to dissolve tliosc Louis 
No ; you did this act m despight ot tlie Loids, 
you hid sent np in Oidinniice to the lords, 
and ilu) rtjcrftd if, and tliereiipoii these 
iTMtubers took it upon ihcrns*l\fi, imongSt 
lh)se tbcit weic some ncciti ts, ml tli sc 
tncmhcis wtu under lie ..wt mil power ol 
\onr foitLS at^tli t liy c V Inl >oa j h id, 
tl t C oiuL* 1 ol o| n 1 II tends I > tl c si I \tr 
mon of lilt 1 1 IS* for y in to usoip f iwci our 
thepioph wnliuut tlu ir concern , t> tall this 
IhcpeopU, wc i(\t» knew the like btlorc, 
blit the I'Trhainent of gl uul w is the Kinp, 

I Olds und Loinn ons. lot jou to spe ik ot 
this power, and justify this power, is au igcra 
X Ml n, Aiddingon^ sin and treason i nnolhtr 
Wt ^hiU tell ytni, tint neither both IL U‘cs of 
I’ailiiment, if tjie\ hid been there*, not ni> 
•ingle I ers in, ninunitv, not tne people ei- 
tlici colUitiveli, Ol rep t ciKitiiil ,*111(1 nrv 
colour to line mv i irtnepoici ov i ili''i 
ling ^nd this Phi vluh}Ouhi\f st >1 cn 
of, itOQghtto be mci ruled;* and i ot to stn id 
good 

Ml. Anneal ^ I dj the more v iMi y 
apeak to this I ii-inc''-*, bcLinsc 1 i as otic ul 
those thit should h lu mile npthitPnlri 
loeiit that this piisuiicr pictends to 1 was 
one of that ‘ eonupt niujont}' (is they c ilUd 
lO that were put out of the IIou c ITcritine»t 
fuiget *hit at chut time there were eu uds up m 
hoiitl Houses of ParJiamenc to aitend them, 
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that were of their own appointment, anel tint 
three emrds were forcibly rtinoieU by the 
ptisoner at thb bai, and hi» fellows, and other 
gn lids put then, who instead of ben g n df- 
tf lice iinlu ihtm when tl ose C oinmons Sf( oil 

t the door, w^rc liy Oiem tiirt nened Yet 
tl e I.ords m 1 ( > n n ns of J \nd in Pari i- 
ment asstnil i I, » ful* Ik use of Commons, diel 
iCMihc, nuiii 1 ) i iixling wint was aforesnd, 
tint the (1 tl in tit Jsit of \Viglit ‘ wis *1 
giound for I’c ' Alieiw nds the nnjoi part 
of the I 0 ^ of ( 0 im oils hii nij; iP'^Olvtu on 
ihi , sent It p t» ill I Mils, lint icrydiy 
when til \ \\t I ui|ouincd tlieie wtie fdice* 
drawn di n to the 1 oi‘•c of Comm ms dooi, 
'iiul I 011 s Ilji J to C( me into the house but 
ihosi tl t ihty plcisid II those tint had u 
n ind foi |c u, th it nmdtd then duty, and 
trisl, ml illp lure ( tlidi Kn g, were si wed 
on l») ihs^utiunn md I is ftj'ows When 
P suHfliif, whit diil'le a 1 ' those fellows 
d »? 11 (V sit ukI put 1 (I (ck II] in 'll] tiu 

ihi •'h jiild come n Isoiu iiinsr conic in hut 
tl (ll t ' ( n’ I J (iKJUi re tl t n lili 41 inc( 'Uid 

duty to tl ( 1 1 t » md the y p'c, foi whim 

tle\ «ciud id thfii dccKitd igunst th it 
Volcwli 111 J bir*!! p is«c 1 UjKin dtbite »f 
twfl c 01 f)uit( II liou , iiid if in to ( II tl s 

11 Hoi sc (} ( nil ns, tIu SiT|iiinp 

Aull IV t t c \ ton, he k ows is 1 ^ nnst 
th''liws ibi 1 Hi hoi tiu 4(1 i ot t on\- 
mois ( ( 111 )t so mu( ii is Live m ouJi 
It lull n I jin Cl of ludieatnit of life and 
dtitli this 1 ( 1 loKsw 11 to 1 c iccordni" to 
the laws 01 J u md lie kimws tint no iu« 
thonty le tl n m ^ct of P inimcnt can 
make a luw , i d he 1 nows an Act of Piiha- 
rrcntiiiMS*^ Li passed 1 > tl e Kiid, lords, and 
Commons I winrtti imifh ti lit ir a ju'-tih- 
cation in l’ s 1 in I I s • nc tli t kn ws ti t 1 iws 
01 1 ii,,! n i s) well Jhtie will none of the 
Comt nl’ow th^t that w is i Puli nienl The 
n i) iny of tiie hoti'-o did til disnuw it 
these lIu^T have 1 cell iIh idy (j-c ui^rduf; 

( sh ill only si\, tint 1 e I now 1114 tl c 1 iws so 
well, 1 li >j)c he sinll suficr f r tian^gression 
tl euof 

i\li liofl s ^ on do vci) w(h know tint 
l IS tint )0u d d, thshni tl, fhtcstdde a(t 
which }on c mimittn', e It. I n \ he pcif cted 
by >uu till 3011 I i(> .tcini ifc Puinmeni. 

1 i) u Jiouac of C Ml r w' 1C 11'Oil saygue 
you 'll tlioritv, i 1 no » v 1 n y jui^t |f made of 
it \ hon )( 1 p 1 d u t the '' e d er,^ theiefoic 
d » c£ m ’ c l 1 Pii nrnt to bo the author 
of \( ir i u I Cl nu It w 1 inmxent ot it 
\o’ J n w J i s i| what estetin you h d of it, 
when yn [1 ko md tore it in sunder, when 
vou 1 n r d, V d mult intiu Imit ihemstlves^ 
toj-iesuv ll 11 troio youi fi ry and violence ; 
do iMt unlAt t )C Pu'ni iclit to le the authoi 
of \ nil Munc ^ 7 lie P i h m eiit arc the 1 hree 

1‘‘tiles It must not be idmitted that one 
IToiist, p lit of tl e Piih uncut, sh mill be call¬ 
ed ti c ^upicine Authority You know what 

• See 3 Cobb I’.irl IIkI p. 1383. 
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tbtt Rump tlut ><iu )elc did, ubit Iams they 
made Did yuu liome to ndvi^e uilli vuui 
country tint chose you toi tint place Vuu 
know tint no Act of Purhament is binding but 
uhu IS acted by King, Loidj, lud Commons 
Ani now as you would muke God the luthoi 
of \oui olFcnccs, 9> likewise yon would nnl e 
thcpoplc guilty of )oiii ophiiou, but youi 
Plci iso\(i ruUd 

• «To wliicli the Conit as ented 

Harmon I tvns mistaken i little licie- 
as Ik was snd the points were one, I do humbly 
( niceive they weic not so I «.av what was 
duiR, v» IS (1 )iK in ob( (hence to the Aul loiiiy 
1 . It v\ei(, hut an Ordet ul tiic lion t nl ( om¬ 
inous, th is i|j)der a t r(e,^et(his ( mitisiiot 
judge of lint fttru I s y, il it w is dot e by 
oiK estate of p 111 auic it, it is nut to be ques¬ 
tioned • 

C at' It was not done by one cstitc, 
they wen Intaimt, iny^ but an cj^btliput 

Di Il / i It w IS n >t in II )tj<'e of C oin 
mons 1 h y 1 nl up i l i iq i y by the power 
ef tilt sw ii D) nit ibuse tht ^eup*i., in 
s iMn„ iL w 18 d me by the ‘^Uj umc Tow r 

C utnel Viv loi is, il it wen in House of 
C oinmons, ne ihci Hoi sc of ( imnions nor 
11 jusc ol I Old , noi U msc of I Jids and ( ^iii 
riiuns togctliLr, no uitiuiiv upon Laitli c'lii 
guc uilt Oil y i )i nm !cmi g the I mg , thi& that 
he iltdaCth IS tieis n, my loid, tl s tl at is 
sul is a eh u 1 vide nee of lint which is 
dinged, theie i mlvinsmoie m it Ik (nth 
d me It, ind if he v\cre to do it i am, he would 
do It 

*Ij C Bjr It Is clc ir as llie noon day, >li It 
this was not the House of Comm ns Sup 
pose u hdd been an Hju e of ( onunoii'^, iml 
full, and suppose (winch I \r be it fuxn me to 
suppose) they should have igreed upon sudi a 
nmidei >us act, 1 i the House of Commons to 
do such an act, it w is voi 1 in lUiU iny, any 
authority wirliont the House of i urds and King 
IS V )id Ion plead to the junsdicti m of the 
C ourt, whether wc should judge it, oi no Yts, 
*I tdl y lU, and piopcr too We shall not speak 
wlnt power we ln\e, the judgcsfmie power 
altei laws aie in uie to go up m the interpret i 
tion of them We are not to judge of tiiose 
things that the Piilninent do Rut when the 
Parliament is purged (is you call u), foi the 
( oumions done to act, for you to s ly th u ihis 
IS the authoiity of Parhament, it is th'it whnh 
evciy man will s'ly * intrenches highly upon bis 
‘ bbcriy and privilege ’ And wbat you bue 
said to youi justification, vihat doth it tend to 
hut us much as this/ 1 did it, justify it, and 
* would do it again / which li a new treason 
1 he gie vtest i ight that ever the Ilouyc of C oin 
mans did cl mn is but over the Commons Do 
tjicy claim a p'lrticular right oipr the Cords ^ 
Nay, ojfer tlie Kuj^? Make u out if you cm, 
hut itcaniiot possibly be fnnde out. Whut you 
have s id.doth aggrnyate yoijr crimes U is 
wb fu .Tpprovemeiit of your treason, that all 
^yufeitces coo>e kbon of it. Kmg» Lords, god 


Co iimons, IS the groqnd of tli$. Fughsh X^w ; 
withoui that no Act d Pailmmua binds. 

Justice Mulltt * 1 have been i piibameni? 
man *is long as any man here pie eiir, aii(| I did 
iicvci know Ol he^r that the Uou&e of Com* 
mons had juii^diction over apy, swing ^heir 
Qwu mtml eis, which ns mueli as 1 will say 
coiice ling t{ie Pailiiment 1 have heaid a 
stoiy ol a mute, that was bom mute,, wfiose 
fathci was ^Ui i by asti inger, a mm unkjioyvn 
After iwtuty yens, or tbereibout/, this mute 
linn foi tuned to see tlie murderci of lus fatbei, 
.ind these weic his woids, ^ Ol I btiir he 
* tint slew my father ’ Sn, the kmg is the 
tlur of the country, * pater pa^tia,* so saith sir 
Ldvvai 1 Coke He is capul itipuhlictBf ih^ 
head of the ( ommenweiltlj Sn, what hav^ 
jon d me ^ lieu you lime cut (Il tiie head of 
ihe whole Cummonwc dili, and taken awny him 
ill It w lb out f uhci, the gntiiioc of the wholf 
cmntiy lliis you hall find piinud and pub- 
lisiicd in a book of tbc greatest lawyei, sir 
I dw iid ( okc 1 <^11111 not iitii, my Jm<f, to 
siy more of this I u^iikss I d) hild the pii- 
sxici a pie i V im 11 ' u ne laoii ible, and lo b^ 
lejccte 1 

Justin Uj/de I si ill not tiouble you with 
iiniiy uoids I am s iry ih^t tny min diouid 
luve the fare and bjldmsa t* dctivi^r sucb 
woids as ) ni bivc \ou, in 1 ill, most know, 
tint the J mg is dove th two Imuscs lliey 
must propose tluirliwst) 1 im Iheliws ne 
m ule by him, ind not by them , bv liicir c >n* 
seiitmg, but lliev aie Ins laws I h it which you 
speak as to the jurisdiction, you aie here indict¬ 
ed foi Iligh-lieison, for yon to eomo to ulk 
of justification ol ibis l>y jiietcncc of miihouty, 
youi Plci IS II uight, illegil, ind wieked, ana 
ought not to be allowed As to liaung of 
Connsrl, the touit undeistind what you uro 
upon, CouiV'cl IS not to be dlowcd m that 
C-ise, and ihercfoie your Plea must be ovtr- 
1 uled * • , 

Mr Justice Tnuvrfen I shill ngn e with that 
which iliJiiy have already said, only tins,yip 
hdie eased the Jurv, you have coufe‘^ed the 
fact 1 am of the sRine rpiniou, thit ym can 
Iidie no Counsel, *therefoie 1 oici rule your 
Plci, if It hid been put in never so good lorin 
and inaunei 

Jail of Man(itc$tpr I besrrrli you, my 
lu] (Is, let u*» go some otiicr way to w ork- 

bir Milltain Wild lint which is before us, 
IS whetjier it 1 e a maiter of I iw or fact I or 
the matter of Inw, your loidsliips have tlcclured 
wlutitis, bisjusuficalDn is as Ingii atreison 
as the foimer For m itter of fait, he liatfi 
confessed it t beseech you, piy lord, direct 
the Jury (or then verdict 1 his gentleman hath 
forgit lluir barbarousness, they would mjt 
hear their king. 

* Ibis judge Mallet had been mipiii»pn^ w 
the lower by the Parlnuueul, foi m offence lU 
the matter of the Kentish Petition in 1649. 

3«c tbeCaseof Sir Edward Derijig, mU, 

vol, 
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Courts No Counsel can be allowed to ju&> 
tify a treason; tlnit tliis*is a tren&on, yon aic 
indicted by an act of the '2jih ofKdw. S. That 
which you spcitk of the House of ('oiiinioiis, is 
but pait of the IluUdC ot Cumnions; they 
never did, nor Imd r«tiy povxer to make a law, 
but by King, Lords, :mfl (. onnnnns; and tliere- 
fore your {‘lea >s naught, and all tlie Court here 
is of the same opinion; if they were not, they 
would say so; therefore wlrityoii ha\c said is 
over-ruled by the Court. Have )ou any thing 
else to ofler? • 

Harrison. Notwithstanding the judgment of 
so many learned ones, that the kiin.'s oi England 
are no ways accountable to the parhameni, tlie 
Lords and C'orninons in the biginning of this 
war having declared the king’s beginning war 

upon them; the God of Gods-- 

Court. Do you render yourself so desperate, 
that you care not what language you let fail ? 
It must not be suffered. 

Harribon. I would not willingly' speak to 
oflTend any man ; but I know God is no res¬ 
pecter of persons, llis setting up bis standard 
Rgainsf the people— 

Court. Truly, Mr. Harrison, this must not 
be suffered: this doth not at all belong to you. 

Harriion. Under favour this doth belong to 
me. I would have abhorred to have brouglit 
him to account, had not the blood of Eng¬ 
lishmen, that had been shed— • 

Counsel. Methinks he should bo sent to 
Bedlam, till he romes to the Gallows to render 
an account of this. This must not be sutK^red. 
It is in a manner a New Irnpenchnicnt o[' this 
king, to justify their treasons against his lute 
majesty. 

^ohcitor-Gcncral. My lords, I pray tlial the 
jury may go towethcr upon the Eudencc. 

Sir Edw. Turner. My lords, this m.in hath 
the plague all over him; it is pity any should 
stand near him, for he will infect them. Let 
ti8 sny to himthey used to write over nn 
house infected, * 'riu* Lord have mercy upon 
him,' ami so let the ofneer take him away. 

fj. C. Bnron. Mr. llaiTison, we are ready 
to hear you again ; but tc^ hear such stulf, u 
cannot be ‘•ullered. You liave spoken that 
which is as high a degree of blasphemy, next 
to that ngitinst God, as 1 have heard. You 
Jmve made very ill use of these favours tliat 
have been allowed you to speak ; your own 
conscience caiin'ot but tell you the contiu^ 
diction of your notions against this that you 
have heard as the opinion of the Court. To 
CAteniuuc your enmes you may go on, but you 
innM not go on as before. 

Hurrisofi. 1 must not speak so as to bo 
pleasing to men ; but if I must not have liberty 

AS OH hhiglishiuan-- 

Court. Pray do nor reflect thus; you have 
laid liberty, and more than any piisoncr in 
our condition cun expect; and 1 wish vou 
ad made a good use of it. Keep to the bu¬ 
siness, say what you will. 

Harrison. My lords, thus: There waia dis¬ 
course by one of tiie witnesses that I was at 
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• 

the committee pn paring the Charge, and time 
i should say, * Let us blHckcn him.' This 
thing is utterly untrue ; I abhorred the doing 
of any thing touching the blackening ot ih^ 
king. There was a little disconr*>c between the 
king and myself. The king had told me that 
he had heard that I should come privately to 
the Isle of Wight to otfer some injury to him ; 
but £ told him £ ahhoned the thoughts of it. 
And whereas it is said that my carrijige was 
hard to him when 1 bfougiit him to London, it 
was not £ timt Inought him to l.ondon, T was 
coiniiiaii(lo(i by ibe guunul to letch him fi'om 
lJuist-Casilc. I do not remember any hard 
cainuge tovvaids him. 

( '(iiirt. Mr. H .uiisnn, You have said, (hat 
you deny that of lhackenmg whiclnthe wiiiiess 
hath sworn; and sni.j.^xhat else touching the 
king in his way to London, tliat the witness 
hath sworn to also. The jury consider 

of it, both of their oatlis and your contmdic- 
iions. £f you have nothing more to say, winch 
tends to your jnstilication, wc must direct (he 
jury. The end of your speech is notlnng but 
to infect the people. 

JIafrison You aie uncharitable in that. 

Justice Emter. My lords, Ihis ought not to 
coinc from (he Ear to the Hencb ; li you sally 
out thus about your conscience ; il your con¬ 
science should be a darkened conscience, that 
must not be theiulc of other men’s actions. 
Wh.at you speak of that nature is nothing to 
the business. If you have any thing to say, 
by way of excuse for yourstlf for matter of 
fact, you may speak : but if you will go on as 
before, it must not be sufl'ered. 

Harrison. The things (hat have been doiie^ 
have been done upon the stage, in the sight of 
(he Son- 

Court. All this is a continuance of the jtis- 
tificatiu^n and confession of the fat'C. We need 
no oihei evidence. 

Couffitl. He haili conre««scd his fact, my 
loids. The matter Itself is treason upon trea¬ 
son ; therefore we pray direction to the jury. 

L. C. Baron. Mr. Hanison, 1 imi*t give 
direction to (he jury, if you wdl not go further 
touching the fact. 

hfirrison. My lords, I say what I did was 
by the Supreme Aulhorhy. i have said it be¬ 
fore, and appeal to your n consciences, that 
this Court cunnot call me to question. 

L. C. Baron. Mr. Harrison, you have ap¬ 
pealed to our consciences. We shall do that, 
which, by the blessing of God, shall be just; 
for which we shall answer before the Tribunal 
of God. Pray take heed of an obdurate, hard 
heai't, and scared conscience. 

Harrison. My lords, £ have been kept six 
months a close prisoner, and could not prepare 
myself for this trial by counsel. I have got 
here some acts of parliament of that hous3 
of commons, which your lordship vill not 
own ; and the proceedings of that house, whose 
authority I did own. 

L. C. Baron. This you have said already. 
If yuu shew never so many of that nature^ 



1033] 

Will not help you yon Inve heard the 
(ipmton of the Court touching that Authority 
llicy ill nn'inimousty concur in it 

Ocntltmta of the juiy, You see that this 
piibonci itiliebir is indicted lor compassing 
imagining, and contiiving the death ot our late 
bu\Liti^ii Lord, ^ving Chailes the First, of 
bleosed memory In tins indictment there are 
sevci il things given but ns evidences ot it 
they ir^hut the oveit-ncts of it The one is 
fiiSt, that they did meet tind consult together 
ihont the putting the king to death, and that 
alodc, if nothing else had been proved m the 
CISC, wIS enough lur you to 6nd the mdict- 
imnt, for the inngmition a^oneistteason by 
the ] tvv hut bet iiise the compassing and 
ningining tha de uliof the king IS secretin the 
hei t, ind no mm knows it but God Almighty, 

J say, thit the mnaimtioii is treison, }et u 
j-s not such IS the 1can take hold ot, unless 
it vppeirs by soint» overt-ict Ihen the hrst 
oveit i( t is their inei ting, c onsuliiug, and pio- 
posm. to put the king ti dcvtli Ihe second 
ismoicopto, II iinelv, tlioii «uinig to^etiur, 
md nesuming an u thouty to put the king to 
death iheihiuli iiitenuug the king And 
I must tfil you, tint anyone of these nets 
prove ih\. indictment ll ^ou find him guilty 
but ot ny lie ol them, eithci ^ousulting, pro 
posin', ** ttmg, oi (nrencing (though tliert is 
lull poot t >1 ill , yet notwithstanding yon 
ought ti h id the iiulictinciit Yon h ive lieaHi 
what the nitnesses it ive s iid, and the pris ner s 
own conies n Witnesses have s vorii their 
«‘i I« g togttliei , ind tint he was one one 
swells he sit ioni times, mother twice; some 
scveial ti nc*! Ihcic arc several witnesscs^hn 
this, IS Ml Alistusin, Wi ( ! irk, Mr Kirl, 
«md Ml Nuthv ^nd then you hive mother 
thing ti), wnicli tiuly the prisunci did not 
spe ik ot W tutss w IS given against linn, th it 
lie w IS tlie peison tint condueled tlie king, 
tills XV IS Ik foie that winch he would have to 
be done hy i legislative power, and ih it is 
anot) er overt act If a man will go about to 
impiisr n the king, the law knows whit is t))'' 
\ad eHect of smh impnsoiimcnt lhat hath 
olten betn adjudged to be an evideiue of ima¬ 
gining tnd ( omp issing the death ot the king 
J hat in m, tl e pusoner at the bar, it hath been 
proved to )OU) did imprison the king; as 
appeal s by his ow n h vnd Co the warrant for 
summoning ot tint traitoious assembly, the 
High Court of fustiee, ns they called it And 
also It appe irs by his hand to ilie warrant foi 
execution , that Bloody Warrant He hath 
been so fir burn denying, that lie hath justified 
these actions. Ihe Lvidence is so clear and 
pregnant as nothing more 1 think )ou need 
uot go out 

Ihe jury went together to the bar, and pie- 
sently unanimously agreed on their verdict, 
whereupon they were demanded by the clerk, 
CUrK Are you agreed on your Verdict i 
Jury ^Yes 

Clerk Who shall say for you ? 

Jury, OurFoiemaQ. (Wluch was »irX. Allen ) 
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Clerk, Thomas Harrison, Hold up ihy hand. 
Gentlemen of the Jury, look upon the Pusoner! 
How say ye? Ts he Guiltyof tiie treason where^ 
ul he stands indicted, and lui^ been arraien- 
ed ? Oi Not Guilty ? ' 

IWman Guilty 

Iheti the keeper wa$*charged to look to the 
pns >ner 

Ckrk What goods and chattels bad he at 
the time ot o iiimitting this treason, or at any 
time sithence ? 

Firefnan * None to our knowledge 
Which veidict being repeated to the Jury by 
Mr Clerk of the crown, the Jury owned it un..- 
iiimoiisly 

Solicitor Oen, My lords, upon this verdict 
that hath been given kgamst the pusoner at the 
bar 1 humbly move, that we may have Judg¬ 
ment given Yoiii tssions will be long, and 
your work will be great, his demeiniHir hath 
brtu such tint he doth not deserve a lopruve 
tor s ) lu my d lys that you iit like to spend ill 

tills StaVJOO. 

C lit I Ml 11 inison, they dcsiic Judgment 
upon the verdict Whu do you siy fo? your¬ 
self why Tudgment should not pass agunvtyou^ 
Clttk riiomaslliiiison,hold uplhylund 
Wh it hast thou to say for thyselt why Judgment 
should not pass against thee, to die according 

10 1 iw ? 

Hurt t5¥n I have nothing further to sry, be- 
r iiiso the ( ouit hive not seen meet to hear 
whu was In my heirt to speak, I submit to it. 

lht(rier made Froclimation for Silence 
wlidsl FuiCment w is in giving 

L C Jinron You that are the prisoner at 
the b.ii, you aie to piss [qr uceive] the ven- 
icnet of death, which oeuience is this Ihe 
Judgrruni of tins Coiiit is, ind the Court doth 
award, 1 h it you be led b vek to the place from 
wlienccyou cime, and from thence to be drawn 
ujion an huiillc to the place of execution , and 
there you ahull be han*ged hy the nesk, and be¬ 
ing alive shill be cut down, and your privy 
mimbcisto be cut oil, your entrails to be taken 
outolyom bod>, and, you livi ig, the same to be 
hiiriil before your c^es, and your head to be 
cut oil, Youi body to be divided into four 
quarters, and head and qutrteis to be disposed 
of at the plcasuie of the king’s majesty, and 
the J^rd have mercy upon your soul * ? 

And then Proclamation was made for ad* 
journment of the C ourl to thfk place till seven 
of the clock to-niorrow morning , and all Jury¬ 
men and v%itncsses were commanded to be at 
the said place uud time upon forfeiture of 1004 
a-piece ^ 

trial of ADRIAN SCROOP. 

October 12, 1660. 

The Proclamation for Silence. * 

Tiie July called 

Prtioncn brought to the bar, vu. John 

* See tome account of jus subsequent con¬ 
duct and Execution, pott. 
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Jone'^, Adrian Scroop, Thomas Scot, Gregory 
CUmcut, John Carew. 

CV^fr. Sir Thomas Alien. 

Clerk. Sir Tiiouias Alien, lay your hand 
upon tbo book, look upon tiic pnsjiier at the 
bar. 

Scronp. I clKillcnge,l.ini, my lord. 

Tjord Chief boron. 'Hiat you m.'iy not inis- 
taU\ \'f yon t'tuUeOire in tins manner, and do 
n >: joi our eiiulK ni;cs, wo must iry you sei c*- 
5 : ‘ Aftii* inioUicr ; 1 must tell you the 

« • .. I, ' itiw ; d uiie chalieitg^ one, and 
, I jiie anotln r, V, e must sever, and 

’ ,ii >1 tnu’ liy «nte. Call liienext. 

Clnh. Sirli'iiiji Wi.irh. 

iSiVi>'7». 1 cli.il'i'jige hull. 

JkoJ Cltt'f Haruo. 'Mn n \vc must "o rni 
5C‘vei illy’, ''it all asiik’ hut Mi. 

* “ (’id. Adi s:v'» Si loi/p is .u i''. icil <oi sii- 
tin" ns one of ilie Ju Igeij m ilu- llcdi ( oint oj‘ 
JusLkv, \\lien ll;*‘ Kiui; brought to iln^wlI 
tir. a prroiiei ul lln' hu:-, i'o-- one VN'ar- 

runt r.)j: suminon;rii» th;i‘ Cmin toiiuLlitr, and 
anolliet lor the J-xecnlimi of tl.e Liiij;. Tk 
dcnii d miiliiiii'of lhi> . I ni |>U-adr d the uutl.o- 
riiy of 111.'puriianiciii in his ju’ttifjeaiion : de- 
liyinj; llmL he h.id hct-n act^.d by any nioiive of 
malice, as the Indiv ttiient h id uiUruly vugiHi-bt- 
ed; and asserting, that in i> hat he had done 
relating to the King, he had loilowed tiie hglir 
of hib reu'jon, and the d.eidtos of his consci¬ 
ence. Atthistiiiil ilio principal witness vvu» 
that Krovvn, who, having been major genial in 
the serviee of the parlniiiu’nt, and mentioned 
already in this work to be of a merteuary spi¬ 
rit, WU5 now'brought to bctiay a private con¬ 
versation; and to depo.se, That talking one 
duy with cul. Adiian .Scroop in the Speaker's 
chamber, and telling him, that the condition 
of the nation was sad since the murder of the 
Kint:, the Colonel had answered, That men 
bad (lilTerent opkiions toucliing tliat matter: 
and being desired by the said 'Brown to cx- 

{ liain himself, be told him, he should not make 
liin his confessor. Though this evidence be in 
appearance very insignificant; yet, having in¬ 
fluenced the House of Co.nmons, as 1 men¬ 
tioned before, it is not to be admired if it took 
effect vvith a JuryMii an inferior court; who, 
taking every thing said against the person ac¬ 
cused for substantial proof, mnJe no scruple of 
bringing him in Guilty ufTreasou. 

** iie was descended of an ancient family, 
and possessed of a considerable estafe. His 
port and mien was noble, and the endowments 
of his mind every way answerable. He ap¬ 
peared early in the Army of vhe Parliament, 
being present and cneaged at the little of 
Edge-hill, In the head of a troop of horse, 
which he had raised. Ue was lirst advanced 
tQ the degree of a m^jor, and soon after ap¬ 
pointed to be colonel of a regiment of horse. 
He had been, for several years, governg>f of ihe 
castle 6f Bristol; and when die parliament 
though^ fit t<7 slight that garrison, ,th.ey made 
him one of their Cbmuii$^tcn>er9 fpr |be ciyi^ 
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Scroop, you may cliullcnge particularly whom 
vou wdi till you come to thirty five; il you go 
beyond that number, you will lose the bcuelit 
I Ilf the Uw. 

iicroop, I desire, my lord, that whosoever 
was challenged yesterday, may not Le called 
again. • 

Court. No, that cannot bo, that is nothing 
to you. The Court thereupon proceeded and 
called-—- 

Challenged. John • T.ide, Nieh. U^ynton, 
Tlioinas \\niter, Ibuina- Krankflyn, Kandal 
Nuliol, J I. Kiike, Anibiusi lic.iduinou*,Geu'^ge 
'fiiTcy, who were iiU uiidUMiued. 

J/i/ //. j'lioiiKib W’lllt^t, ill n. M.'ish, Chillies 
IMllcM, Cnns:oj*l’.M 'ibuy, i»ul;.id thtuy, 
'11)0 lini, Jii. .''iinih, Hicl.-iid Ah‘I, U.ilph 
UaJ'jvl, J*> (i.illv.ud. Tho. ?:jwalfo\v, S.vr. uel 
Sruiin l, uv -<' .uhnilLed, aadsvvoiu oiulic jury. 

Clnh. i'ryci, m.‘ke pt (i.lO..'til'll, it uny 
in.in can mtbrin my I'lid-?, llie kin^'b Jusiices, 
ll.e kiiigS Seijv.iMt, or the king’s AUorney, be- 
toiT tiiib 1 . nucisl he taken tieLv»oeii our sovereign 
loid the king, and the prisoner al tiie bar, let 
tiiein come toi ill ami they ^hali be hcaid, for 
now the piisoner stariils at ihe bur up<in his de¬ 
livery ; ami all others bound by recognizance to 
giic Jlvulencc against the prisoiiei at the bar, 
let liicm con.e (tilth and give their evidence, 
or eke they shiitl forfeit, their recogni/.smee. 

Clerk. Adiian Scroop, hold up thy hand; 
you gentlemen that are sworn, look upon the 

gounimcnt of Scotland, in conjunction with 
the lord Brogliill, Monk, and others. In all 
these employinents he inanilestcd such abilities 
and. fidelity, that the Bailiument appointed h/>ii 
to be one of the Coinmlssioiiers for the trial of 
the late King; in which place he acted with all 
the impartiality that becomes a judge in whom 
so great a trust is reposed, and who ought to 
be no respecter of persons. The hard mca- 
siu'v': he received Irom the Convention at West¬ 
minster, 1 have already mentioned. It remains 
only to give some account of what he said at 
the place whore he .sufiered death; winch was 
to this purpose : Tliat tliough he had been ac¬ 
customed to be seen in better places, and other 
kind of circumstances; yet it Lonig the will of 
God he should be brought into this condition, 
he submitted clicarfuliy ; that he never laid en¬ 
tertained malice against any man ; and that he 
noiv wished no ill either to the Jury who found 
him Gu^ty, or to the Judges who pronounced 
Sentence; or even to the person by whose 
means he was brought to that place, who, he 
presumed, was so well known, that it was not 
necessary name him. He said, he should 
not boast of his birth or education, or the pri-, 
vate conduct of his life; because he was going 
to appear before a tribunal where ull men qiust 
come, and where the justice or injustice o/ 
every ^ctign would bd manifest; desi^jung the 
peQ^cin tl>e mean lime not to think uncharita¬ 
bly of him, for he was firmly persuaded he &ufk 
fered for Uie cause of Qui) ai)d bis Country.’' 

^ IjiUd^w, pp. 53 , 04. 
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prisoner, and hearken to his charjze ; you shnli 
uiu'eistnnd, &c. upon this indictment he hath 
pleaded Not Guilty. 

Air. ibW. Gen. May it please your lordships, 
and you gentlemen of the jury, this prisoner at 
llie bar stands indicted tor comj).Tssing and 
i.inipniiig t!:c death of t!»e late king, of blessed 
jneinory. 1 lie indictment sets out, that to tint 
end and purjinse li*e prisoner at the bar did, 
with Olliers, a-semhle .uid sit logelher at West- 
■min^ter^Hiill, consiiUiiii; upon him, mid usurp¬ 
ed an .'\nthuiiry to p'oeted agaimt llie hJb of 
onr jsynl hue 8nveit*ign, and in puiMMiiLC of 
that onr late bOVeiei;;n was brought tt> his death. 
'J in';c (lungs me alledgrd in the Indietmeut as 
se\crul oveil-.icis, to shew the treafeon nt les 
heart, wlm h was the compassIngnndi.Dngiii- 
Jngthe Jealltfd'll.c king ; compassing aiidinM- 
pining arc the woj 'Is of tlin statute ; the rest of 
the Indictment is but a^ so luanyoxeil-acrs, rv;- 
di-nces and inain!e''t.?tions of (hat con apt and 
XMckcd heart ol‘ Ins, by wlii'di he fiist lliought 
such a ilioncl'l acam* * 1 ji« suxori ign The iiian- 
iicr of onr ciideaee s'lial) ! <• tins : Ilcfoie tlic-y 
could come to atconiph.l) thn damnable de¬ 
sign, It was necessaiy o) meet in a tiaitorous 
a'.scinbly, xxhicli they called the High f’ouiL of 
.Tiistice, th it under the pageantry and mockery 
of ihm, they might pietend to murder him by a 
seniem e ; -uid hefore that asseijilily could come 
tout, iktic was a prteept set lorth very fur- 
lUiilly t«> ?ummun them to sit. 'Phis prisoner 
at tiie bar is one of lho«c pei sons, who under 
his hand and seal did summon tliat Court to sit 
upon the life of our lute sovertign. When the 
Court, m obedience to rli<it summons, as lliey 
ctjird It, d’d meet, they sate ‘•ovcinl times, and 
he amorgthem ; they did proceed vvitlia womlcr- 
fiil impudence, as tl'oy had begun, to pronounce 
scnience of death upon our late soxertigt* ; 
niy lords, this piisoner at tlie bar wus amongst 
them, ahd was at that Court, and gave tlie ‘cn- 
lence. \\ hen they had done, tliat they migljt 
complete thcir \ill.iiny, llicy made a I5loody 
Wanant for severing the head of lii-^ laicnvi- 
jesty from his body, and the Inniu of the pri- 

.«>oner is to thatWaT.mt also: and this is tlio 

^ * 

jconc of our Indictment, 

ScroojK My lords, inny I liavo liberty to 
speak 

Coutt. If you do confess? that which is 
opened in evidence against you, we shall not 
need to examine any witnesses. 

Scroi'p. Kxamine what you tliiiik fit. If T 
undei^tar.d that worthy gentleman that sp-ke 
hst, he said that my hand was to rlio wananc 
lor execution ; iny lord, if I can see my liAud 
1 can ull, nnd I will not deny my hand. 

Court. .Siievv it him : (which was dune ac- 
torilingly.) 

Scroop. My lords, I vxill not deny but that it 
is 111 ^ hand, but it is not my seal. 

• Counsel. Crier, call Mr. Masterson, Mr, 
'Kiike,*Mr. Clarke, Mr. Cair; who were all 
sworn.*—Mr. Mastcrsoii, pray tell my lords 
and the j)^iry whether yoti did see the piUoncr 
at tliu bar in that xvhich ibry c.dleU llie High 


: Court of Justice, sitting as judge upon the late 
i king. 

Matferson. My lords, and gentlemen of 
jury, I saw upon the 2ad or S3d of Jan. 
the prisoner at the bar sitting upon the bench 
as one of the judges in that which they culled 
I the High Court of Justice, the king standing 
a prisoner at the bar ; 1 say either tbe'SQdor 
2o(l. But 1 say piuticulaily upon iheSfth of 
J.in. 1019, in which the .Sentence was passed 
upon the laii^ kii*<r, 1 saw tlie prisoner nt tliA 
bxr silting upon tliu heiicli, in that which the^ 
called the rtigli Couif of Justice. 

CihotbcL liovv did he demean liiinsclf when 
the Sentence was lead f 

J\last(rsou. When the Sentence was read, it 
xvas liy the rrosidenr^(:is he was called) of that 
Cum r, said to be the Sentence and Judgment 
of the whale Court, Upon which the prisoner 
at the bnr rose up, ns to my apprehension, 
tiSillying his assent. All their assents were 
t.iken so, and ir> otherwise, to us that were ns 
spectators. 

Scroo/i. I bcscecli your lordships that I may 
"poak wiliiout ollence andanswerto this. 

Couit. Mr. Scroop, you may please to hav4 
])U}jer, and pens, and ink, to take notes, or to 
ask t;iiy questions. 

Scroop. My lonls, give me leave to ask him 
this question : whcienbouls did he seeine sit in 
llie Court ? 

C'u«t ^*Mr. Masterson, you hear the ques¬ 
tion, pray answer to it. 

Masttrsnri, My lords, I cannot particularly 
Inhere ho s.u, but I S"iw him in the Court, 
and to ihc best of my remembrance it was on 
the second seat oii the idtdiaud of Bradshaw^ 

Scroop, I would not give ofi'ence to the Court 
in any kind; I am now pleading for my lifci 
I dcsiie to take a little liberty to ask this gen¬ 
tleman if ever he and I were in company to¬ 
gether, that he knows me so well. 

Matferson. For my pait 1 dp not remember 
I saw his face before the sitting of Miat Court: 
if tins g^ulleinari ask me if I were ever in his 
company, I know not liow I may construe the 
wr/rd company ; Inii I am sure 1 never cat nor 
drank with iiim ; IJiave seen him very inuny 
times at coniiniltees, more than twenty tiines 
since that business 

Mr. Chirk called. 

Counsel. Mr. I'hnk, you have heard ih# 
question, did you ever see ij)e prisoner at the 
bar in that which (hey called the High Court 
of Justice ? 

Clark. I do remoinher in the year 1619, f 
saw llie prisoner sitting in that wiiich they 
cnlled the liighdLlourt ui Justice upon the trial 
of rho king. 

Scroop. My lords, you may desist in exa¬ 
mining witnesses touching roy sitting. 

Couit. Do you acknowledge you did sit ^ 
that which they called the High Court ut 
Justice ? 

Semap. Yes, T see it proved, and I sec a 
gentleman here, in my eyes tiiat I knovy very 
well. I will not deny it. • 
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Court. Did you sit upon tiie Sentence-day, 
that is the evidence, wliich was the 27tl) of 
January? You are not bound to answer me, 
but' if you will not, we must prove it. Do you 
confess that ? 

Scroop. I do not confess that I stood up as 
assenting to the Sentence. 

Mr. Clark called. 

Counsel. Mr. Clark, what say you to thnt ? 

Clark, 1 did not take pnrciculur notice of 
him that day, that he stood up^ hutthe^holc 
(xourt stood up, to my afijirehension, but I 
took notice that he was there (hen |?rcsent. 

Counsel. Mr. Clark, do you remember iliat 
you saw any of them sit ? 

Clurk. i did not take notice of any that sate 
then, tut all stood up, to^ my thoughts. 

Mr. Carr called. 

Counsel. Mr. Carr, Tell iny lords imd the 
jury whether,you did see the prisoner at (he 
hai* sitting in that winch they called the High 
I’onrl of Justice. 

Curr. My lords, and gentlemen of the jury, 
the 23(1, and 27th of January IG lO 1 was 
present when the names of that they called 
the High Court of Justice were called, and 
ninuiigst others that were judues of that (.’ouii, 
as was printed in a Paper, which I then had in 
iny hand, I found the name of Mr. x\. Scn»op, 
who 1 saw (lid there sit and appear. [Mr. 
Carr looked ill chat paper when lie gate his 
tviUeiicc.j 

Scroop. 1 hope you will not take any evi¬ 
dence from a printed list. « 

Counsel. The manner of his evidence is he 
aaith, this: that he had this printed paper in 
his hand when the names of that Court were 
culled, and marking the pcisnns in that paper 
who were present, and that you were one ol’ 
them who did appear. 

Scroop. My lord, I shall not dispute, in 
regard of my want of skill in the law, the law¬ 
fulness of bringii^g ill any Paper in cvideiu'e 
intg the Cinirt, I shall not dispute against your 
lordships; but by your favour, I du suppose 
there is no witness ought to use nay pnpi.T, or 
look upon any paper when he gives evidence; 
but I soall submit it to you? lordships. 

Sol. Gen. Ask him the question without his 
paper ; but yet dotlung is more usual than for 
a witness to make use of a paper to help his 
memory. 

Scroop, The gentleman tliat spake last I 
cannot hear him. 

Sol. Gen. We do not need his papeV in this 
case, lie will tell it without a paper; Mr. Carr, 
speak without a paper. 

Carr. My lord^, upon thet:alling of those 
that were Judges in that court which they 
culled the High Court of Justice then sitting, 
this gentlenmii the prisoner at the bar did 
answer to his name then called. 

Scrottp. Did you see me ? 

Carr. I lieard you answer, and saw you. 

Scroop. I pray he may be asked where¬ 
about I sate in that court. 
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Counsel. Mr. Carr, you hear the!* question, 
'answer to it. 

Carr. 1 am not able patticuiarly to tell 
now, it being many years since. 

Scroop. I My h»rJ, observe of what value 
this evidence is ; I am sure I never was in'hie 
company, 1 do not know that ever he saw me 
in his life; I beseech you give* me leave (o plead 
for myself in uU humbleness and modesty, iny 
lord. 

L. C. Baton. Notice is taken of it, Mr. 

I Scioop, God funbid you should be debarred 
of it. 

Scroop, I .say he comes witli evidcnceijf a 
paper, he heard my name called, and marked 
it : it is strangt' liiat a gentleman w'hoin J never 
saw, 1 know not his iiarnc^, nor do 1 think he 
knew my name ifhe had met me. ^ 

L. C. Baron. 1 told you tliat was laid aside, 
and you heard him speaK viva vocc without n 
paper. • 

Counsel. Mr. Kirk, did you see the prisoiier 
at the bar in that court which they called the 
High Court of Justice for trial of the late 
king? 

Kirk. My lords, and gentlemen of the 
jury, 1 did see th(5 prisoner there, ancl I did 
wonder to see liim there, winch was the reason 
I took the more special notice of his being 
tlunc. 

Scroop. Pray, my lonl, let me intreat one 
thing before he speaks, tliat your iordsliips will 
be pleased to speak to him to give in Ins evidence 
without any speech. 

Counsel. How can that be? Can licgiie 
evidence without speaking ? 

Scroop. 1 hcseccli you, my lords, give me 
leave to say this, Let him give in his evidedCe 
in plain words wiliiout any speech. 

L. C. Baron. Mr. Scroop, he must he e\- 
rused ; ilicrc aie circmnstanc(s mdncing winch 
areas much ns the principal; this that tie hath 
said is very mareiial; saith he, * I did sec the 
‘ piisoner Kttlu* bar there; 1 did not expect it, 

‘ and wondered at it, and tlierefore took the 
Miiore notice.* Let him go on, ask him wliat 
question you will. 

•Scroop. My loid, I submit. 

L. C. Baron. Mr. Kirk, you must speak the 
truth, and the whole truth ; goon. 

Kt/k. I say as I smd before, I saw this gen¬ 
tleman sitting in that which they called the 
Higit Court of Justice, and I did therefore 
wonder at it, because I did not expect him 
there. 1 came to know him formerly as lie 
WHS called captain Scroop. 

CounrtV. Go on. 

Kirk, And, ns I said before, I saw this 
person, this prisoner at the bar, »it amongst the 
rest of those persons, judges, as they callt-d 
themselves, of the Higii Court of Justice for 
the Trial of the King; I did more particularly 
take notice of this person, because I did nut 
expect him there : I knew him formerly upr n 
this report, being an eminent man, by tl e 
name of captain Scroop, and at that time was 
an associate of one captain ViverS| ahtl captain - 
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Wingham ; I had oot seen him some yettfs 
before tliis business, and seeing of liiin therei 
I did the more particularljji take notice of him. 

Scroop. Have you done, Sir ? 1 beseech your 
lordsiiip ask him what employment lie had 
Sbere himself wlkefkhe saw me there. 

Kirk. My lord,! was there to hear tlie trial. 

fj. C. Baron. Mr. Scroop, I am not willing 
you should have any thing of mterruption, 
unless you reflect upon any person that con* 
cet-ns ^lot you. Mr. Scroop, do not think it 
will bo for your advuntfige, nor is it proper for 
you (o ask. 

^Scroop. In ui! Iminblenobs 1 do speak it t 
yourlordships, (luil yotir lordship will please to 
consider, tlmt if ho had any einployiiient in 
that business liiniscUj how uufiC a \\ilness he 
is against me. 

Coiij t. AIu< h finer. 

Sir^jp. If it lie so, I have done. 

Kir/i, My lord,*l was there only ns a spec¬ 
tator, I went only dieie to fee and hear what 
was tUcro to be seen and heard; I stood there 
and took notes in characters of Uic proceeding^ 
and beveral oihcra witli myself did ihc like; 
und we compared lliem together, that wm all 
my business at that time, and I saw hini sit 
there the '27th day of Jnn. 1649, which was 
the day of Sentence against the King. 

Scroop. Whereabouts did,you see me sit 
there ? 

Kirk. It is not, 1 think, imaglniilio that 
any person should be able alter so many years 
possibly to say where any (>erson sate ; but to 
the best of my remend;r‘»nce you sate upon the 
second bench nest ilie President. Hut 1 dare* 
i^ot be positive in that, 1 dare not justify it 
upon my oath, it is but iny reuiembraace.* 

[[Jere iVIr. Scroop talked to one that stood 
near hiit).] 

L. C. Baron. \\> must desire that rf you, 
Mr. Scroop, that you will not speak to any hcie 
but what the Court may hear. 

Scro ip, 1 shall observe your commands. 

Mr. Copt more sworn. 

Counsfi. Did you see the prisoner at the 
bar sitting in that which tliey called the iiigh- 
Court of ,f ustice as a Judge upon tlie King ? 

Copt. I did see him. 

Counsel. When ? What day ? 

Copt. X cannot name the dny: 1 was there 
tiitee days of their silting, there I saw him 
ouce or twice ; once I am sure. 

Scroop. What day? 

Copt, I cannot remember. 

Ci<A, urk Did he &ic there as a Judge upon 
the King ? 

Ciipt. He sate among the rest as a Jud^c. 

Sentop. Give me leave to ask wliereubouts 
he s«w iiuj sit f 

• Counsrl. Wiieredid you sec him sit ? 

Copt, 1 cannot rcoiemher tlie place, he 
was among tbi-m; I saw him either one or two 
days; there was a great cuaipany of Uiecn to¬ 
gether. 

YOl. V. 


Coumel: Mr. Nutley, didyouseetbeprUunef 
at the bar sitting in that which they called the 
High-Court of Justice I 

iVaf* If it please your lordshipi*, I was there 
iu the Cohrt those four several days that (bey 
sate in Judgment. I heard the prisoner at the 
bar called by his name. I did take police he 
was there, truly I thiifk he was iher^wice or 
thrice, to iny remembrance. 

Counsel. Can you tell what day, whether 
the‘27th of Jan. 1649 ? 

^ut. I cannot say positively, but to the 
best of nfy remembrance he w as there; that 
was the last day when Judgment was given. 

Mr. Baker sworn. 

Counsel, Mr. Baker, what say you? Did 
you SCO the prisoner at the bar fitting in that 
which they culled the High-Cuurt of Justice ? 

Baker. Yes, X did see col. Scroop on Tues¬ 
day the i!3d of J.ui. 1049, very particularly 
stand up and .insuer to his name. 

Cou7tsel. Mr. Coytnmrc, are you acquainted 
wiih col. Scroop's hand? 

Copt.. I'have had several letters from 
liini. • 

Counsel. Mr. Scroop, have you a mind 
to see Uie Warrant for summoning the Court? 

Scroop. 1 de^rire to see it; 1 do not remem¬ 
ber I set my hand to it. 

Court, Shew it him. [It being shewed 
him] . 

Scroop. I cannot say it is my hand. 

Coutm 1. it is too true: w e shall prove it to 
you? 

Court. Shew it to Air. Coytmore. 

Scroop, Be pleased to let iiio see it once 
more :—W'hich was again slir wed idm :—Truly, 
my lord, I will save him the labour. 

Counsel. You do ticknowledoe it was your 
bund ? 

•SVroop. I will save him the labour; for I 
confess,I do not love men should be put to 
their oaths more tha*n needs.* • 

[Here likewise the Warrant for Execution 
was read.] 

Counsel. My h^idt, wr shall conclude our 
evidence with major-general Brown, the Lord 
Mayor XJect. 

The Lord Mayor Blcct sworn. 

Counsel. My loid, be pleased to tell my 
lords what discourse hath Itlfely passed between 
the prisoner at the bar and you concerning tiie 
death of the King. 

Lord Mapor Elect, My lords, upon some 
occasion I wa\ accideutaliy at the cliainber of 
the Speaker, there I met this gentleman, whom 
indeed I knew net; he told me who he was; 
ami when I understood who he was, 1 said to 
him (or words to tliis purpose, I cannot tell 
tlie words), because I would not distaste Mm, 
and say y<ni have done this, therefore I put it 
thus, zcfi have done this. What a sari case have 
n-c, said I, brought tins kingdom unto ! ‘ Why,* 
saith he ? You see, said I, iiow it it ruined 

ax 
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now ilie King U murdered, &c. Saith he, 

‘ Some arc ot* one opinion, ami some of aiio- 
* ihur/ Sir, said I, do you think it wns well 
done to murder the Knin? Saith lie, * I will 
not make you my conl'cibor, Sir;’ it was much 
lo'this purpose. ^ 

(*oitiif*‘.L When was this spoken ? 

Lo/t/ 7Wiy/r>r Elect, Truly I do not know 
the day, hut it was lliat day iliat sir H. M. 
rendeud liunseir to the Speaker; it was since 
the eomiti^ in of tiie King. 

Sol. Cren. Neither lime nor the )mnd ol 
God appealin'^ in (his liusiiH“'S, nor the condi¬ 
tion fie was 111 , was ever able to bring this 
gciitleinnii to Icsoirytbr his oii'cnce; huL wo do 
not give It as any evidence ot’liiscrimes : You 
Imve heard the prisoner oonfess the two War- 
rniUs: You h.ivc heard by several witnesses 
produced, that lie did sit in that winch they 
culled the lligh-Couri of Justice, by thice 
that he .sat particularly on that day they 
called the day (>f their Judgment ; you liavc 
Iteaid how little penitence be hath had, 
by his declaration to tlic Loril Mayoi Elect. 

iSawp. 1 hope now that you have heard 
the evulcucp against me, that you w ill give me 
leave to make some defence lor myself. 

L. <*!. i^«rott. God forbid otherwise but 
that you should have free liberty. 

Sc7'oop. J’nily, my lords, though my hree<l- 
ing hath not been in the way of the laws, .and 
therefore 1 have n great disadvanta^'c when 
there be such learned gentlemen as these are to 
plead against me, I must confess to you T have 
someiliiug for matter of law to plead for the 
justification of the fact, though ( would not 
undertake to justify the person; tliis I humbly 
intreut, if it may be granted, that I may have 
some time t>iven me, and some counsel, that I 
niav answer matter of law. 

' L. C. Baron, Mr. Scroop, if you have any 
thing of matter of law for which you would 
have counsel, you must ,ailodge that matter 
fiist; the n.^e of counsel is only to put it in 
certainty what you have of mauer of law, 
and then the Court and Judges must judge of 
it, If you have luattor of law, you must tell 
what it is ; if it be matter, that there is cause 
to over-rule it, there is no cause of making 
further use ut counsel. If one be indicted for 
nuii'dcT, when he comes to trial lie will say, 1 
have matter of law to plead; what is that? 
That fiiurdi'r is no felony : T)o you iliink 
counsel will hr uitmitted in thin? If you do 
aUedgp what this matter is wherem you» desire 
counsel, you bhall have your answer. 

Scioop. My lords, as v\ell ns 1 am able to 
do it 1 shall do it; my lord, ^was not m the 
Parliament; take uoiicc of that; nud that 
winch was done in the High Court of Jus-tice, it 
was done by a Commission fiom the Parliament. 
My lord, it was that aiulionty, which was then, 
1 Vvill not 9Hy It was so, because I would not 
give offence; it wus that nutlioriiy which w&s 
then accounted the Supreme A nthoruy of the 
nation ; and that nuihority, my lord, that a 
gjreat many of tlie gf neralily of the nation sub- 
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ihitted to. My lord, I having received a com- 
inand from that authority, what 1 did was in 
obedience to that authority : My lord, 1 have 
not had time to consider of these things, be¬ 
cause I Imve been for these six weeks time shut 
up u close pri-'oner, and that 1 could neither 
coine at counstl nor any thing,, else, imr to get 
any thing to prepare for it; Iheielore I desire 
your lordships to do me tlie favour, if you see 
uiiy weight in it, to let me have lime and coun¬ 
sel assigned me. ^ 

L, C. Bnton, Have you done, Sir? 

Scroop. Yes. ^ 

L. C. Baron. Then I take it, this is the ef¬ 
fect of wiint you have said; if 1 have not taken 
It aright, tell me sO: You say you justify the 
fact, though not your person ; that you were 
not of the Hailiamenl; that wImI w*as done was 
by (^onimi'^-ion from the Parliament; Dc 
pleased not to mnt.ike me. fo** I say you said 
tins: ‘ Thai that winch I have to jf.pad in justi- 

* heation of it, 1 do not sny that I justify my-, 

* self, but iliat which T have lo say is for jiisti- 
‘ ficaiioii of the fact; I was, lirsi, no contriver 

of the business; ami then, secondly, 1 did it 
by virtue of the command, and in obedience 
to the authority of the Parliament: That that 
authority was then accounted the supreme 
aullioMty of the nations, and tliat the gene- 
rnliiy of the nstions did submit to tlieir nu- 
tliority;' 1 think 1 have repeated all you have 
said. Tlicn, Mr. Scroop, you must know this, 
that there js no cause at all why counsel should 
be given for what you speak; 1 profess it rather 
tends to the aggravation than extenuation of 
what you did. First, you say you did it by au- 
thurjty of I'ailiamcnt; 1 am afraid you hav.e 
been"mistaken as well as olheis: bv tfic word 
Parliament, what doth that mean ? I am .sure 
you, am! every one knows, that tiu re vv.ts not 
one precudci^t ever hcaid of till tins, that the 
House of Curninnns should lake upon them the 
li^gislaiive power, and make such an act a.s this 
was; there was no colour for it. 'i'hen for men 
upon their own hc.ids, never heard of before, 
and agtiiiist the liberty ami freedom of the 
}ieople, llml they should call it the Parliament,, 
when there was but 40 sat, whereas there was 
above 240 excluded; and how you can call this 
a House ol Commons is a great wonder to me ; 
but I tell you tins, take it for granted, that if 
they were the most perfect House of Commons 
that could be, did ever the House of Commons 
befiire thi • single net, cake upon them tlie legis¬ 
lative power without the Lord.s ? 'Ihe Acts are 
begun ill tlie Commons House; when they have 
done, if the I oids do not pass u, it is abortive; 
if it be done by both liotiscrs, there ought to bo 
u Koval Assent: But the Lords had rejected 
this Acr; then they must take upon them, these 
4(5 iiiei), whereof I do believe there was not 
above 25 or 26 men that did vote this, and this 
must be called the Parliament, the Commons oT 
En^iund. 1 would fain know whether aHy man 
hath hemd that the House of Commons took 
upon tlivm the legisiiutve power beforiutliis Act; 
imt liiis luitli been over*ruled in tiM hkei case, 
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and 1 iliall say no niorc to it. What is the Oath 
of Allegiance: Is it not that you would defend 
tlie King, his cro^vn, rights and liberties, aguiust 
all persons whtiisuevcr? It was not only against 
the Po[)C (us some wjiuld have it), but the word 
is, ^ or utiierwiie/ They biuke the Oatli of Su¬ 
premacy, whicl^ wns, ♦ That the King was §u- 
* preine Governor of these nations.’ They 
swore tliat they «ould maintain and keep ail 
privileges, imniuntiies, pre-eminences, annexed 
tu th^Imperial crown of this rcsdiu ; there is 
diiTermcc between soiile crowns and iiupeiiul 
crowns: An linpeiial eruwii, it was that which 
w^as nut to be touched in llie peison : V\e do 
not speak any thing of llie absolute poierof 
the King, fur you see he cannot judge concern¬ 
ing the deatii of Ins fatlici, but by laws. When 
ou sworenhis alUgiance, all (hose ineiiibeis tu 
reak. liiis at once, tliis would Lc so far fiom 
having any colour ot authoiity, that ho that 
justifies it, jiisulies ?t against tiie light of tiie con¬ 
science and laws. You say )ou did it by com¬ 
mandment fioot lliein ; he iliat doth u o<nn~ 
mand by such an auihorily, it is his guilt; oiir 
Law liouks say, That if .i Couit Jvt Cummo*^ 
Law exceed their jurisdiction, in that case hc- 
that obeys tliat cononniul is puiushabic. In the 
Couit of Common Pleas, if there he an appeal 
there for murder, it is only proper to theUpper 
Ueiich; and therefore iftlic iv^ity be condenm- 
c;l, serUeiiced, and executed thertiipon, the 
cxeciitixiK r in that c.ise is guilt y of murder for 
obeying that auihoiity, which was indeed no 
aulhonty; and iherci-ne whereas you would go 
atiout tojustily the fact, because you did it by 
command of that authority, that is an aggrava- 
jioii: That when men shall assume an authority 
tvhicli is a deMl at the noon day, appiariug 
without vuors; 1 say, >sliull assume an nutlio- 
nty never heaidof before ; if men will counte¬ 
nance their acts by obeying them, it is an ag¬ 
gravation : We have alrnady declared this ni 
the case of the prisoner yesterday; we are all 
satisfied in the law m that case : it is so clear a 
point 111 law, that my biethren here and wo did 
o\cr-rule it yisterrlay in the like cate, and so 
we niii'>t now; and I hope (hat all dp concur 
in this opinion that hath been delivered. 

Ixx'd Finch. 1 hope all do concur in this 
opinion delivered liy my Lord Chief Baron. 
You shelter \ourscif under a command of the 
House of C'oiiiinoiis; but let me tell you, and 
uU the woiid, That if the House of Commons 
(let it have been never so complete) hari given 
a command, it had been a thing no ways justi¬ 
fiable; tlie justification is an aggravation. 

ScKxtp. My lord, I do see that every thing 
I speak, though it be for clearing of myself from 
your ill opinion, 1 see it is uken in an ill sen«e 
(I humbly beseech pardon for the expression); 
if I erf, I will crave your loidship’s pardon; but, 
my lord, I say tins, if I have been iiiis-led,I am 
uot a single person that have been inis-lcd. My 
lord,» I could say (but I think it doth not be¬ 
come me to say so), That I see a great many 
faces c# this time tlioNwcre mis-lcd ns weU as 
myself, but that 1 will not insist upon : I say 


this, Jl hnt 1 hope an error in judgment sbgli not 
beuccounicd malice, or an t nor of the will: 
Truly, iny lord, I uwer went lo the work with 
a malicious henit; I humbly desire y<)ur lord* 
ships to take notice of it, ibat 1 never bore any 
malice at alt aguiiibt his late niajesiy. 

L. C. Baron, Mr. 5ci'uo]i, have you done? 
Scrotfp, My loid, 4 do beseech your lovd- 
bhips to lake notice, th:it an error iu judgment 
is not an error in the will, 

L. C. Bu.'on. Mr. Scroop, I am very glad to 
hear you say so: but let me tell you wliut the 
law snitlf; (he law in tins case crentes tlie 
malice. If a man do uii uct of ciiis nature, that 
may be some kind of i-xciise to 0o<f, but to¬ 
wards in.ill you .ire to look to the facr, the law 
implies the malice. If there be any thing you 
will bay in the cxtelination of your offence, we 
will be leiy glad to hear that uiuy lend to your 
help. 

Scroop. My lord, there is one cvitfence 
comes in against mo th^t I must confess I am 
very sorry tosfc; and, rny lord, there was a 
s.ayiug, and it is by my J.iord Mayor TJect: 
'Truly he is u worthy gentleman, but 1 desire 
ihc Lord may forgive tlmt which *he hath 
spoken . Truly, my lord, I (lid never intend 
any tiling in tins, neither can ) directly remem¬ 
ber that 1 spake those words directly, jis my 
Ltml Mayni* Fleet doth speak: I do believe 
ny Lord Mayor cannot very well reineinbcr 
them Uniself; for he saitli, so fir as he can re¬ 
member; I must confess tluit when I was tliere, 
:md had appeared according to the Proelamjfi- 
tioh, tliat sucii discourse suinewliat like it was 
laised, not of iny procuring; I did not procure 
the discourse; I never in tended the justification 
of the fact; but it was my ill success that I 
sliould meet with tliat woriliygentleman to have 
so much discourse with him. 

L. C. Baron* Mr. Scroop, iny Lord Mayor 
Fleet saith no more than this, * so far as he re- 

* members/ and the woids that you should say 
were these, * That Sonic artmf ony opinion, and 

* some are of another.’ 

Scroop. Upon the death of the king, my 
lord, I must confess to you, that sonicwdint I 
said to him, but I cannot own that I said (hose 
words. My lords, lie is n worthy person, I do 
not desire to speak any thing to degenerate in 
the least kind from him; it is but his Yea, and 
my No ; there was no bofly theic. 

L. C. Baron. Have you any thing more to 
say for yourself? • 

Scfoop. My lord, if your lordships do over¬ 
rule It so that I may nut have Counsel, 1 have 
little more to say. 

L. C. Baron. You have heard the sense of 
the Court iii*that particular, you cannot have 
Counsel allowed you as to the matter you have 
pleaded. 

Scroop, I have dpne; but only this, my 
lords, I know not whetlier it be seasonable to 
mention it; I came in upon the Proclamation ; 
and, my lord«, by means of these unhappy 
words that have been reported of me ii] the 
House of Commons, whereas before I was no 
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excepted person, I came to be excepted, and 
Qpoii the very lost day of passing that act, 
never was excepted before'the vei'y last duy : I 
beseech you take notice ofthis. 

i. C. Baron. Mr. Scroop, That is a thing 
that is not before us, but there will be a proper 
time to consider of it in another place; chat is 
nothing to the irial; have you any more to say. 
Sir ? 

Scroop. No, my lord; will your lordship 
ple.nse to let me speak a word to the Jury ? 

L, C. Baron. If you speak to ^lie Court 
the jtny will hear it. 

Scroop. Truly, my lord, this 1 do perceive, 
that I am under a very great prejudice as to 
this fact. It hath been the case of many gen¬ 
tlemen be'^ides myself; I desire that tliese gen- 
tiemeii would take my case into consideration, 
AS they would tlieir own, and I desire that the 
Lord would give them direction that they may 
do that wliich is uccording lo justice and mercy; 
that is all tiiat I have to say, my lords. 

i. C. Baron. You c;entliMneu that are 
sworn of this jury, you see the prisoner, Mr. 
Scroop, hath been indicted for imagining and 
contriving the deaili of his late majesty, of 
Vilessed memory, king Charles the first. You 
see thei-e are several things in this indictment; 
the Charge is the imagining and compassing 
the dcutli of the king, la the indictment there 
are several matters of fact to prove this imagi¬ 
nation. The imaginutiun is the ireasbn, the 
matters of fact to prove it are but the evidences 
of that imagination ; if any one of them^ be 
proved to you, it is sulhcieiit; the one is con¬ 
sulting and meeting together how to put him to 
death, the other sitting and iis^umiiig authority 
to bring him lo trial. Tlien you have a sen¬ 
tence by the Court to put the king to death 
thereupon; afterwards he was .put to death: 
Any one of these mutters aie evidence enough 
for you to prove the IndictiiKiU; for though 
the Indictment concludes tl>at so they did ima¬ 
gine and coiRpuss the death of the king, and 
that tiie king was put to dcatli in manner and 
form as af»re»iaid; the m.inner and form afore¬ 
said g'>es to thi3, to the imagination of the 
heart; for the law did not tlk^nk any one would 
put the king to death, they thought it so a 
crime, they thought nt not convenient to bring 
it into the statute, liut tlie compassing and 
imagining the death of the king is made treason : 
Then to apply it, t^s fact, to the gentleman, it 
appears to you liere hy |he proofs against him, 
Ilere is Mr. Masterson swears he saw him sit in 
that, pretended Court; there was your evidence 
of the lirst, the first was their meeting together; 
and of the second too, they did «as9Ucac autho¬ 
rity upon theto; and ho s\%ears further to the 
sentencing, Timtthe piisoner was tliere. Here 
were the throe Oven-Acts all proved. He 
'coufesses he did sign tlie Warrant for putting 
tlie*king to death : This, witlumt any witness 
At ul], was a sufficient proof, a proof of proofs. 
The ocher witnesses, you hear what they say: 
you hear Mr. Kirke, Mr. Clark, Mr. Nutley, 
Awear all to his sitting there. It is true, w'hen 
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this comes to the particulars where he sate, yoa 
must remember it was twelve years ago; when 
a man sees a mixt number of about eighty per¬ 
sons, It is impossible a man should be able to 
answer this particular after twelve years, where 
sncli a one sate ; but you may see by his sen- 
tenrfiing what he did. They all witness they 
saw him positively; and one tells you, * He 
‘ wondered he saw him there/ and indeed it 
might be a wonder; for Mr. Scroop (to give 
him his right) was not person as some xf the 
rest, but he was unlittpptly engaged in tliat 
bloody buviiiess, I hope iiiist.akcnly; but wlitjii 
it comes to so liigh a crime as this, men must 
not excuse tlicinselvcs by ignorance or misguid¬ 
ed conscience. As to God, for this horrid mur¬ 
der of the king, somewbafe may be, but there is 
no excii-ie or extenuation befoic than; tliere 
may be, I say, hefuro the Lord. You see the 
proof IS full against this gentleman, as full ns 
ii\5iy be; witnesses saw him sit, and na himself 
confessed he signed the Warrant**. 1 have no 
more to say to you, bui, Geiiilenieii, you sec 
what it is; I think for matter of fact you need 
riot go from the bar; but 1 leave it to you. 

Scroop, My lord- 

I 4 . C. Baron, Mr. Scroop, if you have any 
thing to say when the jury have hroudu in 
their V erdict, if you will say any thing for mut¬ 
ter of mercy, the Court will hear you. 

Scroop. 1 thank your lordsinp. 

The Jury went togcliier, and presently set¬ 
tled Chernsulvcs in ihcir places. 

Clerk, Adrian Scroop, hold up thy hand. 
Look upon the prisoner. How say you? Is he 
Guilty of the treason, wheietif he stands 
dieted and hath been arraigned, or Not Guilty? 

Jury. Guilty. 

Clerk, \Vhat goods and clialtcis, &c. 

Jury, None that we know. 

L. C. Baron. If you will say any thing, the 
Court will hear you. 

Scroop. I have no more, my lord, but refer 
myself to this honourable Court.* 

TRIAL OF JOHN CAKEW. 

October 12, 1G60. 

Clerk, Set John Carew', Tho. Scot, John 
Jones, and Gregory Clement to the bar ; who 
were set accordingly ; and being commanded, 
they severally held up their hands. 

Clerk, These men that were last called, 
&c. Sir Thomas Allen lay your hand on the 
book: Look, &c. 

Carew. I challenge him. 

L. C, Baron, Are you all agreed os to your 
challenges ? ^ 

JPruoner. “ No, my lord. ^ 

i. C. Baron. Then wc mu^t do as b,efore, 
sever you, and go to trial severally : Take 

* See the particulars of his Behavibhr and 
Execution, i/ijra. 
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the three awny, and let Mr. Carew scanri at 
the bar.* 

CtiiUlen^, CtieHesPkficld,-Willc, Will. 

Smiths, Rich. Rider, Kdward Ralph, James 

* Mr. John Cafew waa o genilenmn of an 
ancient family in tl#e county of Cornwall, edu-' 
cated in one of tiie universities, and at tlie Inns 
of Court. He had a plentiful estate ; and 
bein^ chosen to serve in the great pailiamenr, 
lie was clftcted into the CguncU of State, and 
employed in many important affairs ; in whicli 
lie sl^pwed great ability. He found the <4Rme 
usage from the Court ns mnj. gen. Harrison 
had done ; being frequently interrupted, and 
counsel denied, though earnestly desired by 
litin, in that point of law touching the autho¬ 
rity by which* he had acted. When he saw 
that ail he could sny uns to no purpose, lie 
frankly acknowledged^^that he sat in the High 
Court of Justice, and had signed two warrants; 
one for summoning the Court in order to the 
king’s trial, and another for his execution. 
Upon this the Court, wlio were well acquainted 
wiih tlie disposition of the jury, periniliing 
liiin to sptuk, lie said, that, in tiie year W40, 
a p.^rliainent v\ as called according to the laws 
and constitution of tins nation; that some 
diflercnces arising Ittweni the king and that 
parliahicnt, the king withdrew h/s person from 
th in ; upon whicii the lonls and coninions 

dctiaied-TIeie the Coint, being con- 

scams that their cobwch-covenn^s were not 
Milhriein to keep out tlie light of those truths 
he was going to produce, contrary to the iihcMy 
fliey had promised, interrupted him, under co- 
lonr'thac what he was ahoiic to say, tended tw>t 
only to justify the action for whicIi he tvas ac¬ 
cused, but to c.ast a bill of division among 
^iliose who were present. But IVlr Caiew 
going on to say, Tlie lords and ruminons by 
tlieir declarnlion————.Judge Kosttr inter¬ 
rupted him again, and told him, he endeavour¬ 
ed to revive those differences wliuh he hoped 
were hud asleep, and that he did so to blow 
the trumpet of sedition ; demanding if he 
liild ever heard, or could produce an act of 
parliament made by the cunnnons alone. To 
this ho would have answered ; but was not per- 
mittcil to finish what he began to suy, oriinrd- 
ly any one thing he endeavoured to speak in 
his defence during the whole trial: Mr. Arthur 
Aniicsley, particularly, charged him with the 
exclusion of the members in the year .l(i48, 
of which number he had been one. To which 
he only replied, that it seemed strange to find 
a man who sat as a judge on the bendi,to give 
evidence as a witness in the Court. These ir¬ 
regular proceedings, unbecoming a court of 
judicature, obliged Mr. Carew to address him¬ 
self to tlm jury, leaving them to judge of the 
legality of his trial; and apf>enling to their 
conscien^s, whether he had been permitted tp 
make his oelence. But they, who were not to 
be diverted from the resolutions they had taken^ 
'without anyregard to the manner ol his trial, de¬ 
clared him Guilty as be was accueed.’’ 3 Ludl.; 


Shercroft, Thomo# Uffmaa, Francif Beal, 
Will. Whitconibe, Satppel Harris, Jo. Nicfaot' 
of Fincliley, George Ri^, Thomas Fruca. 
Ab. Newman, Tlwmas Blitlie, Will, Vincent, 
James Hawley, Chr. Abdy, Tho. Bide, John 
Smith, Ab. Scudamore, Ralph Halscl, John' 
Oalliard. In alt 93. , 

Jurtf sworn, Robert Clark, Thomas Grover, 
Richard Whaley, Samuel Grecnhil, Nicholas 
Kaynton, Thomas Winter, Richard Chett^, 
John Kerk, Hicbard Abel, Thomas Morns, 
George Terroyi Thomas Swallow; in all 12, 

If any man can infonn m'y lords the king's 
justices, &c. 

Clerk. John Carew, hold up thy hand. 

You that nre sworn look upon the pristmer : 
You shall understand, kc. 

Sir Kdward 'Dimer. May it please yoor 
lordships, our hue and cry still proceeds 
against the murderers of our late sovereign 
lord king Charles the first of' blessed memory, 
and this gentlernnn the prisoner nt the bar is 
apprehended us one among others for shedding 
that pi-erions blood. Gentlemen of the jury, 
fic stands indicted before you, for that .be, 1 
cannot express it better, not liaving ibe fear 
of Cod before his eyes, but being seduced by 
the instigation of the devil, he did imagine and 
compass the death of his said late majesty. 
In prosecution of this, gentlemen, there be 
several things that are mentioned in the In¬ 
dictment, which are the op(;ii ucis to discover 
to you these secret, and private imaginotions. 
He riiAincct niid consult with divers persons 
tiHiclmig the dentil of the king, that did usurp 
and take upon them to exercise a power and 
jurisdiction to try tiie king ; and finally, most 
horribly put him to death. The treason by 
the statute of 25 Ed. 3, and which you are 
to enqnii'e of, is, the imagining and compassing 
the death of the king ; the rest of the Indict¬ 
ment are but particulars to prove that lie did 
so imagine and compass the death of the king. 
If v\e shall prove these, or any of tRese facts, 
you have then buificlent to convict him. I'here 
was a thing they called a High Court of Jus¬ 
tice, that was set up, wherein they did pretend 
to try our late sovereign loid, and a precept 
made, and that under the hand and seui oftlie^ 
prisoner at the bar, amongst others, for sum-' 
inoning and convening that bloody Court, 
w here, among the rest of the miscreants, tire 
prisoner nc the bar did sit, anduliad coDfidongce, 
nay impudence, to pronounce Judgment against 
hiS sovereign. In this he rested not, butlie, 
among them, set his bund and seal to that 
bloody roll or warr.int for putting bun to 
death, which accbrdiiig^ «M done; «nd to 
these several open acts we .shall call vour wit¬ 
nesses, and so proceed. 

Mr. Afciifcriun, Mr. Clark, and Mr. Kirk^ 

sworn. 

Cotintel. Mr. Masterson, look upon the 
prisoner, did you see him sit in that they called 
the HigliGourt of Justice ? 

X. C. Barou, Mr, Carei^^ if you will havw 
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pen, ink, and paper, you may have it, pray call 
ior it. 

Carew. I imve no need of it. 

Counsel. Mr. Mabtersun, did you see, &c. 

Musterson. IMy lords, an<l gentlemen of 
the jury, [ was pre->ent at that assembly, which 
they eahed the tiigh ponrt of Justice t'ur trial 
of the king, unoii the 2yd, 2Jd, and 27th of 
January 1049' and theie I saw the king stand a 
prisoner at the bar 1 saiv this genlleman, ilie 
prisoner at the bar, sit upon the bench in that 
Couit, as one of his majesty’s jiyJges ; parti^ 
cularly upon (he 27th of January, which was 
the day of seiitetiee, I s.iw him siUttig there. 

Counsel, Mr. Clark, you hear the queaion; 
do you rrmeiiiber that you saw the prisoner at 
the bar sitting in that A'hich iliuy culled the 
Hiuh Court of Justice ^ 

Chirk. 1 r>*tiicii)ber 1 saw the prisoner at 
the b<ir biltimi in that winch they called tlie 
Ilish Court of Justice for the tn.il of tlic talc 
king, and particularly I took notice upon the2Jd 
and 27lh of Jan. 1619, that he was present. 

Counsel. What was done upon the 2?tli day ? 

Cl(trk. The 27tli day the late king was sen¬ 
tenced to deuili 

Jurj/. Whiit is yonr name, Sir ? 

Co insel. Ills name is William Clark. 

Counsel. Mr. Kirk, what say you to the fur- 
tner qmbtion touching the prisoner, his being 
at that which they called the High Court of 
Justice.? * 

Kirk. My lords, and gentlemen of ihe jury, 
I was present at the (rial of his late Majesty of 
blessed metnoiy. I saw that gentleinnii, the 

f irison^r at the bar, several days there, particu- 
arly the da^ of the sentence, which was the 
27th day ul January, 1649; when the sentence 
was passed he rose up, assenting to it. [Then 
tha Warrant for sumiiioning that pretended 
Court was sliewed to Mr. Kirk.] 

Counsel. Oo von believe that hand to be 
the hand pf A'Jr. Jo. Curew, prisoner at the 
bar ? • 

Kirk. My lords, I do believe it .to be his 
hand ; 1 have seen his iiand to several orders, 
and being very well acquainted with his luind- 
writipg, 1 believe jt to bo his hand ns much us 
any man can possibly know unothci man’s 
band. ' 

[Then the Warrant for Execution of the King 
was likewise shewn liim.J 

Counsel. Is t4%4tthe hand also of the prisoner 
•t the bar? 

Kirk. It is the same hand, my lorn. 

Court. Was Mr. Carew a member of the 
Loim Porliviment? 

Kirk. Yes, my lord. * 

Counsel. Had you occasion to be acquainted 
ivith his hand 7 

JiTiVA. My loftl, I have sera him set hisHiand 
*teveral tidies to onlers and other papers. 

Mr. Farrington sworn. 

Counsel. Do you know (the Warrants being 
shewn him) those bands to be the writing of 
the prisoner at th« bar f 
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i'ar. My lords, really 1 believe these are liis 
liiind. 

Court. Arc you acquainted wiili his li.and ? 
J'ar. Yes, my lord, and I do believe these to 
be his hand-wriling. 1 did not see him write 
llicm, but so far as possitdy a man can know 
|/iiiothcr’s wiitiiig I do beliciic these to be his. 

Court, Jf you will ask to sec them, you may 
see them, Mr. Carew. 

Carew. Please you to go on.—Here they 
were both read, , c 

Counsel. May it please your lurdships, we 
.shall not need to trouble the jury any further: 
we have proved that the prisoner did sign that 
Warrant for bunimoning that Court of In justice, 
that he sate Cheie and sentenced the King to 
death among others, and that he signed the 
Warrant for execution. * 

jL. C. Baron. Mr. Carew, you have heiiid 
the evidence; you may please to speak whut 
you think lit for yourself. 

Ciivew, My lords, the crimes that arc here 
laid to my charge in thisiiidictnieiil are Ticu'^mi 
and Murtlier. 

Jj. C. Baron. \ would not have you lo he 
tni')‘ialornied, it is 'J'lcason only, but it cariits 
the otlier in uitli it, Murlher. 

Carew. Because you s.iy it carries the other 
inclusively 

JL. C. Baron. It dotli ; the choige is the 
compassing and imagining thedcath of the King, 
the other is but ovidence. 

Curew. Then the thing that I stand upon be¬ 
fore the Lord, mid hcfoie you all, 1 say before 
I he Lord, bcfoie wiiom we must all stand, and 
give an account of this action, which is a very 
great and weighty one: And whereas I’l is 
chiuged there, (for I shall not trouble you with 
many words as lo the paniculars, or as to the 
proofs, but I shall ingenuously acknowledge 
what the truth is, and iiow farl can believe it;)’ 
and therefore I say, as to the beginning of \v|jat 
was charged by the Couiiseh ami accoidiug to 
the course of ihe iiulicCinent, lhai what was 
done in those things, rli-it it was not having the 
fear o( God before iiiino eyes, hut being moved 
by the Devil, and that it was done with a trtjii- 
torous, inalicinus aud dcvili''h heart, and all 
those things mentioned m the mdictmoiit: as 
for that, I can say in the presence of the Lord, 
who is the searcher of all hearts, that whatl 
did was in his fear, tmd I did it m obedience to 
his holy and iightcous laws. 

[Here the people hummed.] 

L. C. Baron. Go on. lie stands for his life, 
let him have liberty. 

Caiew. It is part of my charge not to have 
the fear of God, &c. 1 did such and such things. 

1 hope 1 may have liberty. 

L. C. Baron. Go on, you shall not be inter¬ 
rupted. 

Carets. I say, tliat 1 did it in the fear of the 
Lord, and I will begin with that, and bonfess in¬ 
genuously the truth of it. When this came in¬ 
to question, there was an Ordinance brought m 
to try the king, where my name woi not as one 
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of the judges. There was another afterwards, 
an act »hich I shall mention upon what ground 
by and by, wlLtt that was, and that act wns 
brought in and committed, and names brought 
in, and my imnie was not brought in, and so af- 
torwaHs iny name was put in, and seeing it I 
did strike it’o'jf. 4fter the committee was 
1 told them T <lici desire to be cxcuse'd in such a 
business.. I have told you, how, wherein, and 
the ground that I did it, which I shall leave with 
the Lord^ni whose hands your and my breath, 
and all our breaths, arc; and therefore when it 
was so, I did, because of the weight of it, as be¬ 
ing jf very grent and special thing, and so I was 
very nnwiiimc, because of there being enow, 
which 1 thouglit had more experience every way 
for so great a conccrnnuMit ns that was, to he 
ei.ijilnycd lafluT than I; yet being satisfied 
with ti’at ainhoriry that did it, this is to shew 
you liow tlial I hud llge fear of the I.oid, and 
ihd wci‘;1j the tiungs: after that when the Hill 
was brought into the ))ohm‘, i)\y name was put 
in theiewiih ‘*ev^ral otlirrs, sol came to be in ; 
and wii it I did was npnn tliesc two accounts: 
J'li'st, It) obedience, a« 1 told yon, to the Lord, 
which was the chief thing, and in oltcdicncc to 
lliot which was then the Supreme Authority of 
till-. unlKHK and therefore 1 shall incmion these 
ground' very hnttly, because indeed the things 
th.it sire* contioveitcd here at tins time, they 
liave been coniroveitcd in the face of the wJiole 
world in several nations; and the Lord hath 
given an answer noon solemn appeals to ihese 
things; I shall theiifoic mention them very 
briellv, because they luive been so juilnic. The 
Dccliir.itions and llemonstiaiices that have 
jniiy.ed between the king and parliament cipi- 

cennug the beginning of the wars- 

JjOii} Chtrf ijuron. AJr. C’aicw, 1 would be 
very l.nb U> intf>inpt y^'U, but I see* wliat 
’ course is taken, and tlic jjcople’s eyes are upon 
you : You seek de!n}s, and against the course 
of prisoners : Vou say you vviU confx.*^s, hut }oii 
do not confcMthe tact, fifteryuu have spent 
all this time; and all the witnesses are hcaid 
for this that you speak of now; if you go about 
tp justify * as in the fenr of the Lord,^ or aii) 
thing of that nature, that we cannot allow of; 
but wo do allow you to sjx'alt and give the 
heads of wlr.u you will say as to the matter of 
fact; but to hear you make discourses and de¬ 
bates whicli are a justiHcalion of a horrid and 
n-itorious treason, we cannot hear it; we ouglit 
not to hear the maintaining of open (reason ; 
cannot hear you to speak that upon’ your 
opening, which is treason: NVe are wdling 
that you open the heads w hat you have to say; 
w’e are upon our consciences, and to appear 
bt'foie God for what we do, and some you 
to^i; but remember, ilie devil sometimes ap¬ 
pears in the habit of an angel of light. If you 
will conch your matter in a few words, the 
coTirt alFords yon liberty, which is indeed be¬ 
yond tlK^sriici rules of law. 

('dfcro. You say you sit here by the laws 
of llm and are swoi'li to inamiam the 

faws, VVe ouj^ht iio», that we should plead to 


this Indictment, fur what we did was by an act 
of Parliament. 

Couri, Pray, Sir, * this mqst not be let 
full without reproof or rather punishment. 

Cartxt^ 1 believe there is no precedent for 
it. 

, Court. Sir, we know^ the act of Parliament 
as well as you, and most of the standers-'by: 
You "o upon a false ground, there was no such 
act of the Supreme Amliority as you pretend 
to; these are but phantusnis of your own 
brain, and yitist not be suft'ered; these things 
have been controverted and decided many a 
tiun* again and again. 

Cortw. I desire lo have time to speak how 
it was begun and earned on, or else how shall 
I he able to make iny, defence, or to tell yoii 
what are the heads 1 will insist upon : I shall 
declare the grounds upon winch the PaWiamenC 
did proceed. 

iv. r. Baron. Mr. Carew, If that be your 
ground, the Parhament did it, the house of 
Commons did it, * 1 have something to offer 
* (not ti) intc-nupi you) to the then Com- 
< mons’- 

Cari'iv. In my humble opinion for the main* 
taming of this, it was by authority, the Saprema 
Auihority, by which it was done, 

L. C. Baron. Did you sign this Warrant 
for the summoning and Warning of that Court? 
And did you sign the Warrant for executing 
the late kitig ? 

Ct/rao. I desire I may go on with my de¬ 
fence. 

L. C. Baron. We would not h.nve you be 
mistaken : You seem to confess the act, and 
now you jusiily it; you cannot speak any 
thing for your justification till you confess tha 
fart. 

Carrw. I shall speak to-lhat in iis time, 

C. Baron, You must speak to that 
firsi, that IS matter of fact, whereupon tht 
jiny are to go. • ^ 

Cftrcw. There is matter of law. • 

Court.. You must speak to matter of fact 
first. 

CarcTo. Isay, this that I was about to say,- 
That the Supreme Authorit y- 

Court. You must speak to flic fact first. 
Whether yon did compass, &c. the king’s death, 
or not.? That is the first ground; if you did 
not, there is an end of the business : It is 
proved against you that yo^ did it; if you 
roTtie to justify it, it must be when you have 
first :igroed llie matter of fact. 

Carew. I desire I may have liberty to pro- 
rrrd, ciilicr for matter of fact, or Jaw’, as I 
list. • 

Court. No, no, you must first speak to tha 
fact; you may be after heard. You know in 
nil cases they must begin with the fact, either 
denying or extenuating; for matter of law 14 
this case must arise from (he fact. 

Cnrevt, But I humbly conceive there is 
ft matter of l.aw in (iiis case, and it is matter 
of law that is above the jurisdiction of this in¬ 
ferior court. • 
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Mr. Sol. Finch. I pray that Im may be held 
to the issue, Guilty, or Nut Guilty : it' he deny 
the fact, let us rely upOn our evidence, and he 
Upon his; he cannot come to law till he hath 
confessed the fact. The question is, Whctlier 
ou did, or not? I'lierc is the fact; if you 
aye any thing to justify, that follows. 

Carew, 1 was updn that, and going on to 
ihcw the reasons and grounds of it. 

Court. First you must conft^ss it, if you 
will shew the reasons why you did it. 

Corexo. 1 told you there was tome things 
1 did. 

Court. What nre those some ? 

Carew. I do acknowledge that I was there 
at the court. 

Counsel. Did yon sign the Warrants for 
summoning that court, and f<ir execmiuii of 
the king? 

Cartw. Ves, I did sign them l>oth. 

Couftsel. '1 hen say wliat you wiU. 

L. C. iUron. Now go on. 

Caretc. In the year 1640, tlicre \\:\% a Par¬ 
liament called according to the laws and con¬ 
stitutions of this nation, and niter that there 
was some dilTerence iKUween the King and the 
Parlimnent, tite two llonsrs of Ihniiament, 
Lords, and Commons, and ilu'rcupon the King 
did withdraw froiii the two hmisos of Parlia¬ 
ment, as appears by tlicir own decliirntion, 
The Gieat Itemonsirauce, pnnied in i04‘i; 
und thereupon liie Lords and Cotnmoas tlid 
declare—- 

L. C. Baron. Mr. Carew, the Court arc 
of opinion not to suiVeryoii to go on In this; 
they say it tends not only to justify your iicl, 
but you cast iu hoRL-s heie to make some dif¬ 
ference. You talk ol'the i.oi'da and Commons; 
you have nothing to do with that husincss; your 
uuihority that you pretend to was an act of 
Parlmmenc (us they called thcinseUeb), and 
that where there was but tO commoas in the 
house, and but 26 vote^ it. 

Crtre&>« 1 sa*y, that the Lords and Commons, 
by their Declnnition- 

Mr. Justice Foster. Hold yonr linnd a^iiilc, 
Sir, not so fast; you go to raise up tliuse ditVcr- 
emces which 1 hope arc pslecp ; now troubles, 
to revile those tilings winch by the grace of 
God are extinct; you arc not to be sutfeied in 
this; it is not the singling out ol'a few persons 
that innkes a Porlmment. We see as before, 
so still, it is your course to blew the trumpet of 
sedition. Did You ever iicnr, or can you pro¬ 
duce instances of an act of Parlian^eiit made 
by the house of Connnuns alone? though thi& 
was not the liouso of Commons, as you have 
heard before. ^ 

Carew. Neither was ilicTtv ever such a war, 
or such a precedent. 

Court. Nor we hope ne'er will be: Pray 
remember, you were retumed to soive in tire 
"house; what wjis that Writ that wummoiicJ 
^our appearance ? You hud no inaunnr of 
ground in the world to go that way tliat you 
did. 

Covese/. We pray that the piisoner attlic 
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bar give us patience a.little to repeat that to 
him which your lordships have been so uftcu 
troubled with declariug; this is not the 6rsc or 
second time that in this public assembly it hath 
been said, That neither the liurds ubr the 
Commons, jointly nor severally, have uuy 
]^povver at all to piocecd upon the person of the 
' King ; that it is not m their power Co condemn 
any man in England without the good pleasure 
of the King, much less the King Ininsolf; and 
that this IS the great hberty ot tiie^people of 
Pinglaiid that it sho\ild be so; and it wus the 
the lirsc breach and invasiQii of our liberty that 
that (list Pailiamcnt made, and whiclf you 
justify in the name of the Lord. Jn this case 
to llirow us upon debates of the war, an I to 
talk here of the causes and reasons of that quar¬ 
rel wliicJi ended in such a tiagedy; (or tins 
person to coinc here "Uh this coij6dence, and 
Co justify it, but that ho knows he cannot be 
m a worse condition, V>no would wonder it 
.sliould fill from any man that liath any regard 
of himself. It IS ail one to them timl perish, 
whether they fait by one sin, or multitudes: 
He makes no scruple to multiply treasons. L 
di) beseech your lordship be may not olfer as 
he hath' begun, but that the jury may pio¬ 
cecd. 

CViifL All the Court are of the same opinion, 
not to hear aity thing like the turnier discourses. 

Citrcu. I desire I may he heard; I have 
not coinptisseii the dcatii of the late king, 
contrived thedeaih of the king; wiiat 1 did, 1 
did hy anthonty. 

Court. This is not to be heard; you I ave 
heard what hath been said to you, there roiild 
bo no stirh authority, neither was, nor cpuld 
1)1^; but you would by a wire-lace bring it in 
by tins. You have confessed tl)« fact, wiiicii 
must be left to (he Jury. 

Anncsltt/. i think you were present in the* 
house of conmioiib when tiiat Vote passed for 
agreement with the king in the treaty at the 
i&lu of Wight. You know' the king having con- 
desernded to most of the desirei>of his parlm- 
ineni, tiierc was a debate m the house, and n 
conclusion that they were Grounds tor Peace. 
You know (he lords and commons did resolve 
to agree with tluur king ; when that was done, 
that would not satisfy you, and other members 
of the house; then yon go and contrive new 
wuya; you contrive a new-fashioned parUament, 
the driving away many members by power, 
which you could not do by the law of the land: 
Nav,llK‘pai'linnient had declared against: That 
which you pretend rs by authority, rs no outho- 
rity; ior few ot you set up an arbiCiary par- 
iMineni. ot a few of yourselves, when you had 
driven away the rest: This kind of parliament 
gives you the HUthority you pretend to. You 
were taying that the pariiaineiit was called at 
fi*>t, (he Lords and Commons, hv the King, ac¬ 
cording to rhe ancient constitutions of the laws : 
Did &iicii a parliament give you suchtaiuhority 
Ai you pretend to? an act of parliarneiit, as 
you call it, which was butan ordeg of some of 
the (Jommvms, and but a few of them; you ca)i 
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hare no maimer of justification, and therefore 
your plea must be over^ruled, as yesterday it 
was iu the iike case. You are indicted upon a 
clear act of parliaincut of 25 £dw. 3, and you 
defend yourself upon pretence uf an act of p«r> 
liaineiu, which hath heen over-ruled as no act. 

Carew. I am a strain;er to many of tini'e 
things which you have offered, and this i9 
strange, you give evidence sitting as a judge. 

L.C. Baron. You lire inisi.ikeii, it is not 
e^ideuc^; lie shews jpn whut authority that 
was, ail audioricy of ^ members ; llow is 
this evidence.^ Mr. Caiew, if you ha;c any 
thifig more of fact, go on; If you have nothing 
but according to this kind of discourse, 1 mu 
commanded to duo(t the Jury. 

Carezo. I uni very willing to leave it wit 
tlie Lord, if«you will stop me tliut 1 canno 
open the true nalute of (hu>e things tlnU di 
give tne ground of bati>>ruction iii iny con-cicuo 
that 1 did It from lh<? J.oid. 


gentleman, the prisoner at the bar, by seveml 
witnesses, his own confession, That he higiiea 
the Warrant for suimiloniug an J convening that 
Court together, whereby the king was to be 
brought (o li's tiiul; and that he sat at his 
sentence, and issued the Warrant for his cx<v 
cntion: You saw that tins gcntlemiui dul tho 
tact, did compasb and nAagiue the king's deuih. 
That which you are lo try is tins is'-ue, being 
indicted for liigli-Trcasoii, and pleading Not 
Guilty; uhc'tlier ibis gctuleuian that went •*0 
far, sate upon liiin, condemned him, signed ilie’ 
Wairant fdr Ins execution, did not coinpasf 
and iin.ngiiie the king s death ^ 1 think you 
need not stir from the bar where you are, but 1 
leave lilac to you. 

After a very small time of consultation by 
the Jury amongst themselves at the bar, they 
agreed in a vcidict. 

Silence vvas coiniimnded. 


SoL Otn. 1 <lo pray, lor the hoii'iur of God 
and our king, lhat ht may nut be soffcicd to g< 
oil in this manner. You have been suffered l( 
speak ; you have said but liitlc, only sedition 
you pretend a conscience, and the fear of the 
Lord, wlien all the world knows you did i 
against the law of the Loid, your own cnnsci 
cnce, the liglii of nature, and tliC laws of the 
land, against the oaths you have taken of allegi¬ 
ance and supremacy. 

Ciircw. OenllLinen of the Jurj', I say I shul 
leave it wiiliyoii. This nuthoiity I speak of is 
right, which was the Supicinc Power; u is well 
known what they weie. 

Coumtl. It Is so indeed, many have known 
what lln'y were. 

L. C. Baron. Mr. Carew, You have Ubeii 
heard wliat, and beyoud what, was fit to say lu 
your own defence; that which you have said, 
the heads of it you see the whole Court hath 
over-ruled. To suffer you to expatiate against 
God and the king, by blasphemy, is not lo be 
endured; it is suffering poison lo go about Co 
infect the people; but they know now too well 
ihe old saying, ' In Nomine IJomini,' in the 
n«ime of trie Lord, all miscliiefs have been 
Mone: that hath been an old rule. 1 must now 
give directions to the Jury. 

L. C. Baron. Gentlemen of the Jury- 

Careze. 1 have desired to speak the words 
of truth and soberness, but have been hindered. 

L. C. Baron. Gentlemen of the Jury, you 
see the prisoner here at the bar hath been in* 
dieted of treason, and this was for compassing 
and imagining the deatJi of our sovereign lord 
king Charles the 1st of blessed memory. This 
Indictment sets forth several Overt-Acts to 
prove this imagination, for otherwise it is secret 
in the heart; the fiict itself, the treason itself, 
is the imagination of the heart: The Overt- 
Acts that are laid down in the Indictment to 
psove this, That thejt did consult and meet 
together how to put the king to death, That 
they did sit upon him : And thirdly, That they 
did senten^ him to death and afterwards be 
‘dietl. You heard what is proved against the 

Vt>b. V. 


Clerk. John Carew’. Hold up thy hand. 
Gentlemen of the Jury, look upon the prisoner: 
IJovv May you ? Js he Cuiliy of the horrid Trea¬ 
son whcrcuf he stands Indicted, or Not Guilty ? 

Foreman. Guilty. 

Clerk. What goods and chattels, &c. 

Juiy. None that we know of*. 

TRIAL OF THOMAS SCOT. 

• October 12, 1600. 

Clerk, Set Thomas Seotf to tlie bar (w hicli 
WHS uAcordiiigly done). 'I'hoiiuis Scot, Hold up 

See particulars of his Behaviour and Exe¬ 
cution infra. 

t '* Mr. Thomas Scot was on the same day 
rought to a trial, or raiiier to receive the sen¬ 
tence of condemnation. He was charged with 
ittmg in the High Court oi Ju«>tlce at the king's 
trial, with signing the two warrants above men¬ 
tioned, and desiring,* tiiut the following in¬ 
scription might be engraved upon Ids monu¬ 
ment, “ Here lies Thomas Scot, who adjudged 

the late king to die." Divers witnesses were 
produced to prove these tilings; and agtioiig 
^hem Mr. William Lenchal, Speaker to the par- 
iament ; who (hough when the king entered 
the house of commons, and bad demanded of 
dm the five members, he knew how to answer^ 

^ That he had neither ears to bear, eyes to see, 

•r mouth to speak, cxcep^What the house 
gave," ^ould now appear as evidence against 
Mr. Scot for words spoken in parliament, which 
lie was conscious tu himself was a high breach 
f privilege; acauainting the court, that tire 
>erson accused h^ justified in tlie house the 
Toceedings against the king. Mr. Scot said 
1 his defence. That whatever had been 
ipoken in the bouse, ought, not to be given in 
ivideoce against him, not falling under the 
X)guisance of any infiirior Court, as all nrea 
new; that for what be bad done in relation 
0 the king, be had the authority of parliam^.t 
for fai^ustification; tbat^thc^Caurt had no right 
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tiiy hRnd. I'hese men thnt Iiave been of the 
last Jury are to try, &c., It’ you will challenge 
nil, or nny of ihetn, you must challenge them 
before thtw are swinn, 

Scot. 1 desire that timse men who have 
been of the former Joiy may not be named. 
I know my liberty of c\cepting against my 
iminb' r. 

L. C. hkiron. Mr. grot, That which you 
desire ii a thing not right; the offence with 
•one 28 not the same ^utli utiieis: I speak not 
lint that the ('ourt will do you all right; tiie 
Court will grant it, if ytiii will wine your 

to declare whofher that mithouty were a parlia¬ 
ment or not And uemg (ItMiianded to produce 
one instance to shew ilnttlic liou'^e of com¬ 
mons «.is ever posse>scd of sucli an authoniy, 
he assured them he could produce many. But 
having benun with tlie Saxon tunes, he was 
itucrnipied by the Court, and told llmt the 
things of tluiSe ages were obsciue. Finding 
he might not he pto nutted to procred to tliat 
way, he took the liberty to tell ihein, tint he 
could not ^ec- for whut reason it was not as 
lawful for that house of coinrnuns which ho liad 
sat as a nivinhcr, lo make laws, as for the pre¬ 
sent convention, wlncii h id been called by the 
authority of the k«.op»'i8 of the hlurius ot 
Knglaitd. 1 had the authonry of pailnunctit, 
the le;;ishitive aiithoriiy to justify itie^’—Here 
the court interrupted him. But havKlg no rea¬ 
sons to give, Knidi s.u.l in a passion, “ -Sir, it 
you speak to this pur]) 0 <e again, 1 profess Ibi 
iny own part I daie not hear any more. Jt i» 
a doctrine so poisonous and bjaspheinotis, (hat 
if you proceed upon this point [ shall (and 1 hope 
my lords will he of the same upinion) desire, 
that the jury may be imincdiately diricted.’^ 
Mr. Scot replied, “ My lo'd, I tlioucht vou 
wonhl rnthei have been my counsel, as I think 
It H the duty of your place. But ni tins raat- 
ler 1 «m not alone, neitiier is it iny single <»ju- 
nioii. KvC'n the »*'chidcd members owned us 
to be a luiriianient; else why did they, sup¬ 
ported by an armed force, inirnde ihcmscUcs 
contrary to the resolutions of the house, in 
order to procure the inajo/' vote for our diR‘>olii- 
tion?” To which Mr, Auncbley aiisucred, 'rint 
if tlie secKidcd members had not appeared in 
parliament, and by that means put an eml to 
all pretences, the’ people had not so soon ar- 
rivotl Ht their ^ppiness. These with many 
o'her things of equal force, being said by Mr. 
Scot in lus defence, ratluT lo justify l^ni^clfto 
Ins counuy, than from any liOpes of considcra 
tioii fronrthose with whom he had to do; the 
Jury, as directed, found liim *, Guilty’ also. 

♦* Mr. Scot was a gentleman, who, having 
been educated in tl»c univerRitv of Cambridge, 
liad lived jirivaUly in the country till, upon a 
recruit of members to serve in the parliament, 
be wu chosen to be ot their number; and in 
that station carried himself with such con¬ 
stancy and zeal for the .Reivirc of the Common¬ 
wealth, that, during the interruption of the 
pArliamcnt by Cromwell, the country in which 
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cltfillenges; but if vou mean those that have 
been by others, cliallenged, it is against law. 

Scot. I am willing to bring myself upon my 
trial, and I will take the ordinary way of ex¬ 
cepting and challenging. 

Sir lien. Worth, sir Jcr. Whichcote, James 
/fawicy, Rich. Rider, Fra. Beale, Chr. Abdy, 
]\icho. Raynton, Tlio. Winter, John Kirkc, 
Rich. Ahcl, sir I’ho. Al^n, Abr. Scudamore, 
Ralph Uivlsnll, George Tincy, Tho. Swallow, 
Charles Pickeme, Newman, Tho. 

Blithe, Will am V'lnceni, Rich. Whaley, were 
called and chalieoged. , 

he lived, as a mark ol their esteem, chose him 
to serve them as often as iliere was occasion. 
When the parliamcMit was n second time in¬ 
terrupted by the army, lie held a Constant cor¬ 
respondence with Monk f>r their restitution ; 
in winch be vva-i very mstpinifiiti l, as well by 
cauhing the letter** he leccsved from T^Jonk, de¬ 
claring Ins resolaii' ti lo live and die with the 
pariiamcnc, to be punted and published, ivs by 
other servncM He hud been several times 
elmrsen a mnnhrr of the Council of State. And 
the pnilianuMit being again rcsiored they ap¬ 
pointed hmi It) he i?(’ciet.iry to that hoa/d, and 
deputed hnii for one of the two ronimi’osioners 
thryAfot to accompany Monk in his march to 
London. I'o this gonrltanaii Monk .s<>l<n]Tdy 
swore at St. Alban’s, that he nnnlj be faidiful 
to the pailiamtHf. In conliiience of winch, 
wlieii Mr. Scot liad resinned lus place in the 
honsf*, h.: undertook ‘o bii^ely for his inti gnty. 
But when liu! iicnuhcry was too manifest, lie 
cii.leavomcd lo pass hevond ilie scus, and wan 
lal.cn bv foratcs; who. having plundered hvn, 
set iiim ashore m i{anipshire ; yet, by the as- 
stsiHiicG of his fiiends, he procured another 
vessel to land him in Fi.uulers; where he was 
no sooner arrived, lint he was stiznl by an 
ag(?nt for the kin;/. Don Alonzo de(!ardena8, 
liicii governor of the SpanisliNetherlands, who 
had boon aiid'nssador for the King of Spain m 
England during ihe government of tlie Com- 
moiuvt altli, rtMiiomlicring the particular nblign- 
tionv lie liad to Mr. Scot, caused him to be 
sot at libeity. Bung freed hoin these daii- 
geis, and afterwards lindmg his name to be in¬ 
serted among otheis ol tlie king’s judges who 
were required to render themselves if they ex- 
peerrd any benefit by the act of indemnity ; in 
confidt'dAc at least of saving his life lie surren- 
dcrtMi hiins«’f to the Englisii agent within the 
lime liiiiiied hy (he proclamation. And though 
he wafM thus iiisnared, yet he was not unwilling 
Co coufirtn what he hud done with the testi¬ 
mony of his blood; which be did with the 
greatest demonstrations of ciiearfulriess and 
satisfaction of mind. He attempted several 
times to speak to the people at the place of 
execution, in justificntioii of tliat cause for 
which ne was to die: but those who feared 
nothing so much ns truth, inierrupted^bim so 
oAen, that ho found lymself obliged to sav, 

* That surely it must be a very bad a use which 

* cannot suffer the words of a dying man/*' 
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ThomAS Grover, Edw. Uolff, Mw. Ufman) 
William Whitcoinbe, Rich. Cheiuy, Tiio. Hide, 
Charles Pilfield, John SuuUt, Tho, Mtjrri^, 
Tbo. I'Vueii, Henry Twytbrd, Samuel Stnruel, 
were the Jury swum. 

Clerk. Crier, make Proclamation. ^ 

Crier. O yea^ if any man cuu infarm n.j^ 
locds the kmg^ justices, ^c. 

Clerk. Tho. Scot, Hold up thy hand. You 
that are sworn of this Jury, you shall under¬ 
stand (hat ihe prisoner^at ihe bur stands in¬ 
dicted by the name ol Tho. Scot, late of Wcsi- 
ininsier, in the county of Middlesex, gent. 

* I^r iliat he, together with John Li^le, &c.’ 
[Here the Indictment was read.] * LJiho which 
‘ Indictment he hath been arraigned, and there¬ 
unto hath pleaded Not (Judiy, and for liss trial 
hath put hmiself upon (Jtid and the country, 
which country you are. Now youi charge is 
to t'liquiio, wlather^A'c. 

Mr. Sd. Gen. You that are sworn of this 
Jury, this inquisition for blood, royal blond, 
goes on against the prisoner at the bar; lie 
stands indicted for conipasxng, ]{nagiiiing, and 
contriving the deutii of the i.ite king, of blessed j 
memory : U is laid to hiy cliaige in the Inthct- 
ment, that he did asseinhh* at Wcstmirister, 
ami tliat ho, with other person?, UbUipod the 


Counts/. As one of the Jadget, clo you 
mean ? 

Masterson. As oue of the Judges sitting 
upon the bench. 

Scot. IJo you know whereabouts 1 sat ^ 

Manterson 1 cannot satisfy you in that, but 
I saw you sitting upon one of the benches. 

Countet. Mr. ( lark, you hear the question, 
pray nnivrcr wha( you know touching it. 

Mr. Clark, My lords, and you gcnticmeii 
of the Jury, I was present m the year 1649, 
wlicn his Ij^te mqjcsty st(>od a prisoner at the. 
bur in that which they culled the Iligh-Couix 
of Jubtice, and atiiong other persons there pre¬ 
sent i» that business, I obscived Mr. Scot, (he 
piiboner at the bar, to sit as one of the Judges, 
and purticuluily upon the 23d and 27th of 
January in (he said year, upon winch lust day 
the Court pronounced Jud^incnt ii}>on the 
late King. 

Counsel. Did he stand up as assenting to the 
sentence ? 

Mr. Ciark, They all stood up, to my ap¬ 
prehension, X know not paiticularly whether 
the prisoner at the bar did. 

CouRsel. Mr. Kirke, tell my lords had tho 
.Tory your knowledge in this business touching 
the pribon^r uc the bar. 


authority of siKing and scntt'ncing to death lus 
said laic niajcbty, und that in oonsc.queiire and 
pursuance of that (lie king came to his dciuh; 
Tlie treuson he stands charged with is ihe com¬ 
passing and iimigining the King’s death: the 
other pans of llie Indictment .ire butoveit- 
ncts, liiat do but evidence and prove the cor- 


Mr. Ktrkc, 1 was present at the trial of 
his late majesty several days; umong the test 
of the persons that sat in the Court as Judges, 
I SAW ih« prisoner at the bar, nnd particularly 
upon the day of the sentence, the 27(h of Jaii. 
1019^ the Court stood up ununiuiously us as¬ 
senting. 


riiption of his healt. If we prove hut some 
of these overt-acts, then you must find Jiini 
Guilty. Our evidence against this gcnilcniun 
will be thus: We shall cad witness to prove 
his sitting in the Court, sentencing his king, 
while ln9 king stood a prisoner at the bar; the 
warrant for execution of the king, directed to 
certain persons to see execution done acenrd- 
ingly, was under hands and seals, end among 
those hands and seals, the hand and seal of 
the prisoner at the bar is one : And then we 
shall produce to your lordbhlps witnesses to 
shew you with what a l^rd and impenitent 
heart this hath been coimnitied; for he so 
gloried in the act, that he desired it might be 
writ upon his tomb. 

Mr. Nuthy, Mr. Kirke^ Mr. Musterson, and 
Mr. Clark, sworn. 

Counsel. Mr. Masterson, be [.leased to 
tell my lords ami the Jury if you have seen 
the prisoner at the bar sit in that which they 
called tlie High-Court of Justice. 

Masterson, My lords, and gentlemen of th# 
Jury, I saw the" prisoner at the bar present at 
the frigh-Court of Justice (as they called it) 
for the trial of the late king some days ; tkai 
ts to say, either upon the 22d or 23d of Jan. 
1649^ but particularly upon the 27th of that 
month in the bhkI year, when the Sentence of 
death w4s pronounced ^against his late ma¬ 
jesty, I saw the prisoner at the bar present. 


Counsfl. Shew him the Warrant for execu¬ 
tion. 

Kirke, This is his hand. 

Counsel. Have you seen his hand often f 

Kirke Yes, Sir, and am well acquainted 
with it. 

George Farrington sworn. 

Counsel. Shew Mr. Farriilkton the Warrant J 
do you kuov that to be Mr. ^ot’s band- 
vv riling) 

Futrhigton, I did not sec him write it, but 
I do verily heliev^ it to be his; I have often 
seen his huud-w riling. 

Counsil. Mr.Niitley,do you know Mr. Scot’s 
liniid-writing? Is that Mr. Scot’s writing? [The 
VVnrrant shewm him.] 

Nullcy. I do verilv believe it is. 

Connui. Have you bceu^cquaintcd with the 
writing of bis name? 

Kuilcy. 1 have si'en him write bis name, 
and do verily believe it to be his hand. 

Counsel. Cl^ k, read the Warrant.—He read 
it accordingly. 

Counsel. That which remains of our evidence 
is to prov'C liis boasting of this villainv; wc sliail 
desire you .to hear Sir Theophdus Biddolph. 

Sir Theophilus Biddolph sworn. 

Counsel. Pniy tell my lords and the jury 
what you have hrnrd the prisoner say touch¬ 
ing jdiis business of puttin^tlic King to death. 
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Sir 'r. Biddolph. I did hear him confess that 
he did ait as one of the jn^iges of the late Kni;;; 
and that tie was so tar from rept'iiiing of the 
art, that he did desire wlieii he died that a 
tombstone might be l iid over him with this in¬ 
scription, * Here lies Thomos Scot, who adjudg- 

* ed to death the late K^ng/ 

Counsel. Where did lie say this ? 

Sir T. Biddolph. In ilie parliament house. 

Colonel Cuphi/, r.sq., sworn. 

Counsil. Pray, Mr. Coplry, tcU my lords 
you know of this business. 

Mr. Cvplcij. My lord, I was one of the Se¬ 
cluded Members; when w'e were called to sit in 
ihe house again, the prisoner at the bar, Mr. 
riioinas Scot, (I think it wns the List day we 
tut,) there being some speaking of the honid- 
jiess of the hint, he inudu a lorn; harangue about 
that hoind act; and he said, Mle hoped he 
‘ bhoLild never repent, of it,' and desired th it 
when he died il iniglit be written upon his 
tombstone, * Here liei Thomas Scot, who ad- 
‘ judged to death the late King.* 

Cuumcl. We have done wiili our evidence. 

Court. When was it you licard him speak 
those words ? 

Sir T. liiddfdph. 'I'o my best reinnnbrnnce 
it was in lliehatd's parliament; it »as about 
January or Pphiii.iry wa.s twelve-months. 

Counsel. Wore not you a member fur ihecity 
oflyond'Jii ill that pniliamentP 
T. Biddutph. Yes. 

Con7i^cl. Mr. Copicv, when was it thab you 
heaid it ? 

Mr. CopUy. It was in April last, 

i>ol. Oen. It wan u settled persuasion of his 
heart, and iic thought it fit to be gloiitd in. 

The Sjoid Mupor Elect sworn. 

Couvfir/. Pray, my lord, loll my lords what 
you know ( imceniing the pi i-.uner at the bar. 

[ah d J\Jouor El^et. My buds, I was one of 
tho^o .Scclanod Moinhers that wcic icturnod 
again a little hofere the coming m of his ma¬ 
jesty ; upon the hist day of tmr silting, Mr. Scot 
seeing the house must break, said, ‘'flioir IumcU 

* must, be laid to the block' if there was a new 

* pailiumeut,'for,snidyou,(lookingon Mr.Scot) 

* ( confess I had a hftnd m puttihg the King to 

* death, and I desire nil the world may take iio> 

* ticc of it, and t desire when 1 die it may he 
‘ written on my tc^b. I do not repent of any 
' thing I have done; if it were to do, I could 

* do It fteain.* '* 

Sot. Gen. Do it again ( He follows his blows 
home. 

Willtam Lenihullj esq. sworn. 

C(niTtscL Mr. l.cnthall, pray be pleased to 
tell lords mid the jury, what you do remem¬ 
ber of any discourse of Mr. Thoma.s Scot, (the 
prisoner at the bar,) tending to the glorying in 
this f^ct, or any thing in jusiilKutioi) of that 
act. 

Mr. Lenlhall. My lords, the last day It was, 
the lust instant of thne, we were resolving of 
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breaking the liouse, there was some opposition 
in it, not very much: the general consent of the 
house wns to dissolve it; I must confess nt that 
time I did hear Mr. Scot much justify that act 
of the death of the king, which truly 1 wns 
nmch offended at. I confess to you upon my 
^th, touching his speech of thft inscription upon 
his tomb, I did not hear that: Justifying the 
death of the king he made a long harangue 
about, and he sat at.the upper end of the gaU 
lery; hut these wordsj *of having it wrJVien up¬ 
on his tomb, and to have ail the world take no¬ 
tice of it,' 1 do not remember. 

Counsel. My lords, iiiy Lord Mayor Elect 
omitted something; pray let himspeaK to it. 

Lord Mayor Elect, My lords, the conclusion 
of his speccii ended thus: * hemg it^is your plea¬ 
sure to have it so,' the house dissolved, ‘ 1 know 
not how to hinder il; hut when that is done, I 
know' not wliere to hide* tins hated head of 
mine.' 

Counsel. Wc desire to hear what the prisoner 
will bay for himself. 

Scot. I liave no certainty from the witnesses 
that I was there, hut in a wandering way; they 
know not where I sat, nor iny posture. 

Mr. Buker sworn. 

Counsel. We do not call this witness a.s ma¬ 
terial, fi>r we mftst insist upon it quite through, 
that after twelve years time it is not possible 
a vsitness should remember wlicre every parti¬ 
cular person sat. Pray hear this witness. 

Baker. I do perfectly rcmcinber ihat Mr, 
Scot sate two rows abov'c Mr. Hriulshaw, on 
his Icfl hand, in that which they called the 
High Court of Justice. * 

Scot. As to the Warrant yon speak of, I 
know not what it signifies, I desire to know 
what the nature of it 

Counsel. The warrant hath been read ; it is 
not ]noduced ngninst him as a record for then 
it needed not be proved : but it is produced 
against iiirn as an evidence in writing under his 
own luiiid, that he was consenting to the death 
of the king. 

Scot. They may very much mistake my hand; ■ 
yon speak of words that I should utter in jiar- 
iiament, I do humbly insist upon it that T am 
not to answer, nor they alledgc, any thing of 
that nature : it is a high breach of privilege. 

Counsel. There is no privilege of parliament 
for treason. First, some of the words were 
spoken m Richard’s parliament, and that you 
do not own to be a parliament; then another 
thing (n known rule in law), there is no privi¬ 
lege of parliament for treason. 

Scot. 1 have heard the rule, hut do not so 
well understand it, of that spoken in Richard's 
Ikirliiunent; it will bo a nice thing for me to 
distinguish between that and another parlia¬ 
ment ; but this I think, that convention of th^ 
people ought to have the privilege of the par¬ 
liament, as well as any other, I humbly con¬ 
ceive it was testimony ought not to bp. given to 
you ; whatever 1 say in parliament, the privi¬ 
lege extendi 10 no more than this, that I may 
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be lawfully secured till the parliament hath 
been acquainted with it, hut not finally con¬ 
cluded till the parliament have heard it. 

L. C. liarnn. You are indicted for catnpass- 
ing and imagining the death of the king: I 
would have you understand, that in case 
should commit an*act of treason, be it in what 
place soever, there is no place of sanctuary for 
treason: jii case of felony, if a man be in¬ 
dicted for felony in the parliament-house, 
durint; tfie time ol parliatRent, this is not to be 
tned in parliament, but according to the rule 
of eornmort law; in c.asc of treason, the 
house of commons in parliament doth not try 
treasons: that distinction which you make is 
nothing, 

Scot. I humbly conceive there is such a pri¬ 
vilege, that no man bhall ever be called to 
account for any tiling spoken in parliament, if 
he be not called to m^ount by the house before 
any other member be suffered to speak. 

L. C. Huron. That i*?, tlic hou^e \>ill not 
determine ; but that tlotii not e\l(’iid to your 
case ; you arc not chaived here cTimmallv ibr 
speaking those words that liaie boen tObliHcd 
against you ; but lor compas'iing ami inm- 
gmiiig the kinga dcutli, of whicli there arc 
otljcr evidences, and this hut an evidence to 
jirovc that. 

Scot. Wv lord, I nev'er did «av these words 

V ' • 

with that agcravalinn which is put upon lltciu, 
I have a great deal of hard me asure; as to say, 
I hope T slinll never rrpnu,’ 1 take Cod to 
witness I have often, heoau«.c it w.as spoken 
well of by some, and ill by others, I have by 
prayers and tears oluii souglit the Lord, that 
if tiiere were iniquity iii it he would shevt it 
inc; I do aftirm J did not say so. 

Hoher. My loid, 1 omitted somctliing, which 
was tins ; 1 had occasion to speak to Mr. Scot 
whilst ltichard*s paihament was sittiug, and 
among other discouisc Insiaiiiig upon some 
r'hings that Richard hiiJ done, salili he, ‘ I 
^ have cut off one tyrant’s head, and I hope to 

• cut off another.’ 

Scot. My lord, this is lint a single witness. 

• Sol. Gen. I suppose he meant Richard, for 
bo was a tyrant. 

L. C. Baron. Speak on, Mr. Scot, whatever 
you have to say. 

Scot. If that be laid avide as an impcrli- 
nency, I have the less to sav. 

Tj. C. Baron, Thc'iirxt yon have to do 
is to answer to the fact, whetht ryou did it, or 
did it not. 

Scot. I say this, whatever I did, he it more | 
or less, I did it by the command and authority 
of a parliamentary power; 1 did sit as one of 
thejudges of the king, and that doth justify 
me, whatever the nature of the fact was. 

L. C. Baron. We have had these things al- i 
lodged before us again and agniu : the Court 
arc clevly satisfied in themselves that this act 
could not be done by any pariiamentury power 
wbatsoev<y. I must tell you what hath been 

• delivered, that there is no power on earth that 
bath any coercive power over Ow King, neither 


single persons nor a community, hdtherthe 
people collectively nor representatively, Jia 
the next place, that which you offer to be dose 
.as by authority of parliament, it was done by a 
few members of the house of commons; ther« 
were but 46 there at that time, and of those 
^46, not above ^6 that uoted it; at that time 
the house of lords was sitting; who had re¬ 
jected ir, and without them there was no par¬ 
liament ; there was a force upon the parlia¬ 
ment, there was excluded seven parts of eight: 
supposing y(tu were a full house of commons^ 
aud that without exception, theie was not au¬ 
thority enough ; and it is known to you, (no 
man better) that there never was a liouse of 
commons, before this lime that this foul act was 
made for erecting that High Court of Justice, 
(as you callod it,) assumed that nuthority of 
making a law; you cannot pretend to' act by 
authority of parliament; and because you 
would excu!>e ir, you did it by authority of par- 
limncnt, whether it were good or no ; if any 
man do that which is unlawful by an unlawful 
.authority, the assuming to do it by that autho¬ 
rity is ail aggravation, not an extenuation, of 
the fact; it was over-iuled; I tliink mv lords 
Will tell you, that tliey do not allow of tfiat au¬ 
thority nt all, cither to be for justification ot 
plea. 

Seat. My lords, I humbly pray leave to any, 
that witluvit offence to the Court, (every person 
wherepf f honour) this Court hath not cogni¬ 
zance to declare whether it were a parliament 
or no.* 

• L. C. Baron. That was objected too ; and 
wc must acipiainl you, That first of all, it is no 
derogation to jiarhnmcnts, that wliat is a sta¬ 
tute should be adjudged by the common laws. 
Wc have often brouglit it into question, whe¬ 
ther siirli and such u thing was an act of par- 
luimenr, or not; any man may pretend to au 
authoiily of pailiament: if forty men should 
meet ai Sliooicr’s-IIilf, as tht?Little Conven- 
lion did at Westminster, and say, * Wc do de- 
‘ ckue Ourselves a parliament of England 
because (hey do so, shall not this be judged 
what js n .•itatute. and what not f It is every 
day’s practice, wc do judge upon it; the fact 
is known to every body, they did assume to 
themselves a Royal Authority ; it hath been 
over-ruled nlrcndy; it libth been the mistake 
of many; the vuljiar acceptation of the word 

f iirliamenc. A parliament c^isists of the king, 
ord", and commons; it is not the house of 
cummons alone, and so it is not by authoritjf 
of parliament; it is not, unless it be by that 
authority which makes up the parliament: you 
cannot give one Aistancc that ever the house 
of commons did assume the king^s authority. 

Scot. I can many, where there was nothing 
but a house of commons. 

Court. When was that? • 

Scot. In the Saxons time. 

Court. You say it was in the Saxons time ; 
you do not come to any tune within years; 
you speak of those times wherein things were 
obscure, * 
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Scot. I know not but tlmt it might be as 
lawful for them to rnakf laws as this lute pur* 
iiament. being culled by the Keepers of the 
Liberties of England: my lords. 1 have no 
seditious design, but to submit to the Provi¬ 
dence of God. 

Court, This is nptorious to every man; 
this we have already heard and over-ruled. 

L. f’incA. That that 1 hope is this, that 
f Mr. Scot will contradict that which he hath 
said before \ that is. that he hopes he bhould 
not repent. I hope he doth desire to repent. 
Mr. Scot, for this we roust over-rule it. at we 
have done before ; there is iioihing at all to 
be pleaded to the jurisdiction, and tins point 
hath been determined before. 

Scot, The parliunient-in former times con¬ 
sisted not so much of king, lords nnd coniinous. 
but king nnd parliainciu. In the beginning 
of the paiiiaineiil in 1041, the hishops were 
one of the three estates ; if it he not properly 
to be called n purliament, a legislative power, 
though it be not a parlimuent, it is binding : 
if two estates may rake awuy the third, if the 
second do not continue to execute tlieir tru'ir, 
he that is in occup.mey may have a title to the 
whole : I do aiiirin 1 have u parliamentary 
authority, a legislnUve power, to jusiity me. 

I*. C. haron. Mr. Scot, what yuti speak 
concerning tlie Lords Spiiitiiul is nothing to 
your case, be it either one way or other ; it 
was done by an vict ot parliament, with consent 
of the kinf>, hird*. and commons; though 
you will b?in" it down to make these coipmons 
have a legislative power, I told you it was over¬ 
ruled betbre. WehavesuiTeredyou toexpatiate 
into that which was ;» thing not intended by 
inanyofniy Jonfs, that you should ha\e any 
such pow'cr to expatiate into that which is 
noihiiig hut indeed to make a new government, 
which IS the highest treason next to the mur¬ 
dering of the king, m the world ; to subvert the 
laws, and to inal^e a feWfof the commons, nay, 
il they had been the wliole, to make them to 
have the legiMniive power. Mr. Scot, if you 
have any filing in extenuation of the fact, we 
shall hear you ; further wc cannot. 

Ld. Fmch. If you speak to this purpose 
agairr, for my part I vt ill profess iny&ch l dare- 
nut hear fuither of it; It is so poi'-onouH blas¬ 
phemous a doctrine, coiirrary to the laws, if 
you go upon ttiis point, I ^hall(and I hope my 
loros will he of tl^t opinion too)devire the jury 
may he directed. 

Scot, I rhouaht, my lord, you wouM rather 
be ray counsel ; it is not luy single opinion, 
I am not alone m this case, tiierefirel think I 
uinv jtistdy mysdf in it; it was the judgment 
of omiiy of ttio SecKinecl Members to own us 
to be a parliament. 

Loid Anrn‘\lf'if. What y m naid last doth 
occimon rny riMiig; yon seem lo deliver my 
opinion, who you knosv could never agree to 
what;you lia't* alledgeil; tmiv 1 have been 
heartily sorry to liear the dell-noe sou have 
mnde to-day, because you know 1 iiave had 
letters from you of Riiotlicu' nature ; 1 was very 


I confident to have heard yon an humble penitent 
j this day, instead of justifying yourself. As to 
that which you say of the Secluded Members 
owning you to be a pailiament, they were so 
far from it, that you know for how many years 
t^ey lay under sufferings and obscurity because 
Uhe^ ttiuld not acknowledge (hat an authority 
^whtch was not so : you cannot forget the De¬ 
claration of both houses that was published 
upon a jealousy tjiat the people had, they 
would change the gvvenimeut of kiftg, lords 
and commons; it was so far from their tiioughts, 
it WHS called in tlmt Declaration, * A black 
scandal cast upon them this Declaration you 
know was by order of both houses affixed in 
all churches of England, ihac people miglit 
take notice what th(^ held to be the fuiula- 
mriiuil government of this kingdoifi, king, lords, 
and commons : after this fur you to set up 
aiiotlier government, nndc.undi>r them to act 
such things that one would think should hardly 
enter into the heart of any man ! You know 
very well, nil along .they declared thcnisclvcs 
faithful subjects to the king, and so would have 
lived and died : and you might have had your 
share of the happiness of that pence, if you 
could have had an inclination to submit to that 
wiiiclihoth houses had resolved. When you 
and others could not bring your hearts to stoop 
to your fetlovw subjects, wlicii you could not 
Submit to that equal Mile to take yuur share 
witii them, when pride earned some so high, 
then was the beginniuL^ of your fall nnd others; 
and none could expert other tiinn what is now 
come lo pass, that they should come to that 
shame anti sorrow that this day hath brought 
up 9 n you : I could have wished to have heard 
noiliiiig but an humble confesMon of the fault 
that hath been clcntly proved, and no justi¬ 
fication of it: you have sworn, among others, 
to preserve the laws and people of this king¬ 
dom: but you drove away not only the liousc 
of lords, but most of the commons; and then 
to give the name of a parliament to the re¬ 
mainder, this is a great aggravation of your 
treason. I think we uf the scciuded members 
could nut liaVe discharged our duty to God and, 
the kingdom, if wc had not then appeared in 
parliament to have dissolved that parliament, 
and so by ourjoint assent put an end to all 
your pretences, which il wc had not done, we 
had nut so soon come to our happiness, nor 
you to your miseries. 

L, C, Hjron. The Court hath told you be- 
foro their opinions in the thing, and no further 
debate is to be allowed in this; the justifi¬ 
cation of it doth comprehend treason; we our¬ 
selves are not by law to allow the hearing of 
it. If you hav(- nothing to say for yourself, I 
must cive direction to tlie jury. 

Scot. I humbly crave leave to move the 
jury that they bethink themsolvos, and consider 
of It rather as a special verdict, than of a defi¬ 
nitive one. I think tiiere is cause of d special 
verdict. 

Court. If there was need of a social ver¬ 
dict (we are upon our oaths), I should give' 
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direction to the jury. NVhat we do, we do 
uj>on’ our oaths, and must answer it before 
God Almighty. The Court huih delivel-ed 
tbi'ir i>pin.oos before, that in this case the 
prete nded ^utlnniy under which you did derive 

h tf p»»AtT »h*ch you did execute, that it is 
j .-.ty, u is^oid ill law, if is a foundation, 
'r. e) of snbvtrting all laws, and 

' '( cd of nil leliju.-.; a power iliai you assume 
JO y . 11 . s oi j dging -.nui condemning your 
kii ‘ lb it you w«>i<lri ^dunteitiiiice such an 
Rijii.oiUY, IS .1 i-irat agiravation of the fault. 
Tficv .i.t vMKtlicr yuu did imagine or 

compas.'. til'* kini*death, that is all thi. jurors 

ha\f- t(' (I I. (Jendeuteu of thejury . - 

] w.juid know 'vluii particular law I 
have ir.oi5gTes«-e(l in lbl^ thing. 

Co'irt. 1 )i^ law of (iod and Man, *25 Kdw, 3. 

Scot I ljumbly conceive that reaches not to 
this case. ^ 

CWjY.,To satisfy yon in that, the very words 
of tlie suitute are, * If any man do compass or 
* iinuiiuic the kiii;»S dealli, it is treason ;* the 
Indictment is, that you did imagine and 
compass the death of the king : if llie fact be 
proved against you, you are within the statute. 

Siot. You will not say the king shall be 
a traitor if he shall compass the death of the 
<jneen. 

('ourt. The queen is a subject. 

Scut. I am not yet convinced. 

L. C. Barv/i. Gentlemen of the jury— 

Scot. 1 do plead and claim tliat I am within 
the compass of s(*vci I P.iidoiis, and desire 
rounsel in that particular; I do come within 
the compass of Ins uiajesiy’s Pardon. 

X. C Huron. If you had not gone on to 
inaLttr of jusuricalion, you might have been 
more heard to this of Pardon ; but after a 
justification then to come for a pardon, which 
implies a coulcssion of guilt, they are contra¬ 
dictory ; I must tell you we are now upon 
point of law. That proclamation I doubt not 
but ins majesty wilt inviolably make good ; hut 
we are not to judge of that, it is nothing to a 
legal proceeding : you are now in a court of 
Jaw, it IS not to he pleaded in a court of law ; 
the king’s pardon in law must be under his 
broad seal : how far you arc under that pro* 
clumation care will be taken, and what is fitting 
to he done will be done ; but it is nothing iii 
the matter of the charge to this jury. 

Scot. I desire counsel touching the •statute 
*25 Edw. 3. 

Court. You sliould have done it before you 
liad coufessed the fact. 

Scot. 1 may do it in arrest of judgment. 

L. C, Baron. Mr, Scot, for that of tne king’s 
Prochmiation. if you be within the benefit and 
compass of it, according to his royal word 
and honour in it, you will have the benefit of 
It; but it is not a plea in law, but it must be a 
^raon under seal; whatsoever concerns that 
Proclailkation will be considered, it is nothing 
to the matter whereupon thejury are to go. 

L. C. Bkron. Gentlemen of thejury, you see 
* the prisoner, Tho. Scot, stands inaicted for 


compassing and imagining the death of oar 
dread sovereiirn king Charlta the firsi; of moot 
glorious and blessed- ihemory ; he is indicted 
for compassing and imagining Ins death, tltcre 
is the treason; and what is set aiterwardi in 
this indictment is only to utanift-st this com- 
passing and imagining, because that being in 
^thc heart alone, without Some overt-act nobody 
' cuii prove it; there are several overt-acts. loid 
in the indictment; one is, a traitorous consult* 
mg and meeting together how to put the king 
todea*h; then a sitting upon the king as a 
prisoner, being before them about his life and 
death : the third is sentencing to death; that 
wliich followed is, that he was murdered: if 
any of these nets should be proved, theindict- 
intnt is proved; for ,the proof, there are se- 
vcrul witnesses have fully proved he did sit 
there several times, particularly upon Jan. 
which was the day uf the sentence ; that be did 
sit there, all of them agree to that; it is true, 
as to the circumstances w'here be sate, one gen¬ 
tleman sairh he sat in the second row, on the 
left hand of Bradshaw ; you will remember it 
*is 12 years ago, how any man upon the 
view, and after s<i tong a distance of time, 
would be able to remember in what posture 
one mnn was from the rest, I think neitner you 
nor 1 can remember: here is one proves to 
you that he did sign the warrant for e&ecuting 
the king; he saitli, * Uuw can another know 
his hand E You sec what tiic witnesses say, 
they know it; u man can prove nothing more 
of another man’s hand than (hat, unless rliey 
see ic^writton : there is nothing to put upon 
you hut his words: you see what words are 
ag};ravnt<>d against Mr. Scot; w hereas he sailh, 
it Js a breach oi‘the privileges of parliament; if 
it were so, it is nothing to this fact; though ano¬ 
ther mail should break the privileges of pariiu- 
mciit, it IS nothing to you; hut besides, it is not 
a breach of (he jirivilege of parliament. You 
have heard the witnesses what they have said 
agauisL him. Mr Lenthall 8\^ears lltat he did 
speak at large fully in owning that business of 
the king^s deatii; the rest swear positively to 
the same effect, and that nt several times: what 
w’as iliai ? He glori^ in it, defended it, and 
said ^ He could wish it wero engmven on his 
tomb-stone;’ lie hath denied this that tho 
witnesses have proved: that which is left to 
ypu is, whether the prisoner at the bar is guilty • 
of compassing and imagining the king’s death ; 
and so go together, * 

After,a little consultation together they set¬ 
tled in their places again. 

Clerk. Tho. Scot, hold up thy hand. Look 
upon the prisoner^at the bar; how say you, is 
he Guilty of the Treason whereof be stands in¬ 
dicted ? Or Not Guilty ? Jury. Guilty. 

Ckrk. Look to him. Keeper. 

Clerk. You say the prisoner is Guilty, &e. 
and so you say all ? Jury, Yes. * 

Clerk. Set Mr. Scot aside*. 


* See an account of his Behaviour and Exe* 
cution, infra. ^ 
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Ckrk, Set John Jones and Gregory ClC' 
ment to the bnr 

^Vhich was done accordingly. 

Thereupon the said Gregory Clement pre¬ 
ferred his Petition to the Court, liidictmen' 
read against them both. 

L, C. Baron. If you do confess your of- 
ience, your Petition will be read. 

, Clem. Ido, my lord. 

• Ludlow says, that ** Col. John Jones and 
Mr. Gregory Clement, finding all that had beci 
said in vindicationof the things ob^ecledagainsi 
the gentlemen who had been already tried, to 
prove incfTcctual, informed the Court, that 
they could say no more than had been already 
alledged; and therefore confessed the fact. 
Upon which they were declared Guilty, as the 
persons beforeMiientioned had been. 

Mr. Gregory Clement was chosen a mem¬ 
ber of the Parliament about the year 1G46, 
and discharged that trust with great diligence; 
always joining with those who were most affec- 
tionate to the Commonwealth, though he never 
was possessed of any place of profit under, 
them.* Being appointed one of the Coniinis- 
sinners for the trial of the King, he durst not 
refuse Ins assistance in that service. He had 
no good elocution, but his apprehension and 
judgment were not to be despised. He de¬ 
clared before his death, that nothing troubled 
him so much as his pleading Gudty at the 
time of his trial to satisfy the importunity of 
his relations; by which he said he had ren¬ 
dered himself unworthy to die in so glofious a 
cause. 

** Col. John Jones was a gentleman of a 
competent estate in North Wales, and so well 
beloved in his country, that he did considerable 
service to the public cause by his interest in 
those parts. He reduced the Isle of Anglesea 
to tlie obedience of the Commonwealth, and 
WAS soon after chosen to serve in parliament 
for that pljicc. 4ie had *becn one of the Coun¬ 
cil of State; and in the year 1660 was consti¬ 
tuted one of the Commissionei-s of Parliament 
for managing the civil atl'airs of Ireland. This 
trust he discharged, duriu" the couvsu of divers 
years, with great diligence, abihly, and integ¬ 
rity, in providing<for tiie happiness of that 
country, and bringing to justice those who had 
been concerned in the murders of the English 
Protestants. When the great parliament w as 
restored to thc^exercisc of their authority, 
afler their long interruption, they cho(|je him to 
be one of those eight persons to whom they 
committed the care of the public safety, till 
they could establish a Council of State. Of this 
alto he was chosen a membeV, and soon after 
•ent by tliu Parliament to his former trust in 
Ireland ; where he continued till the late change. 
Being dr^wn to Charing-cross on the same sled 
With c#I. Scroop, the gravity and graceful mien 
of thete aged gentlemen, accompanied with vi-; 
tibia marks or /brtitude and internal satisfac- j 
tiM), sarprised the spectators with aamiration 
and compassidtij* ^ 


16GO.— T^e ^jyials qf the Regicides : [1072 

L. C. Baron. Mr. Clement, if you do con¬ 
fess (that you may understand it,) you must 
when you are culled, and when the Jury are to 
be charged; you must say, if you will have it 
go by way of confession, that you wave your 
former plea, and confess the fact. 

' Clerk. Gregory Clemenr, you have been 
indicted of High Treason, for compassing and 
imagining the death of his late majesty, and 
you have pleaded Not Guilty; are you con¬ 
tented to wave that«pleu, and confessjt? 

Clem. I do confers myself to be Gruilty, my 
lord *. 

Clerk. Set him aside. ** 


TUIAL OP JOHN JONES. 

October 12, 1660. ^ 

Clerk. John Jones, hold up thy hand. 
These men that were Ihst calteci, iSce. if you 
will challenge alt, nr uny of them, you must 
challenge them when they come to the book, 
and belore they are sworn. 

Jones. 1 confess 1 sat amongst them some 
Hays, but not maliciously cuiUnved the death 
of the king. 

Counsel. Ho is troubled at the form ; he 
confesseth the matter, that he was there sitting 
in the High Couit of Justice. If he will not 
confess it, he knows that we can prove his 
hand and seal to that Bloody Warrant. He is 
tiouhied that he is said to have traitorously 
and inalicioubly contrn vd ihc king’sdtath : lie 
that doth liicsc acts towards it by law re¬ 
sponsible us to the malice. 

f Jury sworn. «> 

Sir Tbo. Allen, sir Ilciiry Wroth, sir Jer. 
Whichcott, James Hawley, Henry Mihlinay, 
Christ. Abdy, Nich. Uaynton, Uichaid Che¬ 
ney, Tho. Hyde, Charles PiilieUI, Abraham 
Scudamore, Charles Pinkeene : (n all twelve. 

Clerk. Crier, make Proclainjtion. 

Crier. If any man can laiorm, &c. 

Clerk. John Jones, hold up thy liand. 
Look upon the prisoner, he. 

Mr. 6’o/. Oen. My lords, and gcntlcnicii of 
the Jury, I must open to you, us to oclicrjuries, 
that the short point of this long Jiidiccrneiit is 
but tills, that the prisoner at the Uir did itna- 
,ine and compass the death of the king, which 
,s your. is.sue to try. We shall prove it by 
hose over^-acts which the law doth require, 
lb prove the sitting, sentencing, and signing 
*he Warrant for Execution by the prisoner at 
he bar. 

Connse/. Call Mr. Clark and Mr. Carr, 
and Holi. Sympsou, who were sworn.^Mr. 
Syinpson, did you see the prisoner at (he hue 
•itting in that which they called the High Court 
if Justice ? 

Sampson, I did see Mr. Jones sit divers 
times, botli there and in the Painted Ciamber. 

Jones. 1 do confess I sat divers times. 

* See an account of their Exccudou, it^ra. 
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Countei. Dili he sit the day of Sentence ? 
tS^np$on. 1 cannot say it« 

C^tinseL Mr. Clark, you bear the question, 
pray answer my lord, 

Clark. My lord, and gentlemen of the 
Jury, 1 was there the 27tli of Jan. 1049>* i 
saw coh Joues tlterc several days before, but 
did not bce him that day ; his name was calU 
ed, but I do not know whether he was piescnt. 

Counul. Mr. Carr, ebd you sec him sit on 
the 27tti day, which waj the day of Sentenced 
Carr. My lords, he answered to his name 
soifie clays, I am nut able to tell what day. 

Mr. JVw/fry sworn. 


Counsel. Cm you tell whether the prisoner 
at the bar 4 ;ns present m that which they cull¬ 
ed the High Court of Justice? 

Nullf i/. The prisoner at the bar was seve¬ 
ral times ill the Cflurt which was called the 
liigh Court of Justice ; truly 1 cunnot say whe¬ 
ther he was there the 27lli day, the day of the 
Sentence. 


The Warrant for summoning the Court be¬ 
ing shewed. 

Counsel. Is that Mr. Jones’s Jiand (the pri 
foher at the bar) set to that Warrant ? 

'Nutfei/. I have been acquainted with his 
hand, I do believe it is. 

The Warrant for Execution also shewed. 


Counsel. Is that the same Iiand-wriiing ? 
Nutley. Yes, 1 believe it is ; he liath writ¬ 
ten several letters to me. 

Mr. Hardib sw'orn. < 


Court. Mr. Ilartlib, do you know Mr. 
Jones’s hand ? 

Hartlib. I never did sec him write, hut I 
have seen several letters out of Ireland, and 
other papers which have been supposed to be 
Jiis hand-writing; this seems Co be like that 
which was reputed to be his hand. 

Counsel. Mr. Clark, do you know Mr. 
Jones’s hand-writing? 

* Clitrk. 1 have seen several letters of col. 
Jones’s, and these are like his band-writing; I 
do believe they are his hand-writieg. 

Mr. Jones looks upon them both, and con¬ 
fesses they arc like his hand-writing. 

Counsel. We have given our Evidence : 
What do you say for yourself before Charge be 
given to the Jury ? 

Jottes. 1 have little Co say, your lordships 
have already heard what is to be said in this 
ease, I have nothing to say to the point ; I am 
not fit lu plead any thing, especially in matter 
of law ; 1 must wholly put myself upon the 
jLord, and this honourable Court and Jury. 

• Z. C. Baron, Gentlemen of the Jury, here 
isthis^risoner, John Jones, stands tndicci^, fur 
that he, with others, did compass and imagine 
the king^f death ; that is the substance of the 
indictinent.The indictment sets forth several acts 
each proving the cooipashog and imagining the 

vox.. V. 


king’s death: Qiic of throi is, thatihey^did-con¬ 
sult and meet togech^, and propound how the 
king should be put to death: The seroiid 
they did assume a power to judge tlie king : TlTa 
third is, that they did HCiuaily sii upon him : 
And the last of them is, that tliey seitiouccd 
ll)Q king, and afterwards the king was muider- 
ed. Tiie whole substance is, wliethcr he did 
compass and imagine the king’s death'. If any 
one of these particidais Chat erenlledf^d for the 
overt-acts be proved, you nre to hud thelndict- 
inetit. Ua hailt cunfeased very ingenuously, 
that he did sit upon the king, that he did sit-in 
that Court, and so there is au oven-act proved: 
if nothing else, you ought to find him guilty of 
(his trcasufi. There is further evidence (though 
not any evidence of * his sitting the last day of 
the sentence) you have had three comparing 
similitudes of hands to prove that he did sign 
chat sentence, that hoind iiistiumeiit, whereby 
the king was ordered to be put to death ; one 
of them having received letters i'roiii Ireland* 
and others acquainted with hU hand, sny, that 
It IS like his luiiid ; he hath so confessetl the 
likeness of his hand, but lie saith he dotii nol 
rememher he signed it. As to you of the jury, 
there is no more to be considered, if any one 
of the acts do appear true to you, that is suHi- 
cienC to find him guilty (though he were not 
guilty of all); but that he did compass and 
inuigine^tiio king’s death is clear, in sitting and 
signing the Wan ant ; for tlie other, v^hether 
you shall fiiicl that he did sentence the king, 
Ihatmiust be left to you. Whatsoeverit i«, still 
It IS tb(' same ; if any one be proved, you ought 
to hiid hull ^uiliy of the Indictment, which is the 
coiiip.issing tiiiil imagining the king’s death. 1 
liiitik y<iu need nut stir from the bar, for lie 
bath confessed it. 

The Jury went together, and after a little 
consultation returned to their places. 

Clerk. Are you a*grced ^ your^veixlict ? 

Jury. Yes. 

Clc,rk. Who shall say for you f 

Jury. Our Foreman. 

Clerk. 'John Jpnes, Hold up tby Jiend. 
Look upon the prisoner at the bar. How say 
yc^ is he guilty, Ike. 

Foreman. Guilty. 

Clerk. Look to him, Keeper. 

Clerk. You say the prisoner at the bar is 
Guilty, &c. and so you sa^ll ? 

Jury. Yes, » 

Clerk, Set all that have been tried this day 
to the bar. 

Lord Chief Jf^ron. Mr. Scot, I must iweak 
a word to you; you made nieiuion of the 
king’s Proclamation for pardon, and you did 
desire the benefit of it. As 1 told you before, 
so now again, that it was not proper tor us upon 
that proclamation to give any allowance* by 
way of plea, because the pardon oi^bt ta be 
under the broad seal; but God forbid but just 
and due consideration should be had of it with 
honour, so far as you Hrp.compfehended withta 
it; tl^ough judgiueoi^shall paiS| no Warrant 

3Z 
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for Ex<*cution sh:ill yo out ngaiiibt vou till con- 
suieratinn be hud, how I'.tr ^oii »ro within the 
compits!) of tiuit proclHiiitftion ; and the like to 
you, Mr, Scroop. 

Clerk. Adiian Scroop, Hold np thy hand. 
Thou hast been'indicted of IJi^ti 'I reasun, and 
hast thereof hern found Gndty : What canst 
thou say lor thysilf u'h)% judgment should not 
pa<«s for thee todieaccoidiiiv to law. 

Scroop. I do humbly stdjmit to his majesty's 

mercy. 

Clak. Ji)hn Carew, Hold up thy hand. 
7'hou ait in the like condiiion with flie former, 
what canst thou sny, iS:c. 

Cartw. 1 eoinmit iiiy cause unto the Lord. 

Clerk. "I'hoijias Scot, Hold up th^' liand. 
Thou art in the like condition with the fotmer, 
what cuast thon say, (Sir. 

Scot. I sliall only say, I do only cast my¬ 
self upon liH majesty, and pray mercy. 

Cltik. John Jones, Hold up thy hand. 
Thou art in the like condition with the foruiLT, 
what liast thou to say, &r. 

JoiuH. I piay lus majesty’s clemency. 

Clerk. Giegory Clement, Hold np thy 
hand. Thou slandcst indn.ted of High Trea¬ 
son, and thciennto hath plc.ulcd Guilty, v^llat 
canst thou say, ^r. 

Cltmint. 1 juay merry fioni tlie king. 

I.ord Chief naron. Yon iluit nic pM*!om*is 
at the bar, yc see the senunuc ofdraili is to 
poss against you ; and for aught yoA know, 
or we know yet, may hr nearur ihan you are 
nware : How soon it will he executed k^iow 
not; when you have reflected upon your own 
consciences, many of you could not chu-'C but 
lot.k there, ami see ns in a glass, the foulness ol 
this horrid oflence: it is the Murder of our 
most gracious sovereign king (’hailes the first 
of Idessi'd meinoiy ; a prime uhotii we (.'iicli 
as had the honour personally to attend him) 
knew was of such p.'iitsand vntiics, if he h.id 
been a private man, more fould not have been 
desired ; iruh' wliai he did as a king, In.s cle¬ 
mency, how It appeared at first in this prince's 
time : If you look what peace and prospciity 
ytii enjoyed in his days, we wdl not fpid it in 
other Ring’s times ; you had not a noblcmuii 
put to death, save one, and that for an oflence 
whicii must not he Aained; a prince that 
had granted so much: You nny remember 
what was granted before the hcginiiiiig of 
these wars; Gricvi^ccs complained of, JSiar- 
Chamber,lligh-Commission Court, Slup-inoney, 
the Claim of Stannery, &c. all these* were 
taken uwuy : Wlial concessions he made after 
iu the Isle of Wight; how much he wooed and 
courted tlic people for peace, iurge this unto 
you, only that you wou)<l lay it to your hearts, 
that you would consider what it is to kill a 
king, nnd to kill such a king. Ifnnyofyou 
shall say, thutw^ hml no hand in the actual mur¬ 
der of the king, rcniemher that they that brouglit 
him to the bar, were all as one ns if they hod 

• See Lord Audley's Case, ante, vol, 3, p. 
€0Q\ 


brought him to the block; as St. Paul confess¬ 
ed, though he ht-ld but the c!olhe>, he killed 
the miutjr Stephen. You are shortly to ap¬ 
pear befope God's tribunal, and I beset ch God 
Alinigtity that he will gi\e yyn, and us all, 
those hearts, that we may look into our&elves; 
no*iigdcavc.s Will seive llie tiiin; whatsoever 
^ou have said now as prisoners, or allowed to 
say for your own preservation in point of lact; 
notwiihstanding it will not serve before God 
Almighty ; All lhin|;j are naked befsre Inin. 
Lay it to your heat t-s; God Almighty, though 
you have conimictetl these foul and liorrid sjns, 
yet he can pardon you, as he pardoned (h.it 
murder of ]Javid ; I speak it to you, that you 
may lay it to your hearts. I am heartily Sony, 
in respect you are persons of great civility, and 
(those that I know) of very good *parl.^; and 
this I must say, That you wdl coiiskKr witli 
yr-insc‘lves, if any of you |iave been led away, 
though it were with his own conscience, if any 
of you did it, as you conceived, in conscience, 
remember that our Suv ionr sailh, ‘Tlietime 
* shall come when they will persecute you, and 
kill you, au<l ihink they do God good service.' 

I have the juilgmrntul (.harMy> possibly some 
of you did it m this kinJ, und tins is less tliaii 
doing it wilfully ; others might do it by a inis- 
giiidcd cuiisciem c ; there is a spiritual pride ; 
mi ll may ov( i-rB!i tlieiniclvcs by llinr own hn- 
liMCas, and they may go by jiretemied revela- 
iion.s : men may say, I Juiveptaved about such 
a Uiing (1 do not speak it witli leproach to 
any) If airmii slmuld commit a robbery, or 
nunder, inert ly breausc ho will, and should 
come and sny, 1 have prayed against ir, and 
canivil nnderstanrl it to be a sin, as one In 
Sliro|.'sliiic did, and yet notwithstanding killed 
ills own f.iLhcr and mother. Try your own 
spirits, you must not think thatevery fancy and 
jni.iginaiion is conscience ; men may have u 
stinijge fancy nnd presumption, and that they 
may call conscience: Take heed, there is a spi¬ 
ritual pride ; the devil doth many limes appear 
like an angel of light; do not rest upon that 
self-confidence: examine your hearts, consider 
the fact by the Word of God; that is the rule, ‘ 
ilic law IS to be applied to it, Kccles. viii. 

‘ Where the word of a king is, tlierc is power; 

‘ nmt wlio can say unto him. What dost thou J* 
That is to shew the power of kings in scrip¬ 
ture: licniGinlitT withal that of David in 
Psalm 51, that penitciilia) Psalm, when he had 
committed that horrid sin against Uriah ; re¬ 
member what he said, being a king, Tibi soli 
pfccavi, * Against thee only have I sinned/ 
Truly it being in such a case, I speak it as be¬ 
fore God Almighty, according to iny duty and 
conscience, 1 wUh most heartily ns to your per¬ 
sons ; I pray God to give you lliat grace that 
you may seriously consider ir, and lay it to 
heart, nnd to have mercy upon you, and to for<* 
give you, and this is all tliat I have tu say ; 
and now not I, but the Sentence of the law^ 
the jurlgment which I have to give ag«nst you, 
is this : Y’^ou prisoners at the bar, the Judg¬ 
ment of the Court is, aud the Court doth 
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award, that you he led back, &c. and the Lord 
have mercy on your sntiU ♦. 

CUrk. Crier, make Proclamation. 

CVirr. O Yes, &c. All manner of pereons, 
&c. Jurors and Witnesses, to appear to-morrow 
morning .’ll seven o’clock, at this place; so God 
#ave his Majesty.* .. 

TRIAL OF JOyN COOK. 

October ft, 1(>6{). 

The Court being assembled. Proclamation 
was made. 

Clerk of the C()M7'^ Set Cook, Peter*;, 
Hacker, and Axtet, to the bur: They being 
brought, thcJ<ceper was afterwards ordered to 
take back all, except Mr. Cook.f 

• See paniculars^f their Behaviour andExe- 
CUtion, infra, 

+ Mr. John Coke,'^ says Lucihiw, late 
Chief Justice of Ireland, had in his younger 
years seem the best part of Europe; and at 
Rome hud spoken with such libcity and ability 
against the corruptions of that court and 
church, that great endeavouis were used there 
to bring him into that interest. But he, being 
resolved not to yield to their solicitations, 
thought it no longer ^afn to continue among 
them; and therefore departed to Geneva, 
where he resided some months in the house of 
Sigiiior Gio. Diodati, minister of the Italian 
church in thut city ; after which he returned to 
England, and applied liimscif to the study of 
the laws; and in that profession became so 
considerable, that he was appointed by* the 
IliKl. ( Jourt of Justice to be their solicitor at tlie 
king’s trial. I have already said, tiuii he was 
seized and imprisoned by sir Charles Coote; 
who, joining with Monk in his treaclieiy to the 
Commonwealth, sent him over to England, that 
he might sacrifice him to his new master, in 
satisfaction for the blood of his party which he 
himself had fonncrly shed. Being brought to 
his trial, he was accused of preferring, in the 
*naine of all the good people or England, an im¬ 
peachment of high treason to tlie High Court of 
Justice against the lute king; that lie had sign- 
ed the said impeachment with his own hand ; 
that, upon the king’s demurrer to tlic jurisdic¬ 
tion of the court, he had pressed itliut the 
charge miglit be taken for confessed; and 
therefore had ilemandcd jndjjment from the 
court against the king. But this indictment 
being intire particularly chaigcd upon him in 
the three following articles, 

1. That he, wuh oiliers, had propounded, 
counselled, contrived, and imagined the 
death of the late king; 

H. That, to bring about this conspiracy, he, 
* with others, had assumed autliority ond 
p^wer to accuse,kill, and murder the king; 

Z. That a person unknown did cut' off the 
king^ head ; and Uiat the prisoner was 
abetting, aiding, assisting, countenancing, 
AQ(1 procuring the laid person so to do, 


Clerk, John Cook, hold up thy hand, &c. 

Jury. Sir J. Whipheot, Jainea Hawley, Jo. 
Nichul of Holden, Tho. Nichol, F, Thorn, Edw. 
Wdford, Will. Gmnhleton, Jo. SheHjur\,Tlio. 
Jenney, 'I’ho. Willel, sir H, Wroth, Utchard 
Chenev, of the Jury, called and sworji, \ 

CWf. May It plciy»e your lordship, I do 
not know any of these persons, 1 beseech 
yniir lordship, that in regard the safe ty of my 
life depends upon the indid'ercncy of iliesc per¬ 
sons, that your lordship may clcnioiid of the 
bhenU u) krtiow w brother be Imth not heard them 
say, or any oftlirm, that ihey tire pre-ingaged; 

I hope they are not, and tlu reupoii 1 have not 
challenged any. 

he answered, Jst, T4iat he could not be justly 
said to have contrived or c >UMselIcd the deaMi 
of the king; because ihe pinchnnation /or the 
king’s tilal, even by (he confession of his accu¬ 
ser, was published on the 9th of January, which 
was the day befire he was appointed Siilicito^ 
to the High Court of .Justice. In (he 21 place, 
Thougii the court should not admit that to be 
an act of parliament, which auihorisod him lo 
do what he did; yet he assured himself, they 
would allow it to be an Older, wlilch was enough 
to justi/y him. Jldly, That lie, who had nei¬ 
ther been accuser, witness, jury, judge, or exe¬ 
cutioner, could n«t be giiilry of treason inthis 
case, ye urgetli, I'/iat, having acted only as 
counsel, lie svas not answerable for the justice 
or injustice of the cause he had inunagod ; that, 
being placed in that station by a public com¬ 
mand, it could not be said he Had acted nmli- 
ciously, or w ith a wicked intention, as the in¬ 
dictment mentioned; tliat words spoken do not 
animint to treason, much less when set down 
111 writing hy the direction of otiiers; especially 
sinc(‘ no clear proof had been produced, that 
his name subscribed lo the charge against the 
Ling was written himstlf. Ue said. That 
to pray and demanil justiiEe, though injustice 
he done upon it, could not be treason within 
the siaJutc ; that when he demanded justice, it 
might he meant of acrjuittnl, us well as of con¬ 
demnation ; and that if it should he accounted- 
treason in a counsellor to plead against tha 
king, It must also be felony to plead against any 
man who may be unjustly condemned for fe¬ 
lony : that the High Court of Justice, though 
now called tyrannical and unlawful, was yet a ‘ 
court, had oiliccis attrnrlfbg them, iiid many 
tiiiuk jiad authority, there being then no other 
ill this nation than that which gave them their 
power; and if this wdll not piscify a man for 
acting wdthin own sphere, it will not I>e law¬ 
ful-fur any one to exercisehis profession, unless 
he may ne sure of the legality of the cstnb 
hshinent under which he atts. These and di- 
yers other things of no Ic-ss weight he s.dd in , 
his defence: but the c.abnl thinking themselves 
concerned to present the like in time to comc^ 
and to terrify those who were not only able, 
but willing also to be employed in such service^ 
procui'ed from the jury a,verdict of condemnts* 
tion (tgainst him, according to xheirdesiw.'' 
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Jj. C. lioron. Sir, tlie otlicci* reads ihcir 
Dames out oHus papers, 1 suppose he doth jiot 
pick and chiuse them ; 1 \vould not have hiiu ; 
and I am sure lie will not do any wrong in 
that particular. 

Cook. I\1v lord, I am satisfied. 

Clerk. It uiiy man can inform, Hic. 

Clerk, J. Cook, Hc/Id np thy hand. 

Cook. iM)' lords, i desire pen, ink anti 
paper. 

L. C. Jlaron. Give it him. 

Clerk. J. Codk, Hold up thy Imnd. You 
that aie sworn look np'in the prisoner; you 
shall undeistand, ike, [Here the Indictment 
was read as lelorc.] 

Sol. Cen. Way it pleas^c your lordships, and 
you uenllomcn that are swum of this Juiy, the 
^irisoner at the bar siandb indicted for Iligh- 
rieason, for compabsing and imagining the 
death of tlie late king of blessed memory : The 
Indictment sets forth, That he, together with 
others, did assemble at Wesinnostcr-Hall, and 
sets forth many other particulars of sitting, sen¬ 
tencing', and of the consequent death and inur- 
der ot the king, 'rhe* mutter and charge of the 
indictment is, for compassing and iiiiaginmg 
ihe death of tlie king; the rest of the circuin- 
Mnnccs of the Indictment are but silledgcd as 
Oveit-Afts to prove the imagination, wliich 
only is the tienson. 'Hus ju isoiicr at the bar 
fifands here indicted <‘oi tins trenson^of com¬ 
passing and iningining the lute king’s death. 
My lord, Ids part rind portion in this iivtttcr 
will he flilTcrtnt from those that have been tried 
before y')ii; tliey sat as judges to sentence the 
king, and he, my lord, stood as a wicked iiistrn- 
iv.cnt of tiuit inatlcr at ilie bar, mid there he 
doth with liis own hand subscribe and exhibit a 
C'hurge ot lligh-J’icason, a scandalous libel, 
ngninst onr aoverei;:n, to that pretended Court, 
to be read ngnmst liim, as an ucrusatiun in the 
name ol all’the pp.ople of Kugland; wjten he 
had done thht, he makes large discouiscs and 
?)gvi-avutions to piovc (if it had been possible) 
innocc-Dcy itself to be treason.*’' When lie had 
done, he would not siilfer his majesty to speak 
in his defence, but still touK him up, and said, 
that he did spin out delays, and desired that the 
Charge might ho taken us if he hod confessed 
it: He pressed the Court that Judgment might 
be given iigainsl the king; he was the man that 
did demand tiiut wi«ked Judgment before the 
Court pronounced it; and he was the man that 
did against his own conscience, after he had ac¬ 
knowledged that he was a wise and gracious 
kill", yet says he, * That he must die, and 
Monarchy witli him;* there iiV truth w'as the 
treason, and the cause of tliat fatal blow ilmt 
fell upon the king. This was his part to carry 
pn; how he did it ns a wicked counseilur we 
sh.di prove to you, and the wag^es and reward 
of the iniquity that he did receive. 

* Sc-e his Speech intended to liavc been 
spoken to the High Court of Justice, if king 
Ch$brles,the first hadpfeuded^ anUy v.4; p.^1018. 
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I ' James Nuil^ sworn. 

I Counsel for the Crown, Pray tell the circum¬ 

stances of the prisoner’s proceedings at West- 
ininster-liall, when he did exhibit a Charge 
against tlie King. 

pulley. My lords, tlie first day of bringing 
his majesty to his trial was Siitnrduy, Jan. iiO, 
1^649. Before they sat in public, they that were 
i)f the Committee of that which thvy called the 
High Court of Justice, did meet in the I’ainted 
Chaniher, which was^in tlie forenuoiv of hat 
day. Being there, I did observe that tliere • us 
one Price a scrivener that was writing i,! n 
Charge; I stood at a great distance and sa v 
Inin write, I saw this geiitieinaii, the prisoner 
at the bar, near thereabouts where jc was writ¬ 
ing, I tliink It was at the Court of Wards. This 
Cliarge afterwards (a parchment wynting) 1 did 
see ill the hands of this gentleman, the prisoner 
at the bar. A very little alter that they called 
their names, they did adjourn from the Painted 
Chamber into WcsCmmstci-hall, the great iiall. 
Tlie inothod that they observed, the first tiling 
was to cull the Commissioners by name in the 
*Act; the pretended Act for trying the King was 
read; that is, wlicn the Court was sat th5 Com¬ 
missioners were called by their names, and ns X 
remember they stood up as their names were 
called : 'fhe next thing was reading the Act for 
trying of Ins luiciiiajesty. After that was rend, 
then this gentleman, the prisoner at the bar, 
presented (he parchment writing, which was 
called the linpeachment, or Charge, against his 
majesty : Mr. Bradshaw was then Pre»ide(it of 
that Court, and so called Lord PreMdeiit; he 
commanded that tlie prisoner should be sent 
for, tnying, ‘ Seijcant Dendy, send for yiAir 

* prisoner ;* thereupon the King was brought up 
us a prisoner, and put within a bar: And when 
the Court was silenced, and settled, this gentle¬ 
man, the prisoner at the bar, did deliver the 
Charge, the Impcachiiient to the Court, and it 
was read ; the King was demanded to plead to 
it presently. Here I should first tell you, that 
upon the King’s first coming in there w.is a kind 
of speech made by Mr. Bradshaw to the king 
in this manner : I think I shall repent the vciy ' 
words : ‘ Charles Stuart King of Knglaiid, the 

* Commons of Knglnnd, assembled in Purim- 

* incut, taking notice of the effusion of blood in 

* the land, which is fixed on you ns (heautliur 

* of it, ijiul whereof you are guilty, have re- 
^ solved to bring you to a Trial and Judgment, 

* and for this cause this Tribunal is erected:’ 

Tliere was little reverence given to his Majesty 
then, which I was troubled at: he added this 
further, * that there was a Charge to be exhi- 
‘ bited against him by the Solicitor General;’ I 
think tills gentleman was so called at that tune, 
and he called Co him to exhibit the Charge; and 
this gentleman (the prisoner at the bar), did de¬ 
liver an Impeachment, a parchment writing) 
w'hich was called a Charge against the King at 
that time, which was received, and read agai^ist 
him. D 

Counsel, Did you ever see the Charge ? 
[which was now shewn to Mr. Nutley.] 
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Nuthjf. My lords, I do believe tbn( this is 
the very Charge, lam confident it is the same 
writing; I have often seen him write, and hy 
die character of hts hand this is the same. 

Cmnsel, Go on with your story. 

Nutlet/. My lords, immediately upon die 
delivery of this Charge of Iinpeachineiu, whicli 
was delivered in tlie King's presence, after it 
was read the King was demanded to give an 
Answer to u. Ilis Maj^ty desired to speak 
sometiiiflg before he did answer to the pretend* 
erl Impeacluueiit (for so his Majesty was pleased 
to aall it), he did use words to this purpose; 
suith tie, * 1 do wonder for what cau»c you d> 
‘convene me here before you;' He looked 
about him, saith he, ‘ 1 see no Lords here, 
‘ where are ^le Lords?' Upon this Mr. Brad¬ 
shaw, the President, for so he was called, did 
interrupt his Majesty, and told him,* SnV*>tnili 
he, ‘ you must attend the business of the Court: 

* to that purpose, you are bruught hither, and 
‘you must given posiiive Answer to the 
‘ Chartre;' suah the King, ‘ You vmII hear me 
‘ speak, 1 have something to vny before I art- 

* swer;' after much ado, he was permitted to 
go on in the discourse he was iii, so far as they 
pleased. IJis I^lajcsty said, ‘ 1 was in the Isle 
‘ot Wight, and there I was treated with hy di- 

* vers honourable persons. Lords and Com- 
‘ mons, a treaty of peace betw'een me and my 

* people; the treaty was so far proceeded m 
‘ tiniL It was near a perfection : Tinly,’ (saiih 
lio) ‘ 1 iin.st needs say they treated with me ho- 
‘ noijrul)ly and ujnightiy; and when the busi- 
‘ nes^ was come alniost to an end, then * (saith 
be), * was I hurried away from them hither, 1 
‘ know not by what authority; now I desife to 

* know by what airthority I was called to this 
‘ placed That IS the fust (question 1 shall ask 
‘ you before I answer ilie Charge.' It was told 
Mm by Mr. Bradshaw, ihe President, that ti c 
authority that called him hither was a lawdiil 
authority, lie asked hnu what authority it was, 
the second time. It was answered him hy the 
President, that it was the authority of the Com¬ 
mons of Lngland, assembled in Parliament, 
*which he afhrmcd then to be the supiemc au¬ 
thority of this nation. The King said, ‘ I do 

not acknowledge its authority : authority, if 
^tiikeii m the best seiise, it must be of necessity 
understood to be lawful, therefore I cannot as¬ 
sent to that; 1 am under n powers but not 
.under an authority; and there are many un¬ 
lawful powers, u power that is on the high¬ 
way ; I think 1 am under a power, but not 
under an authority; you cannot judge me by 
die laws of the land, nor the meanest subject. 

I wouder you will take the boldness to im¬ 
peach me, your lawful King.' To this pur¬ 
pose his Majesty was pleased to express himself 
at that time, with more words to that purpose. 
The King went on to further discourse concern¬ 
ing the*jurtsdiction of the Court. Bradshaw, 
the President, was pleased to interrupt him, and 
told him Several times, Hhat he trifled out the 
Court's time, and they ought not to endure to 
have their jurisdiction so much as questioned. 

Coui t. Pray go on. 


Nniley. Tbikentleman at the bar, 1 ^id 
hear him demand tl^e King's Adbwer several 
times; a posiiive Answer was required of the 
King; the King often desired-to be heard, and 
he interrupted him again and again, several 
times; and at length it was prayed that the 
Charge that was exhibited against him might be 
' taken pro conjetso. 

Court, By whom ? 

Nutle^. By the prisoner at the bar, if so be 
that fie would not answer. This, my lord, is the 
substance cd'what I have to say against him. 

Counsel. Mr. Nuiley, pray what discourse 
have you had at any time with the prisoner at 
ihc bar concerning this Impeachment ? 

Nutlet/. Truly, my lord, 1 know the gentle¬ 
man wtdi; I was well acquainted with him, 
nnd for the satisfaction of my own conscience, 
(for I was very tender in the business, and sorry 
he was engaged in it, ) 1 went to him and did 
desire him to desist; 1 Jind discourse with him 
(for I was then n young oludeiit in the Temple, 
and liad u little knowledge in the laws :) I de¬ 
sired him to consider the dangerous coiisequen- 
res of such a proceedlri^ ; I may sayl did it 
with tears in my eyes, for I had a very good res¬ 
pect to the genileniau for his profession-sake, 
being learned therein : Truly, my lord, he did 
answer me thus: ‘ I acknowlege it is a very base 
‘ business, but they put it upon me; 1 cannot 
* avoid ir^ you see they put ii upon me.' I had 
some discourse with iiim concerning the oath 
of allegiance, truly he was satisfied that tliis 
oaih Avas against the husiiiess in question:! 
saw he was troubled at it. 

Counsel. Can you speak of the manner of 
calling for judgineiitagainst the king ? 

Nutltyf That, (I have already answered to 
it) was several times dune ; the king was 
brought several times to the bar, and at every 
time he was brought he was pressed to answer 
whether Guilty ? or Not Guilty? 

Court. l\y whom*? , 

Nutle//. By the solicitor then, the prisoner 
now at Ihe bar. M.y lord, I remember his 
majesty waa^^lcased when he saw he could not 
he heard to cte disqpurse that be did intend to 
make of the whole business ; saith the king, 
if you will needs press me to answer, I must 
demur to your jurisdiction : My lord, the an¬ 
swer that was given to that was this : Mr. 
Brudshaw, their then president, did say. Sir, 
saith lie, if you demur the juHsdicttoii 
of thiSfC'otirt, 1 roust let you know that the 
Court do over-rule your demurrer; this was 
said, my lord, and judgment was pressed very 
often. 9 

Court, By whom ? 

Nutley. By the prisoner at the bar. 

Cook. My lord, may 1 ask him a question ? 

Court, Ves. 

Cook. The first question is, Whetlier the 
parchment was delivered by me into the Court, 
or brought into the Court by Mr. Brougbtoa 
the clerk. 

Nutley, I do incline do believe; my lord, 
that it^vas brought into the Court, and deli* 
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vered hy BOine hand or other # the prisoner at 
the bar ; I dSbclicve it \\as, tor I do reiuein- 
ber it was writtcMi by one Price ; f w:ib toiri 
that was liis name; that may be trii<‘ ; 1 be¬ 
lieve it was brought into tlieOourr^ and deliver¬ 
ed to the prisoner now at the bar. 

CoumeL But did he fshibit it P 

Nntley. Yes, my Jorrls. 

CWc .4 Did you sec me set my hand to that 
parchment ? 

Nuilej/. No, my lords; but I believe it to 
be bis hand. • 

Cook. Another question, Whether Mr. 
Nutley did hear me say concerning the opi¬ 
nions of those gentlemen, what they mteiidcd 
to do in that business f 

Nutlet/. My lords, I do remember that I 
bad often conference with the gcmtleman su the 
bar. I desired him to desist from die business, 
considering tlie dangerous consequences of it: 
Truly, rtiy lord, I do \vell remember, that he 
. did say he did hope they did not intend to take 
away the king’s life. Suid I, if they go about 
any such thing, do you use your utmost endea¬ 
vour to 'preserve his life : saith he, I did la¬ 
bour to that purpose, but they tell me they only 
intend to bring him to submit to the parlia¬ 
ment. 

Cook. It is said that I demanded judgment 
of ins life ; Mr. Nutley, I demand of you, 
whether, I used the words of judgmenf against 
his life, but only I demanded their judgment 

Nutlet/. My lords, for that 1 cannot remem¬ 
ber possibly to a syllable, but judgineiit*'was 
demanded. 

Court. By whom ? 

Nutlet/. By this person. 

Cook. 1 said the judgment of the Court, 
not against him, 1 meant judgment for his ac¬ 
quittal. 

Court. Did you never hear him desire the 
Court that the Charge might be taken pro eon- 
fesso. , * ■ 

Nutley. That I have said, my lord, it was 
urged by the prisoner at the bar agaiust his ma¬ 
jesty, that if ne would not plead t^he charge, 
that then the matter char/;ed in it might he 
taken procotifeseo. But, my lotil, ifyoii please 
to give me leave to add this one word more, 
my lord, 1 did hear him say at that time; he 
shewed me a paper that contained an Order 
of the Court, tliat did direct the very words 
that he should use wtien be came to deliver the 
charge ; whether those words were in the 
Order T do not know. 

Cook. Whether was I not directed by those 
gentlemen the very words 1 shois'd speak ? 

Court. We arc satisfied m that; lie saith 
by an order that you shewed him, you 

ere so directed. If you have any thing more, 
abk it him. 

Mr. Farrington sw'orn. 

SoL Gen^ Pray tell my lords and the jury, 
what was the carriage of (he prisoner at the 
bar at Westminster, atrtlie place they called the 
High Court of Justice. » 


Fz/rrhigton. My lord, I was present about 
the 20 th of Jaii. 164!) at that which they called* 
tlie High Court of Justice, and Mr. Bradshaw 
sat then as President; so much as 1 remember 
concerning the prisoner at the bar I shall ac¬ 
quaint your lordship. This gentleman at the 
P>ar, after the reading the coiTimission, and di¬ 
rections by the President to bring his majesty 
(the prisoner they called him) to the bar ; the 
king licing brought^ ader silence made, and 
sonic spetebes made by tlie President, this 
goutleman, the prisoner at die bar, having then 
u parchment in his hand, the substance of it 
was lor levying war against the kingdom, he 
prayed that it might be read, and accepted as 
aChaige, 111 behalf of the good people of Kng- 
land. It was accordingly read, an^l aftcrwurdi 
being demanded to mi'vvcr, o^ter his majesty 
b.'iving given several reasons as to the juriMlic- 
tion of the Court four d&ys, e\ c«ry day the 
prisoner at the bar demanded the judgment 
of die Court: And if his majesty would not 
answer to the Charge, it migiit be taken pro con» 
fesso. 

Counsel. Do you know his hand if you see 
it t 

Farritigton. I have not seen his hand a 
long time. [Tlien the iinpeachiuent was shewn 
to the witness.] 

Forringfon. Truly, sir, this is like his hand. 

Counsel. Do you believe it ? 

Farrington. It is veiy like it; I do not 
know positively. 

Counsel. Did you hear the words pro ron* 
fessQ ^ 

Farrington. Yes, my lord, seieral times 
after the first day. 

Counsel. Did he interrupt tlie king in his 
discourse, as to say these words, that the C'harge 
might be taken pro confetso i 

Farrington. I do remember one day tliere 
was some interruption between the king and 
him, the king laying his cane upon his siioul- 
der, desiring him to forbear. 

Cook. You cannot say that 1 interrupted 
his majesty. 

Farrington. I remember tliat the king laid * 
his cane upon your shoulders. 

Cook. Whether did I the first or the hist 
day demand judgment, or that any thing might 
be taken pro corfesso f 

Farrington, The first day ? No; but af¬ 
ter the firs;, day he did several days; you did 
the lust day. 


Grijjilh Bodurdoy esq. sworn. 

Counsel, 8 ir, you have heard the question, 
give on account to my lord, and gentlemen of 
the jury, of the carriage of the prisoner at the 
bar towards his majesty during the time of tlie 
trial. 

Mr. Bodurdo. J\fy lord, I was all the timb 
that the king was brought there befA're the 
court as a prisoner; l.was present all the day, 
having a conveuiency out of my ho^se into a 
gallery that was some' part of it over that court. 
I do remember that the prisoner at the bar 
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(whom I ncrcr saw before that tunc) did exhi¬ 
bit a Chur>>e the fir&c day aj^aiust die prisoner at 
the bar, which wiia Uie these very 

terms, ‘ the prisoner at ilie bar :* The Charge I 
heard it read then, 1 have not seen it since; 
the substance was this: That for levying wfcir 
ngninst die pnrlmftient and people of England, 
and liBiiiely, uC such nnd sucli a place killing 
of the people of Rngland, (I think Naseby and 
Keinion field was named ip it, and clivers other 
places ^eic iiumed in die Charge,) and the 
eoiiclijsiuii was, that he had done those things 
as i^tyrant, traitor, murderer, and a public and 
iinpiacable enemy of the CornmonvieaUh. But 
this piisoner at the bar did exhibit the Charge, 
nnd (he king did tiicn, ns you have heard lie 
did, plead ty the jurisdiction of the Court. 
The king would fain have been heard, but 1 
think they did adjourn fur that time. The 
next day he pleaded the same thing; 1 remcin* 
ber (hut I lie answer that was several times 
given ; twice given by Bradshaw to the king 
thus, That the Court did assert their own ju¬ 
risdiction ; the second and third day, I do not 
remember any day after (he first, but that the 
piisonerat the bar did demand judgment for 
tlic kings not pleading, and did several times 
make complaints to the Court of the king’s de¬ 
lays ; that he intended delays, and nothing 
else. 

Cook, pray, my lord, one question : whe¬ 
ther, iny lord, helore he heard me speak of de¬ 
manding judgiucut against the king, whether lie 
did not hear Mr. Bi adshavv several times .say 
that the (.'uurL ouned their anlliority, and that 
the matter would he taken pro coufesso f ^ 

ISodurdo. 1 did liear the prisoner at the 
bar desire of lIie(’ourt, that it might be so ; 
and I heard the pusuner tell the king that it 
' must he so. 

Joseph Herne sworn. 

Counsel. Mr. Herne, tell my lords what you 
know of the prisoner’s carriage at the High 
Court of Justice, as they called it. 

Herne. Upon Saturday, the SiOlh of Janu¬ 
ary, 16*9, It was the first day his majesty was 
convened before them. ] could not come 
near the Court, only I saw him at a distance ; 
X beard nothing but the acclamations of the 
people, crying out, * God save your majesty’ 
what WHS doi<e in Court I know nothfng of. 
On Monday 1 was tliere, and had a conveniency 
to see and hear what was acted ; ond so his 
majesty being come to the seat appointed for 
him, the prisoner at the bar being called upon 
by the then President Bradshaw, he demanded 
of him what he had to ask of the Court. He 
was then talking with Dorislaus, and seemed not 
to mind the business of the Court. His majes¬ 
ty'sitting near, takes his stick, and thrusts the 
prisoner at the bar upon his shoulder ; nnd 
the prisolier looking back with a great deal of 
indignation turned about: 1 did hear Bradshaw 
speaking td^iim in these words, Mr. Solicitor, 
have you any thing to demand of the Court f 
Whereupon the prisoner at the bar did use 


these or the like' words: May it please your 
lordships, 1 hove formerly iu the "'name of the 
commons astenibled in parliament, and the 
good people of Kngtaiid, exhibited a Charge of, 
High Treason and other High Crimes, ngahist 
Charles Stuart, the prisoner at the bar; (fling¬ 
ing his licftd back in this manner to him) he 
had there furtlierto require of the Court, that 
he might be demanded to make po^ve an¬ 
swer by confession or denial; if not, that the 
Court would take it pro confesto, and proceed 
according justice; this was on theflrstday 
1 was in the Court. The President Bradsimsv 
told his majesty, tliat he heard what was craved 
in the name of the commons assembled in 
parliament, and the ^ood people of England, 
against him, by the now prisoner at tlie bar. 
TJie king stood up, but Bradshaw prevented 
him in what he had to say, telling of hitn that 
the Court hud given liim time to that day to 
know when he would plead to the Charge. 
His majesty proceeded to object against the 
jurisdiction, and said he did demur to the 
juriscliclion of the Court; upon wliich the 
Prc.sident answered him. If you demur to 
(he jurisdiction of the Court, you must 
know that the Court hath ovcr^ruled your 
dcniiiiTcr; ond you must plead to your Charge, 
Guilty, or Not Guilty : Upon that the king 
asked their authoi iiy« and desired he might give 
reasons against it; he was denied it by th# 
President; the President at Inst was content to 
tell him, chat though he was not satisfied with 
their Huthority, they \vere, and he must; but 
to satisfy liiin, lie told him in short, they sal 
there by the supreme nuthoiity of the nation^ 
tlic commons assembled in parliament, by 
whom his ancestors ever were, and to whom 
be was accountable; then the king stood up, 
By your favour, shew me one precedent. Brad* 
shaw sits down in an angry manner: Sir, saitU 
he, wc*sit not here to» ans^r your questions j 
plead to your Charge, Guilty, or I^ot Guilty: 
Clerk, dp your duty : Whereupon Broughton 
stood up, and asked what he had to say, whe¬ 
ther Guilty or Not Guilty ? And President 
Bradshaw said, TiMt if lie would not plead, 
they must record his contempt. His majesty 
turned about to the people, and said, Then re* 
member that the king of England suffers, 
being not permitted to give his reasons, for the 
liberty of the people. Wicb that a great shout 
came from the pepple, crying, God save the 
king ; but there was an awe upon them, that 
they could not express themselves as they 
would have done, I believe. 

Counsel. WKiit did Cook say to thejudg- 
ment ? Did you hear him press mr judgment I 

Herne. Yes, I heard these words from the 
prisoner at the bar. That if the king would not 
plead, his Charge might be taken pro confmOf 
and that the Court might proceed according ta 
justice. 

Cook* One question more, whether be ofteii 
heard me speak those words, that it m^t be 
taken pro confetso^ and to proceed accoratng' tQ 
justice f* 
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Herne, You desired he miglit be held to 
his plea, confession or denial, that he might 
not be suffered to use any words to the jurisdic¬ 
tion of the Court 

Cook, Whether he heard the Cliargc read ? 
Herne. , 1 did not hear the Charge read ; I 
was not there the first day. I heard you con¬ 
fess you had exhibited a Charge of iligh-Treu- 
aon ag^st the prisoner at the bur, wtiich wus 
then the king’s majesty. 

Cook, Whether I did not in the Charge 
conclude, that all proceedings might be ac¬ 
cording to Justice } 

Court, liead the title and last article of 
that Charge. Which was accordingly read, 
and follows in hac verba ; 

The Title of the Charge, 

* The Charge of the Commons of England 

* against Charles Stuurt, King of England, 

* of H»gh-Treason, and other Crinio cx* 

* liibitea to the High-Court of Justice.' 

The last Clause in the Charge, 

* And the said John Cook by Protestation 
< (saving, on the behalf of the people of Eng- 

* land, the liberty of exhibiting at any time 

* hereafter any other Charge against the said 

* Charles Stuart, and also of replying to the 

* answers which the said Charles Stuart shall 

* make to the premises, or any of them, or any 

* other Charge that shall be so exhibited) doth 
^ for the said (reasons and crimes on tlo be- 

* half of the said people of England impeach 

* the said Charle-> Stuart us a tyrant, traitor, 

^ murderer, public and implacable enemy to 

* the Commonwealth of England, and prayetli 

* that the said Ciiarles Stuart king of' England, 

* may be put to answer all and every the pre- 

* mises; that such proceedings, examinations, 

* trials, sentences, and judgment may be heie- 

* upon had|^as sh^i be a|reeabie lojustice.' 

Court, Mr. Cook, will you have any wit- 
messes examined touching the question you lust 
Asked ? 

Cook, Ko, be pleased to go on. 

Mr. Baker sworn. 

Mr. Baker, My lords, and geiilleinen of 
the Jury, I was at the Higli-Couit of Justice, 
as they called it, t^e first, second, and third 
days. Not to trouble you with the proceedings 
of Bradshaw, I will tell you what I abserved 
of this gentleman; X have the notes that 1 
took there, and pray that 1 may read them to 
help my memory. [Which was granted, and 
then he proceeded in this manner] That day, my 
lord, Air. Cook told the Court, that he charged 
the j^ioner at the bar (incaiiiiig the King) 
wjthTreason and High Misdemeanors, and de¬ 
sired that the Charge iniglii be read; the 
Charge was this, That he had upheld a tyran¬ 
nical government, &c. and for that c.iu»c was 
adjudged to be a tyrant, &c. and did tiien press 
that the prisoner might give an answer to that, 
and ^nt very earnestly. The second ('ay, my 
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lord, he told ilie Court, that be did the Inst 
day exhibit a Charge of IXigh-TreasOn agninst 
the prisoner at the bar, (meaning the King) 
and that he did desire he m^ght make answer 
to it; and he told them also, that instead of 
intikiiig an answer to the Court, the King had 
delayed the Court, but desiM the King might 
make a posiiivc answer, or otherwise that it 
might be taken pro con/esso. The third day, 
my lord, he came aud told the Court as before, 
that the King had delayed tJiern, nSid then 
he charged him with the highest Treasons 
and Climes tiiat ever were acted upon*the 
theatre of England, and then pressed that 
Judgment mighc be given against him ; uurl 
another expression was, that it was not so 
much he, but the innocent and pf.ecious blood 
that was shed, that did cry for Judgment 
against the prisoner at Ui^ bar: This, my 
lord, is tlie substance; there were other pas¬ 
sages. 

Cook, Whether before this time he had not 
heard something of an act or order proclaimed 
at Westminster? Whether there was any 
other word in effect used m that Cliar<:e more 
than 111 the Proclamation.’ 

Bu/ut. I did hear tlic Proclamation and 
Charge, nnd the snbhtauce of it; I have given 
an account of u, and I did hear you pre'.s upon 
it \ery much ; the Procluniation, 1 heard of ir, 
that It was m.ide for the summoning of the 
Court, but i did not hear the Proclamation 
made. 

(Wf. That that w.as called the Act of the 
Cummuus for Trying of the King. 

Baker. I did hear of the Act, but did not 
take notice of it. 

Air. George Jllustcrson sviorn. 

C'junsel. Mr. Masterson, pray inform my * 
lords and the Jury wimt you know touching the 
carnage of tbe piisuuer .'it the bar at the trial 
of his late majesty. 

Jllns/erson. My lords, and you gentlemen 
of the .fury, 1 was present in that they called 
llie lligh-Court of Justice, upon the 2 ild, 23d, 
and 27th days of Jaiiiinry, in the year 1G49. ll 
shall wave those circumstances which you have 
heard, and many of which 1 well icuicniberand 
what I heard likewise between the King, who 
was then a pri»oner,uu(l the tbeo president Brad¬ 
shaw; <but concerning the prisoner at the bar, 
tins 1 very well remember, that upon Monday 
I iieard him say he had exhibited a Charge of 
High'l'reason uganisc the prisoner, (then tiie 
King) nnd demanded now that he might plead 
to his Charge ; I do very well reinembe*, that 
after some passages beiwieen the King unri the 
Court, the prisoner at the bar dcMred (lie King 
iiiiglit plead to bis Charge, or rKe it might be- 
taken pro lonfcsso: 1 lenieuii er up<in t:>e last 
day, the day of that fatal sentence, X heard Cfie 
prisoner at the bar demand in tbe naiiie of the 
Commons assembled in parliaincnt, and all 
the good people of England, Jud^r ut upon 
the prisoner at the bar, pomtiugattbe King; 
this 15 all. 
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Mr. Burden svroro. 

Coitniel, Do you knoTV Mm did examine the 
witnesses against the kinie? And were you ex* 
•mined? And by whom? 

Burden. By Judge Cook^ for so he was c^l* 
ed in Ireland. *• 

Counsel. Did he examine you as a witness 
against the king ? Did he give you an oath ? 

Burden. Yes, my lord,j|Knd many oilirrs. 

C'ooM This is a new •juiig, I never heard of 
this before; where was it that I examined inm ? 
I had no power. 

C(mni«. No, we know tliat, but you were 
active. 

Court. Where was it? 

Cook. WIiC'trier tiioro were not any otlters 
with me in file room? And where was it? 

Burden, it was at Westiiiinster-IIall, within 
the High Couit of Jtfiiirf. 

('ook. Who was there btsidos me? 

Burden. I cannot tell; AmcI, he was there, 
Hiul I i.ni sure ('ook was there. 

CuunuL Mr. Burden, pray telJ iny lords and 
the jnry what quc^tiniis you were examined up¬ 
on, and what the’y f»'ndod to. 

Burden. He examined me, and gave me my 
oath; there was eight or nine of us, we hud 
been in ihc kind’s .viiny iu former times; tins 
guitleman (C’oluncl Axtcl hroii^lit iis> in, coin- 
tiuinded us out of our eoinpMiy; T was in hi«) 
company, mid tins gentleman) limisdf gave Ui 
our oaths; he asked us where wc saw the king 
in action? I did icply to him, and told him, { 
saw him in the field with liis army; he asked 
me many otlur qnebtions t*'nr I foidd not tell 
IiMii; he a«ked me whether [ did bco the kmg 
at Nottingham set up his standard^ And I 
was never at Nottingham in my life; these 
were the questions. 

Mr. Sltirlccj/ sworn. 

Cmn^el. Pray inform my lords and gentle¬ 
men of the jury wliat pas'‘ed ht twceti you and 
the piisoner at the bar conrcriiing the trial of 
his late majesty. 

, Mr. Sfurkei/. My lords, this gentleman, now 
prisoner, mid myself, have been ncqnnmlcd a 
great while, being of the same society of OrayV 
Inn; and truly, my lord, I confess I owe all 
my knowledge in the laws to that gentleman; | 
when f came first he was accused for debt, and | 
was pleased to do me, and several oUiet^gencte- 
mcn, now and then the favour to uason the 
law with us, and assist ns in the beginning of 
the long parliament; that is, to give you an ac¬ 
count of his being indebted, he did desire I 
would do iny endeavour to get his protection. 
Near the time of the king's trial there was a 
gentlemun with myself, one Samuel Palmer, of 
GrayVInn, which frequented his company, had 
eereral nights the opportunity of understanding 
the afi'airs at Westminster, and truly he himself 
did se^u to 03 to count that a very ridiculous 
Councih 1 remcinhcr what he said tine night, 

1 think ih#y are oil madj which was withiu two 
‘or three dnye before the«king't trial; and io- 

V(^L. V. 


I fttanced how a fellow eVied out to the lord Piiv- 
^x, that if he did not consearto tlie proceed* 
ings, lie would kill Christ and, him. After that 
I did not think he did eo to tins Council for 
employment, but out of curiosity. Wlien the 
king came to trial, \4‘c heard that Mr. Cook was 
I the person that vvasSoliqjtor,flnd actedthatpnrt 
'*that you have heard of; and during that trials 
whether the second or third day, 1 cau|^ say 
that certainly, Mr. Couk came to Oray’s-inn 
tlmt evening about ton or eleven of the clock ay 
ni^ht) only upon some particular occasion,as lia 
snid; I being walking in the court in tlie walk 
before niy chamber wiih another gentleman, I 
did see him pass out of ahouse to go back again; 
I thought it was he, callod after him; * Mr. 
Cook’ snid I; upon that ho turned back and met 
me; I took him by the hand; said I, * I hear you 

* arc up to the cars in this liusinoss;’ ‘ no,’ saith 
lie, ‘ I am serving the people:* ‘ truly,’ said I, ‘ I 

believe theiVsa thousand to one will not give 
you thanks.* SaidI,* 1 hear you charge the king 
lor the levying war against tlie parliament; how 
can you rationally do ihts, wiien you have pull¬ 
ed out theparliaiiieni to nmke way tohis.trial?’ 
He answer!: (1 me, ^3011 will see strntigc things, 

* and you must v mt upon God,’ L did ask liioi, 
but first he said this of himself; said he,he was 
as gracious and wise a prince as any was in life 
world; which made me rcfi(>ct upon him again, 
nnd asked how he coold press <hose things as I 
h^^c heai%? Wliat answer he made to that I 
cannot tell. 1 did by tho way enquire w hat be 
thougl^t concerning the king, wiicChcr he muU 
sufi’erorno? He told me, * he must die, uiidmo- 
‘ narchy must die with him.' 

C'nok. Whether w.is tins after of before th# 
sentenc!}, 

Mr. Slnrkty. It was before the Sentence, for 
it was cither the seconil or third trial; or rather 
in some interim of time before the sentence; 
for there was nn adjournment for a d-iy or two; 
but I am surc^it was bsfi>rc sentence. 

Court. Mr, Cook, they have concluHetl 
their evidence, plead for yourself what you think 
fitting. 

My lord, I have been a prisoner threa 
months, I humbly (Usire to acknoAledge hi» 
Majesty's and his CounciPs f.ivour, ihnt I was 
not put into a Jerpiny%prison,but in the low¬ 
er, and not in irons; 1 give your lordships hum¬ 
ble thanks for that; nnd tiuly, cousidei-idg fh« 
nature of the charge, had it jecn in some other 
kingdom, they would have served us as John. 
Baptist hi prison; I thank you that I have ft 
fair trial with the judges of the law, who are 
upon their oaths to do equal right and jus¬ 
tice between ou% sovereign lord the king, and 
every prisoner, concerning matteis of life and 
death; and likewise those noble lords, that 
though they nrc not put upon thisr oatbs, but 
upon their honour, if they know any law to pre¬ 
serve my life, I trust they wUW^^ber save riian 
destroy. My lords, I do therefore say as Pad! 
said, my plea is much of that nature, against 
tlie lav^, and against Casar, I liope I havv not 
olFended at ail, and so I«bave pleaded Not 
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Guilty. The lenrned Counsel have examined 
sevcml wimchfea me; and I humbly 

conceive ihatibe niiilter will rest in a very nar¬ 
row compass? the hubbtance of the charue (so 
fur as niy memory will serve) doth rest in these 
lhr(c tilings, the oiher beiiii; hut matter of 
form: That I, wiih ptliers, should propound, 
consult, contrive, anil imagine the death of th<f 
Itirig. 2 ndly, ihni to the perfecting ami ^ing- 
ii)g about tl>i<v wicked ami hoi rid conspiracy, 
th.it I, witli others, did assume a power and 
amIrriity, (as 1 remember) Powes, I am sur<^, 
tlien to kill and iiiuillKr ilie king; and 3dly, 
that there was a person unknown that did cut 
oir the king's head, and that we were abetting, 
aiiiing, assisting, countenancing, and procuring 
tlie person, or wmds to that clTect, against the 
form ofihe statutes, aud so foitli. I have twelve 
poor words to oilVr for myself in this business, 
wiierein if 1 do not answer every thing that 
hath been pariicularly objected, 1 hope you will 
give me leave aftci wards to offer it. First, I 
iiunihly propound this, that if it vvns not made 
appeal to your loidships that I did ever pro¬ 
pound, consult, advise, contrive, attempt, o^ 
any way phu or counsel the death of his ma¬ 
jesty, then I hope 1 cannot he found gmlty 
within the statute of 20 Edward the thud ; for 
the nuked truth Mr. Nutiey imtii in a great 
part spoke to ; I was appointed upon the tenih 
of January, 1(3*19, for to give luy adviec con¬ 
cerning a Charge, there having heeli upon the 
ointli a ))ri>clamation for the trial; and upon 
tiie tenth Mr. Steel, J)r. Dorislaus, n^id Mr. 
^sk, und myself, wcic appointed, and ordered 
to be of Counsel lo draw up a Charge; here I 
have the Orderatte^ted by Mr. Jessop, and pray 
it may he tend. 

Court, 'I'hey do admit the thing, that you 
were *0 assigned. 

Cook, I'hen I liuinbly conceive, that that 
cannot he said to be done maliciously, or ad¬ 
visedly, or wiilwuiy. lycked iniemion in me, 
which I V as required and commanded to do; 
aciing only wiriiin my b|)here und elenieiit as a 
counsellor, and no otherwise.* The next tiling 
is tills, my Lord, that by law, words will not 
amount unto treu'^on ; ,we usually say, that 

♦ •* Upon the trial of Coke, of GrnyVinn, 
who WHS of counsel against the king, and deli¬ 
vered in the Charge against the king in the 
Traitorous Court culled the High Court of Jus¬ 
tice; lie objected time he did not draw up the 
Charge ; but he only acted ns a counsellor, and 
did only speak words to have the Charge read, 
«ud demanded Judgment against the king; and 
lie said woids did not make Reason. 

It was resolved by the court, that if a 
paper containing treasonable maitcr, be in¬ 
dited by another, yet being kiiovivn by Coke 
to contain treasonable matter, and being deli- 
Mdred by bun as a Charge against the.king to 
take awny Iqs life, this U an ovtrt-act to prove 
thntjje cowipassed the king’s death, which is 
«the treason ne is indicted for." Kelyirg, p. 12 . 
^ also p. 2 S. 
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words may declare an heretic, but not a traitor; 
there were some statutes formerly, 1 £dw. 6 , 
where words aro made treason; but they are 
all repealed hy I Marias, that nothing sliall be 
(reason but whut is expressed in 25 £dw. 3. 
'Ilhis objection will seem to lie, that these 
were words put in writing; isnd that 1 humbly 
conceive to be (lie greatest matter objected; to 
which I answer, t. Whether theie be any full, 
certoin, cle^ir proof, that that is niy hand to the 
Chaige, I mustleav^you ; two or three wit¬ 
nesses say they believe it, and that it is like my 
liand ; that I leave to you, if llmi appear; yet, 
iny Lord, that that is put in writing as dont by 
another that is the diciator, and docs dictate 
unto me; I liuinbiy conceive, that for any man 
to write woids, which in (lieii own nature may 
he treasonable, if he doth hut wrJte them liy 
the command of anuiher, by speaking (hem 
afler another, taking them upon rebound, that 
is not treason, because tiTcy do not discover a 
traitorous heait; chose words of compassing 
the licalh of tiic king m the 25 I^w. 3, they 
nrc secict imaginalions in the heart, ami tlu'y 
must be inaniftst by some overL'iU't; that which 
vvns did uted, my Lonl, unto mo, that I had 
expressly pvt.'^ciibed me, uIkvI f should say, 
what vvoid') T slumtd say; that 1 did not invent 
any ihiog of 'nine own head, of iny own con¬ 
ceit; ami ihcicfoic cannot piopcrly bo said to 
be tnaiicions. The next thing lliaC 1 cravo 
leave to otfer is tins; that the pure and plain 
demanding and jnaying of justice, (hough in¬ 
justice he done upon it, cannot possiiily be 
culled treason witlun the statute, then I liope 
iioihiiig that has been said against me will 
amount to treason : for the words in the na¬ 
tural, grammatical, plain, genuine, and legal 
sense, will bear no other construction, as I hum¬ 
bly conceive, but (that whereas those gentlemen 
had his majesty then in their power a prisoner) 
that it was prayed by me that they would do 
him justice; 1 do hope that it will appear that 
I dul give bonum et JideU comiliuw. It will 
appear, I hope, tliut some would have had a 
very voluminous and long Charge; (hat I was 
utterly against ir, as conceiving that it was not 
Ht hnd requisite that any thing should be pul 
in ; at least 1 durst not invent one word my¬ 
self, but what was expressed in the Act for 
Trial; if your lordships will not admit it an 
Act, you will an Qrvler, and so it will bear me 
forth, least to excuse me from treason, be¬ 
cause I ^ept myself to the words; whereas m 
that it was saiu that they should proceed ac¬ 
cording to the iiieiits of the cause, I ogaiust 
that, that 1 did not understand that; but 
according to justice, and that U but ac¬ 
cording to law, because the law is the rule of 
justice I do humbly hope (my lord,) that if by 
law, when words may be taken in n double 
sense, they shall always have the more favour- 
nblc interpretation, much more when the wood, 
in the legal sense, will bear it; wdk 3 n it is 
prayed they will proceed according to justice, 

1 hope it will not be inferred tlierecvas any in¬ 
tention of dcing injustice when justice was rfA* 
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lyuired.. And therAfore (my lord) tlm iiext ivord ‘ 
tiiat I would o0er is If, my lord, in uH 
iragedies which nre as we call them, judiciously 
or colourably, there are but these lour actors, 
accusers or witnesses, the jury, judges, and exe¬ 
cutioner ; if 1 be none of these, 1 Cannot 
guilty of treason^ I hope I may safely say ac¬ 
cording^ to law, that 1 had not a hand at all in 
his lonjesty's death. My lord, the court and 
counsel it is very true, they do aim at the same 
thing; ^he counsel rc^ui'endo ju$titiam, the 
other exeguendo juttittanty the end being the 
same, to have justice. If when justice bede- 
iiialided, and injustice be doue, what is that to 
the counsel ? We read in the xixth of John, 
concerning Filaic, * Knoviesi thou not’ (speak¬ 
ing to Christ) * that 1 have power to crucify 

* thee, andeliave power to release thee?’ My 
lord, 1 humbly answer this to that which seems 
to be the most niatri-ial part in the indictment, 
That w'e did assume a power; my lord'*, 1 did 
not assume a power; I hope it will not be said 
chat the counsel had any power : eloguentia in 
the counsel, ;udiciu/n in the judges, and vetitas 
ill the wiincssts, xxvch of Acts, Tertullus, that 
eloquent orator, accused Paul ; Paul answered 
fur himself, and it is said, * Pestus being will- 

* ing to do the Jews a courtesy, he lell Paul 

* bound;’ it was not the counsel that left him 
buiiixl. Ills inajesiy was nev^r n prisoner to 
me, and I never laid any hands upon liim; if 
any witiiesses ha\e spoke of any iireveretice, 

1 must appeal to God in that 1 did not in the 
least muiiner carry myself uiidutifully to his 
majesty, though one of the witnesses was 
pleased Co say that 1 said these w ords, ‘ That 
*Jhereisa Charge against the prisoner at the 

* bar;' it was not said the * prisoner at*the 

* bar;’ there was not one disrespeciivc word 
from me. There is a case in the third Institute 
of my lord Coke, it is to this purpose, that one 
wilfully and knowingly forswore himself; the 
case WHS put to inveigle the Court; and thougli 
the Court does injustice upon a false oath, it is 
not injustice at nil in the witness, it is perjury 
in him; if there can be no injustice in a wit¬ 
ness, much less a counsellor can be said to 

* have his hand in the death of any, because be 
1 ms no power at all; this must needs follow, 
that if It shall be conceived to be Creoson for a 
counsellor to plead against Ids majesty, then it 
will be felony to plead against any man that is 
conclemued unjustly for felony. Tips coun- 
scdlor is to make the best of his client’s cause, 
then to leave it to tlie Court. It is> said, 1 
ahuuld demand judgment; I do not remember 
that, I leave it to yon, but stilt to demimd jus¬ 
tice. Counsellors, tliey do engage in business 
before tliey do rightly uaclerstaud ilie true 
mutter of liie fact; it is part of a Serjeant’^ 
oatli, that so soi>u as he does disenrer the fal¬ 
sity of thf cause, tie sliouid forsake the cause. 

•My lord, by wbat Mr. Nutley luvtb said it ap¬ 
pear^ und 1 have many witnesses in the coun¬ 
try, three or four in Leicestershire, would have 
spoken ihii to this, that Cn>y lord) there was not 
hetbre the sentence of t^e king (to the best of 


iny knowledge) a word spoken by any that they 
did iatend to \mt him to deatl^ 1 say, to my 
knowledge; and, my ford, when jud^ent it 
demuHdedjis it not tnoibld; of acquittal of con-, 
dcmiiation ? If those that then were eniiuttcd 
with the power of judicature, if they did not 
know any law to proceed by to take uway his 
•majesty, then 1 demanding their judgmeiU, it 
doth not appear to be my judgment; and t 
refer it to the learned coumiel, (hat counsel 
many times at the assizes and other courts have 
been sorry that the verdict have been gnen for 
their clients* when they have known tlie right 
lay oil the other side, and so f'might in this. 
The next tiling 1 humbly ulTer, in, that if in 
right reason, considering the condition his ma¬ 
jesty was then in, the advising to draw up the 
charge was rather to bb looked upop as a matter 
of service than disservice, then it cannot be 
called treason; it is very true, my lord, that n 
very little small Overt-act will amount to a trea¬ 
son ; and, my lord, had this been in times of 
peace, and Imd his cnajebty been no prisoner 
(now he was under the power of an army), this 
had been great treason; but he being a prisoner 
(not by my means, for X whs no swordman), w bat 
enn a mnti that knows himself innocent, being 
a prisoner, desire more than a speedy trial ? So' 
that milking the trial more speedy cannot be 
said to be done traitorously. A trial doth 
follow imprisonineut as naturally and neces¬ 
sarily as,the shadow doth the body. If any 
man shall desire and be instrumental in'bring- 
ing him to a trial which might acquit, rather 
than icondemn him, and so humbly pray pro¬ 
ceedings according to justice, this will have, 1 
hope, a belter name than treason. I am much 
beholden to his majesty, and this honourable 
parliament, for the penning of tlie Act of In¬ 
demnity, which, 1 hope, my lord, you will give 
me leave to take notice of. 

Court, Open as much as you will of it.. 

Cook, My lords, the words that I would 
make use of are in ^tl^beginuiue; treason, 
murder, and other felonies that ar^spoken of, 
they are said to be counselled, commanded, 
acted or done ; in the preumble, which is ns 
the key to open the mind and meaning of the 
law makers, it is saiU, that all persuns shull be 
pardoned fur all, excepting such ns shuli he 
named, and in such manner as they shall be 
excepted ; and then it conies, provided that 
this act shall not extend to pardon such and 
such persons, and byname^ am pue ; and it is 
said, all which persons, for their execrable (rea¬ 
son, iA sentencing to death, or signing the in¬ 
strument for the horrid murder, or beiUg iu- 
siruoiental in taking away the > precious lile of 
our late sfjvereign lord, Cuurles ihe first, of glo¬ 
rious memory, axe left to be proceefled against 
as traitors tu his late msj^^ty, according to the 
laws of Biiglsnd, and are our of the said ace 
wholly excepted and forepriz^. Tin re is qot 
any thing offered against me upon the two first 
great words, which are sentencing and signing; - 
that which I have to do to endeavour to clear, my¬ 
self U this, being instrumenul in taking away the 
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life of bis 1(11(1 mujcsiy : VUht, I humbly oiTcr 
this to the Jury's consideration, Tlint where tlic 
parlianaent doth bci'iti to fix tiie trc.isonablc 
part, there, I hope, nnd no otherwise, (his hu- 
noutuble Court ^vdl fix it: U’lt had been the 
iiitentioh that coun:>elIors,adi i&crs, and buch us 
spoke their minds snineLimcs in the business, 
you know that was epidemical, many wordd 
were spoken whtcii cannot be justified; whe> 
ther naturally it would not have followed, that 
all such peisoiis, for their counseliing, advising, 
or being instrumental, are left to be proceeded 
against as traitors, 1 hope you wiTl take that 
into consideration ; concerning the words, * or 

* being instrumental,' observe it is not said, * or 

* being any oiherways instrunientnl;' but * sen- 

* tencing, signing, or being instrumental;' if there¬ 
fore (he word, ^instrumeiitbl,' be not of ageneral 
comprehensive nature, then all this evidence 
which hath been uiven in ngaiiist me, be¬ 
ing before the sentencing and signing, will 
fall to the ground ; that tliis is the legal ge« 
iiuine, and grtiminatical sense, and cannot be 
any otherwuyb than as particular, as if it were 
the sentciicer, signer, and executioner ; wliich 
if it hud been *>0,1'.othing of t.ho cvidciiee would 
have readied me. My mgnment is this: Sucli 
a use IS tp be made of an net of parliament, 
that no word inviy he frustrate and insignifi- 
cant; hut if Lids iii'erpretntion shall he put 
upon it, ‘ bentenciim, signing, orbt^iug any wny 

* instrumental,' then the words scnteikcing and 
signing need not have been. If * instrumentar 
will Ciiiry the words * .sentcneirig and signing,' 
then these words will curry no force ai5 all ; 
especially, my lord, when there is no need of 
any retrospect at all; if it bo so, I know not 
how for it may look back ; tiicre is no necessity 
of putting any comprehensive generality upon 
this word * instrumental,' but tliat the plum na¬ 
tural sense tvill he tins, (luU those tliat did sen¬ 
tence and si^n, and those that were instru¬ 
mental in taking away his life, that i^, those 
that did abet an<i> cOuTTort chat person un¬ 
known, or'justify, or countenance him, which 
is after the sentencing, and not before/ in the 
legal sense. Next, 1 conceive, llr.it a coun¬ 
sellor cannot he said to do any thiug ut et nrtfiis. 

It is '•aid, That by force dnd arms I did abet, 
&c. it is rhetorical,to say tliat words may be us 
swords, but' legal it is not, unless there be 
sonietliiDg vi et armis; in tiie grntTmiulicul 
sense, instrumental in Caking away die king's 
life; it IS n^t sabl, instruinentarin order to 
take away the king's life, or instrumental in ad- 
vbini: 10 take away the king's life, but instru¬ 
mental ill taking away the king's life. My 
lord, the next thing is, 1 hat there cannot be any 
tiling he said to be done by m^, first not^falno, 
beoause in that sense it must have the opera¬ 
tion of mendacity; that there must be a lie 
told in it; I i^id nothing but what I was re- 
i^ired to do, to set down such and such words; 
did hot invent nor contrive tliein, I heard 
nothing of it till the 10 th day of January. My 
lord, for fnaliiiothf that I did not any thing ma- 
liciotuly, 1 hope it will appear in tlus; what I 


then spoke it was for my feeit may be called 
avnrUiaf but noti/zo/^/io ; lor the law will imply 
u malice, when there is no otiicr express ground 
or reason why the liimg w«is dune, bntlierewas 
an express ground to speak for my fee. i iiope 
thpjury will take that into consideration. Then, 
secondly, I was not judiciui iiv (he case, 1 was 
not inagisteriul as any officer, but ministerial. 
As touching examining of Witnesses, it is a 
great mistake, the Couit had power to give an* 
oath; I might, be tlid-c, but 1 had no pawer to 
give an oath; but vvhether 1 might ask any 
queblion, 1 du not remember, but that 1 should 
give rm oath, that is a falsity. Then, iny lutdj 
for prodtlorUy 1 ho)ie there is nothing at alt 
that appears to the jury ; so that ihcic was no 
malice nor traitorous inicniion in ihe thing. 
There are some matters of law wliCch I desire 
your lordships will give mo leave to spesk to, 
and tiuic your lordships wiU be of counsel with 
me. I w'ould olTer sumet^ng coiiccriiiiig his 
majesty’s gracious Declaration from Hreda to 
the Eai'li»vment (I was then in Ireland); 1 did 
put in a Petition to tlio Imnour&blc CommiSr- 
sioners before any exception was, that I might 
have the benefit of that Declaration ; I did lay 
hold ot It: My lords, there are two things in 
that Declaration that I would ofi’er. Ills ma¬ 
jesty saith, ihitf for the reHoring of the king's 
peeis, and pcopje of the kingdom to thoir pist 
rights ami liberties, ho will grant a lUc and ge¬ 
neral Purdon to all, excepting sueh as shall be 
hy parlmtneiU c.xccpled ; and w iLhin three or 
four lines after it is said, a free parliament; 
though I do not in ihu least (|ucstiun the lega¬ 
lity of this parliauicnt, ycr, my ioids, to this 
particular purpose, whether ihepariinaienttb^t 
VI as'to except ougliC not to be a pailiameiitlhat 
was to be called nccurding to los maje'’.ty’9 
wnc, nccordhig to the laws of the krtgciom, I 
humbly conceive ic will bear that; though his 
majesty is pleased to coufirhi thw, vet it is not 
such n parlument that was Co except; that I 
oirer to your lordships. My hii ds, That that I 
vvoulcl humbly make bold to put for myself, be¬ 
cause It is the privilege of one m my coudition, 
IS this: Tlicre is, my lords, many lords, the 
earl of Essex the carl of Southampton, end 
others, that were adjudged in the 44 of Khz. 9 
Institutes. I'hey did traitorously and niuhci* 
ousiy conspire tu take hrr majesty prisoner, 
and to remuvo her counsoiiors from her, which 
were found guilty, nnd sulfered accordingly} 
The reason is, That because thereby, if it had 
been done, they had despoiled her majesty of 
her regal government; and the case is instant 
111 Philip, who was a nominative king, that it 
was not Treubuii to have attempted any thing' 
against him. My lords, his majesty being a 
prisoner without any hand of mine, I giving 
advice according to whnt was dicUfted to me 
to bring htin to that trial, whereby he might 
have been acquitted, and so set at liberty,' 
hope that will not be said as instrumental 
My lords, I humbly shaU,offier but two words, 

— ■■ --^- 4 --—- 

•1 See No. 70, vol. 1, p. 133S. 
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1 . To the honourable V'^urt, then.to the Jury. j'oM rvason why jinaoiieni for theiclivci are not 
T[^ words 25 of Edw. 5, and so the exposition allow ed couiim iht matter of fact, because the 
ol the learned judges imve been from lime to. evidence and ought to bt| so cWr and plain 
nme, that there shult be iiu samblable treasous that every one should be satisfied, both jury 
iiMiic by presumptions or straiits of wtt, hut and stuoders-by ; and it is a proper word to 
those treasons speciHeil ttiere : it is said, if a* say Che prisoner is convicted, tnuc is as much 
liudhnnd do kill his^vifc, or a wife kilt her hus* as, 5is mouth is stopped ; acid therefore I say, 
bund, a master slxmld kill his servant, or the twly as 1 hope 1 may Sfwfik it to yoa without 
stTvaiit should kill Ins master, that that shall be olfeoce, as Jeremy in another case, when some 
petty trea&on ; a child did kill bis father, of the fieople would have had them put him to 
liiuu^li that was looked as a great sin, death, ^ As for me, behold I am in your handi' 
yet the jud^^s did not presume tliat to he trea* * do with me,as secroeth good and meet unto 
son, becauhc it was not m the very words; this ^ you,* Jer. xxVi. ver. 24, 15. 8 aithhc, * But 
bemoan cxtrooidinury case, to write a thing * know ye for certnin, chat if ye put me to 
uftrr aiKythiM* doth out apperir th:it there was a * death,ye shall surely bring innocent blood 
malicious heart iii linn tliar did write. There * upon yourselves.* I hope you wdl not wil- 
hath been the act ol pailminent that doth call lingly lie giidtv of any speh thing ; I tnustleare 


these courts Ufranmcul and unlavvfui courts: 
but, my h'rds, a tyrannical and unlawful court, 

IS u court dc ihpuiih not ila jure; if a 

court bo not u just and lawful court, it cannot 
be said but that it is u court: We suy a thief is 
a true nitio, tltoush inoiuily he iS not so; this 
was a court, ohirers attending on the n; some 
said they lind antisority; and thorrlore for one 
to come and act within hni sphere, not td net 
out of (hat, nor rlo uuy thing but whal he had a 
prescript form appoinied him, 1 hope th ti wjii j 
nut be found to be within ihe letter of ti e law. 

1 have been lohl, ,'iiow irnu I cannot tell), that 
there hove been some roles in the hunoor.ible 
parliament, (liat tlui'iu tliat did only counsel or 
advise, ib.it those were not to be looked upon 
itS Iruitors; 1 have been told so, th.it those 
litat did only speak as cotuisel for tinir fee, 
w)io were not tlie contrivers of it, the parlia¬ 
ment did not iiuend tiiey should he left to |^c 
ju'oceeded against. 

Court. I li »i letter that was sent from iheconi- 
inniis to the king ;,t Bredu, they speak first of 1 
' (he Mohitum that was piU upon thepailiamrnt, ^ 
and of the base and horrid murder of bis lale 
inaje*‘ly. It is said that the prulniinent (^1 con¬ 
ceive liiey meant of the reniaining part), they 
were not eudry, but some few mnbitiou*), 
bloody, guilty peiNons, who contrived (lie same, 
and others nds-ied by them. 

C(H>k\ 'fho other matter of law is this: Isay, 
that 1 do hope that though tlmtOrder, which 1 
was about to produce concerning my acting, 
that if It may not in a legal saiise any ^vay he 
said to be »n Ac t of the parlianienr ninl com¬ 
mons, yet it may he said to he such an4>rder 
to bear out those tliat did act arcoitliDg to if, 
because iherc was an authority (^e facto, other¬ 
wise it wci'c not lawful for any nmn to exercise 
his profeftsiun during their power. I hope 
counsellors might tlwn exercise such profession, 
as well Its others. My lord, though I should 
suffer myself in this case, I should be loth the 
bonouralile profession of the law should. I 
think 1 was in my sphere, feting as a coun- 
teHor. Now, genijerneu of thejary, that which 
I have t4 say to you is an evidence concerning 
matter of life, it must be so clear, that every 
one that hAtrs it may understand it. It is 
talUd an evidence, because it is evident; it is 


It to your consciences, whether you believe 
that 1 iiad an h.iuti in the king's death, when I 
did write but only that which others did dictate 
unto me, and when I spoke only for nty lee; 
*'’ai>d thi^ I would be hol<l to say, (hough the ar¬ 
gument i» not so dirt’ctly confessed, that hu¬ 
man justice (I do first sny an this iny principle 
ui’d ojuniun is,), that ns c\ i*py man ought to pay 
Ins ir.or.'d debts, so aJl pohtical debts; there is 
debt due to l uin.in jusiirc, nu political: if 
ilie ].o”d slioiilil hi've feulferrjd me to lm\e bten 
(lunik, and killed a nu'ii, for whicii 1 ought to 
Imve die I, lO'-umd of sp(.iking for myself, I 
would h ue rather i urented the jury to hare 
found tne ^viilty : I ilnnk these things ought to 
be ans’veud, political dcM«. 'When 1 was in 
Ireland, and Jmd oppoitiinjty of going away, 
if I th(>bght T had been gu-ity J might hafu 
done it; my name is put into his majesty^* 
Proclamatitm. It is true, I was a prisoner 
three or four months hclore, so that I could not * 
render myself. To vvluit end should that Pro-^ 
(i.Knattun mention my It was said I 

ob^cu^ed myself, but I did not. flunian jus¬ 
tice doth never punish so much for expiation ns 
(or prevention ; the judgy^gnts of the learned 
Aquinas, Grotius, and Amosius, a%d many 
oihcis, that if a man doth kill a ronn, commit 
any tiling worthy of death, though he doth 
R'{>rnt never so much, yet that Olivers may bg 
dftcriod from commixing such acts, the ina« 
gislraie is hound to put h'Ri to death. But 
where thia'u i* not siicn a thing, tiiere it is, di& 
frrent; though it is smd the lond is defiied| 
that ii’*, v\ here there is danger (hat the like maV 
1 m- committed again; now all things aresettlra, 
there no diuiger at all; no^ there can never 
como sti^h n case as this again; I say, my lord, 
what 1 acted I did as a Counseliop, 1 Lad.no 
inidicmub intention in it. Mr. Nutley bare 
tcbtimoiiy s(>fHr, -^hat I told him, * there was 
* not intention of putting his majesty tode&th 
I only did say, that * I desired them to do jus¬ 
tice ;* nnrf I hope wKat was done was (heir 
act, not mine, and so I leave myself to your 
lordvhtps. * 

Court, Silepce ootnmanded. 

Sol. Gen. My lords, this gendeman who 9 
the prisoner at the bar requires such an eviv 
dence of the fact as imy be^ evident, ba ndch 
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so evident as may he m clear as the sun ; I 
think that evidence is not to seek ; hut il he 
must never be cuiuici^d ti!) he tie &u far rou- 
viticed as to be speechless, 1 believe <vc nnj 
stay long enough; nevertheless if be be willing 
(ns he SHith he is) to pay his debts to political 
justice, wc shall quickly give him the total 
sum. That which h6 bath said hath l/cen iilve 
a lawyer, the best that his case will hear, but 
ivithnl it is a great negramtiou to bis crime, 
that he'that knew the law so well, should so 
much transgress it. lie began^ * Words do 

* not make treason;* he mistakes; his charge 
is not for words; gentlemen, his charge is for 
compassing and imagining the death of the 
king, and the evidence of that cliai^e is meet* 
iiig ill that nssetnbly, ,und the part that be 
bore in that assembly. And yet, my lords, he 
will be much inibUken too (under favour, and 
with submission to your lordships judgments, 
and those that hear him), if they think that in 
nil cases it is a general rule that words arc no 
treason ; tor when a inun »imll proceed to de¬ 
clare the iinaginaiion of his hearty as to exlmrt 
and pei'Siiade men to elVect that wicked thing, 
the killing of the king, c*‘rtiinty there cannot 
bo a greater’ ovcrt-act than these words, nor a 
clearer evidence of sucli an imagination, for 

* out of the abundance of the heart the moutii 
^ speaks.’ My lord, to s.iy tiuu the demanding 
of justice is not treason, though injustice do 
follow, is a very weak gloss upoit a wicked 
action. The subject, matter was & charge of 
liigh-Treason against the king; the conclusion 
of the charge was a Protestation, hjr which 
he saved to himself a liberty to put in n new 
charge, if that was not suHicient; upon the 

. whole he desires, that the king, as n traitor, 
may be brought lo justice. Judge ye now, 
gciitlemon, upon the nature of this demand, 
whether this were such a demand of justice as^ 
might end in ncquitiul; whether he that presses 
that this charge inaYi^he taken pro cou/hio, did 
mean thpt whefT 'hie Crmrt had recorded it, 
they shoald acquit him when tliey had done f 
My lords, to say there are four aetdrs in this 
case, the witness or accuser, the judge, the 
jury and the executionc^ and that he is none 
of them, and therefore m this case he cannot 
be a traitor; still, my lord, that is to beg the 
question; for if^hc bo one of them that did 
assemble in the place, and were any instrument*! 
of ilmt assembly, he hath thereby given an 
evidence of an <Aert-act of his wicKcd heart ; 
and when all is done, this poor gloss^nniounts 
but to this, * 1 am none of those four ranks, 

* that is, there were others worse than myscll> 
'and therefore t am none at all My lord, 
tlie thing that he hath maidly insisted upon is 
the Act of Indemnity ; my lord, he doth ob« 
serve that his natne is exceptcil in that Act; 
that he doth hope that it is so penned, ns by 

< the fayotir of the parliament it may reach his 
case; and he hath argued very much upon it, 
imd he speaks as if be did believe it himself. 
But surely there Is no colour for that iucerpre* 
tation, that he should step out of this proviso, 
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hy the very Act of Indemnity, that was made 
on purpose to bring him m by name ; the 
words are, * Provided that this act, nor any 

* thing therein contained, shall extend to par* 

* don, or give any benefit tp John Cook,’ dtc. 
Soil which }icr 60 iis, for ilicir execrable trea- 

* sons ill sentencing to death, or signing the 
‘ instrument for the liorrid murder, or being 

* iubtriimental in taking away the precious life 

* of our late Sovereign Lord King Charles the 

* first, of glorious h^emory, are left ta be pro* 

‘ ccodtd against ns traitors, &c.’ First, my 
lord, thi::i general and clear answer, I concjeive, 
is to be given, that the prisoner at the bar 
being by name cxccptcd out of the Act of In* 
dumnity, by the Proviso riieriiuMicd in it, ul- 
tiiongh the subsequent lines iliut follow be the 
reasons why the parliament do C>xcept; yet rf 
it be within the very words of the exception, 
whether be be in the reasons that moved them 
to that exception, is not rnalerm!; if he could 
distinguish thathew.'is not instrunieiitnl in that 

to winch he labours torestr.iin this Pro¬ 
viso, he c.in but say this : the parliaineiit was 
uiistuken in tlietr reason, but not in tfieir con¬ 
clusion ; but lie is directly within the oxcep* 
tKin, and the reason of it too, for (he wuid in* 
strumental goes as far as can be, and he is pro* 
perlT and Utcrally, in the strict notion of tiie 
word, nn instrument of the death of the king •. 
the king could never have been brought to 
death, if not to the bur; never had been sen¬ 
tenced, if he had not been impeached; that 
iinpcaclimeut could never have been taken pro 
canfcisOy nor the iinpeucbnient itself delivered, 
if he had not delivered the one, and pressed the 
o^icr: he that brought the Ax from the T«twer 
was not more instrumental than he: and be¬ 
sides, a lawyer as he of great understanding, 
and of good parts, be knows very well there 
are no accessaries in treason, but he that acts * 
any part in so wicked a conspirury, let him 
begin ut what end be will, he stands respon¬ 
sible for the utino«t consequence of it; and 
in effect the very penning of this IVoviso is an 
express judsmeut of partiunient, lime he was 
instruinentai; huttlintis not to be pressed. 

The next thing he doth insist upon is the 
Declaration of his majesty, that he sent from 
IJreda, which he saitli be laid hold upon ; iiere 
lies ibe wtMgbt of his answer : the king writes 
bis letter to the parliament now sitting, that be 
doth purpose, for the quieting of the hcnrtb'uf 
men that may be indoubt, to pardon all persons 
nil erknes ofwhat uuturesoever,either against 
himself or royal father, excepting tluisc %vhich 
shnll be by act of parliiimeiit excepted ; and, 
my lord, he doth say, and luodestly presses, 
that he doth conceive the meaning of that is, 
to pardon all pci-sons what crimes soever they 
have committed, except such as by u free par¬ 
liament shall be excepted ; a legal parliameiir, 
called by ihe writ of the king, which this par¬ 
liament is Dot. To that Lgive , these aoswera : 
first, my lord, Ido say that this letter of our 
gracious sovereign from Breda ic. itself un¬ 
doubtedly it no pfudoivin law for treason ; 
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that cannot be without the brood-Sfal. Next, • lords, upon the whole aotter, by what 
a pardon under the great-seal in such a form the kiii(^rhath said in tliis letter, and by whgt 
of wordstts this is, would not ben pardon fur the parliament hath done in pursuance thereof^ 
treason, fur that must not be pardoned and by what the king hath proclaimed, it U to 
implication, but by posiiiye words; so in t)ic my understanding ns clear as the hoon-day, 
case of sir Waller liuleigh, a commission thnt^the honour of the kingds not concerned at 
directed to ^our wcjl-beloved subject* would not nil in the exemption of the prisoner at the bar ; 
pardon the ireaMiu of which he was condemned, and tor the cuses ofn\y lords of Essex und 
III the next place, this letter at the most is but Sotithatrpton, which he hath cited, they make, 
u pardon m honour, which must always be against hjiu ; they were condemned because 
taken uc^rding (0 the meuAing * and that the they endeavoured to imprison the'queen, tgad 
king's honour may be for cVer sacred, I SHy, tills to remove her counsellors, pf which very loci 
letter doth no way help the prj.^oncr at (he bar. the prisoner iis in la«v guilty too : and then tlie 
Ffrst, it is plain by the very superscripiion of cose of king Philip, the husband of queen 
this Ictienn which the Declaration wasinclosccl, Mary, makes nothing for him neither, unlese 
that it is direcicd to the Speaker of our House he will speak out, and tell us plainly, tluit 
of Coniinoiis in Pnrliainenl assembled ; winch because hy a former violence tiie king was 
cannot po'ssikily be expounded of any other made a prisoner, he beeamd but like a titular 
pailminent than that which was then sitting, to king, as king Pliilip. 

wlinse Spetiker It was writien. in the next place he saith, my case is out of 

Secondly, theietter^tself says, * we have left it the law, I acted as a counsellor in my own par- 
Moyou to provide for Security and Indemnity;’ titular for niy fee; it was avaritid, but not 
Kndnguin, ‘ it ilioie beacrying sm for which the /naliiiff, nor/ulso, or prodi/orii : but 

‘ nation may he involved in infamy, we cannot he must kiulw, that no mad both, or can have, 

* doubt [>(jt you will he as solicitous lo vindicate {i lawful calling Co pursue llie life of his king ; 

* jt ua v>e call be.’ Ami then in this vciy leilcr and the law implies malice ; for fftnlUidii^ and 

encluseth dial Declaration, upon the pcnnmg of ptaiJi/orit! arc not only words of course, but of 
w Inch the prisoner so much relies : now luy all truth too, in this case; else it were as much as 
together, and It is clear the parliament meant to say, that no counsel pan be guilty of higU- 
by ihtMlcclanition, must be the same parlia- treason, than which nothing can be more 
meat whifh was meant by life letter; and absurd: my lord, for that which he said last 
that v\us thi^> \my pailiarnciit whom the king (for I mus| omit some things, and give him 
inrendtd to triihi, both with iiideinniiy, and leave to take the advantage of it), to stand 
with the > ndicatiun of ius failitM's tieath, and upon it, that tlie place whs n court, such a one 
to be the dispensers both of mercy and justice ic was ihat he was not answerable for the con- 
in this particular. /Another thing is this, this stitution of it; if it were not in a legal sense, 
very parliament, as tlie prisoner observes, they it was such an Order as might bear him out, 
dm go to the king according to his pracieus time is, with modesty and good manners tojus- 
later, and in the behalf of all the good people tify hi{*h treason ; U is not with sucit insoleuey* 
ef Kngiand, they did Uy hold of the king’s as some others before him did it, but it amounts 
mercy in lii*) Letter and Declaration, and prayed to that, that an Ordtr of a few persons Chat first 
(liuc this claim hy their Speaker, in hehalf made themselves a parliament, and then iqiide 
of all the rest of the commons of England, a court of justice, had oflicers, and met toge- 
iniglit be elTectnnl to all purposes, and fornj) tlier, and perfected so treason ; 1 say, 

prrsous Ollier than those that should be by tliat this Order to hear him out is impossible, 
themselves afterward excepted, according to He that U a lawyer, he ntust account to the 
their requests; hu lu.ijesty accepts their pcti- laws for ivhat he hath done; it the authority 

*tion, and makes proclamation, that his pardon were not Jnwfu), he cannot but know that thjs 
should extend to all but such as they should which he calls ilie ParJiament was So far from 
except: what can he mote clear and evident, a legal nutiioiity, that it was one part of the 
tluin that this is rhe parliament which the king treason that he did assist such an assembiyi 
did menu to be the very parJiament to which Centieuieii cf the Jury, This is your own 
the letter should have reference till the Act of case, here is a Charge Chut is exhibited by the 
Oblivion was passed? Again: the late trans- prisoner at (he bar, as he fqjth, in the name of 
actions of these twelve years past had iiivohed all the people of England. I^ok on it, tor 
so many persons, that we could scarce liiul » you an! some of tlicni ifyooow’n it; (ben it 
luau but ue had need of mercy; nay, (his very inny he (rue whnt he hath said; but 1 hope 
parliaaieut to which this letter was written hud you meet here to tell this nation, and all the 
need of indemnity; and is it probable in the world, that the* people of England had no 
nature of ihc thing,or can it be understood by hand in that Charge; do but consider how (hut 
any man.thacthe kingwritnig to this parliament this prisoner at the bur had hunted the life of 
and utfering them pardon and indemnity, should the king, how he did hsh out and examine evi* 
ipean such a pardon and indemnity as a future dence, whether the king set up bis standard 
narUafgcot, to he called by his own writ, shmild at Nottingham, was nt such a place, and suoha 
be willing CO afford them ? Whose hearts would place; to what end is nil this, hut with design 
have l>ei‘^ satisfied with so contingent a sc- of blood ? Were tliese things to be produced 
vurity i agsicst the king, dud then judgment to be. 
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mutided ibat 1^ miiy be sAved ^ Is it not plainly* 
proved to yon by witncsees, how he did exhibit 
the Cherge, prees it, vggmvute it, desired it 
mi&ht be token pro tonfeito, wns adlicted 
witn the delays, how angry he was when he 
Wai interrupied ? Is it not provcil to you, 
that he was at first against the diiiiu, and 
eaid, * It was n b^e business ?’ Wlicn be 
was engaged in it said, that ho was * a ser* 

* vunt of the people of tins kingdom?* What 
doth ho do at last, u hen tJie thing had 
gone far / he speaks (hut which is the only 
tiuth which 1 have heard yet frdm him, * He 

* must (tic, and rnon<trchy thrn muse perish 
Mvith him;’ from whxti event, good Lord, 
dcliv<ir us. 

Sir Edo'urJ Turner. My lord, the snbstnncc 
of tlie Defence tlnit the*prisoner hath made nt 
(lie bur, with uiuch skill and cunning, maybe 
referred to two heads. The first to the statute 
of the ‘j5th of Kdw. the 3rd, the second to the 
l»te Act of Oblivion : for the firlt, tny lord, he 
saiii), that his fact is nut compri/eii withm 
thnt statute ; saiih he, I did never coiispiic or 

that .would be n consequeni of ilic.ir ai.fing9. 
It was ex{*rcftdy provcil, liint himself did say 
thnt llie king most die,and monarchy v\iih ti.ni: 
but, gentlemen, thoogii he had said true, thui w 
had notlu^cn proved, or tiiut ho did not believe 
time would be a conseqiieut, y^ti uiy lord, 1 
must tell }on, that every step of (bi^ lu:;C'ly 
was trca«oii; tlie suoiriioDiug themselves, that 
was treason ; every proceeding upon that w;is 
treason; the summoning of ibeir nie(t«.igs in 
the Fainted'Chmnbcr, coming into VVcstiniu- 
ater^Kull, every person iis ui-5trunieiihd, those 
that came to act the lenst part in that tragedy, 
were every one guilty of tieason ; what, saitli 
he, lacte^as a counsellor for my tee; it wos 
that fee tlmt Judas Irad, the 30 pieces of silver, 
that marie him bane himself. He goes fiir> 
ther, and tells yon, tiicre mu^t be nosembiahlc 
Treasons, this ; the conspiring nml 

imngiiiiiig'tho dcadi of ilie kirg, that is the 
treason tUnt is mentioned m tite act; (reason 
by the common law ; though liiis be not named 
the Irilling of the king; )>t all ih';?o proceed* 
ings are ligiuonsiratioits to yon tluMe was n 
secret ima'iinatton lo kill him. Then to the 
Act of Oblivion, hit argurnctii ih, that heennse 
(he act saitrti, tliaC if they had sentenced, 
signed, or been iustrumental in tire death of 
the king, that th(^ should he excepted ; but 
it is not said, or * otherwise insliunientiil ;* that 
OiU therefore should lefer to suhsequdut, not ! 
precedent nets, that is n stranec exposition ; ' 
fake It gminmatically, it hath liic most large 
construction, insirumeiital, n!Oic (urge ibuii if 
they had said otlierwjjje, fur it di*Ji conipre- 
bend dvery thing : there having bttu so full an 
attswer already, T will he shoit; I will not 
ttie(kU« wi|h his civil dehts, Imt with hi^ poli^ 

: if n nmn kill another, thoiigli lie -do, 
tfopent, the magistrate must do justice in Ur^ 
form, 'i'btiugli he doth repent (I hope in 
he doth so), the magistrates, your lord¬ 


ships, moBf do justie'e in Urtorem ; I desirO 
that justice mny be done upon civat man. lie 
said it was no treason to demand justice against 
the king, because he did hut dcitmnd it; I 
hope hc‘ will tliink it no unkindness in me to 
^lesire judgment aa^hist him, because it is just. 

Mr. Wadham As I undetMeiid 

the prisoner at the bar, the chief argument 
whicii lie shelters liiniself under was his profe.^- 
sion, which ijives a blast (o nil of us of the long 
robe; 1 will not m^iccliis arguments# saith he, 
here was u Court, ^ waa appoiriled Soiintcr; 
and sailh he, fornien to practise before (hose 
that have not a proper judicature, it is n?)t fe¬ 
lony, murder, or trenson (I would not willingly 
mince his argument), and that 1 was appointed, 
and the words dictaicd to me; nnd a counsellor 
carrying himself within ihe conifmss of Jiis pro- 
Icssioa is not ansuerablc; but if he will exceed 
his bounds, bis pi'fdhssion is so fur from shelter¬ 
ing him, that, ns it has been opened, it is v€ry 
tnncli an aggravation; it is the duty of a coun¬ 
sellor to give counsel; if a man shall come (o 
rne and ask counsel, and I shall counsel him to 
kill a man, nm not 1 accessary to that murder ? 
Words, bv his argument, wjll not amount lo 
licnsou; if the fact fnllous, 1 am as guilty us if 
1 did tliC (act; in point of treason, it is all one 
ns if I had done that very act. If Mr. Cook 
dul adviio th^t act, or was instiuinental, he is 
ns much a traitor as the man in Ihc hock that 
did the execution. For his profession, truly, 
my lord, I do not think lliat a counsellor is r.l- 
wa^’s bound to know the patent of him that sits 
as judge, that will not be his case; here was no 
ordinary wurrunt of luvv to carry on justice: 
Grotius sairii, in case of necessity for cnrr 3 png 
on* justice, there may be iiuuiy things allowed ; 
I pray where did Mr. Cdok^ead ofsuch a Court 
as a iligh Court of Justice? There was never 
such A IlighCourt of Justice read of in the law; 
tlieri as this was a mock (Jourt, so under good 
favour it was a mock jurisdiction. Was tliere 
any law under heaven to put the King todeatli? 
Is It not out of the compass of all Courts what¬ 
soever to do It and under good favour, my 
lord, this is but to shelter a iimn’s seif under 
colour of justice to do the most execrable treai 
sun ill the world; 1 liuv(3 no more to say to 
you. 

L, C. Tivvn, I tvould repeat the evidence 
and your answer to you; if you have any thing 
new, speak to it. 

Cook. Tills is new ; it wns said by one, that 
if there bad been no Charge, there liad been no 
S^nitnce given in the case; 1 say, that'the In- 
dictiiient or Charge is no part of tlie Trial, by 
ihe st.iiiUe of Magna Charts : The peers of the 
hind shall be tried by peers, but are'indicted by 
the country; f conctnc, by what they have 
said, tliLy do make me causal of the King's 
death. It is said in tin? Indictment, there wlis 
a power; I.say this,! did not assume any 
power ; it raiinot be said, if counsel ko come 
in to nn unlawful power, that he takes the 
power, but stands with respect at tlai bar. At 
assixes judgment pas^s, the clerk of the aasixes 
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lie » not instrumental in taking away life. F6r 
that irhich Mr. Staikey should siiy, that I should 
say, * The Kin^ must die, and luuiiHrcliy with 

* bim/ 1 iiumbly heg that the Jury would take 
notice uf what Mr. Nutley said, that 1 tdd him 
there was no intention oC taking away the Ketg's 
life; and besidt^, it is but a single wiUkss. I 
hope there must he tvvtf witnesses ut point of, 
law t'» convict a man of liigii Ticasun. 

L. C. Bit7'0n. ' JMr. Cook, you said right hut 
even ntiw, that if there Mis any thing in matter 
of law which the Court Knows t?i, which iiiav 
be of advantage to yin. «he> are ot counsel to 
yob, and so they oimhi, to Jh’."* 

Conk. I tiiunk your lordsiiips. 

X. C. Bant t. I phall rO|veat the wliole evi¬ 
dence, and begin ivilh that first (weaio upon 
our ouths) {vTiic witnesses that are iiyuinst you, 

I took notici' '>1 them; you liave had a great 
deal of libcrly, wliicii vou have made use of ci- 
vjliv; but, sir, for the fact, I tlniik iL is a great 
deal more full than ai you have answered. 
First, the first witness produf ed against you was 
Mr. Nutley (I shall speak only the inatena 
parts ihuc concern your Chaige): he swear 
expressly, that ho saw Fiicc a senvoner wniiu 
a Charge in the Court of Waids, tiint he saw 
his Ci.uige in your hands: he saw' ul'tonvard*. 
when the King oi Idessed memory was biougli 
as aprisoner, thatthereyou delivered the Chaigi 
in ; there is more lIkui words: you dt-Jivered thai 
Charge in, that alone is an ov»rt act; then i 
there iveie nothing else in lhat case, that h mar 
ill a paper should call (he lung Traitor, Tyrant. 
Murderer, and FmpliU uhle FCnemy, as there the 
words are, and he deliver this paper, and thi^ 
h« read; if tins hr not an overt act of iimigin- 
ing and compussltig the Kirig\ death, 1 do not 
know whut nn overt act !!»: and he gives fur> 
ther evidence; if I mistake, take free liberty to 
interrupt me. 

C'oo^*. Sir, they were not iny words, but 
their words that coinmanded me. 

L. C. Baron, Tliis I say, llmt this very thing 
alone, such a paper approved bv you, delivering 
this paper to an usseiuhly, and requiring it may 
•be read, tins is an overt act to prove the ima> 
nation of your heart for the death of the Iving ; 
the leason is, if the King should be a Tyrant, a 
Traitor, Hzc. it stirs up hatred in tlie people, and 
the consequences of that haired is the dentil of 
the prince, The next thing that Mr. Nutley said, 
was this, he said that you demanded positively 
judgment against him, ii^ainst the blesse.d King, 
then prisoner at the bar. I remember you said 
tliat you did demand judgment, but that you did 
not deinnnd judgment against the King ; take 
it so, whether you did, or not, (though von shall 
find in some other witnesses that I shall repiut, 
that yon said judgment against the King), the 
con«e(]Uf-nc^ will be the same; wiio could you 
xlfnian 1 judgment against but the King? he whs 
the pris^iner: because he did demand a further 
bearing by the Parliament, you urged that his 

S' ' . 

* See the Note to Doo Pautaleon Sa's Case, 

viprOf p. 466. * 

VOl. V. 


Charge might be token /iro con/euo, then it roast 
needs be judgment aguinst die King; it is ef- 
feciirely and impiiCitiy the same, lie went 
furtlier, and that was, llmt being your friend 
and acquaintance, and acknowledging youf 
arts as a lawyer, (which truly 1 do very much 
now myself, and do know tbi.*» gentlemanio be 
I (i man of very great ptiits in his pruFessiou), he 
had fatniliar acquaintance with you; be told 
you w hat a base business it was, and you did 
ynurseif acknowledge it; sai$l the prisooer to 
Mr. Nuiley himself, It is a base business, but 
they put 11 upon me. lie did discourse further 
to him of tiie Ouibs of Allegiance end Supto* 
inacv, which be knew very well, no oum better; 

gentlemen, he very ingenuoudy confessed 
It, saying, I couhs^ it is so, they put me upon 
ir, I cannot avoid it; but then excuses it, I ayn 
the servant of the people s Afterwards he prodd¬ 
ed the Kmg to answer positively, whether 
Guilty or Not Guilty; the pressing ofiheKing 
to answer, wi)uc whs it in clfcct hut to hasten 
judgment P nod tiiut was to hasten his death; 
SO'that this is the substance of Mr, Nutley^9 
testimony, th^t he pressed judgment; judgment 
was d<.'mAnded by (he prisoner now at'the bar; 
It IS not ordy demanded, buc pressed, and all 
the curicnt of the witnesses at several days are 
to this purpose. It is true (that 1 may repeat 
the whole for yon, and against you),, that this 
gentleman, the prisoner At Uie bar, when Mr« 
Nutley Qid urge this to innn, said he Jioped tbby 
did not mteiKl to take away the King^ life; I 
verily believe they do not intend to toke away 
the King’s life; i hope they do not. But, Mr. 
Cook, it jh no excuse to suy vou hope, or you 
iiciieve, they will nor, 6cc. ilow fur it may be 
in auch a crime something in exteouatiou tA Jhro 
call, but not in foro civili; you opened it your¬ 
self, that if a man should go about to take the 
King prisoner, itds treas m ; the law adjudged 
that to be tieason; when you knew they would 
condemn him as a Ty^^ieV Murderer, occ. you 
must easily F*elicvc wbat would IbHaw such a 
condemnation, truly death; that is no colour 
of excuse in foro civili* I'airingiofi swears to 
the same purpose, that he saw you having a 
parchment iu youwhands, delivering it in, and 
prayed it miglit be read as a Cbaige of the 
people; you did not speak, I deliver this in, 
from those (hat (h livererl it to me; that .was 
not in (lie paper, that you said of yourseif; iny 
hrethren will tell you, all^this is au apparent 
point of the imaginatiou of your-beart; at tliat 
lime lib swears the same thing, that you did de¬ 
sire it might he taken procoifeHO, Mr.Bodtin^ 
is the tbini, lie swears the same tbisg too, that 
you exhibited u Charge of High Treason against 
the prisoner then at the bur, and tolls you the 
substance of it; he saicb that all but the First day 
you demanded judgment for not pleading to 
the Charge; Fie adds that yon complained »0f 
the delays; I hid sure that whs uot.dictated to 
you; that could not be thought that you should 
desire joidgiiieot for the pnsouer: It as very true 
which you say for yourself in that, that you did 
uot demand it first, till it FVaa dacnandea by the 
4B* 
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eourt; Mn Bodurdo tells you, nnd so it was 
granted the first day» that Bradshaw only said 
it, but afterwards that you alwaysdeinanded it: 
Tlie next was Mr. Heme, he swears the same 
words again, that you did iu the name of the 
CommnitH assemMed in pi^haineirt, and the 
People of England, exhihic a Charge, &c. These 
are you r own words; if^^udid exhibit a Charge 
against the king, to exhibit a Charge of High- 
Treason the very thing followed; if it were so, 
there was death ; so certainly there cannot be 
a greater expresliou of the imagii^ption of a 
man’s heart tiiun that is : It is true, you asked 
then a question, and that was, Wliether that 
that you concluded was not tliut you desired 
to proceed according co Justice? It is true, the 
Words of the charge arecso; hut helbre you 
come to conclusion you charge him as a traitor, 
tyrant, dtc. Cmntnunia hoatis after you had 
given that charge you demanded justice; those 
that apit in his face, they demanded justice: 
every one knew what belonged to that justice: 
Then Baker, he swears positively that you did 
exhibit the Charge in this manner; he said this, 
that yop said, you had exhibited a Charge of 
High-Treason, &c. and that the king sought 
delays; there is your insisting upon it; he says 
further that you said tlicse words, That you 
did desire judgment should be given against 
him, not so much you, as the blood that had 
been shed that cried forjudgment; truly whe- 
(ber that was n judgment that you intended for 
acquittal, that must be left to tJie jury. You 
asked (because I will repeat it in order my 
memory will give me leave) whether tiiore was 
any other words in the Charge than was in the 
Proclamation ^ Mr. Cook, Whether tliere was 
ahy other words, or no, that differed in the 
proclamation; as it was a great sin and foul 
fact in the proclamation, so it was as foul in 
the Charge. Master Masterson swears the 
lame too, he beard you say the second day you 
had delivered a Chavg?(the day before) against 
the king; And that he had delayed his Answer; 
imu desired he might plead Guilty, or Not 
Guilty; the last day, that you did in the names 
of the Commons assembled in parliament, and 
the People of England,^ demand judgment 
agniost tne king; and then another swears 
those words, judgment against the prisoner at 
the bar, wtfich was thekin^. Buraen swears 
Tou examined him as a witness agdinst the 
king, in what place he was with the king; it 
seems he was in the king's army; he swears 
TOu gave him an oath; (it is testimony Vit to be 
believed) but however, if you did not give the 
oath, by what you say yourself you moy be by, 
and asked him the question. Master Starkey, 
he tells you, that during the Trial, and before 
the Sentence, that you, being an old acquaint¬ 
ance of his in GrayVInn, and speaking with 
hem, he spake like a friend to you, ‘ I hear you 

* are up to the ears in this businessand 
‘ whereas yon talk of the people, there is a 

* thousand for one against it ?' that you should 
tell Imp again, * Vou will see strange things, 

* but you mutt wait upon Godthese worn 


of waiting upon God are , words of that nature, 
people do use them now-a-days when they 
would do some horrid impiety, which hath been 
the sin of too many; it is but a canting lan¬ 
guage, that is the best term I can give ii: You 
told him then * He must die,' this was before 
the Sentence; (that is to be observed, Gentle¬ 
men of the Jury) you say you did not know of 
the sentence, you said * He must die, and mo- 

* narchy with nim.' You must liere know that 
some of those persofl^ tiiat sat upon him said, 
the king was u gracious und wise king; and ae 
Mr. Cook did say, and they were the best words 
they spoke, and 1 think he thinks so in his con¬ 
science; but ill conclusion * He must die and 

* monarchy must die with him ;* others said, 
they did not hate king Charles, but they hated 
monarchy and government; but nibnarchy was 
the thing that they would behead. I think 1 
have done with tlut evidfuce that was givea 
against you; the indictment itself was read, 
the Overt-acts was the meeting, propounding, 
nnd consulting about it. It appears he was in 
the chamber about the Charge, that he did 
propound it, he delivered the Charge, and ic 
appears withal, that he demanded judgment, 
he desired the king might answer, or that it 
might he taken pro conjaao. These are Overt¬ 
acts to declare the imagination of his heart. 
The answer of* Mr. Cook 1 will repeat it ns 
clearly as 1 can, because nothing shall go ta 
the extenuating of the fact but it shall bo 
spoken. Mr. Cook, in your answer, your de¬ 
fence that you make, you set forth the heads 
of this Indictment, and you set them forth very 
truly; the heads are the aggravations of the 
Indictment, the Indictment was the compassmg 
and imagining the death of tlie king; it said it 
was upon these grounds, that you did pro¬ 
pound, ahet, and consult the death of the king ; 
that you with others did assume power and au¬ 
thority to kill the king, nnd that thereupon a 
person unknown in a frock did accordingly kill 
the king. You say to the first part, if it did 
not appear that you did advise the death of the 
king, that you were not guilty: For that, Sir, 
as i told you before, taking them either eoia- 
plexly or singly, if any of the particulars reach¬ 
ed to one of these acts Jt was enoiigJi, but it 
reaches to nil: You required judgment against 
the king as a traitor, and that with a reason, 
and certainly death must follow; You say you 
were appointed to give your advice; you Lad 
a Proclamation first for Trial of the king; you 
liao the Order of January 10, whereby you 
were appointed to give your advice; if ic were 
so, it will be no excuse at all; the proclamai- 
tion ^ives you no warrant at all; he that obeys 
so wicked a proclofnation it will not save him ; 
it appears you were privy to this before the 
proclamation; if you were not at ell, when 
such a tiling as this is, such a proclamation apd 
act, ^ such a manner of trial, as 1 .believe, 
though YOU have read very much^ you never 
heard of such a thing in our law^ or foreign 
nations, that you thereupon should take upon 
you to be of couosel agaiust the king, it aggne> 
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vaies the fact: otiter men may be impudent 
and ignorant, but you that were a learned 
lawyer, your being of counsel doth .aggravate 
the thing. You say, secondly, By law, words 
will not amount to treason; tor that, 1 would 
not have that go for law by no means, thoitgh 
it be not your ca!|e; for you are not indicted 
for words, but words are treason, and indict- 
mencs are often for it; but the dififereuce is 
this, the Indictment is not for words, but com- 
passing^nd imagining thA death of the king; 
words are evidence of*the compassing and 
imagining the king*s death; it is the greatest 
evidence of the imagination of the heart; words 
do not make a treason, that is, if it be by in¬ 
ference or consequence, but red actively ; but 
if it be immediately, I shall say to a man, Go 
kill the king, by that which is an absolute, 
immediate necessary consequence, to say this 
is no treason, I wquld nut have that go for 
law; your case is not for words, but for deli- 
veriog a Charge, the ground that you speak of; 
words may make a heretic, but not a traitor ; 
it was a witty saying, but you have no sufH- 
cient authority for it; these are words put in 
writing; we all know, if a man put his words 
in writing, if a man speak treasonable words, 
and put them in writing, they have been 
several times adjudged treason; and so in my 
lord Coke’s U Institutes, the Cjise of Williams 
of the Temple there was a book of treason 
in his own study of his making, and he was in¬ 
dicted for it; words put in writing is an express 
evidence of the imagination of the heart; you 
say it was dictated to you, but when words are 
written in a Charge, and your name to it 
(which 1 had almost forgotten), that is more 
than words; the witnesses swear the likeness 
of your hand ; they do but swear the likeness 
ofyourhand; no man can swear more, unless 
be was present and saw it ; but you owned the 
charge, and tliere your nt^me is ; that besides 
the two witnesses, there is your own actions to 
prove it. When two witnesses shall swear it is 
like your hand, and you own that charge, I 
must leave it to the jury : you say you did this 
4 nfler command, the words are dictated to 


him a courtesy; truly the king was but a little 
beholden to you for that rcouett; ail the 
world knows what tlfat deinanoing of justice 
was, it waste have the king’s head cut off; 
uu went as far as you could ; it ended with 
ou when you demanded justice ; that is, as 
far as you could, you cut off the liead. St«' 
Paul, when tlic Witnesses laid down the cloaths 
at his feet, he said, * 1 killed Stephen the 
* Martyr/ You say further, tJmt in all trage* 
dies, the accuser or witness, the jury, the judge, 
and executioner, are the only persons; and 
you arc none of these ; you are only of coun¬ 
sel; if justice was not done, what was it to 
you ? You said you did not assume a power, 
there was only eloquence required in the 
counsel; it hath been truly said, that this is a 
reat aggravation to Xe of counsel against tlm 
ing; you said his mi^esty was then a pri¬ 
soner and accused; counsel cannot be heard 
against the king ; you undertake to be .counsel 
against the king in his own person, and in the 
highest crime; if the counsel at the bar in be¬ 
half of his client should speak treason, he went 
beyond his sphere; but you did not only speak 
(but acted) treason ; you said you us^ not a 
disrespective word to the king; truly, for titat 
you hear what the witnesses have said ; you 
pressed upon him ; you celled it a delay; you 
termed him not the king, but the prisoner at 
the bar, at every word; you say you did not 
assuAie an authority; it is an assumption of 
authority, if you countenance or allow of their 
authority ; you say you do not remember you 
demanded Judgment against the king; that is 
fully proved against you; you yourself asked 
the question; whether you did say * against the 
king’ he did not remember ; but others poei- 
tively, that you demanded judgment against 
the king and prisoner at the bar; you said, 
that before sentence there was not an intentioo 
to put the king to death ; to that Mr. Starkey 
swears that you expre«^|^aid, * the king must 
die, and monarchy with him,’ and this before 
the sentence : whereas you say this is but one 
witness, that there is to be in treason two wit¬ 
nesses ; but that there should be two wit- 


you; the words were conceptU verhis, ap¬ 
pointed and ordered by the Court, but the 
pressing was yours; be stands upon delays, let 
It be taken pro confeuOt demaoaing judgment; 
these were your words ; another man may dic¬ 
tate a thing, but you arc not forced ^to speak 
it; you urged, it, owned it; you deinanden not 
in the name of the Court, but in the name of 
all the people of England; you say further, 
tihat your demaodiog justice is not within the 
atfttute; as I said before, what cao be the 
effect of demanding justice, hut that the king 
should die upon those premises? You say far¬ 
ther that it was in behoof of the king, as you 
would urgeit; to do the king a courtesy, in 
ukinf; the king mi^t have justice; but you 
did not name what Justice it wgs; but you did 

* See Willianu of Essex’s Case, ante, vol. I, 
^4 1089. 


nesses to every particular that is an evidence 
of the fact, that is not law; if to one particular 
that k an evidence there be one witness, 
another to another, here are two witnesses 
within the meaning of the statute ;* two wit- 
iieitses to the indictment, compassing and ima¬ 
gining the death of tlie king; being accom¬ 
panied witJi other circumstances, this one wit¬ 
ness, if you believe him, is as good as twenty 
witnesses, because other overt-acts are .ex- 

* See the opinions of the Judges on this 
point in Lord Stafford’s Case, ▲. n. 1880,porL 
see also the Statutes requiring two witnesses, 
and the various cases which have occurred upon 
their construction, cited in East’s Pleas ofthe 
Crown, cli. 2, a. 83, 84, 6&. See, too, Love's 
Case, A. n. 1831, p. 43. And the Sixth of 
the Points resolved preparatorily to tha Xrisl 
of these Regicides, onfe/p. ft77« 
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pressly proved by several witnesses. You say 
next, for the drawing of die charge, in right 
reason, it ought to he codnted for the service 
ut the king : first you do acknowledge, and 
truly very ini>cuuou«*Iy, that in tlie time of 
peace to bring him to the bar, not being a pri¬ 
soner, IS treason (you say it) accuidtng to tlie 
law, and that vou delivered tiu* charge for the' 
accelerating of the trial; and that it was not 
done by you traitorously; yon say the king 
was a prisoner before; nuil ymi say what 
hands he was in, in the Imiids of lutyi of power 
and violence ; it had been your duty to have 
delayed it, nut accelerated it, that there might 
have been some means of prevention of tliat 
bloody act tli'.it followfd; if yon knew that to 
be treason to make him a prisoner, subjects do 
not use to make kings prisoners, but death 
follows, y^u urge ill rhu next place the Act 
of Indemnity, and that you are not excepted; for 
that you have made as much of it as the matter 
will bear; yet you mu*t consider, first, as a 
rule in law, that where they are goneml words, 
when they come to be explained by the parti¬ 
culars, you shall not include them withm the 
general: mark the very words, tliey are these : 

* Provided that this act, nor any ihcreiu 

* contained, shall extend to pardon, discharge, 

* or give any other bcMietiis whatsoever uuio 

* such and such,' (among whom you are 
named), ‘ nor any oftho.n, nor those two per- 
^ sons, or cither of iht m, who bumg (iisgnised 

* by frocks and vizards, did appear upon 

^ the srafibid erected lidf’orc Whuehull, ppoii 
‘ tlie SOth of Jan. All which persons' 

[these, are the wouis]. * First/ It shall not 
extend to you ; then it con,os, ‘ All which 

* peisons for their execrable treason in sen- 

* tenciug to death, or signing the instrument 

* for the horrid murder, or being instrumental 
^ in taking awny the piccious life of our late 
‘ sovereign lord Chailcs the first of glorious 
‘ memory, are left proceeded against as 

* traitors to bis late majesty, according to the 

* laws of England ami are out of this present 

* act wholly excepted and foreprized.' First, as 
I told you before, and as it was very well said 
by Master Solicitor, admitting the reason had 
been mistaken, mid that you had not been 
comprehended in the reason, yon arc excepted 
out uf the body, * Provided it shall not extend/ 
&c. Many tiincs laws do make recitals, which 
in themselves are sometimes fiisc in point of 
fact; that which is the law is positive word«, 
the other words are for the reason ; * exebpung 

* all which/ tiiutis, master Cook, whicli person 
is excepted, not fur doing of it, but for his 
«xecr«ible criuK's m being instrumental. It is 
clear without that, if it were not so; we say 
when a sentence is, or such a one, or such a 
one, the third, * or* makes all disjunctive : here 
artx three ‘ dra/ first in sentencing to death, dr 
eigning the instrument, then comes this, * or 
‘ being instrumental in taking aw^ the precious 

* life of our late sovereign, &c.' This ‘ or' doth 
clearly exclude the other two; * or instrumental' 
not only in point of diath, but farther, * being 


* either sentencer, signer, or being instrumental 

* in taking away the king's life that is being 
any way instnimentai. Truly, whether it be 
not instrumental to exhibit a charge against 
him, or complain ol his delays; to ask justice 
agufnst him in the name of the people, to do 
all this, and desire that the charge might be 
•taken pro roi^exso, if this be not instrumental, 
I know nothing else but sentencing and signing: 
some signed the Sentence, some the instrument 
lor death: the next degree of being dnstru- 
mental, the highest degree of that, is to accuse 
him, to deliver in the charge against him in the 
name oi the people ; do it again and again, he 
angry at the delays. The next tiling is this, 
that yrju did not do thisJulso or malitiose, but 
for your fee ; and that though there migFit be 
(tvarUiOf there was not maliiia irr it; it was 
done by your profession, you were not magis¬ 
terial in it; you ihouiiht the consequences that 
did follow, would not follow. If a man docs 
but intend to heat a man, and he die upon it, 
you know in law it is all one : you must under¬ 
stand there is a malice in the law ; if u nmn 
beat one in the streets, anti kill him, though not 
maliciously in him, yit it is so in law. I'hat 
you desire Co have the benefit of the king's 
Declaration ; that yon did put in yoiir petition 
proving the same; that you were a piisoner 
before; tliat the commons in belialf of them¬ 
selves and the people of England theyciaved 
the henefit of It, which was gr.»nted, excepting 
such us should be by parliament excepted ; and 
that the king shuuhf mention a free parliament; 
for this, it liath been fully answered to yon, 
and clearly, by Mr. Solicitor, that you are not 
at all concerned in tiie king's Declaration dt 
Dreda. For first, it is nothing in law, it binds 
in honour; and we have given the same direc¬ 
tions vesterday upon the like occasion, that is, 
tnat the king's Dcclar.'ition binds him in ho¬ 
nour and in conscience, but it does not bind 
him in point of law, unless there were a pardon 
granted hy the broad sea!; the thing is cleared 
to you what parliament the king meant by it ; 
they were sitting at that time, had acknowledg¬ 
ed ihtir duty and allegiance to their king; 
they went ad ullimum potentia for a free and 
absuluie parliament, whilst the king was ab¬ 
sent, though the king nns away; yet notwith¬ 
standing the king declared whom he meant; 
he directed one of thoiie DecIarntioBS to our 
Speaker of the House of Commons, and. ano* 
ther to the Speaker of our Peers : In this case 
It wa» loauenduw ut valgm ; "it was owned by 
him as naving the name of a parliament; it 
w’as done with great wisdom and prudence, 
and so ns it could be no otherwise; tliat they 
were loyal subjects, acciug in the king's al;^ 
sence ; he consenting to it; the king owning 
that nuthority ; so he was obliged in honour tio 
further than his own meaning and words ; bur 
there is another clause it) the act which ex¬ 
cludes all these persons. The next thing 
this, you say the statute of 25 Edw. 6^ and it is 
very true, you say if it be any Semblulide trea¬ 
son, we were not to* judge upon that, anlesi 
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tl)ey were the treasons in the act; and it is 
nost true; now you would urge lAit this, that 
this 19 but a seinblable treason ; but you are 
iudicted for the compassing and imagining the 
death of the king: It these acts did nut tend to 
the compassing and imagining the king’s rienth, 
1 know not what does; I am satisfied you are 
convicted m your conscience. The next thing 
(for you have said as much as any man can in 
such a cause, it is pity you ]iave not a better^, 
you say,though it was a tyrannical court, as it 
IS called, but such a court, it was, and there 
wer<^ othcers you say, it had f^vram judicii; 
that aggravates the .act to y</u, to your proles* 
sion. There is a diflVrciico between a sUinding 
court, and that which is but named Co be a 
court; lids was but one of a day or two s 
growth befurA nod v'Hi know by whom ; by 
some that pretended to be only the coiinnons ; 
your knowledge can*tell you, that there was 
never un net made by ihe commons assembled 
in parliament alone; and you may find it in 
my lord Coke, that an act by the lairds and 
('ominous alone was nnoght, as appeared by 
the Records ; sir JoiiK-'s (hmOnd was attainted 
of treason ; the act was a private act, by the 
king and commons alone ; the lords were for¬ 
got; when the Judges- came to try ii, it was 
void; ami another 111 Henry the 6tli*s lime; 
you know tins was no court at all ; you know 
by a printed authority, that where a settled 
court, a true cinirt is, if that eonrl meddle with 
that which is not in their rogm/auce, it is pure¬ 
ly void ; tile minister that obeys them is pu- 
nishabhs if it be tieasoinihle matter, it is 
treason; if inurder, it is murder: So in the 
Ca^e of Mitr-haUeo, unci in the Common Pl(*ns, 
if n mail slndl begin an anpenl of deutli which 
is of a crmnnal nature, and ought to be in the 
King’s Bench, if they pioceed in it, it, is void ; 
il liiis court should condciiin the party convict¬ 
ed, and he be executed, it is murder in tlie 
Kxecntioner; the court had no power over 
rsuch things. You speak of a court: 1. It was 
not a court: 2. No court whatsoever could 
have any power over a king in a coercive way, 
As to his person. T!ic last thing that you have 
said for yourself is tliis, that admiuing there 
was nothing to bo construed qf an Act or an 
Order, yet there was a diOerence; it was .an 
act de facto, that you urged riglitly upon the 
statute of 11 Hen. 7, which was deyied to 
some, God forbid it should be denied you ; if 
amnn serve the king in the war, he shall nut 
he punished, let the fact be what it will. King 
Henry the 7th took care for him that was king 
de facto, that his subjecis might be encouraged 
to fbilow him, to preserve him, whatever the 
event of the king was: Mr. Cook, you say, to 
have the equity of that act, that here was an 
authority de^aefo ; these persons bad gotten 
tb^ supreme power, and therefore what you did 
under them you do desire the equity of that 
act; -for that clearly the intent and meaning of 
that act is against you; it was to preserve the 
•king de facto, how much qiore to preserve the 
king de jute ; he was owned by these men; 


and you, hsking; you charged him n kfog^ 

I and he was senecnc^ as king. That that 
' king Henry the 7th did was to take care of the 
king de facto against the king de jure ; it was 
for a king and kingly Eovernmeiit, it was not, 
for on antimonarchicargoverntnent; you pro¬ 
ceeded against your own king, and as your 
king, called him in yohr Chaise, Charles 
KtuartKingof England.’’ 1 think there is no 
colour you should nave any heneht Of the let¬ 
ter, or of the equity of the act. They had ndt' 
all the authority at that time, they were A few 
of the people that did it, they fmef some part of 
the army with them ; tire lords were not dis¬ 
solved then, wtien they had adjourned some 
time, they did sit afterwards, so chat all the 
particulars you alledge nre agaiiiiit you. * The 
last thing was this, You say, that it having 
pleased (3od to restore the king, judgment 
should be given for example for terror to 
others that this could not be drawn into exam¬ 
ple again ; why .i' Because by the blessing of> 
God peace was restored ; no probability that 
if your life wus spared, that it would be drawn 
again into example; tins is the weakest, thing 
you have urged ; you must know the reason : 
I’bere arc two tilings, there is the punishment, 
and example ; punishment goes to the priso¬ 
ner, but example to the documents of all 
others; God knows what such things may be 
in after-ages, if there should be iiupgnity for 
them ; it would rather make men impudent 
and confident afterwards. If you have any 
more t« say ( will hear you, if not, I must con¬ 
clude to the Jury : You hear the Evidence is 
clear for conipasMug and imagining the death 
ot the king; you have heard what he has saic^ 
and what he hath done; he was within, and 
examined Witnesses against the- King, that he 
washy ar ihe drawing of the Charge where it 
VI as drawn ; you hear he exhibited this Charge , 
in tlie name of the commons assembled in par¬ 
liament, *vnd the good people of England, and 
what this Charge is ; it is High Treason, and 
other high misdemeanors; you hud Chat he 
does complain of delays does again and again 
speak of this Cinirge, desire it may be taken 
pro coffetm ; in the*closo of all, it not so 
much fie as innocent blood that demanded jus¬ 
tice : tins was more than w as dictated to him. 
You have beard the witnesses; he was per¬ 
suaded Co fiirbc.ir ; acknowledged the king to 
be a gracious and wise king^ the oaths allcdg- 
ed against him, and you have heard his ex¬ 
cuse; t have nothing more to say; I shall be 
very willing to hfar you further; I have nbt 
absolutely directed the Jury. 

Cook, f do flumhiy acknowledge your pa¬ 
tience in hearing me, and tliat your lordships 
have truly and justly stated both proofs and 
my answer. If your lordships are plcasvd to 
lay aside these acts, or orders, or authoriiji 
whereby 1 did at that time truly conscientious¬ 
ly act, and did think that it would bear me 
out; if you lay aside that, and look upon it et 
so many men got togerhei; without authoiity,, 
and as well those that were iostrUmeota^ 
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though apt sentencers or signers, and that 
clause in the act, I confess 1 humbly make 
hold to say, 1 have not received satisfaction in 
my judgment; those very words of * not so 
' much fas die innocent blood cries for justice/ 
were dictated to me ; there was nothing at all 
left to me, because his iiiujesty did not plead ; 
there was no trial; tlmt which X did was ac>< 
cording to the best, though it inuv be according 
to the weakest part of niy judgment: I have 
DO new matter. 

L, C, Baron, You have said no pew matter, 
unless it be worse than before, for now you 
warrant that authority. 

Cook. Do not mistake me, my lord, I mean 
BO far as to excuse me in the point of Iligh- 
Treason. « 

L. C, Baron. We delivered our opinions as 
to that formerly; we were of opinion, that the 
acting by colour of that pretended authority 
was so far from any extenuation, that it was an 
aggravation of the thing : the meeting by that 
authority was treason, and in them that acted 
under them, and approving of it; the making 
of that traitoious pretended Act, making the 
Proclamation, sitting upon it, they were all so 
many treasons; that was the reason why that 
was urged against you, assuming upon you the 
power, that was, you approving of their power 
by acting under them, so that there is nothing 
snore to be said. 

Gentlemen of the Jury, You have heard the 
Indictment was ftir compassing and imagining 
the death of the king; you have heard tli^seve¬ 
ral Overt-Acts repeated, and whether these are 
guilty of treason to deliver in a Charge against 
t(}e king, such a one as that was in these words, 
as against a Traitor, Tyrant, Murderer, and im¬ 
placable Enemy to the Commonwealth; in 
these very words to desire Judgment against the 
prisoner (then the king) at the bar, angry at 
delays, to desire that theCharge might be taken 
pro oonfett£f to hafe it expressly, again and 
again to demand Judgment; if these be not 
Overt-Acts of compassing and imagining the 
>denth of the king, and that which hath been 
said by the witnesses, it must be left to you: I 
think you need not go from the bar. 

Jury went togetlicr. 

Silence is commanded. 

CUrk. Are you«agreed in your verdict ? 

Jury. Yes. 

Clerk. Who shall speak for you ? ^ 

Jury., The foreman. 

CUrk. John Cook, Hold up thy hand. 
Look upon the prisoner at thu bar. How say 
you, is be guilty of the treason in manner and 
Xbnn as he stands Indicted ? Or Not Guilty ? 

Fore^man. Guilty. 

J^Urk. Look to him. Keeper. 

Clerk, What goods and cnattels ? 

Jury, None that we know of.* 

* See an account of his Behaviour and Exccu- 
lion, post, * 


TRIAL OF HUGH PETERS.* 

Ociober 13, at the same bar. 

Clerk of the Crown. Set Hugh Peters ta 
the bar: Which was done accordingly, 

* Peters, wliom Hume catlk ** the mad chap¬ 
lain of Cromwell/’seems to have been a man 
of indefatigable zeal, activity, and restlessness. 
Besides the account^ of his preachings, we read 
in Wliitelocke not only of liis sending^he lirst 
advices of important events, but also of his 
occasionally himself bringing such intelligruce 
to the Parliament. We find him also sent to 
treat with the king's adherents, and conferring 
with the king (Jnn. 90th 1648-9) just before 
his Trial. After the king's death, we find his 
arrival at Dublin recorded, on which occasion 
it is mentioned, that at I he beginning of the 
troubles in Ireland, he h^d a brigade against 
the Rebels, and came oiV with honour and vio 
tory, and the like was now expected from him. 
And, accordingly, ten days afterwards the fol¬ 
lowing dispatch is received from him : 

Sir; The truth is, Drogheda is taken, 3,552 of 
tiie enemy slnin,and6l^ofours Col. Castles and 
C. Symoiids of note. Ashton the governor 
killed, none spared, we have all Trym and Dun¬ 
dalk, and are marching to Kilkenny. 1 came 
now fioin givmg thanks m the great Church. 
We have all our army well landed. 

I am, Yours, 

Dublin Sept. 15th, [1649.] Hugh Peters.” 

In March following, we find him at Milford 
Haven ; ** the country whereabout did unani¬ 
mously take the Engagement: Mr. Pesers 
opening the matter to them and much encourag¬ 
ing them to take it.” it is not at all surprising 
that this man should be rewarded by Ins mas¬ 
ters for his unwearied services.” White- 
locke's Ai’emor. 157. Neither is it matter of 
surprise, on tlie other hand, tliat a man who so 
boldly meddled with every thing within his 
reach, should occasionally handle what he was 
not competent to manage. WlnteJocke, after 
mentioning the Committee for Reformation of 
the Law, says, he “ was often advised with by 
some of this Committee, and none of them was 
more active in this business than Mr. Hugh 
Peters the minister, who understood little of the 
law, but was very opinionativc and would fre- 
nuentl/ mention some proceedings of law in 
Holland, wherein he was altogether mistaken.” 
(Memorials, p. 497, Jnn. 31st 1650.) 

The charge against Mr. Hugh Peters was, 
for compassing and imagining the death of the 
king, by conspiring with Oliver Cromwell at 
several times and places, and procuring the sol¬ 
diers to demand justice; by preaching divers 
sermons, to persuade the soldiery to take off 
the king; comparing him to Burabbas; and 
applying part of a psalm where it is sai(|, * They 
* snail bind their kings in chains/ &c. to the 
proceedings against him ; assuring^them, that 
if they would look into their Bibles, they should 
find therci * That *wbeever sheddelh 
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Clerk. Peters, Hold up thy hand; 

thou staiidest indicted, &ic. It' you will chal> 
lenge any of the Jury, you inu&t challenge them 
when they come to the book, before they are 
Rworn. 

L. C. Baron. Mr. Peters, you may challenge 
lo the number of S5 peremptorily, but beyond 
that you cannot, without good cause shewn; 
and you may have pen, ink, and paper. 

Peters. My lord, 1 shuU chullenge none. 

* blood, by man shall his blood he shed and 
that neither the king nor any other person are 
excepted from this general rule. He was also 
accused of saying, that the Levites, l.ords and 
Lawyers, must be taken away, in order to estah* 
lish a Commonwealth; that the king was a 
tyrant, and tRat the oflice itself was chargeable, 
useless, and dangerniis. 'I'iiese, witli other 
things of like nature,, being sworn against him, 
Mr. Peters said in his defence, That the war 
began before became into England; that,since 
his arrival, he had endeavoured to promote 
sound religion, the reformation of learning and 
the law, and employment of the poor; that, for 
the bettor ejecting these things, he hud espous¬ 
ed the interests of the parliament, iti whicli lie 
liad acted without malice, avarice, or ambition; 
and that, whatever prejudices or passions might 
possess the minds of men, yet there was a God 
who knew these things to be true. It was not 
expected that any thing he could say should 
save him from the revenue of tlic court; and 
therefore he was without hesitation brought in 
guilty. This person had been a minister in 
England for many years, till he was forced to 
Icifve his native country, by the pcrsecutiomset 
on foot, in the rune of Ahp. Laud, against all 
those who refused to comply with the innova¬ 
tions and superstitions which were tly^u intro¬ 
duced into the public worship. He j^ent first 
into Holland, and from ilieiice to Newt-England; 
where, after some stay, being informed that the 
parliament had relieved the people in some 
measure from the abuses in church and state, 
and designed to perfect that work, he returned 
<0 England; and in all places, and on alioccn- 
siutis, encouraged the people to appear vigor¬ 
ously for them. Having passed some time in 
England, he was made chaplain to a brigade 
that was sent against the Irish rebels; and ob¬ 
serving the condition of the plundered Protes¬ 
tants in that country to deserve compassion, he 
went into Holland, and improved the interest 
he bad there with so good success, that he pro¬ 
cured about 30,000/. to be sent from thence 
into Ireland for their relief. He was a diligent 
and earnest solicitor for the distressed Protes¬ 
tants of the vallies of Piedmont, who had been 
most inhumanly persecuted, and reduced to 
the utmost extremities, by the tyranny of the 
Quke of Savoy; and in gratitude to the IIoU 
lander^for the sanctuary he had found among 
them in the time of his distress, he was not a 
little servi<^ 2 nble to them in composing their dif- 
• ferences with England ia the time of Cromwel.^' 
3 Ludlow 60. * 


Jury sworn 12, Sir Jer. Which, James Hally, 
Christ. Abdy, Nich. liainton, Rich. Cheney, 
Jo. Smith, Rich. AboI,*G. Terry, Char.'Pickern, 
Jo. Nicho), Frail. Dorrington, Anthony Hall. 

Clerk. Hugh Peters, Mold up thy hand. 
Look on the prisoner, you that are sworn, 6cc, 

Sir Edward Turner to the Jury. You have 
often heard repeated t(f you, that tlie aubstkn- 
tial part of the Charge ia the compassing and 
imagining the death of the king, and all tha 
rest will be but evidence to prove that imagina¬ 
tion agains^the prisoner at the bar, whom iru 
will prove to be a principal actor in this sad 
tragedy, and next to him w hom God hath taken 
away, and reserved lo his own judgment; and 
wc shall endeavour to prove, that he was « 
chief conspirator wjth Cromwell at several 
times, and in several places; and that it was 
designed by them: We shall prove that he was 
the principal i^rson to procure the soldiery to 
cry our, Justice, Justice, or assist or desire 
those far the taking away the life of the king. 
He did make use of his profession, wherein ha 
should have been the minister of peace, to 
'make himself a trumpeter of war, of treason 
and sedition, in the kingdom: lie preached 
many sermons to the soldiery, in direct terms 
for taking away the king, comparing the king 
to B.irabbas: lie was instrumental when the 
Proclamation for the High Court of Justice (as 
they called it) was proclaimed, directing where 
it should be proclaimed, and in what place. 
When the king was brought upon the stage, that 
m^ck^ork, he was the person that stirred up 
the soldiery below to cry for Justice; we shall 
shew you as he preached at several times upon 
several occasions, still he was in the pulpit to 
promote tins business; the next day after Re 
was brought to trial he commends it; you shall 
iiear all out of the mouth of the prisoner^ 
therefore I sny no more; call the witnesses. 

Dr. Willmn Young sworn. 

Counsel. Tell my lords and jury what the 
prisoner- at the bar has declared to you con¬ 
cerning the contrivance of bringing the king te 
trial. 

Dr. Young. My lords, and gentlemen of the 
jury, it was near about (and that the prisoner 
may remember) the month of July, 16^, since 
we came first acquainted, when he went over 
to.Ireland; it was about the sieg(» of Pembroke 
Castle; but afterwards ii^the year 1649| we 
renewed our acquaintance; he went over into 
Irelanif with that usurper, tlio late Protector, as 
he was called, after the town of Wexford was 
taken; coming over he fell sick of tiie flux, and 
said be received* it by infection, praying over 
Captain Horton: Coming into Milford, that 
captain sends a summons to me to come on 
board, that was to fetch this prisoner at the bar, 
who was sick. I found him there grovelling 
upon the deck, and sick he w'as indeed; witn 
much difficulty we got him on shore ; within a 
very few days, to the best of my remetnbraDce 
five days, I perfected his cure: we becaxne ve¬ 
ry familiar; Z observed in him that be bed 
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lome wcret thoughts that 1 could not well dis 
cover, neittier well understand; wliervnpon I 
thnugjht it might tend no my security that 1 
should 90 much syiitpatliize witli him, to get 
within him tu know his intentions. After some 
weeks, (for he continued with me ten weeks, 
or near there<ihout<«, some few days intherover 
than under,) we grew^o familiar, thne at last J 
found he >*egaii to enlarge Ins heart to me. 
Many times 1 shouid imur him rail most in->uf- 
ftrahly against the blood royal, not only against 
our martyred king, but against his oH'c<priiig; 
still as we contiiiuid our acquaintance, he be¬ 
came more and more uoen to me; so we 
would sit up discoursing till about twelve or 
one of (he clock at night very often, about 
tjiesc unhappy wars late,iii England. At lust, 
my lord, I tbund him that lie began to tell me 
how he came into England, and upon what ac¬ 
count he came out of New-Engiand. 1 shall 
desire tlmt m regard Ins discourses weic va¬ 
rious, that I may deliver tliem orderly; they 
were delivered to me within tiie compass of ten 
weeks; but the days and weeks I cannot re¬ 
member. Fust, he told me, (discoursing ol* 
^iew‘£nglan<l and the Clergy tiiere, and much 
of the Clergy here ui England, and of the tiusi- 
Dess here ot llclormation,) he told me, tlmt tor 
the driving on of this interest of this p,eforma- 
.tioil, he was employed out of New-Enginiid for 
the stirring up of this war, and driving of it on; 
this I shsiil, iiiy lord, speak to in tiie first place, 
and that upon the out!) i iiave taken: And, se< 
eoiidly, be was pleased at another tiincLto ac* 
t|uaint me, and that by way of coiopriiiient, 
cornphuning then against the parliament, say¬ 
ing, that some tune after he was come into 
England he was sent over into Ireland liy the 
pariianient to receive fiirlher iintructions to 
drive on the design, to extirpate monarchy; 
saith he, I did disp^^id a great deal of niy own 
money, yet never bad that satisfaction fiom 
them which they pioaiivcd me; that was, they 
promised :>or 3,000/, fur my journey, and yet 
they have given me no nine bat only u small 
pittance of land out of my lord of WorresttrS 
estate in Woicesiorshire. I have sicn bis loi¬ 
rs directed tu his kinsman bcieia I.oiidon; ns 
take it his name was Parker, advising him for 
the settling of his land, and selling it. 'I'hird- 
ly, my lord,'! have observed, that by way of 
vilification of the mon.irchical govenunenr, 1 
hava found idm jo^ndardy scothng at it, and 
would ordinarily quibldu in tins manner, saying, 

* this Coiiinionwealth will never be iiV peace 

* till 160 be put down.’ I nsked him wiiat tins 
160 was, he told me thiee L’s, and aftoi wards 
auterpreted the mcniiiag to b« the i,.urd9, ch» 
XiCvites, and thu LKUvyers: with thar, said J, 
we aball be like SwitzciN, Tinkers, luui Traitors. 
Now, my lord, we are come to tlie last pnrti- 
ctalRr; we discoursing thus frequently, and 
withal he was theu a colonel, and bad a com- 
miuion under that usurper Oliver, and firought 
over his cotumissioii for raising of soldiers to 
foment that war in Ireland; that it was so I 
l^peti to the dictates of his own couscieactf; 


and whether he did not press me very impor* 
tunately to accept of a commission of major, or 
a ciiptiiiii;^ he did i^sue forth two commissiona 
umier his own Iiuiid, one of them to bring over 
from Devonshire two loot compaiiie9 unto 
(k’ork. My lord, because we were militarily 
nflccted, amongst the discuyrses of our unhap¬ 
py w;ir». 1 know not now it came fp»m him, it 
heiug near eleven since, and 1 hiivf had 
nicxiiy .Mjiierings incuniheiit on me, so that X 
may fail in snine*partM ulars, but in general 
thus it wac We we re dbroiirstng roucerniug 
our martyred king, as then we called him. and 
of Ins nnprisonineiiE in Ilolmeby'tXioiise, which 
1 wondered al; thus we rtiscmmetl: he told 
me the story how they had liiin at Ilolme- 
hy; aiirf at last came up to (bis, vihen he was 
taken awny from llolineby-llbusi,’*’ the parlia- 
mctic had then a design to have secured Oliver 
Cromwell, and my.'.cif, bgmg then in Lo don; 
suitli he, we having iwirlligeiice of it, escaped 
out of J/)ndoii, and rnde liiu i for it, and as we 
rode t(» Wtue we made a halt, and advised 
how we should settle this kingdom in peace, 
and dispose of tlie king; ihtf r<»nit vv.!*. this, 
They should brinft liiin to justice, try him for 
his life, and cut off Ins he^nl: wliet* er this was 
the expression of Cromwell I camiot icl!; but 
to the utmost of rny reinciiib>ance, and I am 
ini’^tukon if i» was o n the advi<e nt iVJr. iVlcrs 
toOoniwcll; and I believe it, b<cn»‘‘e Ins for¬ 
mer relations of his in^vtriictions out of Ireland 
did (ei:d to that effect. 

Mr. Sol. fieri. \ will ask vou tliis question; 
we will hot press you particuiaily upon rour 
nieinory, whether Crouiwell or Peters .said ilic 
utvds? Do you remember he confessed to you 
they were agreed upon that inattcM' 

I'ouug. They did consult and agree up¬ 
on it. . 

Peterlu My lord, I desire to spcvik a word, 
[his voiciibeing low, he w'as brought to the* se¬ 
cond bar], I am the bolder to spe.ik to your 
l(lrd^•1np.>• itf this tune a woid, :nnl ii is high 
time lo saii'-fy niy consfu iice; if ifr se things 
were true, there is enough said to ilcstroy me; 

I d< sire ,leave to tell you what olfence 1 lake 
at the witness, thus, my lord. This gciilleman 
1 do know- 

Coutisd. What say you to him.^ 

Peters. Thutwhicb I have lo say is this, that 

* It* appears-from Whilelock, tliot shortly 
after king Charles the First was lemuved by 
Joyoe frem Holnicby to Newmarket, ‘ Mr. 

‘ Petcis wont to the king to Newmnrker, and 
‘ had much discourse with biin.’ Kusbwortli 
says, ‘Mr. Peters whs at Newmarket, und had 
‘ much discourse with histn»jesty. IJistnaJes- 

* ly told Mr. Peters, that he innl often beard 

* talk of him, but did not believe he had that 

* solidity in him lie found )>y hi.s discourse; 
Mhat lie would have fin ther conference wilh 
‘ hiifi unother time. Mr. Peters moved his ma- 
‘jestv to hear him preach, but ['is majesty 

* refused.’ Whilelocke’s Mem. ^5r. 6 lUishw*. 
Coll. 578. 
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in his story he hath told tlvat which is not true; 
but 1 will not hud fault with him, because he was 
iny l»ost, I will qoi reflect and recriminate: I 
shall give your lordships in simplicity as much 
satisfaction myself as any witness; this I say to 
the man that speaks, mid this is certam, I did 
spend some time.at this gentleman's house, lu 
iscaiUd theie Dr. Young; and my trouble hi 
(his discourse is ibis, I do not know, my lord^ 
that 1 IbundM more uolent man for the par* 
liainen^ than himself; sd far he undertook to 
be a spy on one side; this 1 find to be so, he 
will not deny it; he was very flcrctMn that 
wdjr; I think words of such a man ought to be 
iittie attended Co. The second is this, (his gen- 
tlemuii is not a competent viitness, and that 
upon a twofold gmuiid. First, because I know 
he is under t very grent temptation and trouble 
in this very thing, and it is upon tliis account 
he was put out of his living in the country, and 
here he came to me to help him jii again, and 
was very highly uflbnded because I did not do 
it. Set^mily, it is not iliac f would invalidate 
bis witness, but give me leave to tell you; it is 
his way to snap and catch at every man, which 
is the coiiipiaint of the people in his own coun¬ 
try. I know that same w hicti is spoken is false; 
I speak it in the presence of (iod, I profess, I ne¬ 
ver had any near converse with OliverCromwell 
about sucii things; I speak this to the jury, that 
they would have a enr© of the vvitness; X was 
in sickness then; those that have known me do 
know likewise diat 1 have much weakness in 
iny head when I am sick, and to take words 
tliat are spoken lii a sick condition, lie ought 
not to do It; for the words tliemselvcs I do 
ho^e proles^ against them, for the generality of 
them; and that he hath hteii freer in my Judg¬ 
ment in any communication in this way than I 
have been; it is marvolious, here I pr^ess tlic 
things untnitliH, Icall God and anaels witness 
tlicy are not true. I will give you rtj account 
of rny wliole condition by and by, ir 1 may be 
beard. J 

Court, You sImiU be hetird at large; shat 
which you have been heard now is concerning 
I he competency or incoinpetencv of the vvit- 
tiess : the mcotnpeUncy against him is tiiis, 
that wliei) you came tliitlier none more violent 
for the parliament than himself, and that he 
was H great »py, and you say it was usual with 
liiui to take such courses: these are but words; 
if you have any witnesses we will hear^hem ; 
the man may be traduced and slandered, and 
so all witnes-scs may be taken awny.^—Mr. 
Pctcre, if you take this course, God knows 
when this business will end; if you have 
a mind, take pen, ink, and paper, and take 
notes of the witnesses, and make exceptions to 
them one after anotlier; but interrupting one, 
and so another, we shall never have done. 

Young. I do recollect myaelf of sohip other 
cunfereiices between us; as to my being mali¬ 
cious, I4nuw be never did me any wrong, and 
therefore I cannot be malicious; and as for my 
reputation,having resided two. years in Lon- 
*doii, I can lia\e ceitificatas both from my 
VOL. V, 


country, and some of this city, to vindicate mf 
in tbac particular: Rut, my lord/that which | 
would inform your lordship is tbif, he told me 
he took duke Hamilton a prisoner himself ill hie 
own chaipber, seized on his goods, nod took his 
George and blue ribbon off his fboulder^ ant] 
the George he shewed me. 

’ Wybert Gunter vwom. 

Qoun^el. Mr. Gunter, what can you say con¬ 
cerning a meeting and cunsultatiou at the Step 
in Cuiemai^-strect? 

GuM^er. My lord, I was a servant at the 
Star in Coleinan-strect, with one Mr. Hildas 
icy; that house was a bouse where Oliver 
Cromwell and several of that party did use to 
meet in consultation^ they liad several meetp 
iiigs; I do remember very well one among th 
rest, in particular that MV. Peters was thcrpi 
he enme in the afternoon about four o'clock^ 
aod was there till ten or eleven at night; 1 bof 
ing but a drawer could not hear much of theip 
discourse ; but the subject was tending to¬ 
wards the king, after he was a prisoner, for 
they called him by the name of Charles Stuarts 
1 heard not much of the discourse; they wer^ 
writing, but what 1 know not; but I guessed 
It to be something drawn up against the king; 
I perceived that Mr. Peters was privy to it, 
and pleasant in the company. 

Court, How old were you at that time f 
Gunte^. 1 am now thirty years the Jas^ 
Bartholomcw-Dny, and this was in 1648. 

Court. How long before the king urgs put 
to death ? 

GunUr, A good while; it was suddenly, 
r loinemher, three days before Olwer Cromwell 
went out of town. * 

Pet(r$, I was never there but once with Mr. 
Nathaniel Fiius. 

Counsel, Whs Cromwell there ? . . 

Gunter. Yes. 

Counsel. Was Mr. Peters there aqy olXener 
ban once ? • 

Gunter. I know not, but once I am certain 
of it; this is (he gentleman; for then he wore 
great sword. 

Peters, I never >«o.re a great sword in oi/ 
fe. 

Mr. Stnrketf sworn. 

Starkey. My lords, io tlic month of Dch 
:ember, before the king died, in die beginning 
if that month, and so towui^s ifie liUi of 
luary fidlowing, die head-quarters of the armf 
tere nt Windsor, and Mr. Ireton, that isdeV^ 
wlio was A general officer of the army) vaa 
juartered in my^fiither’s house there, and 
-eason of his long residence (here, being about 
wo months, 1 knew him very well. My lords, 
his gentieinao Mr. Peters, he likewise quarter¬ 
’d in another place io that town, and Cron^ 
lell himself was quartered at one Mr. Raksa*'* 
nat lay low in the town; so tliat in trudi my 
tiller's house being near die Caatle, and ’ 
leing in it a large room, and in respect lb*t 
itr. Iretpo wee quartered •these, juteeJlgr dip 
40 . 
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Council of War sat there. My loi‘(U, I 
then in tl»e house const^iuly: IBcsults tins 
Council of War, tvluch ili<l commonly sit there, 
I did observe that Cromneil, Ireton, and tins 
gentleman Mr. Peters, and one ct>l. Iticli, mid 
a fifth person, whose name 1 have lorgof, did 
usually meet uiul consult together, and would 
sit lip till two or three o'clock in the moriniig* 
very privaiely together: this was their usual 
course when their Council of War sat; Mr. 
Ireton came in to supper, hut went out 
again; theic were guards upon them : After 
This time it hapjiened that 1 \\as oflen in Mr. 
Irctoiib oompaiiy, where Mr. Peters coining to 
him, was vriy oficii at meals there, hutcspeci- 
iilly at nigfits. Mr. Ireton being civil in car- 
ri'ige, would usually entortain discourses v\iiii 
Mr. Peters, likewise would favour me somc- 
tiines with discourac; atid in llial discouise 1 
did many times take occ.'ision to nssert the 
laws in point of the king; and di^coursitn; 
about the king as being a capital instrunicni 
in the late inconveiiietu c-*, as they called it, in 
the times of the war, Mr. Iictou would din- 
course this ordiii.irily ; I was hold to lell them 
that the person of il.e kin<: was 
tins geiitleiuan the prisoner .it il.c bur, t<dil uu‘ 
it was an uiie<;u:il law. 1 did ohsiTve Mr Pe¬ 
ters did bend his distourse, not hy way ar¬ 
gument only, but in point of resolution of judg¬ 
ment, fully against the person and govcrnmenl 
of tile king. 1 remember some of fiis expres¬ 
sions were tiicse, That he was a tu'anr, that he 
was a fool, that he was nuc fit to be a ldn^>, or 
bear that olfice; I have heard him say, tnat ibi 
the office itself, (in those very words v\hich 
shortly utUr came into print,) that it \vu$ a 
'dangerous, cliargeuble, and useless olh.cc. My 
lords, the con«>tunt discourse of this geiiilemun 
at that time was such as he did believe would 
never be called into quesiion, so it was not a 
thing that a num was necessitated to obeittive 
by an accident, but it was their whole dis- 
eournc. I' will put you in mind of a particular 
passage; ^Vhe^ the news came ti> Windsor 
that Che king was in prison at the Isle of Wight, 
Diy father, (whose house thut was) wua very 
much troubled at it; and being an ancient 
man, was not able to contrunl his pa^ious 
with reason, told my mother that they (mean¬ 
ing Mr. Treton, &c.) should have no entertain¬ 
ment there, and took the key of the cellar uiid 
put it in his pix^et; his passions being les- 
aened, Mr. Ireton, his wife, and another ofiiccr 
being ut supper, and aflcrwards my foihcr said 
grace, and, ns he usually did, though they were 
there, he said that usual and honest expression, 
praying for the king in ihcse usual words, 

• God save the king, prince, and realm;' some¬ 

times they did laugh at ir, hut never did reHect 
upon him; hut this iii|;ht he made this expres- 
/ion,t * king's most excellent ma- 

^ jesCy, and preserve him out of the hands of 
*all his enemies.*-’ Peters, who was then at 
Uie table, turns about to him, and said, * Old 

* gentleinnn, your idol will not stand long;* 1 
lio conceive lie mcaiit it of tlie king. Tor a 
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matter of two months of the constant residence 
mill being of the army there, 1 did observe 
that in the General C<iuncil tliere, and in tliis 
private cabal, (niter the business was broke 
out, and when the king was taken prisoner, and 
cafried to Windsor), Mr. Peters was ihe con* 
stunt man ; and when the business broke out, 
1 looked upon K in leason that Cromwell, Ire¬ 
ton, and this gcntlcinun »t Che bar, and Rich, 
and that other gentleman, whose'name 1 have 
forgot, that they wi the persons thatidid the 
business. My lord*!, Mr. Peters he continued 
ut Windsor; I reineinberlery well that afier 
the body of the nriny, the general, and the uth- 
cers of the aiiny, were gone to London, he 
contiiiiicrl III WimJsoi ; 1 remember a passage 

of one Ikirmi, who was a sectary; Mr. Piters 
being in discourse ol' the king, Mr) liucoii took 
gre.it dutuste at Mr. Peters for some ufiiont 
put upon the king; Mr. Pieters fulls upon him, 
and mils nt him, and w>us ready to beat him ; 
we unilerstood it so, h(.c.«use he did tell him of 
his uOrontiiig the kmj. 

Cvuntfl. Mr. Peters, if you Imve any thing 
to UxL tlii'i widicss, yon may. 

Pcfirs. i have many tlniigs to ask him. Did 
I ev’( I lie ihvre ? 

Slurhrj/. No. 

h’fns D.tl you see me there «t 3 o’clock ib 

lbi> iiioriung ? . 

•blajkii/. I have seen you go up at ten 
o'clock :it night to Mi. Ireton'a ciiuinbcr, and 
sometimes J understood you did not go away 
till iliiir o'clock in the morning; 1 went to bed 
it is tiue, hut I undei stood it so. 

Thomas Walkelj/ sworn. 

Counsel. Clive your testimony what consult¬ 
ation you have had wiili the prisoner at the 
bar. 

Il'iu/A. fy. I came out of Essex in atAldgate; 
just us r^cainc jn a Proiiaination was rend for 
trial of hd late majesty ; I went down the next 
day to Paintod C'hambcr nt Westminster, 
where I saw Oliver Cromwell, .lolin Goodwin, 
and Peters, and others ; John Goodwin sut in 
the midillc of the table, and he made a long 
xpeerh or prayer, 1 know not whether, butMr. 
Peters stood there : After John Goodwin had 
done Ins prayer, it was desired that strangers 
might avoid the room; then came up Cook, 
mid Oorislaus, and Uumphryes, and Ask,nnd 
Dcmij, and several others, and stood by Brad¬ 
shaw nt ibo upper end of the table ; but Cfom- 
well s'tood up and told tlieiii it was not neces¬ 
sary that the people should go out; but that 
was over-ruled : und so 1 went out and staid 
their rising, and saw this gentleman Mr. Peters 
come out with them. Alter that, when the 
king was brought to town a prisoner, the lord 
Cmcw.a vrry honourable person, meeting with 
me, fluith he, Walkeley, if you will ever see 
your old master, go now, or else it may be yx)!! 
will never see him. Where is he, 'my lord, 
said 1 ? ^tiiih he, he is coming on this side 
Brainford. I went to the fanhVr end of Sr. 
JamtVs Corner, ai^d there 1 met eome of ih^ 
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army coming, arici then T saw his innjesty in liis 
coach with six horsc^, and Peiei-fi, like bishop 
aimuiier, riding Lefure the king triumphing* ; 
then, after thar, in St. Jameb's Park, I saw 
Petei's inarshallaig the soldiers, and I was 
forced to go about. My lord, tliis is all I can 
say concerning that. I remember one thing 
hii'thcr of him ; 1 heard him in VVcbtininstpt * 
Ilali say, within n year or t^^o after the army 
was rai.sod, ‘ If we can l^eep up mir iirmy but 
‘ seven*yeais longer, wc^iecd not care fur Uie 
* king and all Ins posterity.* 

^ The folloning extract, inserted in Sew¬ 
ard’s “ Anerdotes of Distinguished PeiMins,” 
is made ironi a very curious little book, called, 
** England’s Shame, or the Unmasking of a Po¬ 
litic Atheisil^ being a full and faithfiil relation 
of the life nnd demb of that Giaiid Impostor, 
liugb PettTS, by Williaiu Young, M. D. [pro¬ 
bably the Witness,] I.ondoii, 1603, 12mo. De¬ 
dicated to her most exci llcnt majesty Henri¬ 
etta jVfaiia, the mother queen of England^ 
Scotland, l-'tance, and Ireland:*’ 

‘‘Tlie soldieis were secretly admoniilied, by 
letters from Hugh Peters, to exercise ilie ad¬ 
mired patience of king Charles, by upbraiding 
him to his face; and so it was ; for having got¬ 
ten liim oil board their boat t<i trnnspoit him 
to Wcstiniiister-IIall, tiicy would not afford 
him a cushion to sit upon, nuy, scarcely the 
company of his spaniel, hut scoffed at him 
most vilely ; as if to bbispheme the King were 
nut to blaspheme God, wlio had estabii«.hed 
him to be iiis vicegerent, our supreme modera¬ 
tor, and a faithful Custos Duorum Tabuldium 
J.tgum, Keeper of both Tables of the Law,t 
The King being safely an ived at White- 
ball, (that they might the easier reach the 
crown), they do with pious prttences/second- 
cd with fear of declining, hoodwink tfeirgene- 
ral Pairfax, to condescend to this bl/idy sacri- 
fee. Whereas Oliier Cromwell ftnd Ireton 
would appear only to be his a^irers, and 
spectators of the regicide, by standing in a win¬ 
dow at Whiteliull, within view of the scatfold 
^nnd the people; whilst Peters, fearing a tu¬ 
mult, dissembles himself sick at St. James’s: 
ronccitJiig that he might thereby plead Not 
Guilty, though no man was more forward than 
he to encourage col. Axtcl m tins action, and 
to animate bis regiment to cry for Justice 
against the IVailoi, lor so they cabled the 
King. 

“ The resolve passed,” adds Dr. Young, 
**'that the King must be conveyed bom Wind¬ 
sor Castle to Hampton Court, Harrison rides 
witli iiiin, and upbraids hmi to his face. Peters 
riding before him out of the castle, crieii. 
We’ll whisk him, we’ll whisk him, now we have 
him. A pattern of loyalty,- one formerly a 
captain for the King’s interest, seizing Peters’ 
Ifridle, says, Good Mr. Peters, what will you 
do wiifl the King? 1 hope that yOu will do liis 
person no barm. That Peters might be Peters, 
he replies. He shall die the death of a Tr.iitnr, 
were there never a' muiuin England but he. 


Mr, Proctor swoiis. 

Proct, I liavingoccasion to go from L«mdoA 
to Windsor the day Chat the king was brought 
from thence a prisoner, a little on this side 
Brainford 1 suw great troops of horsp;yIdid 
conceive what liie rau«e wa^, having heard the 
•king was to be brought* up to his triul ; ufierl 
had passed some number of horses, ut lust I 
espied the prisoner at the bar immediately 
bciore the king’s conch, singly riding before the 
coach-horsq?, and the king silting alone in the 
co.icli. My lord, I did put off my lmt,.and he 
was gracrously pleased to pur oiT his h.it; the 
troopern seeing this, tliey threw me ioio the 
iliich, horse and all, where I ntaid till they 
passed by, and vs as gl&d 1 escaped so. 

Hardwick ssvorn. 

Counsel. When the proclamation wos read 
in W’estminster-hall for trial of the king, did 
you sec Mr. Peters there ? 

lliirdwich. 1 was in ihehnll when that ugly 
proclamation was proclaimed, wrliere 1 saw 
Dcndy, King, anr) that gentleman, the pnsoner 
at the bar, in the hall; after the procUinntion 
was proclaimed, the prisoner at the I ar came 
out into the PulHce-Yard, ami them, 

* Gentlemen,’ euith he. (a great many ofticers 
and soldiers being there) * all (his is worth 

* nothing, unless yon proclaim it in Cl eapside, 

< and at die Old Exchange.’ 

Counsel. Explain y'ourself, what proclama¬ 
tion do you mean ? 

Hd^dwick. Tiic proclamation for the High- 
Court of Justice. 

Ilolltind Smpson sworn. 

Counsel. What do you know concerning life 
prisoner at (he bnr.^ 

Simpson. I do know Mr. Pe(crs very well, I 
have known him these It or yeais : when 
the 11 igli-Courc of Justice was silting, both in 
the Court and Painted Chamber, 1 saw this 
gentleman in coiisidtation there, atid at several 
otlier pUces, at sir Will. Brereton’s and other 
where. 

Counsel. Did you see him at the trial ? 

Simpson. I saw him, but not as n judge. 
There was one day in the ball cohnit-l Siub- 
bards, who was adjutani-uencrul, (he was a 
very busy man,) and cuhmel Axtel; Mr. Peters 
going down tiic stairs, conies to tiiin, and bids 
Stubbards to cmiiinand th|* soldiers to cry out 

* jusnee, justice, ngamst the traitor at (he bar.’ 

Counsel. W ho did he menu ? 

Simpson. Tlie king was at the bar at the 
same time; whereupon, my lord, the soldiers 
did cry out upoi^ the same; and ns the king 
was taken away to sir Robert Cotton’s, some 
of them spit in the king's face, hut he took 
h.indkerchief, wiped it oif, and spiileil. t 

--^- 1 - '. im- 

The Captain forced to loose his hold of MiQ 
reins, by n blow given him over his hand witK 
Peter’s staff, this trumpeter of sorrovr ride^ on 
singing his sad note, We'll whisk him, we’l 
whisk him, 1 warrant youy now we have him 
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PeUn. I da not know tlnsgentli^mno, did he 
oversee me? • 

Smpion. Yes, divers times in the Painted- 
Chumuer, at sir William Brercton’s at the 
deanery, in consultation with Bradshaw, and 
ynii were admitted, and no man eUe, m I know, 
unless sir Will. Brcrotoii, who cUme along 
with you. 

Thomas Richardson sworn. 

Richardson. My lords, the iirstdoy that this 
Court of Justicc(as they called it) (fid U(ljourn, 
1 went up into the C'mnt, and T saw the pri¬ 
soner nt the bar wuh sonic more standing in 
the Couit, and f came and stood c1l»sc by him, 
and some with him, whom I did not know; 1 
heard him commund Biadsimw, the caniage of 
him in the tri d of the king, and another Cook’s 
carriage; to be short, iMr. Pctcis holding up 
bis hands, sa'd, ^ This is a most glorious hegin- 
‘ ning of ihe work.* 

Sir .J'lremp Whichcot sworn. 

Whickcot. My lords, I have by accidtnt, not 
by choice, been several times in Mr. Peieis’s 
company ; tiuly I have hernd him speuk veiy 
scumlonsly ol the king; amongst the rest he 
was making some kind of iiuiTution of Cro(n> 
well making an esenpo, and that he was in¬ 
tended to he surpiizf^d; (hat if i.e had m tpre- 
sently gone away lie had hern cUipt «p in the 
Tower, and declared a traitor; he said there 
was a mcrtiiig of die olheers of the army, 
where he list'd tins expression, * And ihrfe we 

* did resoUe to set nside the king.* My lord, 
after this (it was at another time) he was 
speaking nl that which they called the High 
Court of Justice, and I do \cry well rememhei 
this was his expicssion of it, ‘ I cannot but 

* look upon this Court with a groat rcveronci', 

‘ for it doth resemble in ^oiiie measure the tiial 

* that shall be at the end of the world by the 

* Saints.* ^^lis is all that 1 peifectly remem¬ 
ber; it was H great while ago ; I cannot •^ptak 
more punctually ; I liave seldom heArd him 
speak of the king, but of the tyrant. I remem¬ 
ber one lime he was saying he would have 
preached before the knig, hut, snid he, * the 
' poor wretch would not hear me.’ 

Riohurd Nnnnelh/ sworn. 

Counsel. Was Peters upnji the Scadbid at 
the time of executafn, or before? 

jWmh, On that unhappy day, 30th ^f Jan. 
1G40, tins Hugh Ptitrs came an hour before 
llio king came to Whitehall ; I came with a 
warrant of 40 or 50,000f. to Olix'er Cromwell, 
being door-keeper to die Committee of the 
Army; Nunnelly, says Oliver Croinwel), will 
VOugo to Whitehall? Surely you will see the 
beheading of the king ; niu! he kt me into 
Whiteliall ; coining into the boarded gallery I 
Snet Hugh Peters, nnd he wn.s in the gallery; 
and then I got with Hugh Peters into the Qan- 
queting-House ; being there, Hugh Peters met 
one Tench of Hounsditch, that was n joiner; 
meeting liiiii; he speaks to him, and whispers 
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in his ear, and told him somewhat, I do not 
know what it was ; hut Tench presently went 
and knocked four staples upon the scad'old; \ 
iiieeiiiig Tench Again, What art thou doing, 
hRiil I ? What, will you turn hangman ? Says 
he. This day will be a happv day. Said I, 
Pray God send it lie not a tifliody day ; upon 
that Hugh Peters went upon the sCalfold jutt 
an hour before the king came, and then he 
went off again. I watched at the window 
when the king's head *was cut off, and allcr- 
waids I saw the vuards going into a chainhcr 
there; about an hour afterwards (I sUiyjng 
there at the door) there comes Hugh Peters in 
Ids black cloak and hioud hat out of tliat 
chaiiiher (as 1 take it) with the luingmnn ; I 
am sure I did see liiui go along wi^i the hang- 
mun to take water; this is all I can remember, 
it being many yc .rs Muce. 

Peters. 1 numbly beg T diay be heard in this 
ca^e ; I have Iktc a witness, and 1 desire he 
may be examined; it is noised 1 was upon the 
scatluld, I itere call God to witness 1 was not 
un> of my chamber that day ; I was sick that 
day ; I speak in the presence of the Lord. 

Court. If your witness will stay he shall be 
heard; there arc more vvitiies-iC-) to the smne 
thing, and so he may speak to all together. 

Dpi ^^ortmer sworn. 

Mortiimr. Me lar, me ha seid de king, &c. 

Court. VVe cannot understand n wonl. 

Counsel, lie is a Frenchman, iny loid. 

Court. Pray let there beau interpreter. 

[One Mr. Young wns sworn to interpret 
truly Ins evidence.] But it being afterwards 
fuui d diHicult and troublesome, the counsel 
waved Ids e^nlence, and prayed another wit¬ 
ness mi(\ht be called.] 

]\Iuifi\'cr. Me Lar, me rnn peak linj.lis— 

CounstK No, no, pray sii dovMi, we will ex¬ 
amine witnesses. (Jail Mcpiien Clough. 

ephen Clough sworn. 

Counsil. WImt do you know of Hugh 
PetfTs ? 

Clough. My lords and grntlomen of ilicjury ,' 
in 1613 1 iicard of a nii-ctnig of the Council 
of olheers at Westminster, I think in the 
Paiiited-Cliamher, and 1 being willing (my 
lord) hear wlmt tlicir consultations were, I 
went tuither, and was there as cue of rlieni, 
(hut I was not one,) amongst the rest Hugh 
Peters was one; when the room was pretty 
full the door was shut. Mr. Peteis desired to 
cal) for a blessing upon their business, in his 
prayer he uttered these words, * O Lord, (said 

* he) what u mercy is it to see this great city fall 

* duwn before us ! And what u stir is there to 

* bring this great man to trial, without whose 

* biooiJ he will turn us all into blood if he reign 

‘ again!’ ^ 

peters. What day was tills? c* 

Clough. It wos about three weeks or a 
month before the king died. (* 

Peters. Where yas this ? 

Clough. In the Painted Chamber. 
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Pc/crf. You have been very bold. 

Clou^h^ 1 speak upon my oath. 
yeUn. How long was this ? 

Clou^fu In I64d. 

Pelers, How many years since is that ? • 

Ctotigh. You know yourself sure Imw many 
years since 1648. * 

Peters. IIuvv lone before the king died, do 
you say ? 

Cloug^. About tliree weeks or a month 
before the king was inurdeted. 

CtttinxeL We shall cnll a witness to prove, 
that^n December 1648, there was a solemn fast 
appointed to seek God in whattiiey wereubout, 
and Mr. Peters was appointed to preach before 
them. 

•Mr. Beaver sworn. 

Beaver. My lord, and you gentlemen of the 
jury, upon a day that*was appointed for a Fast 
for those that sat then as a parliament, I went 
to WestfAinstcr to lind out some company to 
diiio witli me, and having walked about an hour 
iti Westminster'hull, and finding none of my 
fnenris to dine with me, 1 went to that place 
called Heaven, and dined there; after 1 had 
d»iud I passed through St. Margaret's Church¬ 
yard to go home again, (I lay in the Strand,) 1 
perceived ull the church-yard full of muskets 
and pikes upon the ground, aifd asked some 
soldiers' that were iheicwluit was (he business. 
'I'iiey told inc they v%ere guarding the parlia¬ 
ment that wt ie keeping a fast at St. Margaret’s; 
who preaches? Said 1. They told me Mr. 
Peters is just now gone up into the pulpit; ‘;aid 
1,1 must needs have the curiosity to hear that 
man, having lieani many stories of the inaiifter 
of Ills preaching ; (God knows £ did not do it 
out of any manner of devotion ;) 1 croutHd near 
the pulpit, mid came near the Speakers pew ; 
and I saw a great many members theijp, whom 
I knew well : I could not guess wijAt his text 
might be, but liearing him talk mJch ol Bu- 
rabbns and our Saviour, and insisting altogether 
upon tliat, I guessed his text was that passage 
wherein the Jews did desire the release of Ba- 
'rnbbns and ciucitying of Christ; and so it 
proved ; the fust tbing £ heard him say was, * It 

* was a very sad thing that this should be a 

* qne»tJon amongst U9, as among the old Jews, 

* whether our Saviour Jesus Christ must be cru- 
‘ citied, or that Bai abbas should be rfloused, 
' the oppressor of the people : O Jesus,’ Saith 
he, * Where are we, (lint that should be a 
‘ question amongst us ?’ Says he, * And because 
^ tliat youblviuid think, my lords and gentlemen. 

‘ that It is a question,! tell yitu it is aquestion ; 

* I have been ai the city, which may very well 

* be compared to Uierusaleni in this conjuncture 

* of time, and I profess those foolish citazeiis for 

* n little trading and profit they will have Christ’ 
(pointing to the Redcoats on the pulpit-stairs) 

* crucifted, and the great Barabbas at Windsor 

* released.’ Says he« * but 1 do not much heed 

* what ihe^rabble say : I hope,’ says lie, * that 

* my brethren of the clergy will be wiser, tlie 
^ lips of the priests do use to preserve know- 


* ledge ; I have been with them too in the 

* ubsembly, und -havina seen and heard what 
‘ they said, I perceive are for crucifying of 

* Christ, and releasing of Barabbas; O Jesus, 

‘ what shall we do now?' With such like strange 
expressions, and shrugging of liis shoulders m 
tiie pulpit. ^ 

• Cotttucl. How long was this hefure the king 
was murdered ? 

Beaver, U was a few days before the house 
of commons made that thing called an Act for 
his trial. * 

Coumel. WImt did he say to the members ? 
Beaver. I am coming to it; says he,* My 
lords, and you noble gentlemen of the house of 
coinmoos, you are the Sanhedrim, and the 
great council ofthe ndtion, therefore you must 
be sure to do justice, and it is from you We ex¬ 
pect it: you must not only be inheritors of 
your ancestors, but you must do as they did ; 
they liave opposed tyrannical kings, they have 
destroyey them ; it is you clhefly that we 
look for jll^tice from. Do not prefer the 
great Barabbas, Murderer,TyrantandXraitor, 
betore these poor liearls,' [puiming te the 
red-coais,]* and tiie army, who arc bur savi- 
‘ ours and thus for two or three hours time 
that he spent, he nothing but raked up all the 
reasons, arguiuciiib and examples he could, to 
persuade them to bring the king to condign, 
speedy ari{J capital punulinient. 

Peters. I do not know you, are you sure 
you saw me at that time ? Do you know me ? 
Bcaser. Yes, sir. 

Peters. I did not preach there at that time. 
Counsel. Pray, my lord, will you call Mr. 
Jessop, who hath ihe recordsof the pailiameiit, 
and can produce the Order, w hereby you were 
ap])ointcd to carry on tlie work of that fast; 
tlu-re was the Older for liis preaching, and 
Order of thanks fur his work. 

[Mr. Jessop produced the Journal, wherein was 
the Order following, which was lead.] 

[Clerk- reads.] ' Die Jovis 7 September 
164B. Hesolved, that tliere be a day of pub¬ 
lic Ilnmiliarion for this house to seek God in 
these times of diffidbity, and that to-morrow 
be the day, and kefjt here in this house. Re¬ 
solved that Mr. Peters, Mr. Marshal,and Mr. 
Cnryil, be desired to perform the duty on the 
day of llumiliaiion with the house to-morrow.’ 

Counsel. That is not if we intend, there 
wAsoocaafier that in December 1648. 

(Clerk reads.] *20 December 1648. Or- 
' dered, That Mr Peters be desired to preach 

* on Friday next? the day of public humilia- 

* tion, at Margaret's Westminster, in the |Jaca 
« of— 

Counsel. Catl Mr. Chace. After this the 
work w'ent oo, and the Higli Court of Justite 
sat; and the first day they sat was Saturday 
January 20, in Westminster-Hall, the 21at 
being the Sunday following; 1 tliink ibisgeatle- 
man was at Wbite-hhli; ^ will idl you vhai 
he preached. 
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IVlr. Chace sworn. 

Chact. My Ion), I heard the prisoner atthe 
bar preaching before Oliver Cromwell and Brad< 
ehaw, who was called LoiJ President of the 
Coutt of Justice, and he took hU text 
out of the I’sulms 111 thc:»o v\o>d'<, * Bind your 

* kind's >^1lh chains,aiajyoui nobles with fcitets 

* of iron that wjs pare of the lext: Hut sa)s 
ho 111 hisseiraon, ‘ Beloved, it is ilic 1 ist psalm 

* but one, and the noxl Paaltn hath six >erses, 

* and twelve lialleltijahs, praise the Lord, 

* praise God in ins S<inrtiiary, and so on ; for 

* what V says he, * J.ook into riiy text, tlieie is 

* the reason of it, that kiii^s were iiound in 
‘chain'-, ike.* lie went on wnh a story of u 
Mayor, a ]>l^llOp ai d lu$ man ; ‘ 'J he hisnop’s 
‘ man, s iitli he, being diunk, llie mayor laid 
‘him by the heels; the bishoj scuds to the 
‘ iiUiyor, to know by what authority he inipn- 

* soiled his servant; tlie niayoi’s answer v>.is, 

‘ there is an an orpailianu nt for it, and lui- 
‘ rlicr the bishop nor Ins man is excepted oin ot 
‘ It ; and applied it thus : Ileie is, siiuii lie, 

‘ a great discourse and talk in the woild, what, 

‘ will*ye cut of^' the king's head ? 'Vhe heatl ol a 
‘ protesiant prince and king ? "J’nrn to your 
‘ Billies and you vh dl had it there, Whosotoer 

* sheds oiflii's blood, by man shall his bloi>d be 
‘ shed ; (says he) I v\ill e»en au^wei theiii as 
‘the mayor did the biahop, here j» an art o 

* God, Whosoever sheds mun's bIoo9i, by inai 
‘ sliaii his blood he shed ; and I see neither kni;i 
‘ Charles, nor prince Charles, nor prince Uu- 

* pert, nor prince Alauncc, nor any of that rab- 
‘ Lie, excepted out of it.* And further he said, 

‘ Tills is the day that I, and many Saints of 
‘ God besides, liave been praying for these 
‘ many years.* 

Peters. Ask him whether he took notes. 
Chuee. No Sir, but it being sr> memorable a 
sermon I took special notice of it: I came to 
my biothcr's house m Shoe lane, and told him ; 
said 1, Brother, I have been at White>hall, 
and have heard the most execrable husniess that 
everwas heard in the world by m* minister of 
the Gospel, and told him the words : I observed 
that Oliver Cromwell did laugh ut that time 
when you were preaching. 

Tko. Tongue sworn. 

Counsel. What do you know of tin* prison¬ 
ers prcnchi«| 

longue. Upon'Jannary 21, 1619, I was at 
White-hall, where this gentieinan prencheJ, 
and he preached upon this text, Psalm cxlix. v, 

8. ‘ To bind their kings in chains, and their 
• nobles in links of iron;’ i»v which text this 
Peters did much applaud the soldiers there; 
he said he hoped to see such another day fd- 
lowing ns the day before, and that ‘ Blessed be 
^ God (says this parson IVlers) the house, ll.e 
‘lower house, is purged, and the house of lord's 
‘ tlieroselves they will down suddenly this la 
all that I well remember ut that time, l^n 
the 28ih of Janua^, 1619, next day after ^n- 
tcnce of the king, 1 beard Peters preach upon 
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this text in St. James's chapel. Psalm cxlix. 6, 
7, 8, 9. ‘ I.et the high praises of God be ni 
‘ their mouth, and a tyvo edged si^ord in their 
‘ hands, to execute vengeance on the heathen, 

* and punishment upon the people, to bind their 
‘ kings with chains, and ciieir nobles with feitcrs 
‘ of non, to execute upon them the judgment 
‘ wruttn, this honour h.-venll his Saints; praise 

* ye the Lord And there he did so Saint iJiorcd 
cuais, and so reprobate the poor king’s friends! 
And m the middle o7 liis seimoii he tc'jk occa¬ 
sion to produce u text, Isaiah xiv, IR, 19, 20. 

‘ Ail the kings of the iintions, even all of ihoui, 

* lye in glory, every one in Ins own house. But 
‘ thou ait cast out of thy grave like (Vn ubomi- 
‘ nabk* branch, pnd ns the laimeiii of those that 
‘ aie slain, tin u^i ilirimgh with a sword, thut go 
‘ down to the stones of the pit, as a’\:arcass irod- 
‘ dcii under feet; ihou ».lialt not he joined wuh 
Mbcm in huriul; hecaus^ thou hast destroyed 
‘ thy land, and slum thy people, the seed of evil 
‘doers shall never heicnoiMied :* says he, Tins 
‘ I did intend to insist und preach upon before 
‘ tJio poor joretchf and the poor a'rtf/f/i would 
‘ not Ik'vJI lue.* 

Cvtinul. Who did he mean ? 

Tongue. Ills nnjesiy, who was the day 
hefoie contlemiied ; suith he, * Look iii your 
lesser Billies and you shall liad the title’is. 
Toe T',ruurs TulL* 

\.ouHSil. Thatthat was spoken of the king 
o| Babylon, the ignominy Lliat was cast upon 
him, he apjdies it to the kingof Kngland. 
l\'t(rs. Ask him where It was 
Tooghc. It WHS in St. James’s chapel, Sun¬ 
day the 28Lh of Jan. 16-19, in the fort-noon, 

Reynold Bvwdler sworn. 

liowilkr. That which I have now to say is 
this, 1 ^d hear him a few days before the 
king wa‘\murdered preach in St. Sepulchre’s 
chuich, Vhat he compares the king that was 
tiicii to tdio, to liurabhas, a murderer, 
and in thiy manner; saitli he, ‘There is n 
* great company amongst us like the Jews, 

‘ they cty out, lot Christ be cruci6cd, und let 
‘ Buiabbas be rcleused;’ still comparing the^ 
king to Barabbas the murderer; these were* 
his words, with many more to the same pur¬ 
pose. 

IVUham Rider sworn. 

Counsel. Speak what you know concerning 
the prisoner. 

Rider. 1 was at the same time at Church 
in St. Sepulchre’s. 

Counsel, How long was that before the kinz 
died f 

Rider. Tr wa-? vciy near the king's death. 
Counsel. Was it after the Iligh-Court of 
Justice sat, ns they culled it? 

JRidcr. About that time it was. My lord, 

IS .‘-oon as ever lie Jiad read the words of 
ext, w hu h was, ‘ He shall call his name£mmii- 
‘ nuel/ ho uicsemly shook hands with his text, 
and fell (as he was wont) to news, and there he 
said, * The gieat intj-tiry now is to,know what 
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* should become of the king; Let that alone/ 
s.iith he; and presently he falls to it again, 
and i9as pleased to style the king fiarabbas ; 
sailh he, * There is a great many of tile people 
' iiad rather Chrht should be crucilied than 

* iJnrnbbus;’ and here he was appUiiding tlw 
solclieis; nnd sajd Clint * Linmanuei* was 
wriueii upon the bridles of thc-ir horses; nnd 
bo was speaking! ul (he kiih^'s soldiers, saith lie, 

* 1 hnie known eighty thousniid of them, and 

* nut ori%of them u grucioas person/ 

Countfi, Now we expend the An^^^ur of the 
prisoner at the bar, the IndictuieiU hath bton 
lul Improved. 

PtUrs. I desire that witness may he ad¬ 
mitted which I spoke of, his lume is Conieiitfs 
Glover. 

Counsel, 4Ve have oinitrcd one evidence; 
we desire Muster WalUei inuy he called. 

Mr. Wiilker sworn. 

Walker, On Sunday after (lie king was £i st 
brought (o hia trial, out of curiosity I oeut to 
hear Ml'! Pcceis nt Whiu-hnll; alter he had 
inarfc a long prayer, saith he, ‘ 1 have prayed 
‘ anti preached liiese iweniy years, and now 1 

* may say with old Simeon, Lord, now lettt»st 

* thou thy servant depart iii peace, for mine 
‘ eyes have seen thy salvation/ * Afterwards 
he speaks of the text, of ‘ binding tlieir kings 

On tlie 4tJi of November, 17tj’9, Or. 
Richard Price, a Non-confoiniing Aliinstcr of 
cininence, preached in the Old Jeuvry, a Ser¬ 
mon, principally reiaiing to the events tlnil 
had then leccntiy taken place in France; in 
allusion to winch, he exchunicd, ** Wh.at an 
eveiiiful period is this. 1 am thankful ili it I 
have lived to it. 1 could almost sny, ‘ laTrd, 
now lettesi thou iliy servant depnit in peace, 
for mine eyes have seen thy salvation ?T Mr. 
Rurkc, after adverting to tliis testirnniU agniiisl 
Peteis, nnd applying Dr. Price’s cxclimintion to 
ihofotoible rcmovnlofthehih ofOciAer, ITtlO, 
i>f the King and Queen of France / from Ver- 
tailles to Paris, binsts forth into a copious nnd 
most powerful strain of indi^nunt eloquence: 

“ 1 find,” says he, “a preacher of the gospel 
*prophaning the beautiful and prophetic ejacii- 
i.uion, commonly called * nunc duiiictis,' unidc 
Mi the first prescntivtiou of our Saviour in the 
Temple, and applying it, with an mhuinun and 
unuHtural rapture, to the most horrid, atro¬ 
cious, and iiHlicting spectacle, that 4 >erhaps 
ever vvus exhibited to the pity and indignation 
of mankind. Ihis * leading in triumph/ a 
thing in its best form unmanly and iiTdigmiis, 
which filii our preaclier with such unhallowed 
transports, must sliock, I believe, the moral 
taste of every well-born inind. Several Kng- 
hsii were the '■lupiiicd and indignant spectators 
of ihttc triumph. It was (unless we have 
been strangtly deceived) it spectacle rebein- 
bling a procession of American savages, en- 
(eriiig4into Onondaga, after some of i)i»-ir mur¬ 
ders culled victories, and leading into hovels 
Imng rou&lrl with scalfis, iheu' captives, over¬ 
powered with the kvITs Ami bu0eu of women as 


in chains/ &c. then much reviled the king t 
But soft there/ saith he, * { must uot talk 
80 here, I am m the king's chapel; there h 
a very remarkable passage in Amos; Amos 
went to preach, and Ainaziah would not let 
him, but Amos would preacli; the poor eoreteh 
would not hear me, but yeti will preach/ 
Aftenvardb lie speaks of jtiie Mayor of Exeter 
that committed (he Bblnq/s servant for being 
drunk; siiiih the Mayor, ^ here is an act of 

* pnrliuineiit f<>r it, and 1 do not see that the 

* B)»(iop uot- Iuh mail arc cither of them excepted 

* out 01 tiie ifet;’ * and' sailh be, ^ in scripture 

* It is suui. * VVhubocvur ^licddetii iimn’s bloody 

* by man shall his blood be ^hed / and 1 do nut 
‘ nnd that cidier kinu C'luiles, prince Clinrles, 

* piincc Rupert, pi met' Muunce, oruiiy of that 

* Rabble are excepted.” 

Counsel, Now, Mr. Peters, you may call 
your vvitnes-s. 

Cornelius Clover not sworn, f 
L. C. iiiitun. Where do you dwell? 

' (Jkn'cr. In Paul’s Clmrcli-yard. 

L. C. Baron, What is your quality of life? 

. Bcltf},. A servant of the king’s. 

L. C. Bui OH. 1 do not atk you,. Mr. 
Peters.—G/oiifr. 1-belong to (he Pobt-bouse. 
Beltvs. Pray hear him speak. 

J„ C. Buron, What would you have him 
nbked 

Befirs. Whether I was out of my chamber 
that day (Jie king sulTcred ? 

L. C. Baron. Wliat say you lo that ? 
Glover, I wob come to Mr. Peteis a little 
bcforc'that time, to live wiib him as his ser¬ 
vant; it fell out that day he was ill in his 
chamber all th^ morning; the soldieis in St. 
Jitmcb’s iiuiibc were all gone away; 1 had n 

feiocious a$ ihemsehcs, much more than it re¬ 
sembled tlie triumphal pomp of a civitiml mar¬ 
tial n nion ;—il a civilized nation, or any men 
who had a sense of generosity, were cap ibleof a 
personal tnuiiipli over thefallt'ii and aillictcd.** 
** Is tins a triumph to be conllecrated at 
altars ? -to he commemoruicd with grateful 
thanksgiving to he offered to the divine hu¬ 
manity with fervent prayer and enihusiabtic 
ejaculation ?—Thostl Thebnn and Thracian 
Orgif s, nrted in France, and applauded ouly in 
ilie Old J(wvry, I assure you, kindle prophetic 
enthuMasin m (lie minds but of very few peo¬ 
ple in this kingdom; aUliough a saint and 
apostle, wlio may have retutlu'ions of his own, 
and who has so compleuly vanquished all the 
mean ^upcistitious of the heait, iney incline 
to chink it pious and decorous to compare it 
with the entrance into the world of the Prince 
of Peace, proclfiimed in an holy temple by a 
venerable b.ige, and not long befoie not worse 
announced by the voice of angels (o the quiet 
innocence of shepherds.” HeficcCioos on'thfi 
late lUvoluuoij in France, 1790. • 

t See the cases of I<jrd Morlev, JS Car. 9, 
and of Whitebiead, Uarco-jrt, and olhers, 3l 
Car. S, infro* 
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<letire to go see the meeting; ^vlierc they were 
at White-hall; saith he, *Thou seemest to have 
^ a geeat desire to go uiid look about thee, it is 

* very sad, but if you will go you inny. 1 did 

* go over ihe park/ 

Counsel. What time ? Glover. About noon. 

Counsel. What hour ? 

Glover. I do n*]^ know; I did not ^tay 
there ; tlie soldiers and the people hiled ifie 
place, and 1 went back again to the cluunber ; 
i came back again within u matter of un hour’s 
time. 

Council. Was the king deaO before you 
came back again ? 

Glover. They said he was not: When I 
went home he asked oie what was doing? 1 
(old him there was a (treat croud, 1 could not 
come near; I stuid there an hour, and tlien 
went out again : and still there was a crowri; 
and I came back again, and Mr. Peters was in 
his chamber then. 

Counsel. Was he in bed or up ? 

Glover. I do not remember. 

Counsel. How old w'ere you then ? 

Glover. 1 am not above 3^ or 33. 

Counsel. Was Mr. Peters sick? 

Glover. Yes, he was inelanclioly sick as he 
used to be. 

L. C. Baron.' How long have you been at 
the Post-house ? Glover. About five years. 

L. C. Ba7‘on. Mr. Peters, have you any 
more to ask him? « 

Peters. I brought him to testify that I was 
not out of my chamber that day, and tliat 
1 was sick. ' 

L. C. Baron. Did you desire to g<3, or did 
he send you? 

Glover. 1 did desire to go, being newly come 
to London. 

L. C. Baron. Tins gentleman, though not 
upon oath, is examined, and it is only to one 
particular, nothing at all to the main proofs. 

Peters. 1 bring him only to vindicate my¬ 
self from that aspersion of iny beit^ upon the 
scaffold. 

L.C. Baron. They do not lay the weight of 
their evidence upon that: The king’s counsel 
have done with their evidence, if you have 
thing to say, you have yobr liberty. 

Peters. May it please your lordships, I will 
give you an account of the business : I lived 
14 years out of England, wlien I came over 
i found tlie wars begun; 1 began no war, my 
lord, nor have h*sn the trumpeter ; when 1 
cfime out of the West-Indies, I fled the 
war into Ireland, to the Western part there; 
and it was after the lebelliun, when some of 
the Irish hnd been stirring there, X went and 
spent my time theie. I wa^iveither at Edge- 
hill, nor Naseby; but, iny lord, after >I came 
over there woe war that tlie people were en- 
in; 1 was not here i» die beginning of 
iir, but was a stranger to the cerrriage of it. 
When 1 came into the iintion I locked after 
three things: One was tint there might be 
sound Iteligion ; tbe second was tliat Learning, 
and Laws might be maintained ; third, iltat 
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the Poor might be cared for; and I must con¬ 
fess I have spent most of oiy time in these 
things to this end and purpose: There was a 
noise in all parts of some miscarriages in matters 
of Religion, after it was settled 1 lived in Ire¬ 
land ; 1 must profess for my own part, solemnly; 
that my carnage hatli lieen upon clieso lieads. 
For Religion, 1 have, through God’s mercies, 
spake of tbe ti'uths of the Protestant Church, 
upon tliis account I did stay to see what Giul 
might do : I was sent over to bis majesty that 
we might have a liCtlc help in point of Escise 
and Customs, and encouragement in learning. 
My lord, (his is true, that I being here iA tiie 
naiion and being, sent over upon tlie occasions 
of tlie country, ami not upon any design; but 
this I say, (I cannot deny ir,) that aller I came 
over, Hnd had seen the state England, lu 
some measure I did stir, but by strong im- 
portuiutic.**, die ministers of London deeper 
than 1 : 1 am voiy sorry to hear of my carruige 
towards the king; ii is my great ttonble; 1 
beg pardon for my own tolly and weakness; I 
thought God had a gi'eat controvei'sy with the 
nation, and the Lord was displeased on all 
hands; that winch some peo>>le took to I did 
take unto; 1 went into the arinyj J saw at 
the beginning of it that corruptions gi ew among 
them. I suppose none can say I liave gone 
aside from any orthodox truth of the Lord : 
And now to take oH'thc scandal upon and 
to the business, let me beg of your lordsliips to 
consider whatever pre)uHices or revenge may 
take up men’s hearts, there is a God that knows 
all; God hath a regard to the people of Eng¬ 
land : 1 look upon this nation as the cabinet 
the world. That that doth concern the busi¬ 
ness is this, my lorrl, that after this time hither 
I came, and did bear witness to all rhe world, 
that tliyre was amongst us something that was 
for bet^, and something worse, for the nation; 

1 took advice of some great persons concern¬ 
ing the w^htiness of it; 1 bad neither nialice 
nor mischii^ in my heart agniiiitt the Ling; upon 
this I did engage so far, being invited ; I went 
into the wars, and iheie 1 found very strange 
and several kinds of providences, as tliis day 
hath been seen; T do not deny but that I was 
active, but not to stir in a way that was not 
honourable. I challenge a ^reat port of the 
nation to manifest iny carnage among them : 

I siiall make it good divers ways; 1 imd so 
much Fcspect to his mn^sty, particularly at 
Windsor, that I propotmdod to his majesty my 
thoughts three ways to preserve himself from 
danger, which were good, as he was pleased to 
think, though they did not succeed, and tbe 
work died; as lor malice, I had none in me. 

It is true, there was a difierence amongst us, 
an army, and an army; I never hnd a groat or 
penny from Oliver Cromwell since 1 knew this 
place; X profess 1 have had no endA fi^r ho¬ 
nour or gain since 1 set foot upon tins shore.; 

1 challenge any man that belonged to tJifTt parly 
whether Uiey had not tlie same respect 6*0411 
me as my own party; I have not‘^rsecuted 
.Any with muJice ; I jpill only take oflf inuhce« 
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L. C, Baron. Your butiness is matter of race.' 

Feters. I am unskilful in law, tbi^ that I 
offer is to shew that 1 hi^ no malice in me; I 
was so far from malice, that I hate ii Certifi* 
cate, if worth the reading, from one ui‘ the 
most eminent persons in the nation, to shevt I 
had no inahee: is concerning the inurcjuis 

of Worcester, under his lad)’*s hand, begiiinmu 
with the^e words, * 1 do here tesitil'y that in all 

* ihf; sufferings of niy lm»baiid, Mr. I'ecers was 

* mj gr^at friend, I Nave here a seul (niiU 
ttien produced it) that*the carl of Norwich 
gave me to keep lor his sake tor saving his life, 
uh%ti 1 will keep as long as I live. 

L. C. Baron. 1 am not willing at all to in¬ 
terrupt you> or hinder you ; ilmt which you 
spesk of doing good services is not at all to the 
oint; we da not question you for what good you 
ave clone, but lor the evil you have dune; 1 
hope there is no inalice in your heart, nor upon 
the Couit nor Jury,*we and they nre upon our 
oatlis; and you hear the matter alledged ugainst 
you ; pfay coioo to the nintter. 

Pfier^. M y Lord, [ cannot remember them. 

Lord Chief Baron. 'I hcii 1 ivitl remember 
you : you are charged by tins Indictment for 
compassing and tiimgining the death of the 
king, and there is set foitli sundry particulars 
to pro\e ihe overt-act, tiuit you witl ither i 
persons named in that indictment, did consult 
and meet together how to bring aibuut tlie 
king’s death. Then you arc charged with se¬ 
veral acts of contiivmg and ende.ivounng the 
king’s death. Overt-acts that lend to the com¬ 
paring and iinaginiiig the king's death, or any 
one of tjiesc, to encourage the bmn/ins on the 
kyig to ins death, the consulting or meeting to¬ 
gether about it, though you did n<it sit or sen¬ 
tence; yet if you did any thing tending to tiiat 
encouragement, or otherwise abet ir, tomlbrt, 
or any wise aid those traitorous per^ns that 
did It, in the doing of it you are by.law guilty 
of the whole fact: the proposing^nd cleter- 
ininiiig the king shall die, though )f\x were not 
he that aciually put him to death, yet notwith¬ 
standing, if you did the other, you are guilty 
of all; if you shall speak any seditious speeches, 
bo they in the pulpit, or out of the pulpit, if 
you shall utter any thing that tends tu hediticn, 
these are open acts, which prove the imagina¬ 
tion of the heart: though imagination of the 
heart bo treason, yet it cannot be proved hut 
by open acts, yet the imagination nself is 
treason. First you did conspire, all the wit¬ 
nesses go along CO prove this. Dr. YouiVg saith, 
you came over from Ireland to his house, and 
after dve days that you were recovered of the 
flux, you staid there ten weeks; you said your- , 
self cnere was enough, if it were true, to con- j 
demn you or any in»n: I shall repeal it to . 
you; yOu told him a narrative, that you came 
from New England, from thence to Ireland, 
tfnd then yuu came to Holland,' with an intent 
to seeliow you might bring on the kingdom to 
be a commonwealth: next he saith, you spoke 
very ofieiragainst the king by way of disgrace, 
against him and hii'fluoily^ against tl^e king ond 

VOU V. 


his offspring, this you said very oflea t thStS 
you spake in vilificHttoii of monarchical 
veruinent, that tliis cofhinonwealth would never 
be ut peace till 150, or three L’s, Lords, Le- 
vites, and Lawyers were taken away, at which 
be replied, then tliey must be all Switzers, Tin* 
kers or Traitors: he swears you wore a colooeli 
and had a commission; nhac you would'have 
had him accept of a coininission; and that you' 
hud (wo companies cume from the west: you 
told him the purhament had an intent to lecurw 
Cromwell and yourself, but that you rid hard 
for it; and then you confessed you agreed then 
upon his deaili, to bring him to trial,and to cut 
off ins head: you did ngiee together, and h# 
believes it was your advice toCromwtlh your 
answer was this, that he wns more violent than 
yourself; that he look upon him to he a spy; 
and that he was no competent witness, because 
he was under a teniplation, because you did 
not help him to ins )i\jng, and .so conceived it 
to be malice; you say he was used tu take up 
such courses in his own country; the mutter is 
nut whether yuu had malice to the king’s life 
or monarchy. For ihe next, one Gunter, he 
swenrs, that he was » servant to Mr. HUdesley, 
at the Siar in Coleman-street, and this was m 
1048, he <iniih, that ninny of the party of Crum^ 
well (lid use to revolt thither, amongst the rest 
he 8 UVV yon, he said l-e caiuc in to them, and 
Iheir discourse was ah lut Charles Stuart, and 

ihe pi'i»ojVcr-and did guess it wus about 

the king; that you were privy to it then; he 
saith tins was three days befuie Oliter Croni* 
well went our of (own; the cflect of that.is 
urged no furllier than tliis, that you were so 
far o( tljc* cabal, that you were present with 
lliose pers ms, Cromwell, Ireton, Rich, and 
others; you said, 1 was theru once with Mi. 
Nathaniel Fines. Starkey, he saith, that at his 
father's house Ireton lay, and was quartered 
there at Windsor, before and when the king 
was prisoner; that you had your quarters tliere^ 
and Croiiiwcli too, in thut tow'n : ^le general 
meeting of the council of war was at his fa¬ 
ther’s house; tliat Ireton and his wdle lying 
there, you came and resoited tliither very 
often; be snitli thp,n, that it appeared that 
after the council of war bad done, ninny tunea 
Rich, and you, and Cioniwell, and Ireton, were 
tiu^re together, sunirtimcs till two o'clock bi 
the morning; he saith then, that he did observe 
there was a fiffh person, (he did not remember 
his name) and you sat u]f usually till two or 
three w the moniing; you hud guards about 
you : he saith fuither, that Ireton being a do* 
mcisiic, he ofien discoursed with him, and you 
came sometime^ to be tbei^ too: that thete 
being some discourse concemiog the king, 
many times he did assert the law coucerning 
him, that he was toluius as to bit 

person; that you should s.'iy, that it was an 
anequal law, and that you did then discont^ 
fully against tlie king's government: son said 
he was a tyrant, not fit for that omce: thal 
tlie office was useless, chargeable and dan¬ 
gerous : these very woidsibe pbiciTtd, whicb 

k D* 
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4t('tcrw{urdi were printed ulven ilicy took nway 
luonarchy. He saith further, that was tlieir 
full and wliole discoursed lie sunli that his fa* 
ther nt supper used to say that uf)ual grace, 

‘ God’Savetiie King, Prince, mui itealm;' but 
afterwards that he hcanl the king was made a 
prisoiwr, that Ins futlier altering the grace, he 
said, * God sa>c Jits Riu’t excellent majesty. 

‘ and deliver hiiA out of all his enemies hands,' 
you rose up, and 8aid> ‘ Okl gentleman, your 
* idol will not stand loiigf iluu he did observe 
you often with them: he 3 : 11 th further, when 
Bacon was coming out, :ind spcnknig some 
words concerning your fieqiicut aliroming the 
king, you took up a stalF and were ready to 
beat him, and made an uproar: Jt appears 
also of your being privy CromwtllS actions. 
'I he next witness is ^ValkeIy, and he swears 
this against you, Tliat he was in the Painted 
Chamber the next day after the proclamation 
was made, and there he saw John Goodwin 
and you: and there was nn assenil ly, and at 
the middle of the table John Goodwin was, 
and wade a long speech or prayer: that ('reiii- 
well would have had the people stay there, hut 
It was'erdered they shouhi be tinned out; at 
the end he saw you come out \\«th the ro&i, 
llieie It appeared yon weie 111 the cnijMiUatuui; 
he saith ho wot the army at St, jaintr>\ and 
there, when tljty were half pa;*, he saw liio 
king in his con( li, ami tluM'e ho snw Mr.P(lcr-> 
Hku bishop Alunuicr riding mnmdiavelv hclore 
the kill"; and at Sr. James's pink lu* ^ivv you 
marsliiiiling tlm soldiors, that he w.n forced 
thereiipon to g«/ about; ho suith Imther, tliat 
w'llliiii a year or two after the .'uiuy w.is r.iined 
ho lieard you s»y tlic?c wonh<. If \\e o:ui keep 
Kp our mmy se\en \etns longer wc iitcd not 
oare fertile Liu^and all hi» pusLOiity. 

Pi/ers. My lord, I must deny abundance 
of tills; tbe kiiir: cuimnuiided we to ride beiojc 
him, that the hijihop of London might come to 
hmi. 

h. C. But this was three weeks 

after—-•The next witness atiamst you is 

one Proctor; he saith, TJiiit day (as the other 
witfiess did) he saw you ndiug jint before the 
king's coach, and bcrauLi’he ditl his <luCy flic 
solaicrs threw liiro, ImiAu and all, into a ditch, 
'i'he next witness is one Hardwick, he eaith 
that when the proclamution was read he saw 
you in'Wcstminster-ball, and thart you said, 
they had done as good'as nothing, unless it 
was proclaimed in CJheapside luid at the Old 
Exchange; this you Shid to some trt' the officers 
there. 

PetfTs,. lord, I c.innnt acknowledge it. 

. Jr. C. Biifon^ The next wt^ncSs against you 
is Simpson, he swears lie saw you in consulCH- 
tion with Oliver Cromwell, and tftke sir Wil¬ 
liam Brereton by the baud, and come to Brad¬ 
shaw's, ond this (Ruling the time of the king's 
Si*htl; lie further saith, that one day wdien tlie 
fcii>g was Qt his trial you commanded colooel 
•tubbers to bid his Soldiers cry out Justice, 
Justice, which they cried, and afterwards 
sonfe'of tire'lokhers’apit upon rhe kin^. 


I66(r.—r/itf Trialt of ili€Regki(ki: [llif 

Petert. I do believe that he, that swore that,- 
caonot say 1 was there. 

L, C\ Baton. Another witness is one lUcK* 
ardson, who saw you tbe hrat day in the court; 
and he said further, that you cuniiuendcd 
Bftidshaw and another, to wit Cook, for their 
carriage in the trial of the king; that you held 
up your hands, and said. This is a most glo- 
nuuB beginning of tbe work. 

JVm. Whereabouts in the court ? 

Hicltardson, In die body of the coisrt, call¬ 
ed ibei) the High Court of Justice. 

Peters. My lord, I do not know that ever 
I was in the body of the couit. i 

L. C. Baron. Tin? next witness is sir Jeremy 
Whichcot, he saith, he heard you often speak 
scurnlously of the king: and mukitig a narra¬ 
tive of CromweU's escape, you sai l tliere was a 
meeting, and * there wc resolved to set aside 
‘ the k’wy j* remember what the other witness 
said, we agreed, and here we resolved; you 
snid, I cannot but revci'eiice the High Court of 
Ju.stice, it doth reseaibhe the judging of the 
world at the last day by the saints : so it was 
the saints that sat there; 1 would have preach¬ 
ed before the wictch, but the poor wretch 
would not hrartne: you often called him ty¬ 
rant; I cannot possibly remember li>e place, 
things, or words, that are allcdged. Then you 
have* another witness, Nunnelloy, he aiiuh he 
came with a wairant to Oliver Ciomvicll for 
sonic rnoucy, and that he should say, go and 
see the hchrading of the king at Whitehall; Iw 
saith there he mot with you (though you stiid 
you wi'ie not there that day) going to the Ban- 
qticiiing-house; that you spoke to Tench, and 
wh's.peied m his ear, and that Tench went and 
knocked staples on the scaffold ; he meeting 
Tench said, what are you a hangman ? saith 
Tench,'*rhj*5 day will be a happy day; he saith, 
after idl^this Hu^Ji I'elers was upon the scaf¬ 
fold, and that lie went out with the hang- 
iimn-k— 

Peters. ^ 1 do profess to your lordships be¬ 
fore angels and men that I'did not siir out ot 
tny chamber that day. 

L. C. Baroa. Tlie counsel doth not put re¬ 
liance upon that, because of what your witness 
saith, though his evideiicfc is not satisfactory. 
I'he next is Clough, and he swears this, that he 
saw you Ui the Paiaicd-Chninber with tl)o 
council of officers, and there you desired them 
to call tin God for a blessing upon their busi¬ 
ness,und there you said, ‘>0 Lu/J, w'hat a mercy 

is to see this greiit city fall down before 'us ! 

* And wh it a stir ib there to bring this great man 

* to trial, williout whi^c blood be will turn us all 

* into blood, if he reign ^ain !' And this wds 
about a month before the king was murdered* 
You bear it, Mr. Peters. 

Peters. Some part I did, but it is iarpos- 
sible forme to bear down many witnesses; 
indeed, my lord, I say this, they are marvel- 
loos uncharitable, and speak matTy falsa 
things. 

i. C. Baron. The neWt is thisj the testi¬ 
mony ootkOrdwg tevml -eermotis ^f yours; 
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and let rnc tell you the pulpit ought not be a 
place wJicrc men wi^h impunity may speak any 
tiling, what they list, of sedition and treason. 

Veters. I mil of the same Jndginent niy 
self, ny lord. 

L. C. Barov. And tbeie was a solemn Aay 
to beeli God, tlica you preached at St. Mlarga- 
rctS cimich; this was Air. Bever; in lie came, 
and heard you talk much of Durabhas and our 
Saviour; ihcre you fell upon this speaking of 
the kii^, it is a sad ihyfg that It should now 
be a question, vvhctijer wo should crucify our 
Saviour Jesns Chnsr, or that great Barah- 
ba^ speaking of the king; you called him 
traitor, tyrant, inuiderer oi his subjects, 
and the like, you went on in a way of a story, 

* These CJti;nis for a> little trading llicy will 
' liave Clu ll crucified, and tlie great Baiabbas 
‘ at VVnids'ir released;^ and said yon, * tlm i lergy, 

' the assembly, they^are all for ci ncilying ('hiJSt, 

' and releasing liarabbns ;* you made that cx- 
pressiog, * O Jesii’i, v Imt sinll we dor’ 'iiie king 
was a prisoner ilnM) nt WimUor; you made 
your application lu liic jairlruncnt that was 
then present; you lold them the people dal 
expect justice lr<>ni iliein; you must not pre¬ 
fer the great tyrant and tiaiior, naming the 
king, to these poor hearts, (ihe Kedcouts stand¬ 
ing by.) 

Veters. I must profe.ss against most of 
that. 

L. C Jinton. There is the same by others. 
It IS furtiier proved by the Order, that you were 
appointed to preacli. 

Peters. 1 do not deny I preached, but not 
these things. 

• L. C. Bai'on. The nextihlng is this, sliere 
was one Mr. Chnee, this was during the trial, 
he saiih you preached at White hull ^pon this 
text, Psalm cxlix. ‘ To bind their kings in 

* chains, and their nobles in fetters of iron.* 
You had two or three other verses jnore ; then 
you made a discourse of a mayor a'«d a bishop's 
man, the bishop's man being drunk', the mayor 
committed him to prison; the bishop being 
angry, asked by whnt authoiity? Tlie mayor 
said, tiiere was an act of parliament for it; he 
did not hiid that either the bishop or his man 
was excepted; you applied that to the king; 

* said you, 1 will shew you an act of the Bible, 

* * Whosoever sheds man’s blood, liy men shall 

* ^ bis blood be shed -tins doth not except the 

* king, prince, prince Hupert, princf^llaurice, 

* or any of that Hnbbic.* 

Veters. It is false. 

i. C. Baioa. You said further, * This is the 

* day thiU 1 and many other saints of God have 

* prayed for these many years ;* and Oliver 
Cromwell laughed at that time, 'i'iie next 
witness was Tongue, he heard you preach, and 
he swears the same with the former; that you 
applauded the soldiers, and tb&t you hoped to 
see igich another day following the da^ 
before ; and that blessed be God the house ^ 
purged, lyid the lords will shortly be pulled out; 
and the 38tb day. of January, which was the 
day afler the king was sentenced, at Jtunes*^, 


bis chapel, you took for your text tjie 
Psalm, 6, 7, 8, and 9 verses, whereof t,bete 
words were uart, 'To bind their kings m 

* chains, at'd their nobles with fetters of iron;- 
tliere in the middle of tliat sermon, having 
spoken before of the king, you said you did 
intend to preach before tlie poor zoreUh upon 

.the Hill of Isaiali, >8, 19i SfO verses, 
speaking of nil the kings of the nations, * 'J'hou 

* art cast ou< of thy grave like an abuiuinablf 

* br.iMcli,* ^c. he s.nth ituiilier, }ou said, * look 

* upon your lesser Bibles nod you will had t/ie 
‘ title 13 , ‘ The Tyrant's Fall.’* There is anotlier 
witness, that is one Bowdler, afeyv days before 
tlie king’s den’ll, at St. Sepulcliie’s, there ypa 
fell upon tlie old comparison , nil along y^p 
coinpaied the ling $o Bnt'abbns; and that ^ 
great many would iiavc ClnUt erncifiedf and 
Barubbas released ; all ulong compurmg the 
king to Barabbns. One more, and that was Ry¬ 
der, he iieuicl tims text, * lie shall cnil his .name 

* Eminniiuelyou fell Co s(teak of news; whaC 
shall become of the king.^ And you said ^ihe 

* king was Barabbas, and a great many would 
‘ r.itlier lunc Christ crnrifiod than Bnrabbas.* 
Ai/d then Mr. Walker he snith, that ufter the 
king was fir'st brought to his trial he heard you 
say this, ‘ i have prayed and preached this* 
‘ twenty yo'wv, and now may I say with old 
' Simeon, ‘ Lord, iiiw lettest thou thy servant 

‘ ‘ depart in pence, for mine eyes have seen thy 

* ‘ salv.ifion :* * He mentions that you made use 
of the other comparison of the mayor arid the 
bislii^p’s man, and inferred from thence, that the 
king and prince, i^c. were not excepted out of 
the scripture, wheie it is said, ‘WJiosoever sheds 
man’s blood,’ ^'c. You have heard all this t^it- 
aessed against you, what have you . to say for 

ourself? 

Peters. These are but single witnesses. 

L. C. haron. The statute is two witnesses 
[or treason, but not two to one individual 
hing, though there aic several witnesses have 
proved the same thing about B%rabbas, and 
our Si^viour, ^ Bind their kings with chains,' 
^c. nnd of your other actions there is a whole 
Jury of witnesses. Two witnesses exprewly, we 
agreed upon the king’s death, and we rcsulrcit 
.0 set tlie king aside. 

Veters. I do not kamr the witnesses. 

X. C- Baron. One is sir Jeremy Whiclicot, 
he other is Or. Young; you shall do well if 
ou have 4ny thing to inrulidate these wit- 
iesf.es toHpeak it, eue the Jury will be sent to- 
el her to deliver up their ver.lirt. 

Peters. JVly lord, if I had time and oppor- 
unity, [ could take oflf many of the witnesses, 
>uC because th«ir testimony is without controul 
cannot satisfy myself; I have uo<»kiil in tb« 
aw, else I might have spoke for myself; I do 
ot know what to soy more, unless I had more 
ime aivi counsel. 

Sol. Gen. If the prisrniTcan say nonfore, 
lere is ibis in i^; here r\re live placw ,w1jwe b^ 
lid consult about the king’s d<aih, stWjndspr, 

.t 'Ware, in Coleman:ftr.tet, m tlip Painted 
jn JBtad>lw»’3 liousf ;.aad /ow 
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Mritnesseft to prove this ; there are two witnesses 
to lus comparibon oH Uie. king aud Bitrnbbabi 
pnd two witncbses tj bib text ot'bindingtheir 
kings in cimins, &c. Proof (bat he huth been 
in action m New-Biigland ; that iic came from 
it with that intent, and then went to Ilolhmd ; 
chat be had been in arms; that be Csilled the 
day of his majesty’s trfal a glorious day, re- 
sembbngtbejudging of the world by the saints ; 
be prays for this in tlie Painted Chamber, 
preaches for itat Wbite*huil,Sr. James’sCbapel 
Sr. Sepnlrhie's; what mail ronlil more contrive 
the dealhof the kingiliaa this iniberahle piicst 
Inith done ? The lionour uf the pulpit is to be 
sindicaici!; and tlie denth of this man will 
preach better t»‘an his life did ; it may he a 
means to convert innny u miserable person, 
whom the preaching of this person hath seduced; 
for many come beie and say they did it * in the 
‘ fear of the Ixird and now you see wlio 
Caught them; and 1 hope you will make an 
example of this carnal prophet. 


The Jury went together, and after a little 
cousuhaiioii seided in their places. 

CAci k. Are you agreed in your verdict ? 

Jury. Yes. 

Cfn k. Wil l shall say fir you } 

Jury. Our foie man. 

Clfrk How }*rty y(m ? Is the prisoner at 
jthe hay Gmity of the ireason u hereof he stands 
indicted ? Or not (luilty ? 

Forr~man. Guilty. 

Clerk. And so you say all 

Jury. Yes. 

Clerk. Lonk to him, keeper. 

Cuumel. We desire Mr. Cook may be 
b^ought to the bar, and that they mny both have 
jtheir judgment pronounced. 

Cltrk. John Cook, bold up thy band; what 
bast thou to »»y why tlie Court should not pro¬ 
nounce judguient for thee to die accoiding to 
law ? 

Cook. I have a few words, matter of law : 
first, there is no averment in the Indictment, 
that John Cook mentioned in the Act of In¬ 
demnity, is the same with the John Cook men¬ 
tioned 111 the fiiHictmeiit,'an<i that Inin the 
John Cook mentioned in both. 

L. C. Jh/mi. Thiv will not help you in this 
case, yftiu have owned, and have pleaded by the 
name of John Cook. 

Cook, 'phe secoiv'l is tliis, that the Overt- 
Acts shmdd be particularly expressed in ibe 
Indictment. ‘ 

X. C. Haron, This cannot be alledged in 
arrest of judgment, the jury have found yon 
guilty of compassing nod inmOning the death 
of the king by the statute of as EJw. S, and 
fliis cannot help you. 

Cook, I say It was professionately. 

Jj, C, ^aron. That hath been over-ruled 
glready ; we have delivered our opinions; the 
profession of a'lawyer will not excuse them, or 
any of them^ from treason, and thjs bath been 
pver-ruled, and is over-ruled again. 

Cook, J. huinhl^ c5ncejve tiba( the remain¬ 


ing part of the house of commons were to be 
judges whether there was a force or not. 

X. C. Baron. This is all past and over-ruled. 

Cook. 'I'lien 1 have no more. 

pierk. Hugli Peters. Hold up thy liand ; 
what hast tliou to say for thyself why judgment 
should not pass against thee to die according 
to law ? 

Peters. I will submit myself to God, and if 
I have spoken nuf (hpig against the Gospel of 
Christ I am hcaitily sorry.* 

Silence commanded. 

i. C. Baron. You arc both persons of tliot 
ingenuous and liberal education as I hope I 
sliiili not need to tell yon whnt it is to die, 
you liavc had a great deal of rime tu think 
of it; you could not hut think of ^tiis issue of 
your doings long ago, and tliercfore 1 shall 
spare my labour of telling yon what it is to die 
and oftliAt ctevnity that von arc to enter 
into ; only give mo leavo in a few wordv, in re- 
I'Uiun t>) both your profession^ to say some- 
tlimg to shew the nature and heinuusnevs of this 
ort’cnce, the murder of the king. If you were 
not actually guiiiy of putting the king to death ; 
nay, admiCiing (in charity) you had no intent 
to go as far as you did, you are by the laws of 
Christ and this nation, guilty of liigh-treason, 
m that you th;»t are a lawyer know very well, 
(and I speak it that you may lay it to your 
heart in the coiivictmiis ofyour conscience. I 
must say to you ns Josliua said to Achan, * my 
Son, give glory to God, and confess and it 
would become you so to do) you know very 
well it is the law of this nation, that no one 
houne, nor both houses of parliament, hui e uiiy 
coercive puwtr over the king, much less to put 
him to £euth; you know, (as you cited very 
well) that the imprisoning of the king is treason. 
You know both of you, tliis is an undoubted 
tniih ; the^rule of law is, that the king can do 
no wrong ; Jhat is the king cun do no wrong 
in the estimation of law ; he may do some par¬ 
ticular acts as a private person, but he can do 
little firejudice in his own person; if be would 
hint any it must be by niiiiLsters, in that ousc 
the law provides a remedy ; if ho doth it by 
mini^tors they inustanswer for it. The king of 
England one of those princes wlio hath an 
liuperial Crown ; what is that ? It is not to 
do wlmt^lie will; no, but it is that he shall not 
be punished in his own pei*son if he doth that 
which in itsrif is unlawful. Now remember 
this when you took the oaths of allegiance and 
supremacy ; (I presume you both did so;) 
what vvas your oath of supremacy ? It was 
this, that the king was the only supreme go¬ 
vernor of these realms; it-goes further, as he 
was tiie supreme governor, so he was tlie only 
supi enie governor, that excludes co-ordinarion; 
you swear farther, that you will to the utmosc 

of your power defend the king against all con¬ 
spiracies and attempts whatsoever; truly you 

• Sec particulars ^fhis Behaviour and Ex-* 
ccution^ 
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tliat were a lawyer when you had thus sworn, 
yotir fee could be no excuse against what yuu 
had sworn to. VVe know that tlie king, in his 
politic or natural capacity, is not only talus 
popuUf but talus rtipubhea* 'I'lie law ha^h 
taken care that (he people shall have justice 
and right; the kiitg's perstin ought nut to be 
Couchen; the king himself is pleased to judge 
by the law; you see he doth by law question 
the death of his father ; he ^th not judge it 
himself,*but the law judges it. Mr. Peters 
knows very well he suhscrihed the 39 Ai tides 
ofj^eligion; look upon them that »eie con¬ 
firmed in 155?, and upon those articles that 
were confirmed in 13 Elizabeth ; the king is 
there acknowledged to have the chief powtr 
in these nations; the meddling with the king 
was a Jesuitical doctrine : this I speak, not 
(hat the king should or ought to govern but by 
the fundamental laws of the land ; they that 
keep within the bounds of the law arc haj^py ; 
you that* are u lawyer know tins in point of 
law, and )oii that are a divine know (his in 
point of divinity. You both know the trutli of 
It, and when you have thought upon it, I hope 
you will reflect upon that horrid crime, the 
shedding of royal hlood. You see he had 
granted all those grievances of the people, 
taken them awiiy, secured them, fur the 
future; and at tins very tniir, when this liorrid 
act was done, you see lie had grunted all at tiie 
desire of the people ; he had made those con¬ 
cessions, such, as (were it not in respect of 
others more than those that treated themselves) 
they thought wa-.more than could be expected 
by the nation. Yuu that had a hand in the 
kifig's death it falls upon you, the guilt n|* it, 
beause you were some of those instruments 
that assisted those persons that bn!ke the 
treaty ; prepaie yourselves for that death which 
you are to die ; it is a debt which we all owe 
to nature ; if iii this case there is something of 
shamecomes to you it is that you ii?ust take us 
pai t of the reward of your sin. The only work 
1 have now to do is to pronounce thejiidgment, 
and this is the judgment of the Court, and the 
*Coiirt doth award, that both of you he led 
back to the place from whence you canu*, and 
from thence shall he drawn upon a hurdle, &c. 
and the Lord have mercy upon your souls. 

Clerk, ('ricr, make proclamation. 

Clerk. O Yes, &c. All manner of persons, 
&c. and all jurors and witnesses, are to appear 
at this place to morrow inuniiiig seven of 
the clock in the morning, upon pain of one 
hundred pound a piecq. So God bless king 
Charles, cec. 


October 15. 

Memorandum, That the Bill of Indictment 
gainst William Ilcwiet, alias Howlet, was 
found %t Hicks's Hall, October 12th instant. 

Proclamation of the Court being made : 

Clerk the Croten. Set William Hewlet, 
alias Howldt, to the bar : ^ hich was done ac- 
i^ordingly. 


CUrh William Hewlet, alias Howlet, bold 
up thy hand. Thou s/ondeat indicted of bigh 
treuison in the county of Middlesex, by 
name of William Hewlet, alias Huwlet, for 
that thou, &c. How sayest thou, art tboa 
Guilty of the high-treason whereof thou hast 
been indicted, and art now arraigned ? Or Not 
Guilty ? 

Hewlet, I am Not Guilty, my Lord. 

Clerk, How Wilt thou be tried f 

Htwlet, By God and thecountry. 

Clerk, Ged send thee a good delivery. 

Set him aside. 


TRIAL OF DANIEL AXTELL. 

October 15, 1660. 

Clerk of the Crown. Set Axtell to the ban 
which was done accordingly. 

CUik. Daniel Axiell, hold up thy hand.* 

Axtell. Pray, my lord, let nie have pen and 
ink. 

. C. Baron. Give Mr. Axtell pen and ink. 

Clerk, Daniel Axtell, these men that were 
last called of the jury aie to pass, &c. If you 
will challenge them, or any of them, you must 
challenge them when they come to the book, 
before they are swora. 

L. C. Buron, Do you know how many you 
have lib^ty to challenge? Because I would 
not h.ive you misinforiiied, $5you may challenge 
peremptorily, and no more. 

Axtell. i thank your lordship. 

L. C. Buron. Unless you have any par¬ 
ticular cause ; if so, you may challenge more. 

Axtell. I confess lam wholly ignorant of tl^e 
law. 

John Kirke, John Smith, Thomas Morris, 
Ralph HiiUsell, John SherecroR, Francis Beale, 
Robert Cromwell, John Gallyard, John She!- 
bury, George Rithe were called, and by tho 
pri <oner challenged. 

Thomas Bide, Charles Pitfieffl, Robert 
Sheppard, William Dod, Thomas Usman, Wil- 

* Col. Daniel Axtell had been captain, 
major, and lieutciiBift-coloncl HI a regiment of 
font; in the hist of which employments he had 
assisted at the trial and execution of the late 
king. When lieut. gen. Cromwell was sent by 
the parliament into Ireland with an army agalnkt 
the rebels, and the regiinont in which col. Axtell 
served yvas drawn out by lotforthat expedition, 
he chearfully undertook the employment; and 
for his fidelity, courage, and conduct, was soon 

f ireferred to the head of a regiment; and not 
ong after was made governor of Kilkenny, and 
the adjacent precinct; which important trust 
he discharged >vith diligence and success. In 
this station he shewed n more chan ordinary 
zeal in punishing those Irish wlio had betn 
guilty ot murdering the protestants. And on 
this account, as well as lor whot he had dona 
in relation to the late king, the court had 
cured him to be exceptp<iout of the act of in¬ 
demnity/' 3 Ludlow, p- 73. 
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Usiu Ma^'nerdi Geon^e Pluckiiet, Samuel 
liarris, John Nichnll of Hendon, Henry Marsh, 
Tlw)inaV Bishop, Thomas Snow, in ail twelve, 
were udinitterl, and sworn of the Jury. 

Clrrk ()/ Ike Crown, If any man caii inform 
iny lords the king’s justices, ^c. 

Clerk, Danitil Axtell, hold up thy hand. 
Look upon the prihonet you that are swoin, 
Aiid hearken to your charge ; you slr.dl uiicicr- 
Stand that the prisoner stands indicted, &c. 

Counsel. May it please your lordships, and 
jou gentlemen that are sworii of the Jury, the 
High Couit of Injusiice that was elected for 
(rial of the late King, it htul all the fnniiulities 
of a (’onrl to put in excciilion that bloody net j 
they had their Piesident, their Counsel, thei 
Chaplain,and their guards; sinneof llioir Judge 
have been already tiicd, one of their Counsel, 
and tlieir Chaplain. Now, my lord, we come 
to tlic gunids, and ihis gentleman at the bur, 
that IS now the piisuiier,1ic whs cotnniaiidor of 
that black guard, that ciucl and bloody guard: 
The Indictment That lie diil iiiutgnie and 
compass the dealb of the King; tliere be seve¬ 
ral ovi^it arts that are menlioned in tlio fiidict- 
inent us evidences ol tliat imagination, as the 
consuilation to bring Inin to uia), the actual 
biingmg him to tiiul, and the idood^ execution 
upon the bcaftold ; our evnU-nce .diall be (Ins, 
that during the time of the trial I he piisoiinr at 
the bar did cnmniand the soldiers in VVtslinin- 
ster-hali,. himself did keep llie entrance into (he 
Comt; and wiseii Ihadshaw did speak (o the 
King, and told him he tidied away and 

required his Aiiswt.' lo tlie ( liargo cxhihiicd iii 
the name of (he C onimnns of i jigland assem¬ 
bled in PaiJcurncal, and tlie good people of 
Knglainl,'*'that a noble person in the gallery 
there cried out, ‘ It was a lye;’ saying 
above half the Commons disowned it; saying 
whore arc th<*se good people ? It is a lye; Oli¬ 
ver CUomvvcIl is a Traitor ; this bloody fellow 
commanded the soldiers to shoot her; he did 
several Units command and encourage Uie sol¬ 
diers to cry out, ‘ Justice, Justice;' -and the 
last day of that horrid trial, called by tliem 
* the Day of Judgmenl/ he likewise commanded 
them to cry out, * Execution, Execution / and 
when some of them would not do it, he had the 
valour to beat iheiri. My lords, ancl gentlemen 
of the Jdry, if we prove any of (hose particulars 
to demonstrate unto you tliat be was guilty of 
compassing and imagining the King’s death, it 
is equal ns if we had proved lie did actually cut 
olT the King's bead. * 

Mr. Bodurdoe, Mr. Nutlcy, Mr. Harrington, 
Sir Purbcck Temple, Mr. Siaifison, Mr. Baker, 
Mr. Iluncks, ;iiid Mr. Jeouar, sworn. 

Couusel. Mr. Simpson, Tell my lords, and 
Uie jury, who had the command of the soldiers 
during the trial of the King in Wesimuistcr-halJ. 

^mpson. My lords, (ns I baid before in the 
cose of Mr, Peters), col. Slubberd and col. Ax- 
tell had the command of the soldiers below 

* See vcS. 4, p. 1123. 


stairs, near that wiiich was culled the High 
Court of Justice. 

A-ctell. I desire to know his name, my lord. 

Simpson. My name is IJidlAnd Simpson. 

^Counsel. Did you sec him there commanding 
the soldiers? 

Simpson, There was a kind of hubbub in the 
Court; there was a lady (they said it was the 
lady Fairfax) who at the exhibiting of tlieCharge 
against the Kiiig,'said to be in the name of the 
Commons and peop'i^ of England, she spoke 
out aloud, and said, ' It was a lie, (hat not half, 
‘ nor a quarter of the people; Oliver Croijiwell 

* is a rogue and a traitoi' ;* they called 2()r a 
guard, this gemleman he was called, and brought 
up some rausqueteers, and comuianded his sol* 
diors to ])resent and give fire ag.iinst the lady, 
aud coinmaiidcd her to unmask. < 

AxlelL What lady was it? I desire to know. 

Svnpson. ohe went by,i!ie name of the lady 
E'nirfax ; I know not wlitthn it was so or no, 
It was I he common repoit it w;u she. , 

Clark. JVlr. IJuncks, ihny lell r.iy lord, what 
yuu knov> of the pnsonei at the bar, 

Iluncks. My loid, to say positively any 
thing of the man touching ins command I can¬ 
not, but only that morning tiic King died he 
came into the door of the loom where colonel 
Fhayre, col. Harl.er, Cromwell, and myself, 
WT”G, (lieton and Hamson, Ivmg in bed toge¬ 
ther in the same loom,) and then he stood at 
the door Jialfm and iulfout; 1 refused to sign 
an order for exccnlmg (he King, as Cromwell 
ordered me, and some IiUle cross language hav¬ 
ing passed, saith the prisoner at the bar ' Colo- 
^ lU’l linnrks, I am nshamed of you, the ship w 
' iihvv coming into the harbour, and will you 
‘ strike sail befoK* we cume to anchor?’ This I 
nppealtto youisclf; but for crying out, ‘ Knock 

* them down, shoot tliem,’ I kuow not who it 
woa; the oHicers cried, * Justice,’ and some of 
tlie soldiers, but 1 profess I know not who it 
was partictilarly; but they cried,' Justice,’ and 
then I fell a trcmblin;;, fur 1 was afraid of the 
King; but these were the words he used to me, 

‘ Will you strike sail,’ &c. 

AxtelL My lord, I desire to ask him n ques>* 
tioii. 

Ik C. Baron. Ask him what you will. 

Axtell. If 1 am not in tlie right I hdpeyour 
lordships will direct me. 

L. Baron. Go on. 

Axtell, Colonel Iluncks, where was it? 

Hiincks, In a little room in W’hitehall, 
wliere Ireton and Harrison lay in bed togetlier. 

Axtell. Do you know wlicreabouts? 

Iluncks. 1 think 1 can go to tlie room again; 

I appeal to your own conscience before all this 
people. 

Axtell, By your favour, sir, the room, I per¬ 
ceive, you know not; and truly, sir, my lord,if 
you please to give me leave, because he qp- 
peals to my conscience, I do appeal Co l^e great 
God, before wlioin it may be I sludl ehoitiy be 
arraigned to give an account of aK» iny words, 
thoughts And actions, I do not remember that* 
ever I had any converse with this man there, or 
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met Inm tiierej or any of that company there,' 
timt day ; he was a strarmor to me, hut I Mis)) 
that you (tokaxe yourself being hi the Warrant 
for execution) do not make oiJiers a penre-oHci'- 
ing to save yourself; the Lord that knows ray 
iieari I appeal to hitu ; I appeal to your o^n 
conscience, becui^se you appeal to my consci- 
fnee; I never mot yon, noi saw yon there, 

Jiunckt. Iluve you Then give me 

leave; you say you do n<.l ki^ow me; 1 appeal 
lo the %ime tiod, when t'romwell took upon 
him to liave the crown, iTave not I said, What 
have you got hy being Jcliu-like-^ J/)r(j, strike 
me'lleacl heie if it be imt tine. 

Axtell. I will not udlict upon Jiim; hut be¬ 
cause he hath appealed to my cuiueicnce tiiere- 
fore I speak it; it is Lnonii iiotoiioublv how 
Jehu-like yoy were, when you weie one ol the 
chief guards of his majesty, one of the Ibrty hal- 
bertecis that did opj>«)j.c every person then for 
the King; had I hud time, and had not Ix'cn a 
close prisoner as i was, there were witnesses 
enough.* 

Counsel. This after our evidence is more 
propel. 

Jluncki. Sparc me not, cohintl AxUll. 

L, C. Jiarun. ’l ake the old ami ancient 
«amso, let the witm's.sts that are produced for 
the King be all heard, then give your answer 
to all of them together. 

Aitell. My memory is not very good. 

L. C. Bitron. You have pen, mk, and pa¬ 
per. Mr. Axlcll, is thi.9 all that you desire to 
Speak to colonel Iluncks f 

Axttll. Yes, my lord. 

L. C. Baron. Have you any otrier questions ? 

^Counsel. Aly lord, we have a few words > he 
objects as if col. Huncks were under a danger; 
be IS paidoned. f 

AitcU. I desire to ask him upon what ac¬ 
count these words vxere spoke. 

Iluncks. My lord, it was this; Cromwell 
having a commission, (which 1 think 1 heard 
read here,) col. Hacker was reading of it, my 
lord, Crommell he comes to me, and by virtue 
of that commission he would have me to write 
,a warrant ibr executing the king, but I refused 
to write that warrant; tlie prisoner then stand¬ 
ing at the door, (if God bless me I will search 
all tiie doors at Whitehall, but I will 6nd it 
out,) 1 not doing it, I said. Why should it be 
offered to mo? Snys Ciom\vell, Thou art a 
peevish fellow; Cromwell Rdl a wTifing; ns 
noon us ever he had done that writing, be gave 
Hacker the pen, what Hacker writes t know 
not; and upon my refusing, thjs prisoner at 
Che bar said, * Co). Huncks, 1 om now asham- 

* 'ed of you, the ship is now coming into the 

* harbour, and will you now strike sail before , 
‘ you cast anchor?*. 

Counsel, You observe the course of this 
evidence ; tliere was a warrant of edmmission 
direct^ to three persons, Hacker, Huticks, and 
Fhairc, for execution of ilw: ting; Cromwell 
dfinandec^pf this gentleman (col. Huncks) that 
, ’he should sign u warrant by virtue of that other 
warrant, and tlns^gentlMftan refined it; Tlie 


prisoner objects thiSj that he to save himself 
doth witness this against the prisoner : Gen* 
tlemen, he did refuse •the thing; have^u any 
thine to ask col. Huncks? 

AxUlL He says colonel Pholre and Hacker 
were there, I do not doubt but they wilt be so 
conscientious to vindicate me from all 
Charge. • 

* fj. C. Baron, if it be any thing that tends tc 

your defence that will be iieerd afterwards: 
but Ivive yon any questiutis to ask coloncd 
Huncks ? ' 

Axldl. No more; I know nothing of rr, if 
I weic to die at this bar jire^eiitly. 

Counstf, Sir Purbeck Temple, pray tell xny 
lords and the Jury your knowledge of the car¬ 
nage of this genilenupi touching the triaVof his 
late majesty. 

Sir Btirbeck Temple. My lond, being pre¬ 
sent, and engaged by ^omc persons of honour, 
servaiits of lus late niojosty, to be present when 
that iioirid murder wa.5 acting before cliis court 
of justice, (hs tficy culled it) I was present at 
1^11 the trials of the king, and veiyr near him; I 
heard the king demand from Bradshaw by what 
nutiiority and cominibsioii they proceeded thus 
strangely to try him. Tlicn 1 heard tlie lady 
Fairfax, and one Mrs. Nelson, (my sister,) after 
the exhibiting; of the Charge in the namcof the 
Cdintnons assembled in parliumenr, and the 
Good People of tliis kingdom, against Charles 
Stuart, Wng of England; I say I heard the 
indy cry out from a gallery over the Court, 

‘ Not^holf the People; it is false : Where arc 

* tliey, or their consents? Oliver Crorawell is u 

* Traitor.* Upon which I heard the prisoner 
nt tlie bar cry out, ‘ Down with the whores, 

< shoot them ;* which made me take fartlier iid- 
tice of him ; seeing him in Westminster-Hal), 
commanding the soldiers there, I suw him the 
most active person there; and during the time 
that the king was urging to be heard, he was 
then laughing,** entertaining liis soldiers, scoffing 
aloud, whilst some of the soldiers, his suffer¬ 
ing, and, I believe, procurement, did fire pow¬ 
der in the palms of their bands, that they did 
not only offend his majesty’s smell, but enforc¬ 
ed him to rise up ou^of his chair, and with hia 
hand to turn away the smoke ; and after this 
he turned about to the people, and smiled upon 
them, and those soldiers that ^o rudely treated 
him: Then turning himself to Bradshaw, said 
to him and the Court, * T^re are some sitting 
‘ here,* (fixing his eyes upon some persona near 
Bradshaw) * that well knew chat if I would 

* have forfeited or betrayed the liberties and 
tights of the people I need not have come hi* 

‘ ther,* (or wordo to this effect,) ‘ but their li- 
^ berties and rights are dearer and nearer to nre 
**than my three^ kingdoms, nay, than my life it- 
self; therefore I desire you to hear me, and 

* remember tlwt I am your lawful king, tl^t 
‘ Imve done you many acts of grace and favour.* 
After which, this person, Mr, Axtell, prisoner 
at the bar, commanded his soldiers to cry out 

* Justice ;* which the soldiers not readily obey¬ 
ing of hiiO| I saw him beai?four or five of them 
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with his cane until tliey cried out, (with him¬ 
self) * Justice, Justice, Execution, Execution/ 
which 4 ^ade me turn to a noble lord, by whom 
1 then stood, and said, * Pray, my Inrd, take 

* notice, there is not above four or hve that cry 
‘ out Justice, Justice/ I beard also of their 
spitting in the king*s face; and I think no¬ 
body’s sufferings have Joeen so like those of our 
Saviour Christ Jesus, as his majesty's were*. 
After this, this'persoo crying < Justice, Justice, 

* Execution, Execution,^ n second time, the 
Court proceeded to pass a Sentence: the 
wJiich his majesty pressed hard 'against, and 
said, ^ Sir, before you pass tiiat ugly Sentence, 

* (wiiich I very well understand you are deter- 
< cennined to do,) 1 desiie you to hear me; 

* hear tno, hear me:’ passionately, and must 
affectionately expressing ‘it, winch they deny¬ 
ing the king, and the noiseof * Justice, Justice, 

* Execution, Execution/ being repeated, they 
proceeded and read that ugly Sentence of 
Death: After which his majesty was immedi¬ 
ately hurried away from the bar into n common 
sedan, where he was carried by two common 
porters; which sedan I followed to the middle* 
of Kifig’s-street, where I saw the two porters 
in reverence go bare, till the soldiers (under 
the command of the prisoner at the bar) beat 
them, and would not suffer them to go bare, 
when they carried him. After this the people 
cried out, * What, do you carry the king m a 

* common sedan, as they curry suck as have 

* the plague? God deliver your rnnjcsly out of 

* such enemies hands/ In which street I was 
/orced to leave the sight of his majesty,occa¬ 
sioned by the injuries and hurts I received in 
my person from the soldiers under Axtell's 
command, they currying him through the streets 
shouting ill triumph. A short time ufler 1 re¬ 
ceived an impojtuiiate command from a lady 
pf great honour, (a servant of his majesty’s) 
that I would endeavour to find out where the 
body of the martyred king was, and to give an 
account inhere it then was : Applying myself 
to Whitehall, after two or three-score entrea¬ 
ties, 1 was denied ; but uuderstanding that mo¬ 
ney would do it, 1 gave the person then under 
tlio command of Mr. Ax^ell, that then kept it, 
half a piece to shew it me, who in a scoffing 
inaniicr took me by the hand and said, * If thou 
' thinkese there is any sanctity or hoiiuess in it, 

* look here t’ where I saw the bead of that 
blessed martyred king lie in a cotiin with his 
body, which smileff as perfectly as if it Jiad 
been alive ; this is the sad account, of tin 
martyred king, and this horrid prisoner, Mr. 
Axtell. 

AxlelL My lord, may I a^k that gentleman 
some quentlous ? 

L. C. Baron^ Yes, yes. 

AxUli My lord, he seems to say that I bid 
the soldiers cry out for Justice; he doth not 
sby It nit 1 was there in command, but be saitb 
a lady, by report the lady Fairfax, spake some 
words, and that 1 should bid the soldiers silence 
her ; truly I desire to know thecertainty of the 
place where 1 stpod^ 
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Sir Furbeck TmpU, My lords, and gentle¬ 
men of the Jury, 1 saw tliis person standing 
within a pike or iwo's length, as 1 can guess it, 
(I remember the place within a yard of the 
ground in Westminster-hall,) I do not say this 
person sut iu the Court as a principal omcer, 
chat did then hold his majesty prisoner at the 
bar ; I did not say it was a lady unknown, or 
reported to be such a one; but 1 said it was 
the lady Fairfax, and my own sister, Mrs. Nel¬ 
son, and he cried, *8houtthe whores.’,, 

Axtell, lie seems'now to say 1 commanded 
the guards : 1 never was a guard lo his majes- 
cy, or had any thing to do in that business^ but 
it was wholly committed to a couipany of men 
I know not of. That gentleman that spoke I 
have no acquaintance with him, I thibk he did 
not know me ac that time. I 

L. C. Bat ' 0 / 1 . Have you any thing to nsk 
him ? 

Sir Purbeck T^.tnple, My lord, another pas¬ 
sage he puts into my memory; when 1 did ob¬ 
serve a thousnnii uf sad laces, I saw none 
laughing but yourself, as if you h:i(l been ca¬ 
rousing and entertaining the soldiers. 1 do 
not clilrge you that you commaiuled those 
Imlbeileers, but those red-coats; you were all 
iu reo: 1 saw you cane those four or five sol¬ 
diers 1 ineiiiioned, till they cried Justice, Jus¬ 
tice, with you ; and that with the powder in 
tile palms of ibcir bands they forced tlic king 
to rise out of Ins ciiair, winch you were much 
pleased with, und laughed at. 

Axtell. I say before the Lord, before whom 
I must he judged again lor this, 1 do den^ this 
whole account. 

' Griffith Bodurdoc, esq. sworn. 

Bodi^rdae. My lords, and you gentlemen of 
the Jury, I was at the time of tins lud trial m 
Westminster-hnll. 

Axtell, Your name, Sir, I beseech you ? 

Counsel. His name is Mr. Bodurdoe. 

Bodurdoe. 1 say I was all the time of the 
kings trial in Westiiiinstei'haU; 1 was m a gal¬ 
lery tliat 1 hud out of my house where 1 then 
lived, just under and besides the House of 
Commons, and 1 do remember 1 saw this gen¬ 
tleman there ; 1 do think he was then called 
lieut. col. Axtell, so far as 1 remember: truly 
I liave not seen him since, before this day, nor 
have had any reason to have known him, but 
that 1 taw him very active in giving commands 
to the soldiers there: This gentleman was 
keepiiVg the Court, letting some in, and putting 
others out: he seemed to have the command 
of it: one day (whether it was about some pas- 
sage, or their President’s speech, 1 know not) 
there was a lady in tb^ same gallery where I 
stood^ and some mutteringy^' It is a lie,uot half 

* the People,’ or words to this effect: be the 
now prisoner at the bar, standing below in the 
Court, without the bar, not far from Deudy, 
with hve or six soldiers, upon tins nfUttenog 
and disturbance (as he apprehended) to the 
Court, he called to the soldiers, say^n^ * Shoot 

* them, if they speak one word more, they dUl 
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also pfMoat tba muscles of their muskets up t( 
the ^ierv: my loid, by this we were very 
hush: aner that immeiUately within half a 
quarter ofanhour^ Dendy came to the gallery 
irom the Court, to know who it was made that 
disturbance: but the lady was withdrawn tfito 
iny chamber,an^ did not come out afterwards 

Aitell. Where was this, Sir f 

L €• Baron* What is your desire? 

Aitell, My lord, where he saw me then^ 

L Ct JBaroa. Mr. Budurdoe, you hear the 

•qUtibtlOQ * 

Mr. Bodurdoe, There was a gallery, which 
1 di» believe is yet standing, and the Court w^s 
jubt undeinealh the gallery, and you uere just 
underacath the gallery, aud 6ve or six soldiers 
with you. 

%Richard Young sworn. 

Counsel, What do you know of the carriag 
of the prisoner at the time of the trial? 

Yonng. I was upon a scadbld, wfiereby 1 
did see what was done in the liail, 1 saw that 
lieut c5l. Axtell was busy and lery active in 
encouraging the soldiers to say, * Let us have 

* Justice «\gainst tlic king.' 

Axtell, 1 desire to ask Mr Young one ques¬ 
tion ; others say chat the word was, < Ciy for 

* Justice,' this gentleman is pleased to make 
some addition, ‘ Let us h.ivc Justice against 

* the king.’ 

Young No, not against the king, but I 
conceived you meant gainst the king 

AitcU. 1 cry you mercy, you do but con- 
«eive so 

Yeung, You were upon the right hand of 
the ilali, almost at the comer of the pave- 
uieut; It could not be otherwise applied. i 
John Jeouar sworu 

Counsel, Speak your knowledge of icol. Ax- 
Cell’s carnage at the liigii-Court of Justice. 

Jeonar. 1 had the honour to wait upon the 
King ns a domestic servant, to the time of his 
death, that day, which was the first day the 
king WtiS brought to his trial, 1 did w>iit upon 
him among other servants, we stood close to 
the bar vrherc the king was, some three or four 
,ot us; colonel Axtell was upon the right hand 
of us commanding the guard, to keep things in 
order when tfie Court was to be withdrawn; 
(the many circuuistances about the lady Fair¬ 
fax shall be omitted,) the Pi esidcnt command¬ 
ed the prisoner to be withdrawn, with tliar col. 
Axtell steps down before me to draw^ uut hu 
uard ; this I heard him say, soldiers, cry t tr 
Ubtice, Justiie; 1 was the next man to him; 
and upon the last day of the tnal he did come 
down lu the same manner, and bid the 6oldieis 
cry out for Execution, Execution. 

Axtell, 1 do desire a question may be 
asked of that gentltrtian; I must confabs f did 
not know the gentleman at that time, thougli he 
daid he knew me; he seems to say itmc at the 
Hht du I encouraged the Soldiers to cry, * Jus¬ 
tice, Justice,’ and the last day, * Execution, 
EXectrrion^’ wliac place was this in, Sir? 

Jfonur, I tell you the king was brought 
fiom Cotton-House^ Chroi%h a guard, that you 

VOt. V. 1 


managed, of mutqueteersi and wuh m giuit4 of 
piirtixans, besides, there was myself nnd odhert 
there * When we cteie up we got us clobU to 
the bar as we could, you were passing up and 
down from abo%e and below i When the Court 
was dissolved, you slept down just before to 
draw your guard to make ready, and to cry, 
Justice, Justice, and die second time, Execu¬ 
tion, Execution, you were very near me, aud 
then you cried, Justice, Justice, Execution, 
Ex< cution. 

Axtell ^Arc you certain? I have heard 
othei men, 1 confe^^, accused for this, some 
other ofheers 

Jeonar. I did hear you, I do know you by sight. 

Counsel, You know him now to be the 
same poison?— Jeo^at. Yes. 

Samuel Burden sworn. 

Counsel, Tell my lord nnd the Jury w4)at 
you know of the carnage of the prisoner. 

Bfirdea My lords and gentlemen, I do be^ 
have col. Amtell knows me well enough, I wai 
then under his own command at White-Hall; 
there weie some cavnhers theu in the regiment; 
It wax mv fortune I came into your Company, t 
wish 1 never had You commanded more be¬ 
sides myself to be a witne'^s against the kin^ 
nnd Justice Cook took niy Examination; you 
biuught me in, you co lunanded the guards that 
time at White-Hall, when the king was upon 
his tinl 

Ax/elf Whnt more ? 

hardtn And you commanded Elisha Ax- 
tell,yCith i file of soldiers, lo tike a boat and 
o down to the coiiimoii Iiang man, who Jived 
eyond the Tower, lo execute tl e king; he ig 
now Sheppaid\serjeant m Iieland 

Axtell My lord, I desire to nsk him a ques¬ 
tion , he wcis p’eased (o say 1 desired him to 
be a witness — Bui den. Yes 

Axtell. Where wax it ? 

Burd&n, In the Court at Whitc-HaU. 

Axtell, My loid, 1 havo seen the printed 
list of witnesses .igainst thu king^aud in that 
1 St you shall find no such name 

Burden I have been a prisoner lu Dublin 
by your means. 

Axtell, My lorc^ I hope you will take notice 
of that. 

Counsel Burden, do >ou remember any of 
Ills commands to Web, to dri^w up in the Ban¬ 
queting House? 

Burden He commanded Web to draw up 
n the Binqueting-llouse, during ihc time of 
‘tecuAin, Ins own Company, i was one of 
Ills own Company then. 

Counsel In order to what ? 

Burden. Fos Execution. 

AvUll My lord,IS Web here? 

Butdi.n He is m Dublin. 

Axtell, 1 wish lie were heie. 

Jaftfwrrf C(W^ sworn. ^ 

Cook Mey it please your honour, my foro^ 
;he last day of the trial of his majesty 1 came 
jiilo Wcstrainster-Hall, coming where thb 
Court was, I did see col Axtell, the pnsoQOr «t 
!he bar, there with some masquetecfs* 
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CoumeL , What day yvn% this P 

Cook. The last day of his majesty’s trial. 

JL, C. Baron. Go on, sir. 

Cook. Staiidiiii: there u little while his 
majesty cunie j^uimied with some hiiibertuers, 
when he come hy the soldiers that stood with col. 
Axtel),,his majesty bowed, and afterwards put 
offhis hat, ami v/eiit up to ihe(b>urt: I could 
not know what Uiudsiiaw said to him, 1 stood 
below: I heard him soy lie was brought by the 
consent of the coinmons and people of Eng¬ 
land : there stood a lady above in. u gallery, 
crying out, It is a lie, where me the people? 
ot their consents? Cromwell is n traitor: 
Whereupon col. Axteil stiinding by, saith he, 
Wbatdrabisth.it tlmtdi.sturbs the Court? Come 
down, or 1 will fetrli you d«wn. 

Mr. Nfhon sivorn. 

Connsel. Tell my lords, and gentlemen 
of the jury, touching the discourse between you 
ond the prisoner at the bar in Dublin. 

NeUoii. Aly lords, anrl gentlemen of 
^ the jury, upon a di&rourse witii the prisoner at 
theijurin Duhlm, live or six yeata since, upon 
the piatjonn m that Castlo wc discoursed of 
the late king’s having had several reports : I 
desired to know of himiiiioit was executed 
the kin;;, thinking he might mfoiiii me ; he 
Vas pleased lo teilme this, s uih he, tho pcisoiis 
that were employed in that service, you know 
them iis well as 1 do : tiidy sir, not J, said 1, 
I saw them jri vi^-anK, but not their visage, as 
I knew of; yes stitli lie, you do know thdii ; 
ills true, saitli he, my'*oll and.otlu rs were em¬ 
ployed m that ulfait, in order to the txectiHon; 
but tlieie were seier.il persons came and of¬ 
fered ihemsches our «.f a kintl of /cab to do 
tlfc thing, hut we did not think it proper to 
t>iiiploy persons wito w'c did not knov\,lmtwo 
made ciioite of a couple of stoot per-ons ; 
pray let me hear tli. ir nairus. said J ; -aid he, 
it was Hewlet and Walker; I d^siied to know 
their reward ; truly sai h he, I do not know 
wlielhcT SOI’, n piei'P, or betwten li.em ; I said 
it « as a suiall lew.ir 1 for a work of th.itmatuie; 
truly, s nili he, that was all.* 

Axitll. You iiHincd one man, I did not 
bfur the other named. '* 

Ntlson. 1 named Ilcwlet and Walker ; he 
was one that managed the execution, he told 
yue so,, and it pleased yon, Sir. 

Arteli. lie is pleased to say tiint in Ireland 
there was such eoiilfieucc; was any body by? 

Nelson. No. sir. 

* As to the (piesiion, who actually beheaded 
the king, Pee the note to the king’s Trial tinlf^ 
vol. 4, p. 1111, and the ariiclcskheic referred lo ; 
also the “ Life of Cioiiuvcll":ind Lilly’s History 
of his Life nod Times. 

In the Genilenian’s Magazine for Nov. 1767 
(vol. 37, p. 548,549.) and Jan. 1768, vol. 38, p. 
If, are three leiteis designed to shew that Wm. 
Wajker, a macherunrician it seems, who <lied at 
Danmll, ill the parish ofShellield, Nov. 4th, 
was the person who beheaded king 
Cltaries. |q addition to the testimony of Nel- 
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‘ Axtell. Did 1 qaine any body to you ? 

Nelson. You named those two penoni. 

Avtell. ‘ Certainly 1 must invent them then, 
furl had no more knowledge of them than any 
on^ere, 

Nelson. You told me you were one of them 
that bad the managing of tbnt..afFRir. 

Counsel. My lord, we have done with our 
Evidence; tho^e particulars that were first 
opened to you have rendered the prisoner much 
a blacker person thafi we thought: wn leave 
hint to his defence. 

Axtell. May it please your lordships in the 
first |}lacc, because 1 am ignorant in the la'Vs, 
I desVe to know upon what statute this indict¬ 
ment is grounded. 

L C Baron, It is grounded upon 25 Ed. 3. 

Axtell. My lords, I must acKu# wledge my 
ignorance of the laws, being a thing I never 
studied, nor have tlie knowledge of, but I have 
heard it is the duiy of your lordships and the 
judi!C‘5 to be of couf«icl for the prisoner m 
ihuk'^s wlifrcin he is ignorant in mattef’of law, 
to make lii-5 just dclence ; nnd therefore, my 
lord, theIiMlictmcnt itself being matier oflaw, 
if your lordsships jilense nut to grant me counsel 
to speak to mattt'is of law, 1 Iminhiy pray 
tliat}our lordsliips would be pleased that for 
want of knowledge, formalities, punctilioes, and 
menu > of the 1 iw, 1 might nut undo myself; 
I have heard by a learned judge, that though 
the judge he ot counsel to ilie king, yet byhis 
oatij he is also to be counsel! r to ihe prisoner, 
and stands as mediuioi beti^een king and pri¬ 
soner ; and theiefore, iny lurd, 1 shall beg that 
humble favour, that w herein 1 sludt fall short 
to make the best improvement in my pUa m 
maiter of l.tw, that }Oiii lordshifis wdiheip me, 
and ■lOl'take aduintages guinsr me, as to the 
nicetie«, toirnalitus, and punciiliucs o( the law ; 
and, iny lord, this is n rtscmblance of that 

son, upon the (rial of Axtrl) andflewlel,Walker’s 
epitaph on a brass plate in Trinity church 
Sheihtld, is cited, which contains this passage 
** Vanis d.irante nupero inieireuno. niuniis 
ardiiis sub Mercuriis non Murtis \ex.iUo lauda- 
biliter functus fedeunte rege Cur. 2do in 
pnediolum paternum, tempin huic vicinum, se 
lubens,’’and it is stated to be a current re¬ 
port among the old< st people there, that this 
man when upon his death bed was in the ut¬ 
most di^iess and anxiety of mind, from which 
he could not be relieved, till he had openly con¬ 
fessed that king Charles 1, was beheaded by 
his hand,” and mention is made that a war¬ 
rant had been issued for his apprehension. 

“ In 1685, Rumbold, the owner of the Hy^ 
House,” (see the Trials of Walcot, a. n. 1683, 
infra) ** upon his trial in Scotland, being asked 
if he was one of the masked executioners on 
Charles the First’s scafibld, declared he was not, 
but that he was one of Oliver Cromwell’s res¬ 
ilient then, and was on horseback at 'White¬ 
hall that day, as one of the guard about thp 
scntfold.” J Fountainhnll’s Decisions, 36fi. 
See Rumbold’s Case^ t^ro. 
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^reat Hay^ where Christ will he judge, and will 
judge the secrets of ail hearts, and of all words, 
and all person.^, and by him all actions are 
weighed, knows all our hearts whether there be 
malice, nr how it stands in the frame of each 
heart before hmi in this place ; and therefore 
I hope there v'llhbe nothing by pre-judging, or 
an^ thing by precluding, to be so black a per- 
son as it seemed to he said against me. My 
lords, I must shot ten jhe time, and come tO 
speak to the authoriiiy. 

L C. Buron. As to what, sir ? 

Retell. I speak as to iheauthoiily by which, 
or tinder which, i acted ; 1 humbly conceive, 
my lord, under favour, that I am not withm 
the compass of tliat statute of (he 25 Ed. 3, 
for that questioulcss must intend ptivate per¬ 
sons, coun9ellmg, compassing, or imagining the 
death of the king, liut you know, my lotds, 
tlic war w.is hrst seated by the lords'and com¬ 
mons, the parliaoH'iit ofEiigland, and by virtue 
of tliCtf authority wa'* forced to be raised, and 
tiiey pretciidid by law that tiie right of the 
militia was in them ; and your lordships will re¬ 
member in several decbirattons and actii tlrnr 
were mutually exchanged between Ins majesty 
and parliament; and, my loid, that was the 
authority, (he lords and commons as*^cmbU(i 
ill parliament raided a force, and made the earl 
of Essex genet al, and afici^ him the earl of 
Manchester, of the eastern association, and 
after (hat sir 'I'homas Fairfax, lord general of 
the forces; by (his auth<jrj|.y I acted, and tins 
authority I humbly conceive to be lct;al, be¬ 
cause tins parliament was called by tiie kin;r% 
writ, chosLii by the people, and passed a bill 
they should nut be dissolved williout theii* own 
consents ; that the parliament wms in being 
when the trial was, and a question nuethcryet 
legally dissolved. 

In the fourth place, they vvcrc not only 
owned and obeyed at home, but abroad, to he 
the chief authority of the nation, and also owned 
by foreign states and kingdoms, who sent am¬ 
bassadors to that purpose ; under them did ail 
the judges of the land act, who ought to be the 
eye ol the land, and the very light of the people, 
to guide them in their right actions ; and I rc- { 
member the judges upon trial, (I have rend it 
of high-treason,) judge Thorp, Nichols and 
Jermia have declared it publicly, that it was a 
lawful justihabie thing by the law of the land to 
obey the parliament of England. My lord, it 
further appears as to tlieir authority, ovter the 
people of this nation, petitioning them as the 
supreme and lawful authority : and, my lords, 
as I have heard it hath been objected, that the 
houses of lords and commons could make no 
act, truly, tny lord, if you will not allow diem 
to be acts, though they intitle them so, call tliem 
so, and arc obeyed ns so, by the judges minis- 
,ters, and olHcers of state, and by all other per- 
sonsiia the nation, yet 1 liope they cannot be 
denied to be orders of parliamept; and were 
they no^iiore but orders, yet were they sufti- 
cient, ns 1 humbly conceive, to bear out such as 
acted thereby. And, cTy lord^ the parliament 


thus constituted, and having made tbesr 
mis, lie, by «heir aut^hority, did constitute 
appoint me to bean inferior officer in the army, 
serving them in liie quarters of the piu-Hatnenr, 
and under and within their power; and what I 
have done, niy lord, it hath been done only 
as a soldier,' deriving tny powe^ fmin the 
, general; he had hi»^ power from the foun¬ 
tain, to wit, the lords and commons; and, mj|P 
lord, this being done, as hath been • said by 
several, that 1 was there, and bad comniapd at 
Wesl'iiiDsfeer-Hall, truly, my lord, if (lie parlia¬ 
ment command the geiiemi, and the general 
the inferior officers, 1 am bound by my com- 
tmssion, according to the laws and rustomsof 
war, to be where the regiment is; I came not 
thither voluntarily,•but i>y command of the 
general, who had a commission (us 1 said be¬ 
fore) from the pnriiamcMit. I was no coun¬ 
sellor, no contriver, 1 was no parliament man, 
none of the judges, none that sentenced, 
signed, none that had any hand in the £x^ 
cuiion, only that which is charged is, 'that I 
was an officer in the army ; if that be so great 
a crime, 1 conceive I am no more gui^iy than 
the earl of Essex, Fairfax, or lord Manchester. 

Judge Mullet. You are not charged as you 
were an officer of the army, 

Axlell. My lords, tliat is the main thing 
ihc-y do insi’.c upon ; my lord, J am no more 
guilty ^han liis excellency iho lord general 
Monk, who acted by th^ biiinc authority, and 
all the people* in the three nations ; iind iny 
lortlfl d humbly suppose, if rho authority 
bad been only uti anth >nlv in fact, and not 
right, yet those tlint acted under them ought 
not to be questioned ; but if the authority 
commanded, whntFoevei’ offence they cofn- 
mitted, csjiecially that timt guided me, was no 
less than the declared Judgment of the lords 
and cnmnions sitting in pailiainent; they de¬ 
clared that was tiieir right, to the militia; 
and having explained several statutes of Henry 
the 7th, wherein the king having fiiterchangod 
leclarations with ilie pailiainent, tlic parlia¬ 
ment comes to make an explanation mi thnt 
.statute; and, my lord, it is in folio 2Ui>, 
whi^rein they do p(*sitively expound it, and de¬ 
clare it as their allowed judgment. To clear 
up all scruples to all (lint should take up arms 
for thein, saith the parliurrei^t there, as to the 
statute of ilth of Henry the 7th, chapter the 
first, wbicii iq^prin^ed aLlarge, comes there to 
explain it in goncuil, antTcomes here, folio 281, 
and fflves this judgment; ‘It is not, say they, 

‘ agreeable to reasoa or conscience, thatf any 
‘ one’s duty should be known, if the judgment 
‘ of die liigh>c(Mrt of parliament be not a rule 
* or guide to them.' lii the next place this is 
the next guidance, rule, and judgment of par¬ 
liament, upon the exposition of this statute, 
and as they have said in several places, (w|s it 
not too much to take up your lordship’s time,) 
they are the proper judg«*s and expounders of 
the law. The high-court of parliament have 
taken upon them to expound the law, and said 
that we lawyers will gi^ the meaning of the 
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Mkt contrary to what they have ei pounded 
the tntaniPi; under their bauds i in the same 
deolaratiou his majesty is pleased to quit that 
ftaiote upon which I stand indicted, the 3^lb 
of Edward 3, where they do, rnv lord, 
expound that very statute in the declaratiou 
made io 1643, folio 799. 1 come to the de* 
elared judgment, wber^iu they did positively 
lay, that the persons that do act under their 
uutlioricy ought nut to be que&ciuued as per¬ 
sons guilty, Itdio 797, that is the exposition that 
the lords and commons assembled t in parlia¬ 
ment do make upon the statute, 

Cuuns€/. My lord, this is an argumentation 
of discourse in. justidcation of his proceedings, 
we desire to know what he wilt answer as to 
the plea. 

Axtell, My lords, I have this further to say, 
that if a house of commons nsscMubled in par¬ 
liament may be guilty of treason, (for the truth 
is, iff acted treason, that acted under the au¬ 
thority of the lords and commons in parlia- 
Snent, and of the commons in parliament, 
then doubtless tliey must begin the treason :) 
if the l^ouso of commons, who are the collec¬ 
tive body and representation of the nation, be 
guilty, all the people of England, who chuse 
them, are guilty too; and then where will 
there be a jury to try this? Concerning the 
commons alone 1 have been over-ruifd. 

L. C. JUaron. If you have any tiling to say 
to the lords and commons, answer to your 
charge ; your charge is nothing of the lords 
and commons, but what you acted when the 
house was broke and forced. 

Counxe/. You cannot but know that there is 
nothing charged against you, for which you 
cab so mucii ns pretend an auihority of the 
lorrk and commons; you know before you 
could do this horrid murder, you were the per¬ 
sons that destroyed the lords and commons 
both; indeed you ravel in a business, to make 
people gaze upon you without any ground. 

AxUlt, I am upon my life, 1 hope you will 
hear me paUently. 

L, C. Baron. God forbid but vve should. 

AxUll, I do desire to assert my authority ; 
if any thing was done upoa*the house of lords 
and commons I do not come here to justify 
their actions, I was not concerned in it. My 
next plea is tbjs that if a house of qommons 
can be charged guilty of higli-treason ns a 
community, the distributive body, must needs be 
guilty. 

Court. If there should have been 90^ or 40 
men come out of the liouse of commons, and 
ihouid murder a man, they must answer for 
chit; it is not the community Kiat can do such 
nn a<jt t>f treason : these persons that you cull 
a bouse of commons, there was but 96 ofthem, 
and these must be the people ; this is (he state 
of (lie case; and wlien you have thrust out 
tlirice the number of those remaining, only 
chose can serve your turn. 

Lord Atinesky. Mr. Axtell, I am very sorry 
to see you in (hat place, and it troubles me as 
much to bear you veift that for on authority; 


which you know yourself was no aothority ; 
you would DOW for your defence for life, (and 
It is reason you should make as fuU a defence 
for life as you can,) you would shelter yourself 
under that authority, which 1 am sorry I must 
say you were one of tiie greatest vioiaters of. 
You cannot forget how near* a close of thii 
bloody war, by the mercy of God, this nation 
was, when the army interposed, whose trade 
it was to live by war, when they had felt so much 
of the sweet of war, they would not suffer the 
people to enjoy peace, tliough the lords nnd 
representatives in parliament had agreed to k ; 
a treaty was begun, terms of peace propounded 
and agreeil to; this you cannot forget, and will 
have no need of notes, or books to help your 
memory: When the people groaned under the 
raiseriesof War, and thirsted aker ^eace, then 
came up the army, who were servants to the 
parluunent till that time, taking upon clieui the 
authority; (you cannoi forget that yourself 
was one of the. number that ciinie to o^er ac¬ 
cusations against the majority of the cominone 
house, calling them rotten members ;) the 
liouse of lords was not then sulTered to sit, tliey 
would not join in that ordinance that was 
preparing for the trial of the king; when the 
buds harlr^fused,'they were no longer lit to be 
lords neither; then comes in a new authority 
which we never beard of before; a remnant of 
the house of commons joining with the army 
that harl driven away the greatest part of the 
bouse of commons; (for in all assemblies 
courts the major part must determine, or no 
determination,) after this course was taken, 
then is an act set on foot, they take upon 
thenf by votes of their own to he the parlid^ 
meat of England; that the supreme power of 
the uatitfn is in the representatives of the peo¬ 
ple ; who were they ? Tliose few only that re¬ 
mained ; almost all the cities, x:ouiities and 
boroughs of England had none left to repre¬ 
sent them, they were driven away by force; 
then was this act of parliament (such an act as 
was never heard of before) set on foot and 
passed as an act by a few of the house of conw 
mous ; if you can plead this for your defence, * 
this is the act tint you must shelter under. 
Tlut ^ou know tiic lords and commons l««d 
unanimously resolved for peac^ and so agree 
witii the king. If this act will be any defence, 
you may^plead it to the foil; and this is ail you 
have to say, therefore go upon no foreign matter. 

AxitlL If it please your lordship, tlu^ wor- 
tliy fold that spoke last is pleased to say, that I 
was one of the persons that did accuse some of 
those members of parliament; truly, my ford, 1 
never did come to the Commons* tmr but once, 
presenting a petition ; and for my hand either 
m charging any of the members, or secluding 
any of them, 1 never had any band in that mat¬ 
ter ; this is nil to that part. Next, 1 humb^ 
conceive here I must ground my hottom^sxnd if 
I perish, I perish by a judgment in a poriia- 
ment; my comifossion that did authctize me to 
obey my general, was^iven me when the lords 
and coizunont sate in pariuunent j X bod no 
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other commisMon than this: My lord Fairfax 
commanded the army after tlie King's death by 
the like commission; I did but idy duty in go¬ 
ing to my regiinuit; tiie general saith, go to 
such A place, stay there; if I refuse, by the Ima 
of v>ur I die; il I obey, I am in danger tike* 
wise; I say my ciAimiiasion was given me by 
the lords and commons, and therefore 1 hope, 
my lord, that nhat I have said and otfeied in 
that particular is not trulhl<*ps, but of weight. 

Cour/.* The eifect of your coininissicti is 
only to make you an officer. 

Ax^ll. My commission bears date the ^7th 
of March 1(346, ten months before the King’s 
deatii; wc had no other commissions, therefore 
1 humbly conceive the question wtll be this in 
point of law, and I humbly desire it may be 
truly and fainy stated by your lord^hip, and 
these honourable judges, that wheth(>r a man 
being guided by the judgment of the lords and 
commons assembled in parliament, and having 
declared slieirjudgments and expositions of that 
statute of the S5th of Kdwnrd the Third, and 
acting only by that judgment of parliament, and 
under their authority, can be* questioned for 
treason. That, tny.lord, is a qucbtion that I 
do humbly think is a point in law, and that you 
will please fairly and truly to state it, whether 
1 am within the compass of that statute where¬ 
upon 1 am indicted. 

Coumd. My lord, we do not charge him 
wirli any thing that he did acC under the colour 
of his commission, or with any thing he did be- 
iorc that, but that which wc charge him with 
are the acts that he did at the trial of the King; 
shew us your coinmissiun from the lords arid 
commons assembled in parliament, fur triiil and 
execution ol the King, you sny soiueihinj; wc 
cf.) not charge him for any thing done by virtue 
• of that commission, but with those violent acts 
that he did in encour»ginv the soldiers to cry, 
‘ Justice, Justice, Kxecution, Execution,’ end 
all those other violent actions of ins own niali- 
CJous heart .agai Jut the King. We humbly be¬ 
seech you he may answer to that which is the 
(.'h'vrge against him, nnd that is, the compassing 
a^iH iiiiitL'amig the death of the late King, and liis 
(kdarii.«r tlr.u by those overt acts that we have 
proved. My lo.ds we desire that the prisoner 
at the hiir may icmember tlmt lie is not indict- 
«il for levying war against ihc King; if so, then 
that, uhicli you offer, might be giv^u as a 
plcn, anrl we 'houM have spoken to it; but you 
ure indicted fu* compassing and imagining the 
death < f the King; and that which wc have 
given in evidence were the subsequent ovcit 
acts to prove the same. 

AxtdL I hope you will not think it much to 
give me some more freedom fur my own de¬ 
fence fop lite; My lord, I must needs say, 
though there was a force on tiie parliament, 1 
ati 4 n(«t to justify it; I was no lawyer, no states- 
inun, nc? counsellor, but a soldier; nnd if the 
genera), who had a commission from the lords 
and cuminnAs, and that tome years before and 
after the King’s death, be i|^ot guilty of treason, 
what I did was by command from my general; 


and though I am charged wkh baliig in arma m 
Westminster-hall, and a| such and si^h aplaoau 
yet it was not a eoluntnry act, Tor J was bound 
to obey my general; 1 do humbly pray tbit{ 
may haieyour lordship’s iudgmeiit in this point; 
1 must say it was from the Acnse of their eipoe 
sitioti of the law, and of (|ie statutes, and from 
tiie authority, tlmt every one took up arms 
niKl served tliem, and obeyed -either the on# 
gLMieral, or the other; 1 say it was under this 
very authority, and this must needs acquit me 
from all the gailt that is laid upon me. 

L. C. Baron. You put yourself upon tba 
judgment of the Court upon tliis which you ^ 11 
a point in law. First, It is manifest that there 
is no excuse at all for treason; no man by bis 
coininission can warrant the doing of as act 
which is treason: you must take notice of tha 
autiioricy, whether it be good or no; your com¬ 
mission was not to put the King to death, *l>ut 
on (he contrary, to preserve the Kim’s life. 
The lords and commons, what tliey did we do 
nut meddle with; the reason and aground of 
lyhat they did was the preservation of dieKing^e 
person, as well as the maintenance of the. laws 
and liberties of this nation; they mode protest¬ 
ations, declarations, and oaths, »r the preservar 
tion of the King’s person; and you could not 
but take notice of those things: Now whereiA 
yiiu go about to shraud yourself under the lord 
Fairfax, ln\had no such power, and therefore 
you can challenge no more than he had; and to 
what you say concerning the judgment of the 
pnrlina^at, there will be a great &al of differ- 
ence between a particular case and a deeJara* 
tion of lords and commons; there is nothing 
you have said that hath any thing of force, an$ 
God forbid you should make use of it; but 7 
must tell you, you could not luit notoriously 
know nil those transactions, that were in the 
army, what the army had done, that they cama 
up with swords in their hands, and turned oat 
ivhom they would; you saw what the lords and 
commons had done, that the treaty Vas ready 
for its birth; and then you came up with your 
myrmidons, with force and arms, and excluded 
tlie greatest part of the members, and thea the 
lords were laid aside :* It is true, the lords were 
not wholly dissolved, but they would not suffer 
them CO sit, nor net at nil, and this was apparent 
to the nation. So that this wan but a colour 
nud pretence of a parliament, that a few per¬ 
sons. fur so (hcy«<sfere, but an eighth part or the 
house o^ commons, should cake upon then to 
act as an house, and of that eighth part (which 
Mvas but forty-six in the whole) there was but 
twenty-six tMt voted that act which yov aay 
you obeyed: but Jrou say you obeyed tliO gene¬ 
ral; you are not to obey'the g^eral id this 
case; for the facta tihat you latve committed 
arc not chaig^ as acts of war ; you are not 
charged for bringing the soldiers in, but for thoM 
violent actions that you were guilty of there; 
you made the soldiers cry out, ‘ Justice, Justtap^ 

* Execution, Execationyou sent offtciouidy 
for a haopnao to cone ^pwii to you; your 
commission gave you no power for (htt; 



1103] STATE TRIALS, Charles 11. 

death of the King you know how it was design* 
cd; you know the ucL for the bringing in of 
that commission (as they called to sit injus¬ 
tice was after the house of commons was re¬ 
duced to a very small nmniier, and some of 
those dissenting too; what you did act under 
that authority, if yoi^can Justify it, in the name 
of God say so; but do not engage tiie nation 
in those things which they abhorred, and by the 
mercy of God are laid asleep. 

Mr. Justice Fogter. You begin at the wrong 
end; you ought, as all men oii^ht to do, first 
to answer the matter of fact, and not to put in 
those long dilatory pleas, till you have answer¬ 
ed the matter of fact, whether those things 
charged on you he true or not; then if you have 
any thing further to saj for yourself by way of 
excuse, it will be the time to speak, and not 
before. 

Axtell. May it please your lordsliips, I 
humbly conceive I am upon that method to 
the first part of the witness : they accuse me for 
commanding iny soldiers in Westminster-hall, 
then I must prove my authority, which 1 have 
beda about to do, and declared the Judgment 
•f parliament. 

L. C. Jianm. The Court have heard you 
with a great deal of patience, and that which 
is not at all to the business. 

Axiell. I only refer this as to tlic authori¬ 
ty: (I humbly conceive you will gii-c me leave 
to insist upon this, and liow far i may improve 
It for my own defence;) here is the Corainis- 
Bion by which my lord Fairfax acted : find that 
after the king's death : and I acted by the same 
•.uthority he .did : I had not been at West- 
. minster-hull but on the command of the Gc- 
ueral. 

Court. Doth that Commission nnthorise 
you'to cry, Justice, Justice? And to look up 
and down to get vsitnesscs against the king : h 
that in your Commission ? 

Axtell. 1 am to serve and obey all my su¬ 
perior ofticers, timt is tny Cuiimiission : d 1 do 
not 1 die by the law of war. 

Court, You are to obey them in their jusi 
commands: all unjust commands arc invalid. * 
If our superiors should command us to undue 
and irregular tilings, (much more if to the 
committing of Treason) we are in each case to 
make use of bt'r passive, not active, obedience. 

Axtell, Under favour, it is not pro\ed, that 
I did either cotirposs or Wagine the king’s 
death : that is matter of fact. ^ 

* ** Memorandum, That upon the trial of 
one Axtell, a soldier, who commanded the 
- guards at the king’s trial, i^nd at his murder; 
he justified all that he did was as a soldier, by 
the command of his superior ofiicer, whom he 
muet obey or die. It was resolved that was no 
'excuse, for his superior was a Traitor, and all 
that joined with him in that act were Traitors, 

■ and did by that approve the Treason : and 
' where the command is traitorous, there the 
obedience to that (onimand is also traitorous.’’ 
Kelyng, p. 13. ^ 
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Court, Let us try that. 

Axtell, My lord, I did nothing but as a 
mere soldier: I iiad authority from the Gene* 
ral: 1 would leave this before your-lordsliips 
hurl tiic Jury, that what I have donh hath been 
by auihority of die General. 

Lord Hollis, Sir, a wdrd to you: if you 
could satisfy the Court that you had received a 
Commission from the General to do those 
things with whicli, you stand chari^d it were 
something, rhen were it proper for you to plead 
It, and the Court to judge. Pray take this 
along with you, the General gave you np such 
cominrind : what you are charged with in the 
Indictment is, fir compassing and imagining 
the d&aili of the king, and that by such and 
such overt-acts, as making your |uidiers cry out 
Justice and Execution, for being active and 
forward in sending for the Executioner, and 
such other acts : prove these are in your Com¬ 
mission, and you say '<oincthing : 1 am sure 
you cannot be ignorant that that veay authori¬ 
ty that you now do urge to give life and power 
to your actions, that you destroyed it, laid it in 
the dust, iictdl contrary toitscveial ways; 
when the pariiaineiu protested against fetching 
the king from llohnby, as lliey did, when thty 
went on proceeding in the wav of pcuce, then 
came you up to ihclmr, (I think you yourself,) 
and charged’some of the nieinbcrs : first ele¬ 
ven as rotten members, and these men were 
forced away : this you know your Geutral hud 
110 Conmiissioii to do ; and this you know' was 
a vioiatiiMi of that power that gave your Gene¬ 
ral the (femmi&sion. After time, when the 
treaty was brought on in the (sic of Wight, 
wluiu there was great hopes of peace, ll'.en’you 
.now, the king was huiriivl ihcncc hy force, 
which the parliament piottMed nguiiiM. After 
hat, when both th<' house of conimons and« 
ordb came to eoniidcr of one pniliciiiar that 
pushed, they rtsoKcd that it w.is suliicieut 
ground to proceeii on for the settlement of 
p(:acc; then did you fad upon these houses, 
.vnd r<’ar them in pieces, and throwing out 
aiiove 300, sudered only about 40 to remain, 
nini tliey were glad to send for one membbr 
out of prison to make up a iiouse. That which 
you say of the cupreine authority, and that by 
virtue of which you (fid act, it sliews that you 
did not at all go by any niithor.t), but you fol¬ 
lowed your own lusts; and therefore do not 
sew ihese fig-leaves together, winch will stand 
you in no stead; if you would apply yourself 
to answer tiiat which you are charged with, it 
were something. 

Axtell. I do desire to have no more inter¬ 
ruptions than is meet in making my own De¬ 
fence. My lord, here are many tilings hy way 
of motive urged to ibc Jury winch is not within 
the Charge, I desire 1 may have that fuir play, 
that nothing may be urged but whatisir^tbe 
Charge. • 

L. C. Baron, You give the occasion, Mr. 
Axtell, keep to the matter, and Jou shall not 
be interrupted. 

IiOrd lloilis, r shall be very sorry to urge 
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any ihing against you wliich doth not necessa¬ 
rily follow; for what you say touching your 
authority, I shall shew you have no authority. 

Axtell, My lord, I nave the same Commis¬ 
sion as the General; what I did was not of 
mine own head, I had a command : As for alf 
that hath been chafed against me I shall say 
this, I was none of the Court, 1 did not fetoli 
the king from the Isle of Wight, nor ndvUed, 
compassed, or imagined, his death, or sentenc¬ 
ed him toadeatb, or signed she warrant for his 
execution, or' executed hVn ; 1 am none of 
them, iny lords; and therefore whoever did 
nakecany breach upon the Houseof Commons, 
they were grandees, persons of a greater qua¬ 
lity ; I was an inferior officer; 1 was never at 
tlie house bar, hut upon presenting one peti¬ 
tion to the paiiuunent fi'oiii tlie army. I shall 
now come to speak to the evidence which hath 
been given particnlarly against me ; and the 
first, my lords, is Mr.’Simpson, he «i»ith, L had 
tlie command of tiie guards at VS’cstmiustcr- 
hall: My lords, 1 have told you uheady, 
shewn you by what authority I came thither, 
and that I ought not to refuse; if I had, ac¬ 
cording to tlie laws of war I must have suifered 
death; and that is all as to Mr. Simpson, only 
that a Ituiy (ho knows not who) spake some¬ 
thing theie. 

L. C. Udi'on. lie suiili ho heard you Lid 
the eoldiers gr c fire against the lady. 

Ailell. My lord, 1 must .say, d there was 
any lady that did speak, who she was 1 kiinw 
nomoieth.m ihc least child litre; bur, my 
lord, to silence a lady 1 suppose is no Trea>“On ; 
if a lady wid talk iinperlinently, it is no ‘I rca- 
ROiijto bid Jicr hold her tongue. , 

L C. liojon. A lady was speaking pcrti- 
nentlv enough, when she heaid Hradshaw say 
to tlie king, sucli a Charge is exhihired, a 
Charge of High Treason against him * in (he 

* iianie of the Commons assembled in P.irlia- 
‘ iiicnt, and the goiid People of Kngland ;* she 
said, ‘That was a lie, not lialf, nor a quarter 
f ot the People ot Fjigland ; that Oliver (a om- 
‘ well was a I'ruitoi then yon took upon you 
tp command the soldiers to lire «t her, and ac¬ 
cordingly they Uwclled the iiiU27les of tiieir 
rousquels towaids her. 

Axit'U. My Joid, as ro that particular con¬ 
cerning Oliver (.-roinwell, or any other words 
concerning tiic Court, 1 understand them not; 
but if any iiUerrupnon was made, to p.^eserve 
the peace, to desire a woman to hold lier tong ie 
is no Treason, To the next particular, where¬ 
in col. Huiicks saith, at a door of a certain lodt*- 
ing where Ircton and Harrison were in bed to- 
f^echer, he saith that upon his lefusal to sign 
tlie wuiTunt for executing the king, [ said to 
him, * Col. lliiiicks, I am ashamed of you, the 

* ship is now coming into harbnuf, and will you 

* strike sail before we emne to enebor Truly 

lord, 1 think all that amounts to nothing : 
if it wefe so, which I deny it, for to bring the 
ship into harbour, w'lmt is that f There is no 
person nniif^d, fact named, nor design named; 
ftud I appeal to my con^ieace, I remember 


not the time, place, person or words; and 2 
can call for col. Phayre and col. Hacker, who 
were there; for 1 desire things may appear 
right, I desire they (wo persons may be called 
for their evidence in that point. 

L, C. Baron, They both are in the same 
contlnion, col. Hacker in the prison behind 
you, col. Phayre in the Tower; Mr. Axtell, 
yoti know the strength, of one affirmative wit* 
ness ; ^ I saw such a man, and heard such a 
‘ man say,’ &c. is more than if twenty shotHd 
witness they stood by, but did not see him, or 
hear iiim fipea\. 

Axlell. My lord, he saith only this, dsaw 
you at the door going into Ireton’s chamber, 
and suid, ‘ \Vill vou strike sail, Ac. V Truly, 
my lord, he doth not sny what, or how, any 
thing I meant; there thust be according to sir 
Erlward Coke's 7th book of his Institutes, that 
oracle of the law, he saith, * That evidence 
*• ought to be as clear as the sun nt noon-day;* 
all chat you can say is this, it must be a wido 
inference, a large inference; I conceive there 
is iiotliiiig in these two xvitne^ses, and if (he ^ 
two piisoners were heie they would clear mem 
this. 

L. C. Baron. If by the law you could have 
liad them, you should; but I fear if they 
could be admitted tiiey would not be to your 
advantage. 

AilclL Then, my Jord, in the next place, 
col. 'JViTijlc is ploasi d to say, that the lady 
I'airftix s.aying somciliing ug.iinht the Court, 
(which in truth, hs I said before, 1 know not 
who It or wiint the words were) be Setith, I 
bid lire against mem; I did nothing but whutl 
was commanded upon pain uf rleaili to pre- 
seive pence, and m pursuance of that cumiDand> 
from the flupr-nor otii* ers ol the army, silence 
Mas required, and tjuit was all that was done. 

1 suppose whetc a m.m is ronnmmded tu keep 
sih nee, as the >henff is required to keep all at 
peace ill a Court, if he restrain a person that 
will not be qmet, it is not Treason ii^ him, nor 
in me, in linn panicoiar. My lard, in the next 
place, Mr. Temple is pleased to say, that I 
nioud upon the pavement Uut^hing, while 
others sighed; Ci uly, mv Irjid, I know not whe- 
thrr I saw tiie gentleman, or no; certainly 
suninig IS no Treason, if 1 did so, though I be¬ 
lieve i had n.s gieat a sense that day as many 
other persons theie: this is thd^^'lh of tiiat he 
saith, only he f miho) ’Addi-rffnit I hid the sol¬ 
diers cry Ibr .ru!#fT6cTtruly,^y lord,- 

L. 0. Baron. Because it may be your 
notes arc shoii, I will acquaint you there was 
a little more in it : he said, you bid the sol¬ 
diers cry out ‘ justice, Justice ;* end they 
corning not very readily to it, you struck some 
of them, till they with yourself cried out ‘ Jus- 
‘ tice. Justice till they with yourself did it. 

Axtell. My lord, to that 1 answer, that in 
the hall there was some kind of people did set 
up a crying some kind of words, and may be 
some of tlie soldiers might cry so too : I might 
command them to hold their tongues, and to 
say, * ril teach you to erj Justice/ and so the 
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gentleman standing bj might believe 1 was the 
person tfmt bid them do it: Truly, my lord, 
this if all that the gentleman stiys, i^hicli I 
humbly conceive is nothing, liecnusc he does 
not say against any persou; aad therefore, iny 
lord, 1 du hold lu that inaxiin in the law, as sir 
]£dwnrd Coke holds, (that man of great parts, 
of learning and kiiov'ledge,) * That in matters 

* of Treason^ wherein n man is the highiidst 

* concerned in his life and posterity, there 

* oui'lit not to *^be construed against him infe- 
^ reiices or presumptions, or strains of wit 
there is no more in this, and tbis*is all that I 
say iB this particular, lo the next place, Mr. 
leinpU IS pleaseii to sny, that al^er the Court 
b.id sentenced his majesty, he was hurried 
away in a sedan: truly, whetlier he was, or 
not, I know not; there was a guard of haU 
berteers, whereof col. Huncks was one, and 
several others, ns I have beard : they were se> 
leot guards of his majesty, guarding him from 
St. James’s to oiher places; how he came to 
be hurried, 1 know not, it was not by me: and 
wbeieas he says during the whole trial I was 
there, truly I think i was there hy command 
of my General, by authority of the Lords and 
Commons. 

L.C. Baron. You speak this that the jury 
may understand you did it by command of your 
general. Do you mean hv express command ? 

Ax tell. 1 did not move a day but by special 
comumnd. ' 

L. C. Baron. By whom ? 

Axtell. The lord Faitfu^ gave hi^ orders 
every morning to bis adjutant-general, or major 
general, and they issued them out to such and 
•uch persons as he appoints. 

• X. C. Buron. Who gave these orders out ? 

Axtell. The lord Fairfax; we did all under him. 

X. C. Baron. You had not the order imme- 
Btely from him.^ 

Axtell. The inaior-general had. 

X. C. JBaron. What roajor-generalgave you 
that order f 

Axtell. There was Cromwell and Ireton. 

i. C. Baron. The lord Fairfax gave you 
no immediate commission. 

Axtell, He gave uiy superior officers. 

X. C. Baron, How do you know that? 

Axlell. My lord, because they told roe so, 
it was by hj^ ^minaiid. 

X. C. Ba;ORT* The question is how under¬ 
stood. " 

Axtell, The next pefsoh mat speaks is Mr. 
Bodiirdoe, and he says that I commanded the 
soldiers at (he king’s trial ; and that a lady that 
was speaking was comtnandetl silence, to this 

P urpose ; truly, my lord, this is but the same as 
s/ore. 

X. C. Baron. You said ^hoot too. 

AxtelL No, (my lord,) X said not atiy such 
Word, or any thing like it; I heard there was 
an officer went up and intreated her to be 
silent; I say, it is the same with die former, it 
Is DO treason to desire one to be silent. My 
iord, the next witness that speaks in evidence 
against me if Up, Yoong; be nyi ttm, 1 bid 
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the soldiers cry fur justice; it is very like that 
person, as well as Mr. Temple/mialit see roe 
111 the croud speaking to make the soldiers quiet, 
1 might repeat the words that the people said, 
repeat the word justice, or some such word, es’ 
Ale people's words. 

L. C. Baron. liemembpr how be repeats 
them; he saw you active in setting on the sol¬ 
diers to cry justice. 

Axtell. If 1 have taken them right; onesays 
he beard me say such words asju^ice; and 
chat he saw me strik^e two or three soldiers if 
in the tumult such a woi*d-should be started, 1 
hearing of them, I might strike those seldiers 
that said Justice, Justice, and might repeat the 
words, 1 will give you Justice, and so strike 
them ; that is a good evidence that it might be 
a repetition of their words, and not any of 
mine own : they both speak as to the word 
Justice, but here vvas not Justice mentioned to 
any person : I might repeat tbtir own words, 
and chastise them f«)r t!)o«c words; besides 
this, (though 1 do not say the word w'hs spoken 
bymc)iftlie word Justice had been spoken, 
my lord, I hope it is no treason to say, 1 desire 
justice ; it is God’s great attribute, it is God’s 
ordinance, and that cun be no treason. I have 
read in law-books, (though but lately) and I 
cannot find that the word justice should be 
made treason; then there is no peison to whom 
that adjunct dotli belong, 'i'he next evidence 
my loid, is captnin Jenoar, lie saith I com¬ 
manded n guard ; truly several re^'inieots took 
their turns as they were commanded by the 
general, nnd I, as an inferior officer, wtxb there ; 
but that is im more than w hat was said before, 
it«was done by the authority 'if the geiicr.'il,; if 
X had not done it, I had died by the law of war : 
he saith, there was a ciy for justice ; 1 c.in say 
nothing more tlian X have formerly said ; it 
may bein the tumult t)ie soldiers rnigiit soyso, 
and I chastising of them, and repeating (hut 
inniy chastisement, they luignt think they were 
mine own words. 

i. C. Baron. Mr. Axlell, I would help your 
memory; lie swears the lust day you tneou- 
raged the soldiers to cry, Esecutiun, Exet 
cution. 

Axlell. For that particulur I am coming In 
it, (I ihank your lordship for helping nu*;) inv 
lord, for that of execution, truly 1 cannot say 
whetlirr 1 was there that day or no; one day 
I was 6ouiinandcd to be there with some com¬ 
panies in Wesimiiisier-Hall, but wiiother I w-af 
thc/5 any more than that one time is the ques¬ 
tion : fulmit I WHS there that day/X was never 
there but when 1 was commanded; when the 
colonel that commanded the regiment wag 
there, X, as an tuferiur officer, ought to 
there; I was there by a Special order, and not 
by a voluntary act of tiiinc own, and so it 
cannot be compassing the death qf the king. 
For as to the word Exeytition, wlmt ciyi be IhB 
sense of this word ? Ex’ecution is a single word; 
those people that started the vwrd Justice 
might put It in the heads of the suloiers; which. 

1 might strike to cetnmaad i^encc; they 
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wise might upon the same account cry out Exe¬ 
cution, and so to hinder ail tumults, and 
hubbubs, and the like, in tlie place ; I mi^t 
repeat their words in correcting «if them foyir, 
I might say, I will Justice you, I will me- 
cution you : but, my lord, this word Execution 
of'Justice, it is » glorious word: not that there 
can bean inference that what they did I should 
say was justice, or to approve of any thing 
that they did, but only in general Execution of 
Justied^ which, my lox^l, rolates not to any 
person; possibly the rude people might be 
speaking (as hath been said before) in that 
Did^incr, and'the soldiers might take it up, and 
I might reprove them, and make use of their 
own words way of repetition, I will Justice 
you, I will Execution you.—My lorti, in the 
next place’^ do desire to speak to llial nfMr. 
Burden; he did observe to your lordships and 
the jury, my cour’iiy-tiun, luy lucthron, with 
whom are the issues of life and ilc.uh, top 
whose life they must answer be fore tlie Loid as 
to righteousness,judgment, and equity; I say, 
fny lord, as to Mr. iTurdcn, he tells von, that 
for my sake lie was imprisoned; eaich lie, ‘ I 
have sufTered much by hun;' and speaks it with 
mucii indignation of spirit; * I have suffered, and 
been impti'-oned by him,' and afterwards he 
comes to speak his evidtncc; how nincb his 
evidence may be of force I desire, iny lord, the 
jury may consider of that; and then he comes 
and saith, I commanded a gu.u'd at tiio Ban¬ 
queting house in Whiii’-Hall. Tiuly, niy lord, 
the l(»rd Fairfax comumiuled n regiment to 
quarter there, ainl I, as nu inferior ollicer, 
might be there. In the next place, my lord, 
lib saith, I sent Elisha .Axrell to fetch the liting- 
nuin ; truly, iny lord, 1 wonder this person j's 
not come from Ireland ; (if this were so,) the 
authority there would not send that person 
with Ins great evidence, as well iis this person ; 
he may as well charge any person with this us 
me: it is evident, ireton, Hanison, and Crom¬ 
well, they did all amongst themselves ; I never 
was with them, nmontr'-t thc’in, received no 
command from them, nor obeyed them; nor 
* did any thing but whnt I had command for 
from the general, whom, by the law, T was 
bound to obey as n soldier. 1 shall only ob¬ 
serve one thiiig more ; this person being so long 
a prisoner, to extricate himself out of his im¬ 
prisonment and chains, poor man I he fnny say 
more than is true. I wonder he should s.ay 1 
sent for the executioner; T never knew of any 
circumstance touching consultation about his 
death, or took him prisoner. When they sent 
to me to be one of his guard, 1 never would go; 

I humbly conceive there is nothing sticks upon 
me in this, considering the circumstnticrs, and 
the words of the person that spoke them.—My 
lord, the next person that speaks against me is 
J^r. Cook, he saith he heard me say, * Thrust 
* that Indy down that made a disturbance in the 
^ Court,’ or words to that purpose; it is pro¬ 
bable thcib mi|rht be n desire of silence. The 
next evidence is lieutenant colonel Nelson, he 
saitfi, that upon a discourse— 

voi. V. / 


L, C. Baron. 1 would put you in remem¬ 
brance, lest you slibnld forget wliat sir Porbeck 
Temple said, that l)y leave of persons tinder 
your command he saw ihe body of the king. It 
IS only a circumstance. 

Axtell. I have heard there were chirurgeons, 
physicians and halberteers, appointed by whom 
. I know not; they had’the care of such things, 
and had the keeping of him ; he was locked up 
by them ; no body could come in but by tliem ; 
I never had a key; po5sibly colonel Temple 
might coire to me, quartering there, and desire 
me to speak to some persons that had the 
charge of it to let him in ; whether I did or no 
I cannot roineinber ; but if it were so, I hope 
it will not amount to treason. Tiie Inst thing 
I givoii ill taidentc against me is by Mr. NeNon, 

I he saith, that upon some discourse between us, 
he was asking what person cut off (he king’s 
head, and that I should say Uewlet, &c. 
JVuIy, niy lord, I was never privy; and 1 
appeal to Mr. Rushwortli, if he were here, who 
was secretary, if ever ho saw me in any 
counsel, to advise, or act, or any tiling in that 
kind, in relation lo the king's trial, sfntence, 
or execution ; for me to know tlic person that 
was jrnpluyed about the execution it is strange, 
when (as 1 said before) they did all within them¬ 
selves. 1 had no knowledge thereof, and med¬ 
dled not with any thing but vvilhin my own 
sphere a^s a soldier under niy lord Fairfax, by 
auihonty of parliaineiit. For naming any 
person, truly, my lord, it would be a wonder to 
me Hint I siiould name any person to go to do 
any person that wrong and injury, to say ho was 
the person ; I must invent it, for I know 
nothing of It. But by common fame up and 
down the city it was said to be another person, 
blit wlio it w.ns I cannot say, my lord ; but to 
all this that huth been said against me, there 
are but two things upon two witnesses that 
are placed upon me ; the first, my lord, here is 
two witnesses for crying Justice, and Exe¬ 
cution. • 

L. C. Baron. I think you have more than 
two to those words. 

Axtell. Not for both togeilier. 

C. Baron. No, but several for Justice. 
Axldl. There is three to that; I shall only 
say this to your lordship, and thisjur^ in whose 
hand this life uf mine is, un^i^4^cominitted to 
them, either to acqi^t m/fondemn me ; and 
God knows tl^-^rtfSrfs 0^11 men, nnd my inno- 
cency and integrity; I shall say nothing to the 
witnesses, it is a day of temptation ; and 1 
desire the jury, my countrymen, my fellow-citi¬ 
zens, and niy brethren, that they would well 
consider of it, tfle word Execution and Justice; 
admit 1 had said them, (which, my lord, I do 
not, I must not grant) there being an uproar of 
people, there sudh words might be used, and 
possibly soldiers might rake them up from them, 
and chastising the soldiers 1 might repeat the 
words, I will Justice, I viill Execution you. 

L. C. haron. The evidence is, that you 
bent them because tlicv* did not readily cry 
Justice, Justice. 

4F 
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Axtcll, U might be more probable I beat 
ilifcm because tliev did do it, 1 might chastise 
them Tor doing of it, autorepeat it ns a reason 
for their chublisement; and but admitting it 
\>us true, winch 1 grant nut, yet I hope Justice, 
ail Juxeculioii of Justice, as it is so great an 
attribute of Cod, by God’s laws, or iiiaifs 
laws, is no wJiere made treason, hut mercy at- 
iC'iids It, and juiigment attends the contrary ; 

1 leave it upon tiie consciences of the Juiy to 
weigh jt carefiiily, how 1 should be guiiiv of 
eoinpassiiig and uuagiiung the di^atii of the 
iuie king, wlr ii iioihirg is charged agaiubt me 
lobe either of counsel, beiiteiicing or signing, 
or to be at it.e execution ; only one iiuin, (e> i 
lolil you l/i foie, he spoke himiething wi'ntlirully', 
and tinii he had snifeied.unicli, and tlu’vefoie 
lie is come over now, anrlsiiiih 1 should send 
f ir tJjc '♦■xec niioner, which I never knew of, or 
ii.id any iiand in sciiciing for; how much vali- 
itiry that hath, J leave lo tlic Jury; it it were 
so, iL i'* i‘oL ti ensui) ; for wordb may make a 
heretic, not a Iraitor; f speak that by way «)f 
pic5j.ee; I vhi liuiuhly couceUe t!iat ihcse 
lienig only noted wonih, 1 Acculion .vnclJu'^lirc, 
thckii*^ iiMt so mucb .-.s naiiKfd, or any rhmg 
ihi.ie lo It by n«o, Isay, I conceive U dotli not 
iiinonnL to iic.ibon by the l.wv ; and bi ■'iiles, 
u is aganist tht* law of tl'O g'car Jndvo, 
tlio Jndgc (if .1 utiges ; all of u.s iIml :iu-now, 
and au' to (oioc, slndl bland before him to 
receive our tlc-'cifs ; I say it is ag'iinsV tlie law 
ot (lod lo make me an olfender lur a woid. 

I have liJJird the Judges bay, that tlie hi^.s of 
X'higland arc* grounded upon the law's of God, 
ajul the laws of F.ngland are laws of mercy, 
not of rigour : My lord, if a iinni shall be 
ilo^troyerf in his life, in his posterity, for n 
word, (admit tlie thing hud been so) i leine 
upon the conscjoiiccs of my Jury, before the 
picsence of Jesus (jlinst, and bcfoie whom 
iiu'v and I must come to be ie>judgc’d again 
at I he tni iinal; and besides it is only words, 
and v«onU ^nicertuin ; and sir Kdw'.vnl Coke i 
saith, he nuisi iloclare )>l.uu ciutli in matter j 
of tieason ; nothing iimst lx: taken for cvi-' 
deuce tliiil iinty be a picnuiuptioo <ir infeicnco, ' 
or strain of wit; I liopc ikfmii ibis cou'^idcra- 
tion (bat the wind Justice, fixed upon me by 
two wiincsscs, may be token up at second or 
thini iKir-.d (npim the people; or soldiery by 
ebustisiug lhc*iiri’>r the tumult. The:*, iny 
loid, in llie nt-xt ph^-, jjajrd.s were never 
lut in wiiting, and so not treason ; then, my 
ord, ihere was never an overt-act done Ky me; 
for that net of indemnity tlnit his Majesty niifl 
both Houses of Farlnaicnt passed, wherein 
they were pleased the very U'jC to except me, 

I wondered wiien I camo to be excepted of 
tliat number. 1 do come back lo the place 
where I left, nod that is the overt>act. My 
lord, I would only bring it in tliis place; when 
I was excepted by iho House of Coiinmons, 
one of the twenty, I wns excepted thus, not 
extending to life; I went up and down fi*eo at 
noonday; I did not, hide myself; engaging u 
pmen tliat was one of ids AlnjostyV servants 
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to do me a courtesy, he promised me he 
would do it, uiid contrary to his proiiiibc, he 
vias ph'uscd to bring ^he king's wurruiit to 
cVH'i Y mo to the Tower; and after tliat I came 
lu^e excepted witli that black catalogue of 
excepted persons, and to be brou^iit to the 
trial of the law. Now (iny ,lord) 1 return to 
that overt'UCt, us it was but words uncertain, 
and they may be wouU repeated from (he third 
or the fourth hand, lor they were not put ai writ¬ 
ing, according to thaPact of indemnity, «\'hich I 
understand the meaning of to be thus; tliaC 
fer tlieir cxtCralile trea<:ons in sentencing, 
signing, or otherwise iustiuincutal, they ^ne 
ixcepied out of this act, and lo be tneil uc> 
coi<img to the laws of this uation. I under- 
stami that to be instrumental, to be iiistrn* 
nil ntiiily the executioner id tlie kiAg ; 1 never 
bail any hand in that. Upon the whole, this is 
the* fart lliat is pioveil by i^vvo witnesses; they 
liciwd me say, Justice nnd Kxccution, whit.li 
MiiDticlaie lo the Kxeculio.i of Justice, which 
by the law of God is not treason, cs*pccially 
wlan tiitru'was not the wuid King; forawnid, 
take away, and destroy so many, my hie, 
wiic, chiMiv ii, and iimny fatheiless that are 
under llu’ cluu‘i£e of ilie prisoner at the bar, is 
very sad ; riic words 1 do not grunt, but upon 
such pioljahihlH s as 1 have said 1 might ic- 
prat Uiein, I wdl Justice you, I will Execu¬ 
tion you; and then the words were not 
wntien; 1 ‘uv as sir Edward Coke said, 

‘ They may make a heretic, but not a traitor/ 
The otlx r pait of the evidence is this, tiiat I 
was thi'ie wiili soldiers at Westrainstcr-hall; 

1 must say, if (hat be treason Co be guided by 
thejHidunieni of i^ords and Commons m Parlia¬ 
ment, 1 must ?ay, if that be treason to tale 
up arins^ hir a Pailiaineiit upon such grounds 
and expositions of ibo staiute which they have 
made und published hytiieirown nuthoncy, if 
1 um guilty under the general, then the Parlia¬ 
ment would be guilty of tieason. 

L. C. Bavun. J'hat you have spoke to—I 
nai iodi to intenii])t ymj. 

Axte/f. i (inmk yuiir lordship for inform.* 
irg me, but 1 was couiinaiided lobe there byr 
my gei'Oi<d ; if 1 had not gone I must have 
died; 1 did only stand there for preservation 
of the peace, in no other sense; if the genera^ 
order me to be at such a rcudexvous, I must be 
there; if I had disobeyed lie would have coq- 
drmned* mo by the law of war. The next 
tiling against me material are these two things, 
that is, that I sliould send one Elisha Axtell 
fur the executioner; I must say it is most ad** 
mirable such things should be laid to my 
charge; 1 hope your Inrdsliips and the Jury do 
observe, lie told you, lie sudered much, and a 
poor man, under his extremities, und losses, 
and sulTeringa, perhaps might start .some un¬ 
advised words, and being now sent over, 
ascertain it. But doubtless this Elishn^AxteU 
being in Ireland, if by comtnand it had been 
so, would liave been sent over ; t^ly I must 
say, I hud no hand in the business; it waslelt . 
wholly to them amoitjgst themselves, aud'what- 
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ever wRs done, or whatever was said, it wns 
said and done by them ; I never was acquainted 
with any thing of that nature. Ue said l 4 
heard I should send Elisha Axtell for an t\ecA- 
lionet'; if hearsays may be treason it xfill 
be a hard lesson; nnd, my lord, lir Edward 
Coke suiih, there, must be twu witnesses, here 
is hut one. It comes from such a man, my 
lord, ns the providence tif God—but I will say 
no more as to that, hut pray tlic Jury will take 
notice nf it. 

r,. C. Huron. You nr*'d not doubt of it^ it 
shall he taken notice of, this »)f Hurrien. 

Axtell. Now, my lord, I have hut two or 
three words more, the siatute of the K<hv. 
d., it doth intend private persons, my loid, here 
is iny commission. 

L. C. B(Aon. It is owned you had it from 
your genera). 

Artcll. My lorfl, his Maje&ty is pleased to 
say m his gracious Letter, ‘ We do by iheie 

* presents declare, That we do grant a free and 
‘ general pardon to all i>ur subjects, of what 

* degree or (piality whatsoever, who v/ilhm four 

* days after the publishing hereof shall lay hold 

* upou this' our grace and favour, eKcepciug 

* only such persons as shall hereafter he ex- 

* cepted by parliament;* that is, a parliament 
called by his own writ. You know this parlia¬ 
ment— 

L. C. Huron. Mr. Axtell, I would not in¬ 
terrupt you to that, but this very objection was 
made by one of the prisoners before ; this an¬ 
swer was given, first, the king's declaration is 
not a pardon in point of law, it must be under 
the broad seal, but God forbid it should bind 
in honour. You instanced in the word ptfrlia- 
menl, what was meant by the word parlia¬ 
ment : You must know this, the cxS'cncy of 
the times were such, that there wire many 
noble persons that took the advantage to as¬ 
semble tlicm«elves together to reinstate ilic 
king; tliey did that which was just and law¬ 
ful, according to the exigency of the times; 
this declaration he sent to the two houses, he 
called them his iwo houses , “o that it ap- 
• pears clearly and manifestly they were then 
sitting, they being nccepied by the king, and 
owned by him ; and they did sit in the way of 
convention, according as a parliament, and his 
majesty sent his letter to tiiem ; and these are 
the persons timt have thought fit to except you 
out of that net. 

Axtell, My lord, may 1 speak to that any 
further ? 

L. C. Huron. If you do, it will be over¬ 
ruled. 

Axtell. I submit—with submission to 
the providence of God ; I did apply to sir 
Harbottlc Orimstone lor the mercy and favour 
of hit majesty, according to his declaration, 
and here is sir Harbottle's own band for a 
certilifate. 

L. C. Baron. This is allowed you, that 
you did eVim that beneiit within the time, but 
you may remember that it was referred to those 
two houses of parKamenf, they were to cun* 


sider who was fit for the pardon, and you are 
by them excepted out by name : Your ques¬ 
tion now is no more, tiil whether Guilty f of 
Not Guilty ? And these are but extravagant 
discourses that you say otlierwive, and rathu’ 
do you harm than good 

AxttU. 1 hope you will pardon me, my 
Jord ; I hope 1 have sjAiken to clear the point, 
‘the fact charged by your lordshij), and bclbre 
the jury ; and I hope the Lord^ will give the 
jury a memory of it, and n right understanding 
in what X lipve said for my own defence. My 
lord, the next thing 1 have rootUr, is tliis, to 
expound that net of parliament, that it was the ’ 
intention qf bis majesty and parliament that 
all should be excepted, but those guilty of 
counselling, signing, jor sentencing. Truly, iny 
lord, I humbly conceive, I being none of those, 
am not Guilty of treason. 1 shall only speak 
one word to my jury, that tliey will remember 
wimt 1 have said, that there is but two things, 
two witnesses, ns to justice and execution ; 
that it relates to no person, but in general : 
and then I do nol own tiic things, but possibiy 
they might bcnC such words, 1 taking of them 
up upon n rebound, reproved the soldiers; 
for the Ollier, that I should send une for tlw 
executioner, (he heard so,) and that I should 
name who was the executioner, 1 would nut 
have that person, or any other, to suDer for 
that. 

L. C. *Haron. Tlii.s is not at all pressed tipoB 
you, not as to any charge. 

Axtell, I tluuik your lordship. I am very 
ignorant. 

[., C. Huron. Have you done, sir ? 

Axtell. 1 leave the matter to tiie jury, im- 
hose hands 1, nnd my httlc ones, and family, 
aie left: I only sny this to you, remember 
your ancestors, remember your posterity, I 
never heard it before that words were treason. 
In queen Mary’s time 'I'lirockinorton was ac¬ 
quitted for words by ibojury.* Gentlemen of 
thejury, I leave iny case, iny Ufi% my all, in 
your hands. 

Tu C. Baron. Gentlemen of the jury, there 
have been several things odered by the prisoner 
nt the bar, so near as my memory will give ma 
leave in so long a discourse, i shall repeat all 
things which he saith for himself, and which 
arc said against him. 1 In iJidMl thinfi 

lime he seems to utter asxdnaing to matter of 
Jaw, and soinetjuj)^ iiHi^ of i'.ict, proper only 
for you of tile jury, for matter of law, ho 
hatli urged several things for himself; not by 
>vay of justification of the fact (E must do him 
that right), but in excuse of himself; and 1 
hope hfs conscience hath so wrought upon him, 
that he is of opinion the fact is a horrid fact, 
which was so indeed. For that which he hath 
said for himself, first, he doth a Hedge to have 
'lis commission from the lord Fairfax, my lord 
Fairfax had his commission from tl.e two 
houses of parliament, nnd this gentleman's was 
III March, the beginning of the year 1648. He. 

* See No. vbl. 1, p. 869, 
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saith, what he did was >ii obedience to his supe** 
riors, as asoldjcr,that he nevercoiisulted or ad¬ 
vised about any thing of <lic tnal or execution 
of his majesty. For tins point, it hath already 
been spoken to, geotieme:i; for that which 
hath been spoken to at large heietofore I must 
repeat It hcte, chat iie may know it, that no 
person whnt&ocvtT, na» coinmuhiiy, not the 
eople, cither collectively or Tcpiesentntively,' 
ave any coercive power over the king ; nei¬ 
ther toe lord Fail fax, lus general, nor ne, nor 
any other person, (ould be excused for this 
honid fact of brmging the king to trial, no per- 
boii, as I hiud hutoie, nor community, have 
any such power. lie law-books whiclihe hath 
lately seen, (and truly be bath cinptoyed his 
time well iliat,) the law-books tell us, that 
wliereas the two Spencers^ had broached a dam¬ 
nable and dctc&tiible principle, that the homage 
was only due to the king, in rrspect to his 
crown ; that if he did not demean himself ac¬ 
cording to bucli and such rules, his subjects 
might rule Inm per aspertcey by asperity and 
sharpness ; but this was condemned by two 
acts of parliament ; they both appear in my 
lord Coke, in Calvin's Case. I do not go to 
repeat all the evidence that might clear tins 
truth; I say, had there been any such thing, 
but It hath been told him there was no such 
tiling in fact. My lord Fairhtx’s commi'fsion 
was for the preservation of the kmj:, as well as 
ior the liberties of the people. Thd 11th of 
iiichard *.?, Iloherr de V'ere, and others*for 
levying a war, was punisiird, bu^ this gcntlpinan 
was not dialged for levying of war. Ifeitlier 
of the hoin-es of parliament should command 
such a thing o.s tends to the death of the king, it 
wcuid be void in itself. Something be let fall 
of the parliament nut being dissolved. My 
masters, for that you have heard some of my 
lords declare how, and m what manner, tins 
was an authority of parliament, but it was 
clearly nothing at all ; this gentleman goes by 
virtue of a power from the lord Fan-fax. The 
next thing he urges in point of law was this, 
iie comes by way of dilemma; snith he, either 
I must obc'v my general, or die by the law of 
war. He goes further, nivl urges the statute 
of 11 Henry 7. lie couies further, and sailh, 
in the ‘25th Edward S, that concerns single 
pcrsoijs-.Hc’yut ^mcerns every rrtaii. The Tn- 
dietinont, you it is laid, it is for ima- 

gnuug and compassifl^ of the king. 

Tlie <ivert-acts in the Indictniciit, you have 
hem (I what they are ; there must be “more 
than one witness for treason. It is very true ; 
but if one person prove one thing, another per¬ 
son anollier; if one svvear lie 4id erv, Justice, 
Justice, Execution, Execiiiinn, and another 
swear some other part, gentlemen, this was 
here before delivered to yon for an overt-act. 
It ik any thing that opens mid makes it appear 
to the jury that lie did do the things for which 
he is indicted ; I say, any one of those, that 
they did meet together, and did consult in order 

* See their Case anie, No. 4, voJ. 1. p. i’a. 
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to the putting the king to death. That they 
did meet in a traitorous assembly about the 
ling’s death, 1 shall say no more: you need 
nVt, I think, go from the bar. 

jiriie Jury go together, and after a little con¬ 
sultation among themselves, they returned to 
their places.] • 

Clerk of the Crmon, Gentlemen of the Jury, 
are you agreed of your verdict P 

Jury, Yes. • # 

Clerk, Who aliall :»ay for you? 

Jury. Our foreman. 

CUrk. Daniel /ixtell, hold up (hy liMid. 
Gentlemen, look upon the prisoiur ut the bar. 
liuw say you, i.s he Guilty of High Ttensun 
whcrcol he stands indicted and Jiaih been ar¬ 
raigned, or Not Guilty ? •• 

i'oreman. Guilty. 

CUrk. Ixiok lo him, keeper. Wlmt goods 
and chatties ? 

Jury. None to our knowledge.*'* 

TRIM. 01 COLONEL IIACKF.K. 

October 15, 1G60. 

CUrk oj the Crozt^w. Set Francis Hacker to 
the bar.f [Which was done aocordingly. 

See particulars of his JJehaviour and Exe¬ 
cution, It fra. 

|- “ Colonel Francis Hacker being appointed 
to appear also in this tragical scene, he was 
brought to the bnr; where an indictment for 
compassing and imagining the death of the king 
wasfcad against him : and to prove the accur 
sation, witnesses were produced; who deposed. 
That he'.vus one of the persona that were upon 
the guard, and kept the king prisoner; that the 
warrant for seeing the sentence that had been 
prunounced by the bigli court of justice put in 
execution, was duected to him with others; 
that, in prosecution of (hat commission, he Imd 
signed a warrant fur executing the king; and 
that he took the king, by virtue of the warrant 
be had rccciverl, out of the custody of colonel 
Tomlinson, and conducted him to the scuflbid 
on which he had been put to death. Colonel 
Hacker excepted not against any of the jury, 
finding all of them to be of the same stump; 
and said iilile more in his defence, ihau that 
he bad a'^ted by the command of Jiis euperiors, 
and that he had always endeavoured to serve 
hiscrunii yin all Ins public actions. So that 
his trial was quickly dispatched, and he de¬ 
clared guilty of high treason. He was a gen¬ 
tleman of a considerable estate, derived to him 
from his ancestors, wlio lived in the county of 
Leicester. He had passed through several de¬ 
grees of comm.tnd in the service of the parlia¬ 
ment; and particularly distinguished himself 
at the battle of Worcester, in the hoad^of 'tf’ 
regiment of horse, which iir had raised on that 
occasion for the defence of his cout^y. He 
refused his assistance to support the usurpation 
of Mr. Uichard Cromwell, though he liad forced 
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Clerk. Frnncis Ifncker, hold up tby band. 
These men that were last failed aie to pass 
upon you, &c. If you will chailengo all,, or, 
any of them, you must challenge them wheJ 
they come to the book before they are sworn/ 

L. C. Baron, You may cliallenge 35 pe¬ 
remptorily, but no more. 

Jlackrr. jVfy lo’rd, I shall cbnllen^e none. 

Tho. Bide, Hubert Sheppard, William Dod, 
air Tho. Allem, sir lien. Wroth, Tho. Morris, 
Jliilph UalsaJ, John Gfilbnrd, John NieJud, 
Tho. Ufinaii, Tho. Nicof, Christopher Adby, 
in all twelve. The Jury called and sworn. • 

CUrk if the Crozon. Make Proc lamation. 
If uiiy man can mform my J^ords the King's 
Justices, &c. 

Clerk, Francis Hacker, hold u[) thy band. 
T.ouk upon tlie prisoner, you that are sworn of 
this Jury. You shall understand that Francis 
Hacker, prisoner at the bar, stands Indicted, 
tVc. * 

Mr. Serjeant Keelinf'. My Cords, and (len- 
tleiueii oT this Jury, Francis Hacker, the pri¬ 
soner at the bar, stands iiidictecl, amongst 
otiicrs, for compassing and imagniing the death 
of the late Kinc Charles tlie First, of happy 
inemoiy. Tlie conipafisins and imngining is 
the treason itself; the luhcr points, as con¬ 
vening, assembling, meeting together, and the 
actual villainy that fallowed ali.tlieso, arc but 
as evidences of that niiagmation. As to this 
person at tlie bar, our evidence will he thus: 
we shall iiinke u appear to you (hat he was 
one of iho persons that were u|X)ii the guard, 
and kept the king a prisoner, that he might be 
sure to he brought to that j\Iock Court of 
Tiijaislice. Then it will appear to you that iJu‘« 
prisoner at tito bar was highly trusted by nil 
those miscreants that thirsted fop the* King’s 
hlood, by their bloody warrant directed to luin 
and otlieis, to take tlie king’s peison into cus- 
todv, and to see execution done. Tins was 
the person tlint kept him till in. brought him 
to that fatal stage, lhat this warrant was 
lately brought from Ins own house by Ins own 
wife to the House of Lords. And then we 
fhall shew you that this persoti set his hand to 
the wairaiic to the executioner lor execution. 
That he did not do it ignorantly nor unwillingly, 
for he heard the warrant read. We shall make 
it appear that he was upon the scaOTold, and 
hud the axe in his hand. 

Counsel, Crier, call Holland ^iinpsdn, co- 

a knighthood, ns it is culled, upon liim, and 
presented him with two swords; refusing to 
obey bis orders, and joining with the common* 
wealth*purty in his deposition. He had con¬ 
tinued in the command of his regiment till he 
was taken in custody; hevnig had assurances 
from Monk, that he should be fully iiidemuihed. 
So that w hen he came to London, he made n 
vialt to^onk, and was received with all the 
appearances of friendship and affection. But 
tiie next j)ay afler he liad been thus ca¬ 
ressed, he was seized, examined, gud sent to 
the Tuwer.^' 3 Ludlow, M, 


lonel Tomlinson, Mr. Nunnelly, Mr. Nutley* 
Hercules Hunks, and Benj. Francis; who wei« 
all sworn as witnosseg.* 

Counsel. Mr. Simpson, speak your know* 
ledge of the employment of the prisoner, touch* 
iiig the trial and execution of the king. 

Hacker. My Lords, I will confess what I 
know in this case, to s^ve your lordships the 
trouble. I confess 1 was upon the guard, 
and had a warrant to keep the kuig for hia 
execution. [The Warrant being shewn to 
the priMMier, ho confessed that to be the 
warrant ] * i 

Counsel. After you had that warrant brought 
to you, did you by virtue of that direct ariotlier 
warrant fur exccuiiou of the king? Did you 
not take the king (then pri-soner) from the 
custody of colonel Tomliiisuii f 

Hacker. No, Sir. 

Counsel. Wc shall prove it; [the Warrant 
was read.] * At the High Court of Justice for 
Trial, iSce.’ My Lord, at the time that thia 
warrant was signed, the person of the king was- 
in the custody of colonel Tomlinson; Did not 
you take and demaui) from colonel Tomlinson 
the pel sou of the king, as soon as you reoeived 
that warrant ? 

Jfucker. No, Sir, I demanded him not. 

Counsel. Colonel Tnmliusuu, tell my Lords 
the manner of that business. 

Tomlinson. My Lords and Gentlemen of 
tliL Jury, 4 shall, as my memory enables me, 
make a faiihfui narrative of this business: I 
had indeed to do with the guard that hud to do 
wirii tlfc person of the king ubout St. James’s. 
iJeing then an othcer of the army, a colonel of 
liur.se, whc-ii the king came to St. James’s, it 
was obscived by some that there was too great 
an access of peojile udiiiittcd to the king; and 
tviiliiii one duy or two after, there was a party 
of iiaiherteeis appointed, lur the stricter oti* 
serving the guard; they were commanded by 
three genlleincii, of whom this prisoner at the 
bar was one; the orders every day |br remov* 
mg the person of tlm lung were commonly di* 
rected to* four persoiiM, and those were myself, 
licut. col. Cobbet, captain Merryman, and one 
more; but the guard^that still went along were 
the halberteers. So that every day when the 
king did go to Westminster, he went to sirKo* 
bert Cotton’s hotisie, and so farl^saQ^ith 
him, and no fiwthcr; I iievepJ|ff*nr witbhim, 
nor saw him, at 1 1^ Uigh-Court of 

Justice. Whefl he used to go to the High* 
Court of Jastice, commonly (every time in* 
deed) the serjeant Dendy (as I remember hia 
name was), iic used to come and demand that 
the king should ^ to the High Court of Jus¬ 
tice, and colonel Hacker did ordinarily go with 
him, with the halberteers. It was my custom 
to stay iu the room till he oaoie back again j 
these orders continued during the time of his 
trial. After the sentence was given, on 
day whereon the executiou was to be done, it 
was ordered, (which order may be produced, if 
signihoant) that tlie guards t^t were fer-'the 
security of tho person of tke king should oeue. 
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when a warrant from the Hi^li Court of Justice 
should be'produced: I would not omit any 
thing that I well remember; nnd this I re¬ 
member,' that the night before the eKecution, 
Uie king called me into his chamber, and told 
me several things; 1 will mke the occasion to 
trouble you with a short discourse of it: lie 
told me of some legacies he had given ; he told 
me he bad prepared sometiiing that he wouiil 
speak tbe next day ; and in the close of it, he 
desired me that I would not leave him ; (for I 
speak it in truth), there weie many times se¬ 
veral incivilities uflcred to him ; a^ld though I 
was upon a duty that was of a Imrsh and un- 
pleasing nature to me, and did desire several 
times to be released from it, (ns 1 believe it is 
well known to some), yet I did not admit 
any time that any incivility should offered 
to him; people would take tobacco before him, 
and keep their hats on before bun, 1 always 
checked them for it; he was pleased to have a 
consideration of that care tliat I had in that 
capacity I then stood. That very night before 
his death be was pleased to give me a legacy, 
which was a gold tooth-picker and case that' 
he kept in his pocket. The next day, when 
tlie warrant came, the guard of bidberteers 
went with him througli St. James’s Park, I was 
present, walking near the king, ihe bishop of 
London (now of Canterbury) was with him, 
and sonic others. As wc were going through 
tlie Park, he was pleased to discoufse some¬ 
thing of what he had been discoursing before, 
touching his burial; lie wished that thp duke 
of Richmond, and some others that he should 
bring, should take care of it. That morning, 
in the Park, he told me he had V)een thinking 
of what he had said tlie night before. He told 
me he hud some thoughts that his son might 
come to bury him, and desired he migiit not 
suddenly be buried; I gave him assurance I 
Would communicate his desire, and so I did : 
When he c4me to Whitehall, lie went into a 
room in thp gallery, (I know not the name,) the 
guard stood in the outer room there. There 
was a gentleman that came to me there, and 
Sold me he was endeavouring to present a let¬ 
ter from the prince to theming, and told me he 
could not get an opportunity ; I said he should 
not want on opportunity, if I could help him ; 
it wi^Jdr,Henry Seymour; it was delivered, 
and *^the king^’ros^ it, and he gave several 
things in charge to acquaint 

the prince with, andVas please to mention to 
him something of civility that I had shewn him 
in his imprisonment; the effect and fruit of it 
1 find, and do most humbly acknowledge be¬ 
fore all the world my tlianks^to liis most gra¬ 
cious majesty tbe king, and to tbe Lords and 
Commons. After Mr. Seymour was gone 
from him, (I do not well remember the time, 
whether it was twelve, one, or two o’clock,) col. 
Hkcker come in, and there was present with 
him the two other gentlemen that were named 
in the warrant, as 1 remember, 1 am sure col. 
Hacker, if roymemo^ fail me not, did produce 
the wansmt. Jklysw, and those gentlemen 
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that were concerned in the former orders, 
looked upon this warrant, by which the orders 
Ivhich we had were at an end. I must confess 
\did not, nor none of those did tell him, that 
tl|e orders tor security of his person were at an 
end) but col. Hacker did go in to him, and 
after a little while col. llac)cer comes to the 
door, and the king was coming fortii, and he 
told me that the king desired 1 should go along 
with him : and indeed the night before, when 
the king told me thni lie had preparw.l sonie- 
Ihing to speak, lie desired I would not leave 
hihi. So col. Hacker led Itini forth, the bishop 
<d* London followed him, and I followed the 
bishop of London : the guards were prepared 
without, and they went on to the scaffold ; 
when we came to the scafiold, I went so far ns 
to the entrance upon it; the kingSvas upon it, 
and had looked a little wlide about it, nod was 
thinking to have spoken q.vcr, hut he turned 
about to me, and began to direct his speech to 
me. t cannot trouble you with what the king 
said, for I cannot remember it: but that col, 
Hacker was there in prosecution of that war¬ 
rant, and upon that warrant our orders were 
at nil end, 1 do aver. 

Counsel. You delivered him upon that war¬ 
rant, did you ? 

Tomlinson. He went and received the king 
upon that warrant: it was a chumher that 
was known then by tlie name of the Horn- 
Clntnibcr, and there the king was m the inner 
room : this is tfie substance of all. 

Counsel. We will trouble you with one or 
two witnesses more. 

Counsel. Mr. Tomlinson, did Mr. Hacker, 
or his soldiern, take tobacco to the offencevof 
the king ? 

Tomnnson. I do not say that any tobacco 
was taken there by Mr. IJncker : but the sol¬ 
diers would be stepping in, and take tobacco at 
his chamber in 8t. James’s, aiifl committed 
other incivilities. 

Counsel, We have proveil that the prisoner 
did demand, nnd had the person of the king : 
Now we will prove to you that himself had 
the boldness to make a warrant in pui'snance* 
of the former, for the execution of the king. 

Counsel. Crier, call Mr. Huncks. [He being 
sworn, said.} 

Huncks. My lords, and gentlemen of the 
Jury, that day the king died, a little before 
the hoilr he died, I was in Irctoii’s chamber, 
where Ireton and Harrison were m bed toge- 
the., there was Cromwell, col. Hacker, lieut. 
col. Phayre, Axtell, and myself: standing at 
the door: this warrant for the execution was 
there produced, and you [looking upon Mr. 
Hacker at the bar,] tvere'reading of it, but 
Cromwell addressed fiimseif to me, command* 
ing me, by virtue of that warrant, to draw up 
an order for the Executioner: 1 refused it, 
and upon refusing of it there happened soifie 
cross passages. Cromwell would have no de¬ 
lay. There was a little table that ^od by the 
door, and pen, ink, and paper being there, . 
Cromwell stepped uttd writ, (I conceive he 
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wrote that uhich he would have had me to 
write:) A» ioun t\s he had done writing, he 
gives the pen oier to Hacker; Hacker, he 
stoops and did write, (I caiiaot say what Ii7 
writ,) away goes Cromwell, and then Axtel/; 
we all went out ; afterwards they went into 
another room. , 

Counsel, Wlmt followed ? 

Huncka. Immediately the king came out, 
and was murdered. 

Mr. S^retaiy Morrice^^ Mr. Huncks, you 
did tell us m the Tom or, (when ^^e were sent 
hy his miijesty’s council to examine you, and 
othei^ there,) that col. Ilnckcr did then sign 
that warrant for nominatingand appointing I'lq 
execution. 

Huncks. Mv lord, Cromwell romos to me, 
and hids me ^rite a warrant for that purpose : 
i refusing of it, Cromwell writes himsclt, and 
Hacker writing oi^ the same jKiper, what 
thould 1 conceive hut llr.it it was tin.- wairunt ? 
(the king presently after coining to the Scaf- 
luld). 

CiunscK Did Cromwt’ll give you no bad 
names because you would not write that or> 
df 1 * ? Did not he say you were a coward ? 

Hunckb. lie said 1 was a frowaul, peevidi 
fellow. 

Counstl. Did Ilaclvcr only write his name, 
or g*ve dnoctioiis in the drawing up of the or* 
del* ^ 

Hunck'i. f coiifCMC lie only writ his nanif. 

Counsri. My loid, we have only that eyc- 
witiie'NS. 

Hui/ck^. Harkor conrcsserl to llie gentleman 
jadtir ot the Tower, that if he did do it he did 
:t by order. * 

iMi. .Secretary Morricenuil the Lord A:ineslc^t 

sworn 

Cnunscl. Mr. Secretary, w'e desire you 
would be pleu«ied to tell my lords wlmt col. 
Hacker the pri-^oner at the bar did confess to 
yon, and others luiicliiiig tins business. 

Mr. Seen tun/. When col. Huncks (for that 
line he now a-sume*,) was brought over out of 
4it'land, and committed to the'lower of Lon¬ 
don, there v\ as tin ec of the council, by order 
of the lioatd, sent to examine linn, sir Antho¬ 
ny Ashly-Cooptr, Mr. Aiincsley, and myself: 
In obedience to that i*rder we repaired to the 
‘Tower, and had cul. lliitirks brouglit before 
us; we told bun, that lie (bting one of those 
vvhicli weie appointed by warrant from the 

* “ Memorandum, That Secretary Mon ice 
find Mr. Annesley, Fresident of the Cotiiicil, 
were both m commission for the trial of the 
^nisoners, and sat upon ilie bench, but there 
iieing occasion to make use of their testuuunv 
ngvuiist Uackcr, one of the prisoners, they both 
came oif from ihe bench, and were sworn, and 
gave evidence, and did not go dp to the bench 
Dgain during tlmt man s trial: and agreed by 
tiie Court tficy were good witnesses, though in 
commission, and might he ur.uie olV' Ke* 
ljnj,|j, J«. 


supposititious High Court of Justice'to carry oe 
the execution of the king, and see it done^) 
inu&t needs know who was the Executioner: 
Wbereunto he answered, that he, for his port, 
did not know who was the Executioner, for 
the warrant whereby the Executioner was no* 
minated and appointed was refused to be sign* 
ed by him, but cul.Hacher signed it, and there¬ 
fore col. Hacker lumt know it. Accordingly, 
upon our reuirn, we made our report to tM 
board, and upon this there was an order that 
col. Hacker |bould be sent for, taken into cus¬ 
tody, and brought before the lords of the coun¬ 
cil : Accoidingly he was apprehended, aad the 
same three counsellors were sent down to exa¬ 
mine him. Wc took him into a private room, 
and examined him, iind told him, (ainongsc 
other things,) that he being the man that (as 
we arc informed,) did sign the warrant for the 
nominating and appointing the Executioner, 
doubtless he must needs know who that was; 
at first he said he did not sign this warrant: 1 
told him X would have him well advised what 
he said; for if you deny ir, it will be proved hy 
'such a man, naming co). Huncks, and tliat you 
will do yourself a great prejudice if yod deny 
tiiat; saitli ho, * X do believe I did sign th« 
‘Warrant for appointing the Executioner;' 
this IS all [ can say. 

Loni Annesiij/. Gentlemen of the jury, it is 
very true as you have been told already, that I 
was amorist those (bat ihc council sent to the 
XuMer of London, first to examine col. Huncks, 
and IVj^r. Cook, .that hath been condemned, 
Hulet, and some other prisoners. We did 
examine col. Huncks, and he did by his examn 
nation acr|uit himself from signing that warrant 
that he was charged with, being one of tha 
three appointed to see execution done; but 
thev appointed another to sign the warrant, 
(cuf. Huncks refusing,) and upon his refusing, 
(ns he said,) Cromwell, that urged him to it, 
said he was a coworiily fellow, or something to 
that purpose : when we examined ^iin about 
the person in the frock, he said he knew 
nothing of tlmt, but that col. Hacker signed 
that warrant for execuiion; this examination 
being reported to tht council, the lords sent 
for llncker. I think upon notice col. Hacker 
ca'iie ; he had been of the army, and continued 
till that time an oflicer. WheiiJ 2 S^»^*>^^*^her, 
the lords of the council Im^ylnguotice of it, 
commanded formerly ap- 

f iointed to go out and examine liim ; we Iim 
lim into a little room belonging to the clerks 
of the council, and examined him to that point 
concerning the man that cut off the kingV 
head, wliether he knew any thing of it ? He 
did affirm positively he did not know; we told 
inm tliat he was the man by testimony that 
signed a warrant for execution of the king, and 
then certainly he must know the person that 
he appointed by his warrant ; he said, if I nid 
sign any warrant it was by command of the 
general; that bding hut hypothetical, wf . 
thotuihc it meet to make it more positive, 
whereupon we,asked hiuFwIje'ber h® wits the 
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men that signed the warrant, or no? There¬ 
upon, (as 1 remember, and as the examination, 
which was all written Vrith mine own hand, 
doth help my memory,) he did say he did 
believe he di(l sign such a warrant; thereupon 
ho was asked further, how could it be possible 
that ho could foi^et the man, if he signed the 
warrant; he knew who the man was that was 
nppoiiitcd ; he said for that, that he did 
lieve liie warrant was read to him, and tlint 
tlierein the man’s name might be, but he could 
not now remember his name ; (bis was the 
effect ofhis examination and confession. 

Counsel. Mr. Francis, did you see col. 
Hacker, at the time of the execution, upon the 
scaffold i 

Franch, Yes, I did tov him :is a principal 
commander there; Iwas coming out»of West¬ 
minster into J.ondoii, about half an hour before 
the kint; came upon the scaffold ; coming near 
the scartbld, as soon os I was engageil in the 
throng, (when I had passed about eight or ten 
yards,) I could not pnss l)ackward nor forward ; 

1 was infurcod to stand there: during that 
time I saw the scaffold, and the ax, am! the 
blockj taken up by divers people ; and piinci- 
pally 1 saw a man that is not here, he is in 
custody, I saw him take it np, and try it with 
Ins thumb, and lay it down; this was James 
Berry, he came of>’, and came not upon the 
vcadbld again, unless disguised. 

Counsei. Did you see Hacker there ? Did 
you see him upon the scaflbld when the king 
came on ? • « 

Francis. I did sec him, he was there; his 
majesty came to tlie side of the senifoid next to 
St. James’s ; he looked that way and smiled ; 
tffter a while the block and ax laying down 
about the middle of the scaffold, there was a 
black cloth hung about the rails of the 
scaffold. 

Counstl. We have another evidence, the pri> 
soner hath confessed enough ; but wc have 
proved that he had the king in custody; he 
confessed that he boliex vd he did sign the war¬ 
rant, and that he at iltc rime of execution was 
there to manage it. Wliut do you say for 
yourself ? ^ 

Hacker, Truly, my lord, I have no more 
to say for myself; but that 1 was a stildier, and 
und^^'tnhdaaQ^^aiid what I did was by that 
commission younV^reod. 

L. C. Baron. Cim' Jr'Vll Ueny any thing that 
Mr. Secretary and ^Il^ Aimesleylliavc declared ? 

Hacker. 1 cannot tcil what 1 inigRt then 
•ay, tl)e gentlemen were very strict with me ; 
truly I have been no counsellor, no adviser, 
nor abetter of it, hut iii obcdiAice to the com¬ 
mand over me I did act. My dc'sire hath been 
aver tor the welfare of my Oouniry, and that 
civil power might stuiid. 

C. Baron, Have you yet resolved who 
you gave the warrant for execution to P 

Hacker, No, my lord, I deliverotl n 

L. C. Baron. Bet yon tlnow ulio it was 
directed to P 

Hacker, No indetid, my lord; be pleased 
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to ask col. Hunckfl wlietherl read this warrant 
or no. 

L. C, Baron, This is all you have to say for 
Vourself P 

I Hacker, Yes, my lord. 

L. C, Baron, Then, col. Hacker, for that 
which you say for yourselfr that you did it by 
command, you must understand that no power 
on earth could authorize such a thing, no com¬ 
mand in such a case can excuse you. There 
is a twofold obediedc^o, a passive ob^ience, to 
spffer rather tliari do things unlawful; and an 
active obedience, to do that only which ii law¬ 
ful ; and therefore this will not excusd your 
obedience to those unlawful commands.— 
Genciemeii of the juiy, you sec the prisoner at 
the bar stands indicted for compassing nnd ima¬ 
gining the de.athof the late king ;%nd there are 
several open acts set forth in the indictment, 
which tend to prove (hat matter; one is assem¬ 
bling and meeting together, nnotlier is sitting 
upon tile king, another senienciiig, a^d at last 
concludes witli the murder of the Icing, as the 
consequence of all. Any thing that tends to 
the proving of this compassing and inmi*injng 
his death in any one of these particulars, that 
s an evidence to you to prove the whole indict¬ 
ment. This ueiuleiuun was commander of 
halhertccis ; col/roinlinsoii sailb, that though 
ho kept the guards liint were about the king’s 
erson, tins genllcinun, with two other persons, 
rought Imiberteers, that there might not he 
such frequent access as formerly to the king; 
here is one act. lie commands these hal- 
berteers at that time, when the business was in 
agitation, before thatliigh-Court, as they called 
t.Y’ou sec after the sentence was given tluit 
he was^oiie of the persons to whom the warrant 
for execution was directed; you see afterwanls 
there was a consulting together, Cromwell, • 
Iretoii, Hanison, and Axtell, were in the 
chamber, when col, Huncks refused to sign ; 
he prisoner signed the warrant, but knows not 
:he person to whom it was directed : y»)u sec 
besides col. Tomlinson’s testimony, who saiih 
further, that when they were discharged, col. 
Hacker went in, and the king was brought out 
presently after to that fatal place. Col. Huncks 
swearsthat when the warrant was oH'ered to 
im he refused it; that Hncker, the prisoner 
at the bar, signed a warrant, though he doth not 
remeii^bcr the name of the person to whom ; 
t appears by two witnesses (honourable per¬ 
sons) he confessed he signed it, but he did not 
mow the pci'son to whom directed. Yon see 
mother witness, Benjamin Francis, he suitli ho 
law Hncker upon the scaffold vrith the king.» 
fe doth not deny the fact; you need go no 
urtlicr, it is very plain he had a hand in this 
^lusincss, a principal agent in it; he that 
brought the king to tlic scaffold, he that had 
.he care in roaiiaging that business, he tj^iat 
signed the warrant to the executionerf either 
lie is guilty of compassing the death of the 
' ing.'or no man can be said to be guilty. 

The Juiy went toother, and after some little 
consultation leiumeu to their places. 
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CUrk of tht Crown. Gentlemen of ihe jury. Sir l^mer. Ma^ it ptense yo«f 

arc you agieeil on your verdict f Juri/. Yes. ■ lordships, and you Kentleinen that me sworn of 
Clerk. Who shrill Siiy for you ? f this jury, we are^now'entering upon the lant net 

Jurj/. Our for^'inaa. * m this sad tragedy of the murder of the ^hiu 

Clerk. Fraiici-? Ilacher, hold np thy harfd. king; there have been before you someofilie 
frcntlcrnrn, look upon the prisoner ot the hnr, judges, the counsel, the chuphiin, aud iha 
how soy yon, is guilty of the hi^h'Hensoii, guard; tius prisoner at the har, in the last 
whereof he stutuls indicted, and h.ali been ar- place, was oue of tlioile, which came with a 
raigncd ? Or Not Guilty f frock on body, and a vizor op hfs face, to 

Foreman. Gi tltv. do the work, llie course of our evidence .will 


Clerff. Look lo him, kfepor. 

Clerk. What goods and chattels, &c. 
Jury. None that we know of,^ 


TRIAL or WILLIAM liULLT.h 
• October 15, 1660 . 

Clerk of the Croron. Set William ITiiK (to the 
bar, [who was broi'4'Iit ar.c.>iilinj;ly.] William 
Hiiict, alias Houlct, hold tip thy hand. Tliose 
per&oo^'llial were last called of the juiy aie to 
p.us, &c. ]f y(»u will oh.illcijifo iliein, or any of 
tliosn, you must challenge ihcin wlien liicy 
come to the book hefoie they be sworn. 

L. C. Baron. Understand yon have power 
to challenge 6 ve and tliirty men, and not above; 
you may challenge them vvjilioiit canst sliewn. 
iJ you have ennse for any other you nniy chal¬ 
lenge them aUo. If you will have pen, ink, 
and paper, you may have them. 

Jlnlct. Truly, my lord, T cannot write but 
a very little ; I shall not need them. I did 
notuiulerataud my {iidicimeiit well, i desire to 
iicar it again. 

L. C. Buron. Yon will hear it read again. 

*Clcrk. Sir Thomas Alien, sir Henry Wi^lh, 
Tho. Bide, Uobeit Sheppaid, Thomas^Morris, 
llnlph IJahal, John Gallyard, John Niel.ol, 
Tiiomas lUman, Cliristoplur Abdy, William 
Dod, 111 all twelve. Jury called and sworn. 

(Vfr/v of the Crown. William llulct, alias 
Iloulet, hold up thy hand. You gentlemen that 
arc sworn, look upon the prisoner. 

Clerk. You shall undei>tand that hcstandii 
indicted ofhigh-treason, by ihe n.auie of Willi mi 
•iiulcr, alias Honlot, late of Westminster in the 
county of MiddlescN, gent, for that he as a 
false traitor, Ikc. [here tho indictment wms 
read,] unto which indictuient he hath pleaded 
Not Guilty, aud for his trial hath put liiiiisi ti 
upon God and the couiury, which ^country 
you ai‘e : now your charge is to enquire, ^c. 

* See particulars of his Behaviour and Exe¬ 
cution, infrUi 

t “ Capt. William Hulet was also accused, 
and tried, lor cutting 06 'the kihg^ head, nr at 
least for beiag one of the persons that stood 
masked upon the scailold during his execution : 
and though divers Cl editable witues'^es deposed, 
tl^t Gregory Bandoii, who was common imug- 
man, Imd confessed and owned to have exe¬ 
cuted the king ; yet the jury found him guilty 
of the IiidAtiiient. But the Court, being sen¬ 
sible of the injury d«>ne to him^ procured his 
roprievt.^^ $ Ludlow 73.* 

.> \OL, V, 


be this; first, wc shall prove by witnesses that 
saw'linn, aqd knew him, that lie was thus dis¬ 
guised ; he hath confessed that he was upon 
the scafTold, that lie hath had several prefer¬ 
ments ; and I fear it will appear, that it wa» 
lie, that gave that fatal blow ; for he liaihcou- 
fessed he had an hundred pounds given him for 
his serv'ce therein ; and we doubt not but to 
pluck off his vizor by and by. The indictment 
IS fur compassing and imagining the death of 
his l.ite majesty of glorious memory; if wo 
prove to you any circumstantial Overt-Act ' 
whereby you siiall be coiuiuced of this, you 
arc lo nnd him guilty. 

Tticluird Gilteus sworn. 

Cou7isel. Mr. Oittens, tell my lord ai^d tlie 
jury what you know concerning the prisoner at 
the bar. 

Gutens. Tho thing is this, my lord, this gen¬ 
tleman at the bur and tnystlf were both m <1 
regimeu^in one conip.iny as serjennts about 
twelve or thirteen years together. About a day 
or twp before the king came to the scaffold, 
col. llewson did give notice to the licuLenaiit 
that we siiould come to him, about 38 of us, 
and he put us all to our oath% that we should 
say nothing of whnl they did ; he swore us to 
the book ; after he had swum us, iic asked us 
if we would undertake to do such on act; if 
we would wc should iiave an hundred pounds 
down, and preferment in the army as long as 
that stood, nnd the parliament. Afferwards 
we refused, every person; wo thought capt. 
llulct did refuse ; after all refused, it srems be 
< did undertake to do the deed. When the king 
was brought on the scaHoId, wc were in Scot- 
Innd-yard, and ihey were upon the guard in 
the Iliimjijeting-Chamber; when they wer# 
there 1 laid down my arnu, nnd got into the 
company; capt. Webb kepti/^lj^iit^tnml^ with 
. Ins halbert in his hand, scaffold^ .and I 

did bustle to coiv^ them ; then I re¬ 

turned back. Hulct (as far as 1 cun guess) 
when Uie king came on the scaffold for his exe^ 
cution, and said, Executioner, is the block 
fust f then he fell upon his knees. 

Counsetk Who did ? 

Gitteni. Hulut, to ask him forgiveness; by 
; his speech 1 thought it w'us he; captain Atkina 
• said, who-would uot undertake to do ciiis fact^ 

1 Cold him I would not do it tor all thr* cit;^ of 
London ; 00 ^ nor [ neiihtr for all die wosld, 
'•uitii Atkins ; y<iu shad se^ lluh-t quickly come, 
to preferment: and picseutly aftci he was made. 

: captaiu-Ueutenant. 

CourneL Wat he with4us regiment that day^ 

' AG 
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Ciltens. could not see liim with the 

rcgitneiit all that day; lie was never absent at 
any time before. « 

CoutueL Did you know his voice ? 

Oittents Yes, •sir. 

Counsel, Did you mark the proportion of 
his body, or Jiis iiabit, what di&^uise he was in ? 

Oiitens. Tie had ^ pair of freeze trunk 
hroechos, and a vr/<»r, with a grey beard ; and 
lifter that lime col. Hewsoii called him \ father 
* grey beard,^ and most of the army besides, be 
Cannot deny it. 

Huht. Idcslrcasto this witness; he doth 
nllcdgc that he and I were serjeants iii one 
wompaiiy, which 1 deny ; he was not in il»at 
company J was in ; I desire to know of iiiin 
how he comes to know that I was there at that 
time. 

CitUns, By your voice. *' 

Hulet. I will swear that this man was tviih 
the regiment under the scafToid ; where were 
yon at that lime when the net was done ? 

Oittcns. Where was 1 ? By captain Webb. 

Hntet. Where was he ? 

Ctttcns, At the door of the Baiiqueling- 
liouse.. 

Hulet. Was you on the scrifFoid, or no, sir ? 

Oitteus, I was on the scaflold tnd. 

Hulet. J\Iy lord, I rlesiie you to consider 
what this peison saith, ihat l.c wa*. upon the 
guard in Scotland yan), and at the uftold with 
capL. Webb. IViy loid, I dcMio whereas 

he said I had a gre\ hci'id, let any iiuin bi^idcs 
hiiustif say thnl evt r 1 w as called by that name 
grey-beaid, ihionghouL Llie rey.inioal. * 

Stummtrs sworn. 

Coun'iel. What have you to say toiiccrnirig 
the prisoner at ilit* bar ? 

Starumus, lie was a captaia-l'eutenant to 
rol. Jlowsun's tio.ip ; wlun 1 bad euiered 
myself into th.vt iio >p t was -i wlah' lo Uuljlin, 
ami T was ronuiKUuIed by the iTisoncr al the 
bar, I and the lost, to uuuv h to a pljce called 
JailU'U'ls»-to*an, .iImiui 5 miles beyond Dubhu; 
the prisoner at tlie b.it c.unc ihitlif'r to*us two 
days after ; then being in his cluunbcr he sent 
for me up ; I went up and sat down ; ho exa¬ 
mined where I had served'* 1 told him I dnl 
formerly belong to tiic lord of luciiiquccn ; bo 
asked me if 1 was ever m the kind's army ; 
with tiwt about the room two or 

ihiee turns; saith y as the man chat bc- 
he.ided king Charles,tand /orTioirvg it 1 had nn 
hundred pounds, sayiiij;, I was a serje^nt at 
that tune. 

Hulet. I desire to .ask him a question; I 
confess—fwhat is your nanie.^) 

Coun'^cL Stuniinei's, liis miAe is Stammers. 

Mulct. Such a one was under my coinmnnd: 
1 think I have not seen you these eight years : 
I desire to know when these words were spoken, 
and the place. 

Stammers* I say in Luttcrch town, in your 
own chamber, and that was nine or ten years 
ago. 

Mulcts It is about^ eight years ago since 1 


left that command : Who was by at lliat Ume? 

Stammers. No body. 

\ Mulct, ^Tis strnnge : How long had you 
Iben in tlie troop before I 
^^tammers, 1 was m Dublin about a fort¬ 
night's tune, then you sent for me, and I came 
to Lutterels town ; the iirst time that 1 came 
to the troop was at Dublin, and then you came 
to me with two ordeis from Ilewsoti, and then 
you did pretend you was brother to one Mr. 
ChaiDbc'is, iind themwe went and quuttered in 
Lutcerels town. 

*}lukt. My lord, his examination in Ireland 
and this doth not ngiee; you did deny ihia be¬ 
fore Baldwin a ttooper; 1 desire his examina¬ 
tion may be read (winch was accordingly read, 
and agreed with the testimony now given). I 
desire he may mention what man that was, that 
I bent for him. 

Stammers, t rannot tell what man. 

Hulet. My lord, I desire that servant may 
be either named or piodutfd. 

Slatumers. I cannot remembcH' titc 'man, it 
was seven years ngo. 

fluid. Then again upon nnotlicr arionnf, 
as he Speaks before, thatl bhouM cxaimtic him 
wheie be had been, and that he bliould say at 
the lord Inchiqiit'cn's. 

Captain Ton^*no<i sworn. 

I 

Too^tHyd. T shall fipAgive your lord-ships and 
thejiiry what I have licard oilitri say concern¬ 
ing the piisoticr at the bar, aud that is tii’at 
colonel llevvson; I v\a.s in 16.30, about .Septem¬ 
ber, in Dublin castle, about soitie business v.ith 
llewsun ; Captain Hide', the prisoner at the 
b’n’« came into tiic room, Ite talked vvitli col. 
Ilcwsoii a little w liile; loh'^trvid them very 
fauiihar,' and I allied Henson vvhai lie was, he 
lold me lic was his captain licnCvti.inc of hon^e; 

I clesiicd to know wlieie he h id Imn ^ he told 
me he m.ide hiui so fioin a serji ant, and a very 
ineiilcd I'dlow he was; u was he ihai did the 
kinit’s business for bun upon the sc.vdold. In 
1050, there was a disiiaiidinit of the army iri 
Ireltiml; this giiuieinan was then continued 
Ciipiain lieutMiaiit in Pretty's legiineiit: I dis- < 
coursed wjtli Pretty co icerniiig lain, and one 
part of It, I reim mlier, was about the king’s 
death; and he did lell me that he \va» assured 
byculoml lUwson, tioit llulet cither cut oflf 
the king’s head, or held ii up, and said, ‘ Be- 
* hold the head of aTiaiior;* col. Pretty would 
not tell me which of the two it was; but T saw 
tlu person tiuit did it, and melhou^ht Ite did 
resemble tin's pcv*on. About \2 montlis after 
I came to live near the prisoner in Irvland; 
once I remember at one Mi. Sinilb’s at the 
Wliitc-b'jrsc ill Cuilow 1 met him there, and I 
was asking the prisoner at the bar the question, 
whether he was the man th.ic cut otf the king’s 
head, or not? saith he, Why do you ask me 
tins question? I Cold him, I had iieard so by 
vcral, namely, by Hcwsoii and Pretty;* upon 
that he said, ‘ Well, what I did I not be 
‘ ashamed of; if it were to do again, I would 
^ do it.’ Once aincet that tmiCi about half a 
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jear afterward*, I was in the same place, and 
there talking with him about die king's death : 
he was telling me ic'wns true; he was one of the 
two persons, that were disguised upon the scai- 
Ibld. 1 desired to know whnt if the king h>id 
refused to submit to the block ? saith he, there 
were staples placed about the scaffold, nod I 
had that about me that would havt' compelled 
him; or words to that effect; other times I 
have heard him speak some'thing to tliist Nu> 
vember, the last, in th^ Queen’s county at 
Maryborough, colonel Clones took upon him 
to be governor, and to chuse two out of a 
regwnent that might he the rulers of the 
cople, legislators 1 think they called (liem; 
did discourse about the business again, and 
did oppose it all; after n while he began to 
be very lioa in the business about Lambert: 
•aid I, you were heretnfoie too furwaid; 
says he, if it be the business of tiie king’s 
head [ w’lll never d^ny it, call ;no to an account 
when you will: 1 have observed in Ireland, 
tliat itMiath been generally reported that h<> 
was either the man that cut oft the king's head, 
or that held it up, as I said before, and I have < 
iieard them sometimes call iiiiu GrandsireGrev* 

w 

heard. 

Hulf.t. My lord, 1 do confess I know the 
gentleman very well, we were in n regiment to¬ 
gether; I never discoursed with any concerning 
this, hut only once at a place going from Cullen 
to Munster we did dunk at a place called Go* ! 
ran, wc were discoursing about the business of 
the king, the justilicaiion of the cutting off his 
head; saith Staniiiu rs, I did hear that you were 
one uf the persons for that purpose; said 1, 
l|icy tinit say so, do me wrong: siiith he„it is 
iio inatit r if you were so, for it was a just act: | 
•aid I, wheiher it was or ho I liave nathing to ' 
do to justify It; lie was speaking, as I hope to 
he saved, 1 would liaro done it. 

1 

Walter Jhivis sworn. 

Counsel. What can you say, Mr. Davis, to 
chls business? 

Davh. Ocntlnnon, that which I can say is 
this; in January last was two years I was at 
Dublin, I met captain Uulct, he invited me to 
take share of a pint of wine, 1 went with him 
to a tavern; when we were in the tavern he 
called for a pint of wine, and 1 called for ano¬ 
ther; before wc had drunk the last pint of wine, 
•aid I to captain IJulct, 1 pray resoive'ine this 
one cjucstion ; it is reported that you,took up 
the king’s head, and said, * Beliold the head of 
* a TraitorSir, said he, it was a question I 
never resolved any man, though often demand¬ 
ed ; yet, •aith he, whosoever said it then it mat¬ 
ters not, I say it now, it was the head of a 
Traitor. 

HuUt. I confess wc did meet together, as 
you say, but I must and do deny the words. 

, Lieut. Colonel Nelson sworn. 

NtUon'f My lords, and gentlemen of the 
jury^ upoQ a discaune wi^b colonel Axtell, as 1 


[im 

related once this day,* about six years since, io 
many other discourses we fell to discourse abouf 
the death of the late king; 1 supposing he bad 
been acquainted with that afibir, I desir^ him 
to cell me those two persons disguised upon tba 
scaffold; he told me 1 knew the persons as weU 
ns himself; saith he, they have oeen upon ser- 
vice with you many a,time; pray, sir, said 1, 
ict me know their names f truly, said be, we 
would not employ persons of low spirits tha£ 
we did not know, and therefore we pitched upo 4 
two stout fellows; who were those, said I? Il 
was Walkei'aiid llulet, they were both seijeanti 
m ^^ent when you were there, end stout men; 
Who gave the blow, said I ? saith he, poor Wal¬ 
ker, and llulet took up the head ; pray, said T, 
what reward hnd they ? I am nQt certain whe* 
thcr they had thirty pounds apiece, or thirty 
pounds uetween. them. 

Hulet. Pray let Mr. Axtell speak to lhisj' 
he is Jiard by. 

Colonel Totnlhison sworn. 

Counsel, Pray tell my lords your knowledge 
in this business. 

Tomlinson, My lords, and gentlemen of this 
jury, 1 cannot punctually remember what their 
habits were; they had close garments toiheir 
bodies, they had hair on tiieir faces, one was 
gray to the best of my remembrance, the other 
was ftaxeri. ‘ 

Connul. C.on you tell who struck the blow ? 

Tomlinson, My lord, I cannot remember, 
blit I think he with the gray hair on his face 
did ii". 

Nelson, My lord, I will not positively say it, 
but it came lately to my mind, that 1 did liear 
in Ireland by col. Pretty that llulet did it; ypy 
lord, this colonel Pretty is ahvo in Ireland. 

Benjamin Francis sworn. 

Francis. My lords, and gcntleinoii of tht 
jury, as to the prisoner at the bar, he was very 
active in that horrid act; there was two of them 
had both cloarhs alike, their frockl were close 
to then* bodies, (as 1 remember,) they wore 
rather in butchers habits of woollen ; one had 
a black hat on his head cock'd up, and a black 
beard, and tlio other had a gray gnslod perriwig 


(pointing to Mr. Hu(qL),aAid his beard was of 
the same coWur, if h^nd any. 1 was coming 
from ^Vestminster, the scaffold was encompassed 
.within with a great guard of soldiers of Ited- 
coats, I think commanded by Bisc(^. 

Hulct, Was you upon tlie scaffold^ 

Francis, Nft, Sir, there was none of iny 
constitution npon the scaffold. 

Counsel, Fuller evidcMtce 1 think cannot be 
expected; you have heard all Uie witnesses; 
what can you say for yourself? • 

Hulet. My lord, here are several witnessos 
examined concerning the business, and for ray 

* See Axtell's Trial, irad the Nottf p. 


STATE TRIALS, Id Charlis IL 



U91] STATE TRIALS, 12 ChaklesH. 

part I Ho not understand the law; I must leave 
It io the Court. 1 cun upon the other account 
prove wh^re I was at that,very tune; 1 can iJi' 
the next.pUce, my lord, since I came into Lou¬ 
don, fur I did not lieur il Itefore, 1 can tell you 
who was (he person, that did.that act; 1 can 
bring forty and forty witncs‘'e-) that will prove, 
who (hc'y were that did^Jt, ns I have been in¬ 
formed by several witnesses, time they know* 
who was the petsoii th.it did it: Upon the 
Other account, I can prove where 1 was (hat 
day, hutl did nut know, when 1 was arraigned, 
what was laid to my Charge; here Vere some 
Examinations taken before my Lord Mayor 
coucerning the person or persons, that did (uat 
act. [Here he olfered a paper, a copv of the 
■aid I^xaminutions, subscribed Mary Brandon, 
and divers others.] 

Mr. Sec. ^'Iorrlce. Was you nut examined 
in the Tower P 

Hulft. Yes, Sir. 

Mr. Sec. Murrice* Did not we tell you 
that you were charged with cutting olf the. head 
Qt' the king ? 

Ihilit, Yes, Sir, you did tell me so. 

L. C..Bitrm. Then you had time to provide 
your witnes’»es. 

Hulet. 1 was a close prisoner. 

L. C. Baron, Where were you on (he day 
of Execution ? I 

Hulet. 1 was a prisoner then at Whitehall. 

h. C. Bn>'on. Forw'liHt? » 

Hulet. Upon this account we were taken 
up, about seven or nine of us were taken up, 
wc were all serjeants, three of colonel IIucI^ct’s, 
the rest of Pride’s and Fairfax’s, and about tea 
<^*cloc!v at uiglit were discharged. 

L. C. Barun, For what was you impri¬ 
soned ? 

Hulet. For refusing to be upon (he scaffuld. 

Biudun. It was a common speech among 
(he soldiers, that Hulet cut olT the king’s head. 

L. C. Baron. Uuw long before did you see 
Hulet upon (he guard? 

Burden. Tlic day before, but not that day, 
oor (he ilay after, 

X. C. Bttron. William Hulet, the evidence 
against you is twofold, one concerning the cut- 
tiug otf the king’s head, the o'ther that you were 
in u frock ; if it be proved that you <lid not 
cut off the king’s head, yet if you were in a frock 
in that •placeju will not excuse you;* if you 
have any thing to say T sli^i be glad to hear it. 

' Hulet. 1 desire tin persons may be exa¬ 
mined upon Oath, prisoners and others, ,who 
was the person that did it; I mean Hacker, 
lluncks and Pliayro. 

L. C. Baron. You that are the prisoner, 
ihr that which concerns Hack^ and Plr.wre^ 
you know wlmt conditions they are in, one al- 
loady tried for bis life, the other a prisoner in 
Ihp Tower; and Hacker saiih himself he doth 
not know the person at all; you that are pri¬ 
soner at the bar, the Court conceives you have 
had time to get vour witnesses,here; you were 
informed of the business before you came here, 
yet notwichsumding, it p conceived there are 
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some here that can say something tending to 
ilie mlbnnatien of (he jury, but they are not to 
Ub admitted upon Oath against the king. 

Sheriff's Officer examined. 

Sheriffs Officer. My lor<t, all that I can say 
in this tuisiuess is this; one of our fellows that 
belong to our roaster, the slieViH^ John Eooteu 
by name, he and I were talking about this very 
story, und he did aCquamt me witi) this, Ihat 
he was iii Hosemary^, Lane, a little n^^r the 
execution of the king, drinking with the hang¬ 
man, that he did urge him whether he did this 
fact: God forgive me, saiih the hangman, 1/tiU 
it, aud 1 hud forty hail-crowns for my pains. 

Abraham Sfni^h examined. 

Smith, My lord, as soon as thatcfatal blow 
was given I was walking about Whitehall, down 
came u file of musketeers; the lirst word they 
said was ibis, Wl^cre be ih& bargemen.^ An¬ 
swer wiis lu.nie, Here are none; awpy they 
directed the h.mgman into niy boat; guibg inb* 
the boat he ga\e one of the soldnrs a half- 
.crovvn; said the soldiers, Watermen, aw'ny 
with him, be gone quickly; but 1 fearing tliw 
iiauginan had cut oh the knu’/s liead, 1 trembled 
that he should come into my boat, but dared 
not to examine him on sboie for fear of the sol¬ 
diers; so uui 1 lanclied, anil having got a little 
way ill me water, s.ud X, wiio the Devil have 1 
ot 111 iny bout ? Nays my fellow, says he, whyf 
dnected my speech (o him, saying, Are you 
the hangman that cut oil'the king’s head? No, 
as £ am a bimicr to God, suitb he, not I; he 
shook every joint of him; 1 knew nut what Co 
do; ,l rowed away a little fuither, und feik 
to a new examination of Jmn, when 1 had got 
him a littb further: Tell me true, said 1, aro 
you the hangman that hath cut off the king’s 
hcad.^ I cannot cairy you, said I; No,soithhr, 

I was fetched with a troop of horse, and I was 
kept a close prisoner at Whitehall, and truly £ 
did not do It; I was kept a close pii^ohcr all 
(he wjiite, but they had my instruments, I 
said 1 would sink the boat if he would not tell 
roc true; but lie demea it with several pioivst- 
Qlions. 

Willutm Cox examined. 

Cox. When iny lord Copell, duke of Hamil¬ 
ton, and the carl of liolUnd, were beheaded 
in Palace«yard in Westminster, my lord CapeJl 
asked the co'iiinon hanginan, said he. Did you 
cut my lUAsier’s head? Ym,' saitli he. 
Whore is the instrument chat did it? He theu 
brought the ax. This is the same ax, are you 
sure ?, .said my lord. Y«s, my lord, saitii the 
hangman, I am very sure it is tlie same. My 
lord Capeil cook (he ax, and kisved it, and gave 
him five pieces of gold. 1 heaid him Miy, 
Sirrah, wert tliou not afraid ? Saith the hung- 
mau, they nnule me cut it off, and I had thirt/ 
pounds for my paiii.s. 

Richard Abell examined, v 

Abell. My lord, in athc iiouse of one iljr. 
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BromsCon I did hear Gregory hiioaelf confess 
that he cut otr tlie king’s head. 

Xoi-d Chief Baron. You that are the 
prisoner at tlie bar, the* Court is wiliing to give 
ail full scope, ns far as mar be, to examine the 
truth of the fact; as they would not condemn 
the innocent, so Jhey would not acquit the 
guilty: Do you desire further time to examine 
the truth of it, before it be put upon tlie 
July? 

Hulet^ Ido confess I»do not understand 
the laws, 1 desire a little fhrther time; I desire 
tlie Jury may be withdrawn; I desire a fort- 
nightb time, but submit to the Court. 

A Stranger examined. 

Stranger. My lord, I was with my master 
in the compuiiy of Brandon the hangman, and 
my master asked Brandon whether he cut od 
the king’s head, or no ? He confessed in my 
presence that he was the man that did cut olf 
tiie king’s head. 

hord *Chief Boratt. You tlmt are the 
}>i)soner at the bar, tlic Court was willing to 
give you ns much time as they could by law; 
the Jury hath been charged, and evidence 
given ; all tlio^e witnesses have been examined 
that we could liear of now for your advantage; 
i will say something to you. It was here 
said, and given in evidence, that Axtell did 
send a boat to fetch the common hangman : 
If we knew more that might tend to your ad- | 
vantage, it slmuld he repeated. You Gentle¬ 
men of the Jury, mark it; There is 6rst Git- 
tens, he swears tiiat he was in the same regi¬ 
ment that you were in V2 or 13 years together; 
he^aith that he and others were called logciker 
upon their oaths, and you among the rest; and 
there was an oath of eccrecy, asking iliem if 
they would do such an act; they all refused 
to do It, so did you ; hut ho said, the day of 
execution of the king this Gittens gat among 
them, aud one captain Webb kept the door, 
and he saw you ftili before the king, and a-^k 
the king forgiveness; he said he heard your 
voice, Hiid so knew you; and thut the day 
after captain Atkins svud, you shall see Hukt 
shortly come to preferment; and he saith he 
did nut sec you in the regiment that day ; and 
that liewson and all the regiment used to call 
you Father Oicy-beard. Staniiners he snith, 
that you was captain-lieulconiit to cn|, llew- 
ion’s troops; and you coming to J^ifttcrels 
town asked him several particulars, whether 
he had hcon in the king’s army ? Walking up 
and down, you said you were the ninn be- 
lioailcd king Charles, and tor that you had one 
hundred pounds ; this lie stvears positively, 
Sampson Tooguod, he swears lie saw you come 
to col. Ilcwbon’s in 16^)0, you talked to him 
very fatmliarly ; when you were gone he asked 
who you were? he tohl him you were a 
C' 4 :*N\in^Iu>uttinant of horse ; aud he said that 
ymi were a very mettled fellow, and did the 
king's busii>^*ss upon tiie scailbld; that nftcr- 
. wards col. llewson’s regiment being discharged, 
you came to be of Pretty’p re«iment, and that 
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he toM this gentleman that he was amOTsd by 
col. Hewson that it was you that either cot off 
the king’s head, or took it up ai>d said, * Bo- 
* hold Che head of a Traitor.’ He sai^ aftcia 
wards, that in 1654 in 'Carlow be asked you tfa* 
same question, and you demanded of him, Wbw 
told him; he answered he was toM by aevarat 
persons, namely, Hewsonand Bretiy; yousaidy 
what 1 did 1 will not l>e ashamed of, and if H 
were to do I would do it again; he says agmoi 
at another time, chat you were one of the two 
persons who were then upon the scaffold, and 
that there wire staples to enforce the king to 
submit, if he struggled ; 1 had that about me 
which viould have done (he business. And 
he says, in November last you came to a 
meeting upon a summons of col. Jones, and 
then did ^vouch l^inbert's quarrel ; he said 
you were too forward heretofore; you said, if 
It be the business of the king’s head I wdi 
never deny it, call me to nn account when 
you will. He licard many call you * Grandsire 
'Grey-beard.’ Then there is unuther witness^ 

I think his name is Davis, he was in discourse 
with you drinking two pints of wine; it is re¬ 
ported (says he) you took eft the king’s head, 
and said, * Behold the heaiftf a Traitor;’ and 
he desired you to resolve him whether it was 
so or no; you said again, it had been de¬ 
manded often, but you never resolved any 
man : you said, whosoever said it then, I say 
now, ii wds the head of a traitor. Nelson, 
he swears, That about six years since be was 
in disqpurse witl\ Axtell about it, and Axtel] 
told him they were a couple of stout men to 
your knowlctlgc, (speaking to Nelson ;) I was 
one to do in tliat affair; we made choice of 
two. Walker and [lulct:*wiio gave the blow ^ 
Walker; but Huiet took up the head. Col. 
Tomlinson, he says, that there were two on the 
scnifold, one that had a gray beard, end the 
other somewhat flaxen. Nelson also heard 
by col. Pretty, that you did it. And then 
Ben. Francis, lie says, they had bc^h frocks 
alike, one a black beard, and a gray^grUled 
perriwig, and believes he v^as about your sta¬ 
ture. This is the substance of whnt the wit¬ 
nesses Imvo said a;v)inst you. Gentlemen, 
you hear what has been proved on behalf of 
the prisoner, that is, if you believe the wit¬ 
nesses tlmt are not upon oo^h, that .Bran¬ 
don confessed it, and denied he did it: 
Several witnesses ih.it ^y Brandon confessed 
liG did it, mid'that he tofd them of a sum 
of money that was given him. Gentlemen 
of the Jury, you see the whole point in this 
case, the iiubctnient is for compassing and 
ima:*injng the deeih of his late majesty; the 
evidence goes two ways, part of the witnesses 
one way, part another way; if you belzevo 
either of them, then you ought to find that 
the defendant is guilty; if cither he was in . 
the frock, tliGUgh he was not the man that did 
it; or if you find he did it, it is a clear 
trsiiniony of his imagining and compassing 
the death of the kin". Now it rests upon you 
to consider the evic^nce that is given for the 
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common hang-man, that he should be the man 
that did it, that the prisoner at the biu' did not 
cut oiT the head ; On the otiicr if you 
do believe he was one of the two in the frocks, 
upon the relniions of these persons, Pretty, 
llewson, and Axtell; if you believe it upon 
these relatious, and after bis own confession, 
that if he wss to do again, he would do it; 
then upon this evidence that is given you, he 'A 
to he round guilty, though he did nut cut oQ'the 
king’s head. You have beard the evidence 
on all sides, it rests upon vuu; pray, go toge- 
llier, and consider of yttur verdict. I have 
forgotten one thing. Ood forbid 1 should uinit 
any tiling that may be as well fot advantage, as 
against the prisoner at the bar : If you take 
it singly, if you have nothing, of other proof, 
what another man says of me doth n 9 t charge 
me, unless there be something of nny own; 
what you have heard from himself, and i 
what you have lieard by rtlations from others, I 
tiiat is to be left to you. It is my duty to tell 
you, that which is said by another of me, that 
alone is not a pregnant evidence ; you must 
remember withal wliat is sworn positively,* 
wliut ’he said himself; this being said 1 must 
leave it to you. E^y go together. 

[After a more than ordinary time ofconsiiltu- 
tion, the Jury returned to their places.] 

Clerk, Arc you agreed of your verdict ? 

Jun/. Yes. ■ 

Clirh. Who shall say for you ? 

Jury. Our foreman. 

Clerk. William Uulet, alias Holet,* liold 
up thy hand. Ocntlomen, look upon the pn< 
sonerat the bar: how say you, is he Guilty of 
the Higli-Trcason, &:c. 

Foreman. Guilty. 

Clerk. Look to him, keeper. What goods 
and chattels ? 

Jury. None, to our knowledge. 

[And then the Court adjourned til! to-morrow 
mornifbg seven o'clock, in this place.] 

October \Qth, 1660. 

Sessions^House in the Old-Hailey. 

Proclamation being made. 

Clerk the Crown. Set Isaac Pennington, 
Henry Marten, Gilbert Millington, Ktibert 
Tichburn, Owen Ho^ Hubert Ltlburn, Henry 
Smith, Ediu. Harvey, John Downs, Xinceiit 
Potter, Augustin Garland, Simon Meyne, 
James Temple, Peter Temple, iind Tho. 
Wayte,*'’ (in all (iftcen) to the ^ar; which was 
done accordingly. 

_ ___ i__ _ 

Those whom I mentioned before," says 
Ludlow, ** to have been excepted both for life 
aiAl estate, with a reserve that if upon trial 
they should be found guilty, sentence of death 
should not be executed against any of them, 
except by act of parliament, were brought'to 
V« tried before tbii. Court: where some of 


Clerk qf the Croton, You the prisoners at 
^the bar, tliosc of th^ jury that were last called 
are to pass, &c. If you, or any of you, will' 
challenge all, or any of them, you must chal¬ 
lenge them when they come to the book, before 
th^ be sworn. 

Charles Pitfield, Christopher Abdy, Richard 
Cheynev, George Tirrey, Daniel Cole, ■ ■■■ ■ 

Hall, Jliclnrd Abel), Edward Scarnul, Edmund 
Pit, Will."Witcomh, Pran. Dorrmgton, and T. 
Nicoll, called and sv^orn of the Jury. • 

Clerk of ike Crowh. Isaac Pennington and 
Ilbiiry Afarten, tkc. Hold up your hands. 
Gentlemen that are sworn, look upon the< pri¬ 
soners at the bar. You siiall understand that 
the said Isaac Pennington, A:c. together with, 
6iG, [Here the Indictment was read.] unto 
which they and every of them have severally 
pleaded Nut Guilty, and for iheir trial have 
put themselves upon God and the country, 
winch country you me: Now your charge is 
to enquire, &c. 

lung^s Counsel. May it please yefUr lord- 
ships, and yon gentlemen of the jury, the pri- 
siinersat the bar stand indicted of lligh-Trea- 
son, for compassing and imagining the death of 
the late king Charles the first, of glorious me¬ 
mory. The Indictmeut sets forth seveiai overt- 
nco, by which that imagination doth appe.ir, 
the treustui ilsejf is the compassing : Oui <'m- 
deiicc will go on thus; we shall prove agaithst 
them ul), that tliey did sit, m that which they 
called the High Court ol Justice, upon the 
king, whilst the king was a piisuner, at the hat, 
most of them did sentence him; all but Harvey 
and Pennington did sign tiiat bloody wairant 
forhis e.xecution ; and that one of the prisq*!- 
ers at the bar was m before (he High Court of 
Justice,*eonsulting of bringing it about. \\ nen 
wc have proved this, 1 ilimk it is cniongh. Pray 
call tile witnes.se.s. 

Harvey. My lord, according to iny duty, I 
shall save this honourable Court all their trou* 
bic. I do humbly acknowledge that 1 wax 
and did sit in that Court, but 1 did not sign 
and seal that warrant. 

tliem pleaded guilty simply ; but olheis, though 
they acknowledged the guilt, (leiiicd the ma¬ 
lice ; niid some confessing the fact, denied 
the guilt. Of this last number was col. Henry 
Martin; of whose trial 1 shall only mention 
some f9.v of the most remarkable pHsfcages, 
and so leave this melancholy subject." 

He then gives a very brief account of what 
Martin said on his trial, and concludes thus : 

*’But notwithstanding these, and divers other 
things which he said in his delence, with at 
much presence of mind as solidity of argument, 
he was brought in guilty of the treason for winch 
he had been accused. In pursuance of whicli 
verdict, the sentence of condemn.ition was 
passed against him; the convention makingjito 
provision for securing the lives eiiher of him or 
tlie rest of the gentlemen that had been decoy¬ 
ed into asiiriender of their jici-soKs, though 
they had impliedly pi^iuised Umtu favour.” 
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L. C, Baron, Ii is very true, Mr. Harvey. 

Harcry. I hope your lordsipps and thi^ 
honourable bench will give me leave, (in that 
time which you shall appoint) (oshew you my 
reasons thiic I did it not of malice, and it wax 
nn ernir not of will, but of judgment; what 1 
have to huy-wiil bg tliought not for the annilh- 
lating, yec for the extenuation of iny crimes. 

L. C. Union. Say now \\hat you will,only 
ronsider vuih youisclf whether you imve not 
niready apokon as much w you can for the ex* 
teountion of it; say what you can further. 

}fuivty. Let me speak u word. 

Ja C. Baron, (jo on, sir, 

Haivn/. My lord, I do humbly conceive, if 
I hud conceived that Thud then done any thing 
of tieason, 1 would not for all the woild have 
been tin re ;•! was present when Ins majesty 
did not own itie Court, desiring tliut both ins 
Jioiist'S niiitiit meet, kliat he might have a coii/c' 
rcncc Willi tbciu fir settling of the peace : 
J\Xy lord^ lii'ailily and unfeigiicdlv 1 did iiideU' 
vour that that nd\k‘C' might Lu eiiibraced, and 
that no '-AiiteiKM* iniglii be pronounced. I was 
one ot tlio.'-e, with some others, lliaC did so f.ir 
promote K, that tiiul which they called lijc 
lligh (.'nuit ol Justice did withdraw to consider 
of it, but the m.ijor pait of it did dissrni. 
Jhit, \i\y lord, I was so unhappy ns to return to 
Uie Coutt, tlioiigli with reluotaiicy; 1 went 
wiih a resolution not to go more to them, nor 
never did ; 1 was sunimoiied to oome to the 
oooil; 1 dm declare 1 abhorrcsl the thing, that 
my soul had lelucUiiicv against it, and 1 was 
greatly giicved and troubled nt it, and 1 did 
refuse any more to come, or to consult about 
ak*Y tiling Uiut followed, in order to his majesty’s 
death, and to sign, and to sea). And that 1 
may make it appear to your lordships, I pray 
I may have a witness or two examined. 

L. C. Bui on. Name them. Did he sit upon 
tlie day ol Sentence ? 

Counsel. Ves, he did ; he followed it. 

Mr. Kdit'urd Corbet examined. 

Mr. Corbet, My lord, the attestation which 
*I tins day make solemnly, in the holy fear of 
Almighty Ood, and in awful reverence of this 
great tiibnnul, hath only this great scope, that 
colonel Harvey, the prisoner at the bar, upon 
tliat day of sij/ning the warrant for that horrid 
execution of bis most excellent majesty| not in 
title only, but m reality, he finding me as I 
was passing to the duly uf my place iii the As¬ 
sembly of Divines then sitting, he seized on me, 
and desired pii^acy of tune «and place, that he 
might disbunien his soul and spirit uniOme; 
it was then about nineo-clock m thefoicnoqp 
to the best of iny romembrance. 

L. C. Baron. What day, I beseech you.? 

Corbet. To the best of my remembrance 
upon the Monday; Sir, says be, I desire to 
m^e bnown unto you tite deep horror that 
si^ upon my spirit, the sadness and grief, above 
all expressifins, that my present cose has cast 
me into; I have epdeavoured. Sir, (says he) 
m the siglK of God, all thift possibly 1 could to 
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divert them from the sentence, I could not 
prevail.- Sir, says he, I iiate been this mdro* 
mg solicited wjih very^mucheanusfi.ess, that 1 
would g'f and sign, and seal, urirl order that 
Wicked execution, which my soul abhors; 
and, Sir, that I might be removed niid with¬ 
drawn fioih all tcmpiatroiih and solicitations of 
such Q wkktd fact, I beseech you spare me 
, your time this day ; which I did, in the pre¬ 
sence of another divine, till four O'Clock in the 
altenioon, and then 1 parted and wt^iit to 
Westmiii^te;;, to sign and asw^t tlmt which I 
did oppreherirl my bouudrii duty, the Vindi¬ 
cation of the Assembly of Divines, wherein we 
did testify, that it was far from our thoughts to 
advise the parli.iiiiciit to any such unheard-of 
unnatural act. • 

Counsel. We do admit that after he sat, and 
seiUence past, that he did not sign. 

Harvey. De jileased to call on Mr. Thomas 
F.:iiighani, tie liatii heard tne often declare 
against that act, 

Mr. Thomas iMn^^ham examined. 

L. C. Baron. Wliat do you say, Mr. Lang- 
liam. An to this business.? ^ 

JMn^ham, .Sir, about ti>e time that his ma¬ 
jesty wa.s executed in 1(3 Id, 1 was then servant 
to aldirinan Sleigh, who was formerly partner 
with this colonel, and tie frequently came to 
alderman Sleigh's every nigiit: and the aider- 
man havidg some business with him, would ask 
him what news there was at the High Court of 
Justictj; heusuoJIy told him the passages upon 
any day; the alderman asked iiira, if so be 
he tiionghc his majesty iinght escape.? He told 
them this, That he would do what lay in hii 
power, that he might not come to have sen¬ 
tence pass; Upon Saturday, being also there, 
he told hrm this. That he had done what lay 
in his power, to hinder the sentence, but could 
not attain his design; but he was resolved hd 
would never sign nor seal to his majesty'sdeath, 
for It was utterly against his judgiiicett. 

HarTKi/, 1 here is another, (my lord,) and 
but one more, that is George Laiighnm, 

L C. Baron. To what purpose? This is be¬ 
lieved. « 

Harvey. I shall only crave and supplicate 
this favour of this honourable bench, that this 
honourable bench would be pleased, on my 
behalt, (since I have endeavoured it two months 
before,) to present my h(|pihlo Petition to his 
sacred majesty, and to intercede furiuercy and 
favour ^on niy behalf; myself, my wife, and 
thirteen children, shall humbly pray. 

[TfiC Coui-t received the said Petition, and 
promised to present it to his majesty.] 

MiHtngton. I do not know whetner it will 
be scasonabld for me to interpose now, 1 would 
speak a little. 

L, C. Baron. Is he next in order ? • 

Cler/c. No, my lord, PenningCuu is next. 

PenniHgton. I am unwilling to be trouble¬ 
some to the Court.' This I shall take the bold- ' 
ness to say, (which shall be nothing but truth,) 

I never bad a hand in pMctiug, cootrlviog 
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licious practices agaiust his majesry, demon¬ 
strated by my utterly refusing to sign tlie war¬ 
rant fur liis execution, though often soliciu-d 
thereto; I cannot deny but 1 sal amongst tiieiii 
that day of tiie sentence, but I cannot remem¬ 
ber 1 wuN there wtien the sentence passed. 
My sitting amongst them was oul of ignorance, 
1 knew not what I did, therefore 1 hope^yon 
will believe there was nothing of mulicc m aiiy 
tiling 1 did; X was mis-lcd to it. 

L. C. Baron, I cannot hear you. [lie not 
Speaking aloud J 

Venmn^ton. It was igimrance, not in;ilice, 
that led me; If 1 had knowii what I had done 
1 would not havo dune it; 1 humbly pray (hat 
there may be u favourable construction made 
of It, 1 humbly leave it with yyii. 1 did my 
duty to pray lor the king, but had no malice to 
net willingly utiainsl Imu. 

Cltrk. Henry iMtuteu. 

Counsft. lie did both sign and seal the pre¬ 
cept for summoning the Court, and ihe War¬ 
rant for execution; sat plmost every rlny, and 
paiiicularly the day of senicuce. 

^tarUn, My lord, I do not decline a con-* 
fessioif, so as to thij mutter of fact, tiie malice 
set aside, * Maliciously, murderously, and trai- 
* torously. 

Counsel, If yon have any thing to sny to 
that, we will prove it. 

h, C. Baron. That I may inform you in it, 
theie lb malice implied hy tnw, niatice in the 
act itself: That wliirli you call malice, (hat 
you hud no paiticulurinceninm or design vgainst 
tiie king’s persmi, but In relation to the govern¬ 
ment, that will nut he to that present business ; 
if it should extenuate any tuing, that would be 
between God uiul your own soul; hut ns to 
that vthu'h IS alUdgcd in the mdictment, iimli- 
ciuu'ily, murderously, and traitorously, they are 
the consr«(uences ot’lavv, If a man meet nno* 
liter ill the street, and run him through, in this 
case the law implies m du'c; though but to nii 
ordinary vuatchinan, there is malice by tiie 
law Ml ihe fact; if there was no such expreasod 
personal malice as yon conceive, yet the fact 
dune implies malice in law. 

Mr. Sol. Oeu. My hod, he docs think a 
man may <>11 upon the death of the king, sen¬ 
tence hull to dentil, sign a warrant for ins cxe- ; 
cution, meekly,! innocently, charitn.biyi s^nd 
honr''»tly. 

Mnrten, I sball pnt**'presuni^_ to compare 
iny knowledge in thu law witli that of that 
Icarucd geiulemnn ; but according to that poor 
umlerstanding of the law of England that I 
was capable of, there is no fact that we can 
name that is a cr me of itself/ but as it is cir- 
cutnstantiuCed. Of killing a watchman, ns 
your lordship instanced, a watchman may he 
killed 111 not doing Ills olHcf', and yet no murder. 

X. C. Baron, i instanced that of a watch¬ 
man, to shew (here may be a malice by law, 
thoiigli not expre*ised; thougli a man kill a 
wateirtiian, iixeiidiiig to kill anorher man, in 
that case it is nirdice in law'against him : So in 
tbift casOi if you went'ta kill tlie king when be 


was not doing his office, because he was in 
.prison, and you lundered him from it, the law 
implies malice in this. It is true, all actions 
are circumuantiated, but the kilting of tlie king 
IS trenson of nil treusuus. 

Justice Foster. If a watchman he killed it 
is murder; it is lu contempt of mn^^istracy, of 
the powers above; the law says that con- 
tcMiipt adds to the malice. 

Counsel. We shall prove against (he pri¬ 
soner at the bar (because be would* wipe off 
inahce,) he did tins very merrily, and was m 
great sport nc the time of the signing the War- 
rant fur the king’s execution. ’ 

Mar ten. That dues not imply malice. 

Eucr sworn. 

' Counsel. Come, Sir, you are*'' here upon 
your oath, speak to my lords nnd the Jury; 
you know the pri^ioncr a*; the har very well, 
ymi liuve sometimes 'a'lvtd Inin; were you 
present in the Painted Chamber, Jan. 20, l(j 40 , 
at the signing the Warrant, the parcluneut 
against the king. 

f’tf/rr. The day I do not remember, but I 
was m that cliauiber to nltead a ^,i‘nClemaTi 
(here; 1 followed tli.it genthiiian, [looking at 
Mr. Alarten,] I followed that gcntl'jinun mta 
that cha.iibc'i'. 

L. (\ I}o7-on. After what grntleiiirin ? 

Kzocr. Mr. Marten, iny lord. 1 was press- 
ini; to conu? near, but 1 was put «iT by an of¬ 
ficer, or soldier there, who told me 1 should 
not be there; I told him T was ordered to be 
by that gentleman. My lord, I did see a pen 
in Mr. (Voinwell’s band, and he marked Mr. 
Mahea in the face with it, and Mr. Marten did 
the hko/o him; hut I did net see any one set 
h'h li.uul, though I did see h parcliincnt tbvie 
with a grout many seals to it. 

Sir Vnrbvck Temple sworn. 

Counsel. What do \ou Liinw of ilmt gentle¬ 
man 111 hi 8 carnage ot this business.^ 

•Sir X*. T My lords, I being present 

in town, whentlnithorrid inurdcTwas cuiitiived 
agi.inst the late kins, there came some persons' 
of honour, servants to the late king, to ray 
fathei’s house, sir Etlwnrd Partridge, to engage 
me to join with them to attempt the king’s 
escape. In order whereunto they told me, 
nothing^would tend so much trj his majesty's 
service, as to endeavour to discover some part 
of tlieir counsels, for that it was resolved by 
Cromwell to have tlie king tried at the Iligh- 
Courtof Justice, ns they called it, the next day, 
unddesired me (if possible) to be there to di^- 
cftvcr their counsels, whereby the king might 
have notice, aud those that were to alceinpt his 
escape, la order vv here unto, the next day, by 
giving Money to the officer of the Painted 
Chamber. 1 got in by day-light in tlie 
of the londs-hoiise; I espied a hole in tlu v^l, 
under the hangings, where I placed myself rill 
the council came, where they wei'e*contnvine 
the manner of tryiog^the king when he should 
come before them : and after the manner of 
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prayins;, and private consults amongst Hicni- 
selves, uhen their prayer was over, lliere curm*' 
news that the king was lauded at sir Robert 
Cotton’s stairs ; at which Cromwell run to a 
window, looking on the king as he came up the 
garden, lie returned as white as the wnll: rc> 
turning to the boards he speaks to Rradshaw, 
ond bir Henry Mildiuay, how they and sir \Vil« 
liam Iheretoii had concluded on such a bubi' 
ness; tlieiituiniug to t)ie board, said thuis: * My 
‘ rnablt^s, he iscotnc, he conic, and now we are 

* doing that great work that the whole tiuyoii 

* will be full of; therefore { desire yon to let ns 

* rAulve here wliat answer we shall give the 

* king when he comes before us ; for ilic Hrst 
^ Question that he will ask us wilt be, by what 

* autliorily and cominission we do try him ? 

* To whiclf none answered presently. Then 
‘ after a little space, lltnry Marten, the pri- 

* solier at the bar,arose up, and said, In the 

* name of the commons and parlmnicnt assem- 

* hied,,and all the good people of Kngland;' 
winch none contradicted, so all rose up, luid 
then 1 saw every officer that waited m the, 
room sent out, by Oomwell, to call away my 
lord such-a-one, (whose name I have loigot,) 
who was in the Court of Wards Cliamber, that 
he should send away the instrument, w hich 
came not, and so they adjourned themselves 
to VVestmins-ter-IIall, going into the Coiirt of 
Wards themselves, as they went thiilier. When 
they came to the Court in Westminstei'Ilall, 

I heard the king ask them the very same 
question that Cromwell had said to them. 

Sol. Ge7i. Gentlemen, the prisoner at tlic 
bar confesses his hand to the warrant tor exe¬ 
cuting the king; you see by his sfrvnnt^how 
merry he was at the sport; j'ou se^ by this 
witness, how serious lie was at it, and gave 
(he toundation of lint advice upon which they 
nil proceeded ; and now he says he did it not 
traitoionslv, I h.uinbly conceive he means it 
was jnstiliahlo. 

- Sir F. Temple. At another time T was in 
town nil a Friday, and wanting horse? I went 
to Sinithfield, where 1 saw tlie hor*!^^ of state 
' of his late majesty, to he sold in tiie common 
market; at winch I called to the ruler, said I, 
What makes these horses here ? Says he, f nni 
to sell them; why, saul I, there is the king’s 
brand upon them, C. li. and he shewed them 
me: said I, will you sell these (lorse'j? What 
price ? He asked me three or lour-.score pound 
% piece; says T, who warrants the saloof these 
horses ? Says he, Mr. Marten and sir William 
Brereton. Afterwards I heard tlie horses were 
taken into the Mews by tlie prisoner at Hie 
bar, and «ir Will. Brereton. 

CauuMfl. Was this befire the trial.? 

Sir P. Tetnple, It was in 164'2, or ld43. 
Counsel. That’s nothing to this business. 
^Marten, My lord, tlie commission went in 
tneiiAneofthe commons assembled m parlin- 
laent, and the good people of England : and 
wlut a intfttep is it for one of the commissioners 
to say, let it be acted by the good people of 
Bogland ? 

VOL, V. 


Sol. Ocn. You know all good people did 
abhor it. I am sorry to mc so little repeiw 
tnnee. ' 

Jidarten. My lord, I hope that which is 
ur:ed by the learned couudel, will not have that 
impiession upon the court and jury that it 
Rccmb to have, that I am so ohstinatein a thing 
^so apparently ill: my lord, if it were possible 
for that blood to be in the body iigmn, and 
every drop that was shed in the kite wars, I 
could wish It willi .all iny heart: but, my lord, 
I hope it iHlawfiil to oiler in inv own defence 
that, which, when 1 did it, I thought I might 
do. My lord, there was the houveol commons^ 
as I understood it, (perhaps your lordships 
think it wus not u house of commons) but then 
it was the supremo authority of England; it 
was sowepiUed both at home and abroad. My 
lord, I suppose he that gives obedience to the 
niithority in being, deJtictOf whether deJiirCf oi* 
no, I think he isof a peaceable disposition, and 
far from a traitor. My lord, I think there was 
u statute made in Henry the seventh's time, 
whereby it was provided, that whosoever was 
111 arms lor the king dc^i/cto, he should be in- 
deniniti/rd, though tiiut king rie was not 

60 dr jute : and d' supreme officers deyhe/o can 
justify a war, (the most pernicious remedy that 
was ever adjudged by mankind, be the cause 
wimt it will) 1 presume the supreme authority 
ofKngbyid may justify a judicature, though it 
be but at] authority de fheto. My lord, if it be 
said that it is but a tiiini estate, and a small 
paroil of that, iny lord, it was all that was extant, 
J have heard lawyers say, that if iheic be com¬ 
mons appurtenant to a tenement, ami that 
tenement be all burnt down except a small 
stick, tlio commons belong to ttmt one sffiulL 
piece, as ic did to the tenement when all 
standing. My lord, 1 shall humbly oiler to 
considovation, whether liie king were the king 
indeed, such a one whose peace, crowns, and 
dignities, were concerned in public matters: 
my lord, he was not in execution lof his offices, 
be WH» a prisoner. My lord, I will not defer 
you long, neither would 1 be offensive : 1 had 
then, and 1 have now, a peaceable incbnationi 
a resolution to sulAnit to the government that 
(Jod hath .set over mo. I think his majosiy, 
that now 15 , i«) kn^g upon the best title under 
heaven,, for hr was called la hy the represen¬ 
tative body of Engi'itid. I shall, during my life, 
longorshor^ p.av oPed^mce to him : besKjes, 
my lords, I do owe my life to him, if I am ro- 
quitted for this. I do confess I did mlScre to 
the parliament's army heartily; my life is nt 
his mercy ; if fus grace be pleased to grant it, I 
have a double Obligation to hiir. 

Sdl. Gen. My lord, this gentleman, the pri¬ 
soner at the bar, hath entered into a dlvconrse 
that I am afraid he must have an answer in 
parliament for it. He hath owned the king, 
hut thinks his best title is the acknowledgmCTt 
of the people ; aud he that hath that, let hitn. 
bp who he will, ifiath the best title. We have 
done with our evidence. 

Mffrten. i have one word more, my lord, I 

4ll 
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lunnMy dcsiie that the Jury would take notice, 
that thouiili [ am accu&cd in the name of the 
king, that it'l he ocquittefl, the knii' is not cast : 
it doth not concern the king that ihe prisoner 
be condemned, it cuncerns him that the pri¬ 
soner be tried: it is us much to his interest, 
crown nnd dignity, ciiut tiie innocent be ac¬ 
quitted, as that riic nort^nt be coiidemncd. 

Soi. Cen. My lord, this puts u$ now upon 
the ro|mtntioii of our evidence; and you may 
see how necessary it is to distinguish between 
confidence and innocence; t'oribis; very person 
that desires you to have a care how you con- 
demii the innocent, he doth sccin to intimate 
to you, that he is an innocent person at the 
bar; nnd yot confesses he did sit upon the 
king, did sentence him to death ; that he signed 
the warrant for tlie cNCcution ; and yet here 
stands tljc person that desires you to have a 
enre 61 condciuning innocence: whutis this at 
the bottom of it, but (lint tlic fact is such as 1 
dare not call innocence, but would have you 
to beheve u buch ? Goinlcmen of the jury, 
was It your intention the king should be so 
tried aa this prisoner moved ? It will concern 
you tuMcclare, that tbe people of I'nghind do 
ablior his facts and principles; every fact ibe 
prisoner bath confessed himself, the sitting in 
that Court, which was treason ; his sentencing 
was treason ; signing the win rant for execution 
svas the highi-bt of treasons: gcnticiiieii, all 
that he hath to say for liiinsclf is, there was an 
auliioiity his owui making, whereby be be¬ 
comes innocent; but we hope* out of liis own 
inoiuh you will find him guilty. 

OilOert ]\fi/littgtori. 1 desire you to Jiear 
me; I come not hither Co dispute, but to ac¬ 
knowledge ; I will not trouble you with long 
discourses. My lord, it is not fit for wise men 
to hear lliLni, I am notable to express them; 

J mil U’d justify riiyselt, I will acknowledge my¬ 
self guilt). My lord, llie reason why 1 said the 
last day, Not Guilty, was in respect of being 
upon the soutruld, und murdering the king, and 
those things ; but 1 will wave all things, if your 
lordship will give me leave, and will go unto 
the lowest strain that posaibly can be ; 1 will 
cunless tnyskII Guilty every way. 1 was awed 
by the present power then in being. This I 
leave with you, and Jay myself at your feet, 
and base M more at all to say, but a few words 
in a pciiiion, which 1 desire you will please to 
accept, and so I conc;|lud&. 

Countet. We do accept this honest nnd 
Imrnble confession, and shall give no eifidcnce 
against him to aggravate the matter. 

L. C. Barm. Yourpeiition is nccepteH,and 
shall he reud. t> 

Ittl^ert Ticliburn. My lord, when I first 
pleaded to the liulictment, it was, Not Guilty, 
in manner and form as 1 btood indicted; iny > 
lord, it was not ilicn in my heart, either to de¬ 
ny or justify any tittle of the matter of fiict; I 
iny lord, tiie matter that I was led into by ig- I 
iiorance, my conscience leads me to acknow- | 
ledge; but, my lord, if 1 should have said 
Guilty iu manner aadTorm oi I stood indicted, 
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I was fearful I should hare chargt^H my own 
i fonscience as then knowingly and maliciously 
1 to act It. My lord, it was my unhappiness to 
be called to so sad a work when 1 bad so lew 
years over my head; a person neither bred up 
m the laws, nor m pnFliauicnts where laws aia 
made. 1 can say with a cl^nr conscience, I 
had no more enmity in ray heart to iiis majes¬ 
ty, than 1 had to n)y wile that Iny in my bo¬ 
som. My lord, I shall deny nothing; after 1 
was sumnioned, I lliiiik, truly, I wus*'nt luobt 
of the mectiugs; and 1 do not say this, that I 
did not intend to say il before, liur, preserving 
that to my own conscience, that I* did 
not maliciously nnd knowingly do ii, 1 think I 
urn bound m coiiscicucc to own it: As 1 do 
not dcMiy but I was there, so truly, I do believe 
1 did sign tbe instrument. And Idid 1 knomi 
that then, which 1 do notv, (I do not mean, my 
lord, my ;dlllctiuii« and sutferings, it is not my 
sulTeiings make me acknowledge), X would 
have chosen a red-hot oven *o have gone into, 
ns soon as that meeting: I bless God, I do this 
neitlier out of four, nor hopes ol favour, though 
the penalty that iiiny attend this acknowledg¬ 
ment may be grievous; my lord, I do acknow¬ 
ledge the inatier of fact, and do solemnly pro¬ 
test 1 was led into it for want ot years; 1 do 
not jnstdy either the act or the person ; I was 
so unhappy then as to be ignorant, and I 
hope I shall not now, (since I have more 
ligiit) justify that which I was ignorant of: lam 
sure niy licaitwas without malice : if 1 had 
been Only asked in matter of fact at first I 
should have said the same ; 1 have seen a lit¬ 
tle : The Great God before wliom we all stand, 
hath sbcvMi Ills tender mercy to persons upMi 
repentance ; Paul tells us, though a blasphe¬ 
mer, and a persecutor of Clinst, it being dons 
ignorantly, upon repentance hr found mercy; 
my lord, mercy i have found, and i do not 
doubt but mercy 1 shall find. My lord, 1 earns 
ill upon the Proclamation, and now X am here, 

I have in trutli given your lordship a clear and 
full account, whatever the law shall pronounce, 
bccau.<ie I was ignorant: yet X iiope there will 
be room found for that mercy and grace that I ‘ 
think was intended by tbe IVoclamation, und 
I hope i»y the parliament of England. 1 shall 
say no moie, but, in pleading of that, humbly 
beg that your lordships will be instrumental to 
tbe kin^i; and parliament on that behalf — ~ ■ ■ - 

CounstL Wc shall give no evidence against 
the prisoner; he says he did it ignorantly, and 
1 hope and do believe be is a penitent; und as 
far as the parliament thinks fit to shew mercy, 

I shall be very glad. 

Owen Boe. X have not much to say, I never 
had any ability ; therefore, my lord, it was ne¬ 
ver my intent upon my plea, as was snid be¬ 
fore, to deny any thing I have done; for I was 
clcaily convinced liiat X ought to confess it be¬ 
fore, and I do confess against myself, thn^t.rSd 
sit there several times, and to the best of ifty 
rememhruucc I did sign and seal tiee warrant 
for Ilia execution ; and truly, my lord, it wa» • 
never in iny heart to Contrive a plot of this na- 
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ture. How I came ttiei'e 1 do not know, I was 
very unfit for such a business, and I confess*! 
did it ignorantly, not understanding the law, ?o 
was earned away hidden in the business, not 
understanding what 1 did; therefore, my lord, 
I humbly entreat this honourable Court, that 
you Wilt cuusidor of it, and look upon me as 
one that out of ignoronce did it; and if I Imd 
known of my act, I would rather have been 
torn ill piecf'i with a thousand horses. When 
1 heardef die Declaration and Gracious Par* 
don of his majesty, I confess I went to^y 
Lord Mayor’s, and laid hold of it, and I thought 
in/life as secure as )t is now in my own hands; 
but 1 do wholly cast myself upon the king’s 
mercy ; and as I have heard he is a gracious 
king, full of lenity and mercy, so 1 hope I shall 
find it. I ^as never against government; it is 
n blessed thing tliat we have it; 1 hope all the 
nations will be happy under it. 1 shall submit 
to his mitjesty and government. 1 can say no 
moreI was not brought up a scholar, but was 
a tiadesman, and was merely ignorant when I 
went on in that business; I do liuiubly entreat 
your lordships, that you would, as tenderly ns 
may be, present my case to the king, whom 1 
re&t upon, and leave all to your lordshipV wis> 
dom and discrciion, to do what you will con* 
ceniing me- 

Counsel. We accept his confession, and do 
hope he is penitent before God, as well as be* 
fore the world. 

liobert Lilbum. Be pleased to give me 
leave to speak a few words; I shall be ingenu* 
ous before your lordsliips, I shall not wilfully 
nor obstinately deny the matter of fact; but, 
ihy lord, 1 must, and 1 can, with a very good 
conscience, say, that what 1 did, 1 di(I it very 
iunoceiuly, without any intention of murder; 
nor was I ever plotter or contriver in that mur¬ 
der; 1 never read in the law, nor understood 
tiic case ciioroughly; whatever 1 have done, 1 
have done tgnoraDtly. 

L. C. Baron. Because you shall not be 
mistaken in your words, God forbid that we 
should carp at your words; the word innocent 
hath a double acceptation, innocent in respect 
of malice, and innocent in respect of the fact. 

Lilburn. The truth is, my lord, I was for 
the withdrawing of the Com t, when the king 
made the motion to have it withdrawn ; and 
upon the day, my lord, that the king was put 
to death, I was so sensible of it, that 1 went to 
my chamber and mourned, and wouldvif it liad 
been in my power, have prt'served his life. My 
lord, I was not at all any disturber of the go¬ 
vernment; 1 never interrupted the parliumeot 
at all. I had no hand in those things, neither 
in t648, nor at any other time. I shall hum¬ 
bly beg the favour of the king, that Ik.* would 
be pleased to grant me his Pardon, according 
tp his Declaration,, which I laid bold on, and 
rendered myself according to the Proclama* 
bon. 

Counsel. We sliall say nothing against liim. 

Jlenry Smith, JVly lord, 1 shall not desire to 
•peod your lord&bip'e time: what 1 have done. 


I did it ignorantly, not knowing what I did. 1 
shall not deny the matter of fact; but as to 
that I pleaded Not Guiky befoae, it was in re¬ 
lation to that,which I was ignorant of, the law 
of the nation; I have not been bred lo i I 
liumbly desire your lordsliips to consider, that 
what I did was done ignorantly, not kiioAing 
^the law. • 

Counsel. What was that? 

Smith. I do confess lliat I sat in tlie Couit, 
I do not remember that I signed or seHi< 4 .d« 
[both the .Warranis being shewed him adds] 
My lords, I confess the hands are like iiiiiic, 
but whether they be so or no, 1 know not. 

Counsel, Then we will prove it. Is the sciU 
yours ? 

Smith. I do not know. 

Counsel. Do you confess you were in the 
Painted Chamber the 20tli of jan..^ Do you re¬ 
member any thing of (imt? 

Smith. I do not certainly know that. 

Counsel. My lord, he hath said enouith. 
Shall the Jury doubt of that wbicli he be¬ 
lieves? 

Smith. X do not remember that I did write it. 

Counsel. My lord, we press it no faiUier, he 
hath confessed enough. 

Smith. My lord, what I have done I be¬ 
seech you consider I did it in ignorance, not 
knowing the law; there were these about me 
that were able to call me, who were then in 
authority, whom I dared nut disobey, it so, I 
bad been in danger also. 

Counsel. My lords, we have done; be pleas¬ 
ed to direct the Jury upon these several evi¬ 
dences and confession. 

Smith. 1 beg one »vord, T must declare 
this, I cun speak it seriously, that from riic 
first to the last of these unhappy wars, I have 
been a man of trouble and sorrow ; I have 
been, us many wiser men have been, run upon 
error. My lord, 1 know not what Ihave done; 
I pray that this Court will be pleased to be a 
mediator for me, that I may have his majesty’s 
favour,, and that this Petition may be received 
on my behalf, [He then delivered his Peti¬ 
tion to the Court,] I can rejoice for that hap¬ 
py settlement thatss again in the nations, and 
declare cheerfully niy humblo submission to 
that government, and desire the I»rd will 
bless and prosper his majesty and tlie parlia¬ 
ment in these nations; my lord, I rendered 
myself accusing to die proclamation; I shall 
say no more. 

i.iC. Baron. Gentlemen, you of the Jury, 
those prisoners at the bar, that is, Mr. Har¬ 
vey, Pennington, Marten, Millington, Titch- 
burne, Roe, lilburne, and Mr. Smith, there 
are eight, these are persons who by the Act of 
Indemnity are to be tried for their lives for the 
treasons they have committed, but no execu¬ 
tion is to be until the parliament have further 
considered the matter that is before us, and 
you are to find the matter of fact: what mercy 
they shall find hereafter, that is to lie left (tt» i 
told you) to the considcistion of the parlm- 
tueat| wfi oie to proceed according to law aaa 
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justice. They fire all indicted for compassing 
and imagining the death of our late sovereign 
lord Charles the First, ()f most glorious me¬ 
mory ; and for that that hatli been opened to 
you there are so many ovcit-acis, which are as 
90 many evidences to prove that indictment, 
which 13 the cotnpas<))ni; uud iiuaginatiun of 
their hearts to put the iing to deatli. If any, 
one of these he proved, that is alone enough 
to prove the Iiidii tnieiit, which is the coin- 
pgsbing and imagining of tlie heart, that is 
the treason, the others are but, evidences. 
If any thing hurst forth from the nionlh, or 
from the lianri, as here it is, ttiese are evi¬ 
dences of tile imuginatioii of the heart; fur 
this you have heard by the confession of all 
of them, lluit they did enough to find the in¬ 
dictment: tlioy have uU of them confessed 
their sitting upon the king in that traitorous 
assembly which they culled the High Court of 
Justice. Tliere is one of the overt-acts ex¬ 
pressly laid down in the indictment, they took 
upon tliom an authority to consider how to put 
the king to death, and that they did put the 
King to death, hut tliey were mistaken, os .sonic 
of them' said, that the actual murdevmg of the 
king was nut their incainng. But if they did 
that winch tended towards it, they arc nil 
liilty of Ireasnii; it is all one to you, if tliey 
c guilty of any of these ; either siltm vuii- 
tencing, or signing, they are guilty ; and all of 
these, except ti^o, are guilty of all these; the 
matter I'l clcer and pregnant. There is some¬ 
thing hath been said by many of them, vi«th u 
great deal of expression of sorrow; they did 
confess (all but one) the fact; and that wliicii 
tended to ihclr delencc was ignorance; but 
tliat doth not at all concern you. It will be 
taken in its due time into consulcraiion; the 
several ileportmcnts of them nil, that is fur 
another judicature. Your business is to find 
tiie matter of fact; only let me repeat unto 
you, there is Mr. Harvey, who hath pleaded 
neveral matbers which are not proper for you, 
expressing his sorrow and penitence, w'.e shall 
poc trouble you with tliat, because ihey are for 
t lie consideration of another coui t; we ought 
gll to have a tender compassion, oiiglit to be 
sorry with and for them that are sorrowful. 
The like of nldcrman Pennington. Marten 
hath done tHat wkicli looks forward more than 
backward. 1 could wish with all iny lieait he 
had looked more bfmkvi^ard; th^t is, to re¬ 
pentance of tlut which is past, tliau obedience 
to that which is to come; it is a trouble to 
repeat those things which he said himself, and 
truly, 1 hope in charity he meant better than 
Jus words were. Millington, ht hath done the 
like with the rest, confessed tlie fact, put him¬ 
self upon mercy wholly, and said, he'wa.s over¬ 
awed by the present power/ This I repeat, 
not.as nny thing to you, who are to consider 
only matter of fact. For alderman Titclibnin, 
he hath spoken very fully, and truly very con¬ 
scientiously—upon the whole* matter, acknow- 
Aedges hU ignorance, his sorrow, his conviction 
in point of coQscioodfe; and I beseech God 
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Almighty to incline his heart more nnd more 
to repentance. * They that crucided Christ’ 
(to use his own words) * through ignorance, 
‘ found mercy/ Colonel Roe, he confesses the 
same wholly, and casts himself upon the king’s 
mercy, and he thought it a blessed thing that 
the king was restored agnirr, nnd submitted 
wholly to mercy; and so did Mr. Lilburn, he 
said he went to his chamber and mourned the 
day the king was beheaded; 1 am very dad he 
had so early a sense bf it. Henry Smith lie 
did,it ignorantly, be was not guilty thus far; 
that was, he was leo on, even like one silly 
sheep that follows anotlier; by what reintiuri I 
have heard of tlie person, at that time he was 
not thought fit to be of the Privy ConneiL 
There is nothing more to say to^you. The 
fact is confessed by them all. It is so clear you 
need not go fronx tiie bar. 

[After a little coii'>ultatio*n between the Ju* 
rui>, they r(.tuiued to their places.] 

Clerk of the Cream, Arc you agreed of your 
verdict ? 

Ji/rors. Yes. 

Clerk. Who shall say for you ? 

Juvi/. Our foreman. 

Clerk. Eduiiind Ilatvey, hold up thy hand. 
How say yon, is the pii^oiicr Guilty of the 
treason whereof ho stands iiid<cttd, and hatii 
heeii anaigiu'd } or Not Guilty ? 

Juri/. Gnilty. 

Clerk. I.ook to him, keeper. 

dtrk. What goods and chattels, 

Jury. None to our knowledge. 

'L'hc same question being asked touching al¬ 
derman Pennington, Henry Marten,* Gilbert 
_ _ ^ — 

* One person escaped, as was reported, 
merely by ins vices: Henry Martt'ii, wdio had 
been a most violent citciuy to munarchY> But 
all tiuit ho moved for was upon lloiimn or 
(rieek principles, lie never entered into mat¬ 
ters of reli{/ion, but on design to laugh both at 
them and ail morality ; for he was both an im¬ 
pious and vtciuus man. And now ui his im¬ 
prisonment he delivered liiniself up to vice and 
blaspiiemy. It was said that thi.s helped him 
to so many friends, that upon that very ac¬ 
count he was spared.” Burnet. 

Ill Mr. Coxe’s Historical Tour in Monmouth¬ 
shire, is, given a whole chapter of' Anecdotes 
of Henry Martenfrom which the following 
passage is extracted: 

" fte was first confined in the Tower, but 
soon removed to the castle of Chepstow ; in 
both of whicli places lie was treated with great 
lenity. His wife was permitted to reside with 
him; he bad the full enjoyment ofhis property, 
and was allowed to receive visits, and to fre¬ 
quent, in company with a guard, the houses of 
the neighbouring gentry, particularly tlmt^of 
St. Pierre, where his poi trait is still presfived. 
Ilis situation could not be distressed, as Mr4. 
Williams recollected two of his muid" servants, 
who always inciutoned him ns a kind master, 
and were able to save money in his service. 
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Millington, alderman Titchhurn, colonel Roe, 
colonel Lilburn, and Henry Smith, they wore 
flcvernlly found Guilty by the Jury in manner 
aforesaid. All which prisoners finding the place 
where they stood to be cold and unwlioisome, 
praye<l the court they might have leave to be 
returned to the prssun 'till the court shall be 
pleased to command their farther attendance; 
which was granted. • 

The rj6t of the Pris(>u*;rs aforenamed, to¬ 
gether with W. Ueveningfiain, brought to the 
bar. 

Cltrk. You the prisoners at the bar, those 

“ Misfortune and imprisonment however do 
not seem to have had the sniallest elfect in 
changing histegicidal principles. Ills epitaph, 
composed by himself, proves that he died as 
he lived, a staunch ^'epublican ; and an anec* 
dote current lo the family ol' St. Pierre, con¬ 
firms this fact: conversing one day on the po- 
lilic.s of past times, Mr. I>ewis asked linn if the 
scene could be brought bark, and the actors 
again lolrodiiced on the st.agc of life, whetlu r 
he would ^ign tlic wuriaiit for the execution ol 
his sovcieign? Marten replied m the atiirniH- 
tivc. Mr. disgusted with tins Uiiswcr, 

withdrew his protection, and never again re¬ 
ceived him at St. Pi? rre. 

** Maitrii lived to tlie advanced age ol 78, 
and tiled by a stroke ol apoplexy, which seized 
hmi while he was at dmsor, in the 20ili year of 
liis roofincim nt. 11c was buned in the chanced 
of tlie pau-li cl.urcli at Chepstow. Over his 
nshe>) was placed a stone with an inscription, 
wluch reniaincd there unfl one of the stic- 
ceeduig Mc.^rs, declaring ins abhorrence that 
tlie monuiiient of a rrbtl should stand Vi near 
the altar, removed the stone into the body of 
the chuicli. 

“ The epitaph, enmpofed by himself, is in 
these words: 

Herb 

September tlie 9, in the year of our Lord iG80, 

* Was buried a true Englisbmtin 
Who in Berkshne was well known 
To love Ins country's freedom 'hove liis own 
But living immured full twenty year 
Had time to wrue us doth appear 

Ills Epitaph • 

11 ere or elsewhere (all's one, to you, to, me,) 

£ nrth, air, or water, linpen iny ghostless dust 
N ono knovvs how soon to be by lire set Iree 
B, cader if you an oft tried rule will trust, 

Y ou'll gladly do and suiVer what you must. 

M y life wa«i spent with serving you, and you, 

A nd death’s niy pay (it seems) and welcome too; 
R evenge de«nroying hut itself, v^hde I 
T rof prey leave my old cage, and fly. 

E xamfles preach to th' eye, care then (ipinc 

• says) 

N ot how you end, but how you speed your 
days. * 

Aged 78 years,** 


persons last called of the Jury are to pass, &e. 
If you, or any of you, will chmienge alt, or any 
of them, you must cflallenge them wlien they 
come to the book, before th^ be sworn. 

Clerk, Charles PitHeld, Christopher Abdy, 
George Terry, Daniel Cole, Antnony IJaU, 
Richard Abel, Edmund Starnel, Edmund Pit, 
William Whitcomb, FraVcis Dorrington, TTio. 
Nicholl, Robert Sheppard, in all twelve, ad¬ 
mitted and sworn of the Jury. 

Clerk. If any man can inform, &c. 

Clerk. Jahn Downes, hold up thy "hand, 
&c. and the like was said to all tbe other per¬ 
sons following, viz. Vincent Potter, Augustine 
Garland, Simon Meyne, James Temple, Peter 
Temple, Tiionms NVaite, and William Heveiv- 
ingham. Look, upon* the prisoners at the bar, 
you ebat^re sworn ; you shall understand that 
Jolin Downes, the prisoner at the bar, stands 
indicted, &c. 

King*s Counsel. May it please your lord- 
ships, and yon gentlemen of the jury, the pri¬ 
soners at the bar stand indicted of high treason, 
liir coinp.issing and imaiiining the death of the 
late king Charles the First, of blessed incmoiy; 
thcevnience by v% Inch we shall make out against 
ilieni this treason of their heart, in compassing 
and imagining the kingS death, (for that'is the 
substance of the Indictment, and all that fol¬ 
lows is hut evidence,) will bo by proving tluit 
tiny did as judges in ihnt pretended Court 
of Justice when the king stood a prisoner at 
tile bar; that they did sentence him to deadly 
every ftae of thefn; and we shall prove against 
all but one of fliem that they did sign that 
Bloody Warrant for murdering of the king; and 
against one of them that stands at the bar vyja 
shall prove (to his shame and confusion of face) 
that he did spit in the face ol our late sovcrei&iu 
lord. 

John Downes. My lord, I have humbly 
ph nded Not Guilty; not with any intention to 
justify the fact, or to extenuate it; but, my 
lortl, in regard there is that charged in the In¬ 
dictment, that my conscience saith I am not 
guilty of, I durst not plead Guilty; otherwise, 
mv lord, I should nut have troubled you with 
Not Guilty, but should have humbly taken tho 
sliunie and cunfu.'tion font; it is iny intention 
to put tho Court to as litlic trouble as possibly 1 
can; therefore I do humbly iniVeat of your lord- 
ships, and the Court, tjiat you will permit me to 
acknowledge 4hat which <^ilt be a sufficient evi-- 
donee pf my conviction, if the Court so please, 
ujui that you will he pleased to hear me on iny 
boittilf; if I cap.humhly olTer to you some spe¬ 
cial (hiiig which b not in the case of another (I 
could ^\ibh it had, if it had we had none been 
here ) 1 do humbly acknowledge, tbat to sit 
upon tiiat occasion in that place is evidence 
enough to convince what is in the heart, ex¬ 
cept by some signal actions that might liap|)ea 
from some that might shew how it was his un¬ 
happiness to be put into such a husinesi, yet 
hud neither malice nor treason in bis heart; I 
do humbly conceive thntjuiere is that ||oudness 
in you^ that this plea, this allegation will be 
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most welcome to you. My lord, there 

was sucli H thing, such an unparalleled thing, I 
was tlirustintu this nuini^cr; but never was in 
consultation about the tiling : God is witncsii I 
was not put in ’till the act was ready to pass in 
R second coinmituicnt, by one 9 r the .same inini* 
ber; I denied it, yet they said I must make 
one, I must take my share; so I came in. Never 
did 1 know of his majesty's being brought to 
London till he came. My lords, in this great 
unhappiness I think it is some mitigation, and 
1 judge it a happiness, that so lyisc, prudent 
persons us this (Join t consists of, that you are 
my judges, that can look buck, my lord, and 
consider what the times were then, and can, 
my lord, account it a happiness that there is a 
special wisdom in you, that in nice cases you 
will be able to make a distincUon. I (hi indeed, 
my lords, sadly and seriously confess, that I 
was divers times with tho'^e persons that were 
called judges of the late king, at several meet¬ 
ings and sittings; it is long ago, I cannot say 
how often; 1 was several times tiiere. My lord, 
1 do humbly brg of your lordships, (I will trou¬ 
ble you as short as I can,) that you would be’ 
pleased so fdt to favour me as to give me leave 
to give you a short account of the business: the 
lust day his majesty came (o tlint which was 
called then a Court, several times he was 
brought, (I think ihrice,) and his Charge was 
given in words high enough; he said be could 
not acknowledge their jurisdiction; tllatwasthe 
answer, iny lord, till tbc last day; then I confess 
1 was there. He that was caUedPrc^sidfiit did 
Again and again tell him the heads ofhis Charge: 
told him he had several days gi\ en for consider¬ 
ation, that this was the last day that the Court 
(as they called themselves) would give him for 
his final answer; if he stood still to-dny, mid : 
moved to the Jurisdiction of the Court, they 
must take all pro confes^Of and would give Sen- , 
tence: My lord, to this his majesty indeed witii 
a great deal of composedness and wisdom told 
them to tbiA effect, 1 cannot own your jurisdic¬ 
tion ; you have power enough indeed, I wisli 
you may use it well;* but because you are so 
ready to give a sentence which may be sooner 
given than avoided, I thiiib ht to let you know 
that I liave sonaething that I desire to speak to 
my parliament, for 1 have sometliing to offer 
niito them that will be satisfactory to you all, 
and will be for the immediate settlement of the 
kingdom in pence. K>rd, he that was called 
Tresident miswered, that no nolice could be 
taken of any thing, but only whether hc*would 
answer to his Charge : Upon that, my lord, his 
majesty indeed, (with the greatest earnestness 
that ever 1 beheld, and yet in fio unseemly pas¬ 
sion,) told them they might soon repent of such 
a sentence; that he did conjure them to with¬ 
draw once again, and to consider of it, if it were 
bti( half an hour, or (saith he, if that bo too 
much Ibr you) I will withdraw. My lord, here 
I cau make mv appeal to him that must judge 
me when you have done wifli me, 1 had not a 
murderous nor a traitorous thought agtoinst him; 
but sir, £ confess sudh deep passions did fall 


upon me, that truly myself I was not. I reinem- 
f her the persons between whom I sat, as it fell 
out, were one Mr. Cawly, and col. Walton, 
these two I sat betwi&t, these were tlic words I 
spake to them. Have we hearts of stone ? Are 
wc men? They laboured to appease me; they 
tuld me I would ruin boliw myself and them ; 
said I, iff die for it I must do it. Cromwell sat 
ju^t the seat beloir me, the hearing of me make 
some stir, whispering, he looked up to me, and 
asked me if 1 wer^,mysclf? what I%ieaiit to 
c^o, that I could not he nuiet.^ Sir, said I, no, I 
cannot be quiet; upon that 1 started up in the 
very nick; when the President coinmand&d the 
Clerk to read the Sentence, 1 stepping up, and 
as loud as I could speak, spoke to this effect, 
these words, or to the like purpose; My lord, 
(said I) I am not satisfied to givelhy consent to 
this sentence, but have reasons to offer to you 
against it, and 1 desire the Court may adjourn 
! to lie.^r nic ; presently he stept up and looked 
at me; nay, saith he, if any one of tVe Court 
be iinsatished, llie Court must adjourn: Sir, ac¬ 
cordingly they did adjourn into the inner Court 
of Wards; when they came there I was called 
upon by Cromwell to give an account why I 
had put this trouble and disiurliance upon the 
Courts I did speak, sir, to this eA'ect, (it is long 
ago, the very words 1 tlniik I cannot s}}euk,)but 
to ihi*'. ertect I did speak: Wy lord, I should 
have been exceeding glad if the Court had been 
pleased to condcsceiul to this gracious expres¬ 
sion ; but it is not too late for me: 1 desire not 
his death, but his life, and that the nations may 
be settled m peace: The king now is pleased to 
offer, that if he might but speak witli his par- 
lia/bcnt, he would offer to them such things* as 
should be satisfactory to us all. 8o (suid 1) 
what would you have? Your pretence of bring¬ 
ing him to these proceedings was, (hat after • 
such a long and bloody war his majesty would 
not condescend to such concessions as might 
secure the parliameirJs party; but now you 
hear him, that he will give every one of us sa¬ 
tisfaction : I told them, sadly told them, (I 
think 1 may truly say more sadly than at this 
time,) that if they should t^o niecipitantly oif 
and give judgment upon iiiin, before they had 
acquainted the parliament with whnt the king 
was pleased to offer, we should never be able 
to answer it; the rather, my lord, (and that 1 
did prq^s with all the liccle understanding that 
I had^ if they did but consider the last con- 
cluded.order that tlie parliament ma<le after 
the passing of the act iur trial, (tlint which was 
so called,) I say there was this order that shut 
up all, that upon any emergency that could not 
at that time be thought on in the house, the 
Court should immediately acquaint the house 
with it. My lord, 1 did infer as strongly as I 
could to them, that if this were not emergent 
1 could not tell what was: The king d^ed 
the jurisdiction of the Court, and yet *.1111 all 
vehemency desired to speak with his parWa- 
ment; were not these emergencies?.If not, I 
knew not what were emergencies. My lords, • 
besides this, there was another thing 1 did press, 
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that 1 thought was of greater consequence than 
this, as to the satisfaction of every man's par-** 
ticular conscience; that admitting (if it might 
be admitted) that the king wus liable to his 8ub> 
jects, that tliey might call him to nn account^ 
and might condemn liim, (i beg your pardon 
that 1 take the bqldness to make such admis* 
sions,) but if such a tiling might be admitted, 
certauily it dui exc&edingfy become tliose 
judges that were to give such n sentence, (not 
Hgninst Jt coininon pcrs^i, but against the 
greatest,) to be very w’cll satisfied in matter of 
tact, to a full evidence before tiiein, that such 
and tuch things that were said were true. I 
do acknowledge tiiis, ilmt to tlie best of my np« 
prehension, (i wish it hud been so to others,) 
tiiere was a great shortness in this; 1 do hum¬ 
bly affirm tills, that not one member of the 
Court did hear one witness viva voce; 1 did 
press that if the Court did give judgment 
against the king, without a fair exnmmaiiun, I 
said it «^us such a thing as no judge at any ns- 
sizes would do against a common person. 
What I had was from Peters, and from some 
private whispers from one of ihem that is gone, 
iind hath received his sentence and doom. 
Cromwell did answer with u gxcM, deal of storm; 
lie told the president, that now he saw what 
great reason the gentleman had to put such a 
trouble and distuibnnce upon them; saith he, 
sure he doth not know that he hatii to do with 
the hardest-hearted man that lives upon the 
eaith; however, it is not fit that the Court 
sliould 1)0 hindered from their duty by one 
pocvi>>{i nian; he said, the bottom was known, 
that he would f.un save his old master; and de¬ 
sired the Court, without any more ado, woltid 
go and do their duty. Another that spoke to 
me in an<)wcr was one that hath been before 
von, and hath received his sentence, but is not 
dead, (and I desire 1 may not imn^e Ins name,) 
his answer was to what 1 have said, that some 
men were either soepticks, or infidels. Afler 
this I did go into the Speaker's Chamber, and 
there I did ease my mind and heart with tears, 
liod only knows. I have an unhappy memory; 

I have siipt many things. 

L. C. Baron. Ucincinber yourself by pa¬ 
pers ; if you have any, no man will hinder you. 

Dotcnes» I have no papers; but, my lord, 
for the truth of this I have said, there are some 
witnesses ihiit will make the substance,^the ef¬ 
fect of this appear. 

L. C. Baron. Mr. Downes, there is ooe par¬ 
ticular before you come to the witnesses, that 
after all these convictions you si^ed tlie war¬ 
rant ; if you deny it, the Council will prove it. 

Doames. I did never hope, or think, that 
any thing 1 can say should be so satisfactory to 
you, but things might be retorted upon me; 
and perhaps what 1 thought might be for ex¬ 
tenuating my crime may fall out to my disad- 
Tant%»; I understand you do proceed upon 
tbi^e particulars, cither signing the first warrant 
for coiisutuling the Court; to my remembrance 
■I know not of if; ti'iny hand was to it 1 have 
forgot. 


Counul. Your-han<i is not to that, but wt 
mean your hand is to the Warrant for Execu¬ 
tion. Proy shew it hiin. [It was shewn him.] 
D<nonts» My lord, bow to reconcile that 
which hath been said before, with this that 
comes after, I leave it to you, I am totally at a 
loss. When those times were, how impetuous 
the soldiers, how not a*man that dgrst either 
disown them, or speak against them. I was. 
threatened witli my very life, by the threats of 
one that hath received his reward I was induced 
to it. Certainly, my lord, it doth argue that 
there was not malice predominant; love and 
hatied cannot be at the same time in one per¬ 
son. Design, my lord, what should be my de¬ 
sign ? A poor, ordinary, mean man. Surely, 
my lord, 1 could not design .iny great matters or 
places. J knew myself unfit; I humbly beg 
you would give me ieuve to tell you a little 
what I got- 

Mr. .So/. Gen. Hy your favour, my lord, the 
risoners nt tlie bar may say what they will 
y way of extciuiaiiuii ; hut we expect thot 
when they enter upon these discourbes they 
Will save your lordship's time, and ours, by a 
public confession, and evidence of sorrow. 
V\'e cannot s{iend so long time to hear these 
long discourses: we will rather prove it against 
every man singly. 

Vmencs. I will trouble you no further, I do 
acknowledge all; 1 humbly submit, and beg 
your favoAr, and leave myself upon my coun¬ 
trymen the Jury, and beg the king's mercy 
speciaUy. Pray spare me one word, that yon 
will hear but a witness or two unto that busi- 
iirss. 

Counsel. He doth confess he sat and 
signed ; we believe he is sorrowful, and against 
his conscience he did sign: and that he did it 
out of fear, and from o threat; that he was 
over-awed ; (so was the hnirgnmn too;) but 
after he had apprehended this sorrow, and de¬ 
clared his judgment upon the fact, ho signed 
the warrant. •» 



tioM. 


Vincent Potter. My lord, my condition re¬ 
quires ease for iny body; [he bad a fit of the 
stone upon him at the same time;] I pray 
that the passing the sentenoe for execution 
may be suspended. 

L. C. Barojh The*ex|cution must be sus¬ 
pended, for you are within that qualifica¬ 
tion. • 

Potter, I desire only this, I sun not in a 
condition to declare what 1 know, and would 
speak; I nm irtghty full of pain; if I arfk 
under that qualification, let me rest under 
that. 

Counsel. Do you confess the indictment? 
Or will you put us to prove it? • 

Potter. 1 am one that came in. 

X. C. Barott. It is thus with you, whether 
or no did you sit,''sign, or act in this High 
Court of Justice against the king? 

Potter, 1 will deny ndthing; I confess the 
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iMt, but did not contrive it; I oin full of 

pEm. 

X. C. Baron. According to the demerit of 
the caee in law you must receive judgment 
here, but no execution of that judgment shall 
be, until the king, by advice and consent of 
Lords and Commons, shall order theexecuiiun 
of it; you are to be iriod now ; do you cou> 
fess you signed tlie warrant for execution 6f 
the king? 

potter. I do confess it, my lord. 

Counsel. We do accept it. 

Potter. 1 beseech you let me go to ease 
myself. 

L. C. Huron. Officer, set a chair for him ; 
[which was done.] Mr. Potter, sit down. 

Aug. Ottrland. May,it please your lord* 
altip, I came here this day intending to have 
waved my plea, and referred myself to this 
honourable Court, to be recommended (o the 
king’s mercy and the parliament; but heunng 
of some scandal upon me, more than ever I 
did hear till within these few days, 1 shall de> 
sire your favour in hearing of nty trial. 

Mr. Sol. Gen. My lord, he saith well; fuf* 
if he hud confessed the indictment we should 
not have accepted it. Call tlie Witnesses. 

Garland. 1 do confess this; 1 sat, and 
at the day of Sentence signed the warrant fur 
execution. 

Mr, Sul. Gen, And we will prove that he 
fpit in the king's face. ' 

Garland. 1 pray let me bear that, other-' 
wise 1 would not have put you to any/,roubic 
at all. 


Clcnih sworn. 

* Counsel. Do you know the piisotier at the 
bar, Augustine Garland ? 

Clench. [ know him very well. 

LWtun/. Tell my lords and the Jury how 
you saw him behave Iiiinself to our sovereign 
lord the king when he was at the bur. 

Clenck,% I was that day at Westminster- 
hall when the king had sentence; they hurried 
ihe king down, and Mr. Garland cnine down 
stairs by them; towards the bottom of the 
stairs he spit in bis face as a little distance. 

Counsel, Do you believe he did it on 
purpose, upon your oatli ? 

Clench, ' I suppose he did it somewhat 
suspiciously in chat way ; I did see the king 
put his band in his Jeft** pocket, but 1 do not 
Enow wlietlicr the king wiped i< olT. 

Mr. Sol. Gen. The king wiped it but he 
will never wipe it utf so long as he lives: He 
bftth confessed tlxit he sat, th*at he sentenced, 
•ftd that he signed; Wc stay he contrived it 
•fe cIm beginning, and at last bid deBance to 
the king; j shall desire he may be remembered 
in another place. 

fiarland, I do not know that I was near 
him at that tine: I do not remember this 
I^SMge; 1 am afraid he is an indigent person. 
If I WAS guilty of this inhdbituiity, 1 desire no 
ihvour from God Aidngbty. 

L, G. Baron. I Kdl tell yon this doth uot 


at hll concern the Jury, but this circumstance 
, possibly may be considered in another place. 

Garland. I refer myself whether you be 
satisHed that 1 did such an inhuman act, 
I submit that to you ; I dare appeal to 
all tiicse gentlemen here, (looking upon 
the prisoners,) or any other, whether they 
ever heard of it, nor was 1 ever accused fur 
such a thing till few days since ; but I wave 
my plea, and refer mysclt to the Court. Now, 
my lord, this is the truth of my case^ there is 
that honourable gentleman, the Speaker of the 
house of commons, knows I lived in Kssex in 
the beginning of these troubles, and a as ^irced 
to forsake my habitation; 1 came from thence 
to London, where I have behaved myself fairly 
in my way. Afterwards in 1618 I was chosen 
a meinlierinto the parliament; *in Jnne 1648 
[ came in u member of the parliament. My 
lord, after the divulon of,the house by the in* 
solcnce of the soldiery, &ome cumc to me, and 
desired me that 1 would go to the house; I 
was then at iny chamber at LincolnVlnn ; I 
forbore a week and more; said i, 1 do not ex¬ 
pect to be admitted, (or they look upon me as 
aiioilicr pt-rson ; said they, if you will po you 
shall luiie no contradiction ; I went, and went 
in ; when I was in, the first business rlial came 
was the business of trial upon tlie kinp, and it 
was jn»t on ino to be cliairman foi- bringing iii 
ibis act fur tiiul; 1 did not know how to con* 
tindict Uiat power or aulhouly, (be it what it 
will,) but I must oliey; (1 fear iny ruin will fol¬ 
low It, ill that respect) iny loiii, when 1 came 
there 1 was forced to run tluoughoui v^hat they 
imposed upon me.—lXn\mg seen me I could 
iidt shrink from them for fear of iny owivde* 
structiun, and tiiorcupon 1 did go in, and did 
that which 1 have confessed to your lordships, 
not out of any ninligiiity to his majesty, 1 never 
had any disrespect to him in my hie; my lord, 
1 did not know whicli way to be safe in any 
thing, w'lthout doors was misery, iviiinn doors 
was mischief. 1 do appeal to ail that had any 
thing to do with me, that I never did any 
wrong to any that wa.s of tiie king’s party, but 
helped ihciu as I was able. My lord, wheti 
the government was thus tossed, and turned, 
and tumbled, and 1 know not what, and tl>e se¬ 
cluded members cninc into the house, I knew 
not what to do in that case neither. As soon 
as this parliament had declared the 'Ireaty, 
which was tlio 8tli of May, tlie 9th of May 1 
appeared before I he right honourable tlie Lord 
Mayor of London, and did claim tlie benefit of 
hi8 iH^esty’s gracious Dcclar.'ition, and to be¬ 
come a loyal subject, as in my heart I always 
was; and my Lord Mayor being there, 1 hope 
he will testify liiat as soon as 1 Iteard of tne 
Proclamation, I rendered m\self according to 
the Proclamation; my lord, this iiuth been the 
carriage of me, being always under fear and 
force; I refer myself to your lord5!iipa.t. ^ 

Sman Meyne. When I was lust here,*iny 
lord, that I did then speak Not GAilty, was not 
as to the matter of fact, but nty conscience telL 
ing of me that I liad uo malice or ill iuteutioa 


* 
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to his (nnje&u, that was the renson. For mat¬ 
ter of fact 1 shall .ackaowlefige . w.)iat I have 
done, and lie at.his majesty's feet fpr merw. I 
am an ignorant weak man in tiie Jaw, I will 
conJ'ess the fact. 

Counsel, Did you sign the warrant for sum¬ 
moning that courtP And did you sign the war¬ 
rant for execution of the king ? 

1 did sit in court. , 

Cou/i^f. .Did yob sign the warrant fqr exe¬ 
Mryne My lord, I knew not of tlie king's 
hrh^ing up, I ncvei' was ut anycunnniitee. 

Con Miff. We do not ask you that; look noon 
the warrant, and see if yonr hand nnd seal be 
not to It. 

JV/tyne. J\Iy lord, it is iny hand. 

Counsd, I hen, my lord, we have done. 
Me^.ic. My loid, I acknowledge il js my 
hand, bv what nnp^rtunity it may be known 
to soim' I'.ere; 1 was very unwilling to it; I 
was told, what lean was thoro «l»en forty were 
tliert.' before, and twenty was of the Quorum i 
1 was tlicreupon drawn in to ?ct try hand to it. 
My Imd, I never plotted norcnntrned the bu¬ 
siness. TJiero was a gentleman that told me, 
iff did oiler to speak in the house, (and pluck¬ 
ed me down ))y llie coat) uiid lie told me 1 
sliouUl be sequestered as a dclinquem ; (the 
name oi this poison I shall oinil;' sintii he, 
you will rather lose your estate tliati lake 
away the king’s life. I leave it wnhyou. 

James Temple. At the hist lane i pleaded 
to the Indictment Not (iuilty, but 1 sfiali now 
desire to see iny hand, and il it be my l.and 1 
must cimf ss all cuvumstniiccs nmsl follow. 
[Tlie Warrnuts being shewed him,] I do ac¬ 
knowledge it IS my hand to hotii; 1 never did 
consult concerning ilie Court. 

CoisOiAtY. There are some worse than he, but 
he is bad enough. 

James Temple. I refpr myself txy the king and 
parliainenr; [and presented a Petition, which 
was received by the Court.] 

Veter Ttmple. When 1 w.as hero the last 
time 1 pleaded Not Otiiliy, tlic reason was, 
because there are divers things in tiic Indict¬ 
ment that my conscience tells me 1 am Not 
Guilty of; for I had uot a malicious or truitor- 
OUB heart against the king, 'i'u save your 
lordship's time I will confiss wliai I am Guilty 
of: I w'as ill the Couit, sat there; ifiscemy 
hand 1 shall confess it. 

Counsel. Were you there when Sentence 
M'os given ? 

ICemple. Yes, Sir. 

Counsel, Shew liim the Warrants, [which 
iieinE shewed him] I acknowledge iliey are my 
liana, nnd refer it to your lordships.. . 

■Cotifutel. Mr. Waite, you heard the charge 
read against you, what say you to it? 

Thomm Waite. Truly, my lord, when I was 
here'^sst I pleaded Not Guilty; I humbly de- 
ai';ed then your lotdsliips to hear me «( word or 
two. Vo\> promised me then 1 should be 
heard ; 1 ahull desir^ to speak for myself. - 
X. C. JlaroB. God forbid hut you should. 

VOL. y. 


THak^tAeRe^c^. pill 

Mr. Sol. ,Oen. ipiy ypur hirdbhip** . jj^votir 
we most speak $r0t; if he will confess tiie 
he may speak what he will. Did you ^t in t)^ 
Court? 

Waite. Ye?. 

Couif^el, The day of Sentence? 

Yes. ^ 

• Counsel. Is your .hand to the ivarrant 
e^tccution ? 

Watte. I know sot; pray let me see, fit 
was siicwed him]. My lord, X confess ic^is.lilvo 
luy hand, lust 1 do not remember it. 

Counsel. If you do nut acknowledge it, it 
will be proved. 

Waite, Truly, my lord, I do believe it is my 
hand. 

Cou7i8cl, Then tlie Jury will not doubt it. 
Wuit^, But 1 desire to be beard. 1 am loth 
to trouble you mucii; I will tcii you how 1 wna 
brought into this business. MyJdrd, I was a 
member of tliat house that erected this court 
when the treaty was in the Isle of Wight. lui- 
niediately alter the army cinne up I was utterly 
,against that net in the house. • When the army 
came up to purge the iiouse I was.much 
troubled at it; I debited to know the charge 
they had agninst them. ’I'wo or three daya 
after 1 did uiove, and there were other gentle¬ 
men that did move, to know what charge tberft 
was. They sent word we should have achorge 
in due time; we sent, and none came, but said 
wo sliouJo have it in due time; 1 went to tiiose 
worthy gentlemen to see them in prison, and 
seeing^ nolhing would be done, I took iny 
iofvvo, and ruade account to see them no more, 
and went down into the country Co Leicester¬ 
shire ; I was sent for up several times; I 
would not conic with threats upon pain of 
quo!>tratioii. My lt>rds, there were petition^ 
going up and down the countrVkfor bringing 
the king to that business, which was agiamst 
niy conscieitcp. I went to Rutlanda.lpre, I 
Jieard tiicre were some things workingf^ere j 
I used luy interest, and I thank God I stopped 
it; T came then to J^ndoo when ell these 
things ,weie destroyed,;! came to London the 
day before Clie sentence was given ; I went tp 
tlio house, (tiio'ugat nothing) some were 
sent to the Tow'cr, nnd I was sent for to the 
bouse, and iny iinine was in the act iinkoown 
to me; but one sent a note in my lord Gray'* 
name, that ticuould speak with me. I went 
to him and I biiid, iny ^ord, what would you dP 
with me ? Saitb he, X dhivnnt send for you ; 
thereupon Cromv\ell and Ii'eton' laid .bold QU 
me ; said (hey, we sent fur you, you nre one 
of the High-Cburt; no, siud 1, not 1, my 
Judgment is against it ; they carried me to 
the Court. When the king desired Co speak 
with his pailinment, I rising up, oue told me I 
must not be beard, for the president was to 
give judgment, and said, tliere was an order 
time none should speak in Court. Mr. Dpwnes 
did move, and they did adjon^n the CoUirt,,i|Ad 
I was glad I got out; Cnimwell laughed, aii4 
smiled, and jeered in the Court of Wards, t 
hope four lordship will be pleased to (COOfld*!' 

4 I 



1219] bTATE TlUALS, 12 Cmaules If. 

t was no contriver, no soldier that put the force 
opoii the house that erected the Court* none of 
the lawmakers, or did any thin^ maliciously 
the king. My lord, 1 was looked upun 
with an evil eye for regarding the king’s friends 
in the country; Gray told me the king would 
not die : 1 hope he null nut, said 1 : tlic next 
day, on Monday, I went to the house, they 
were lab luniig to get hands for his executron at 
the door; i refused and went into the house ; 
saith Croniwuli, those that are gone in shall 
set their hands, 1 will have their 'hands now. 
That night I went to the lord Gray’s, and lu; 
said, I am afraid they will put him to death. 1 
said so also. My lord, I have been a great 
siiiferer. I was drawn m, trepanned into it, 
since being a friend to the king’s friends, I am 
am almojit ruined in my estate; I hesecdi 
your lordships make the best interpretation, 
i hope you will believe I was no contriver ; 1 
humbly lay hold on the king’s mercy and favour, 
i came in upon the proclamation ; I pray this 
honourable Court will prefer my petition to 
the king, and both houses of parliaiiiciit :• 
[which the Court then received.] 

Wi/luim Hcreupt^/iam. My lord, in 1018 
we were under a force, under the tyranny of 
an army; they were our iiinsters; for a malicious 
and traitorous lieait I hail not. I do absolutely 
deny the signing the waiiant for execution of 
court, and also tliat warrant for cw’cnlion of 
the king; at the time of sealing 1 had that 
courage and boldness that I protested against it. 

Courtsc/. We do not question him bfr that, 
hut for sitting III the High Court of.Justice, and 
that Upon the day of the sentence ; do you deny 
that ? 

flevcningfiarn. My Lord, I cannot say posi- 
tiiely > 

Connsfl. If you deny the matter of fact, it 
ihiist be proved. 

Hevenhiiiht/m. My lord, I cannot .«!ay po¬ 
sitively, hut It may he I iniglit. 

Coutmti Father say positively you did, or 
rise lettlio witnesses* be called. 

Ifertniu^hntii. Truly, my lord, I think I 
slid ; hut rny after-actions— 

L. C. Baron. Mr. Hcleiiinghain, that shall 
be considered. 

Counul., My Lord, to sic upon the day <if 
sentence was h]gh*treason in itself, and is an 
evidence of compassing and imagining the king’s 
death. ^ * 

Hcrcningham. I shall lay hold of the de¬ 
claration ; 1 came in upon tlio proclaiuation ; 

I pray your lordships to intercede fur me totl e 
king and botli liouses of parliament; I pray the 
mercy of this court. • 

X. 6*. Baton. Vou of the jury, they have nil 
confessed, and tlierctoro you may go together. 

^itnon My lords, I have birgot mv 

petition; it is at iny lodging, I desire I may send 
it at night. 

John Downes and Peter Temple prayed the 
like favour. * 

X. C, Baron, Do, send them, they shall be 
faceived. * 
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^ The Jury having consulted tc^etbep a certain 
time, they went to their places. 

Clerk. Gentlemen, are you agreed of your 
verdict ? 

Jury. Yes. 

Clerk. Who shall say foryou ? 

Jury. Our fore-man. * 

Clerk, Jol^n Downes, hold up thy hand, 
look upon thepri^ner; how say you? Js he 
guilty of Iligli-rrea^oii whereof he ^nnds in¬ 
dicted, and hath b^en arraigned? Or Not 
(^dty ? 

fore-man. Guilty. ^ 

Clerk. Look to him, keeper. What goods 
and chattels, &c. 

Fofe-t/Hin. None to our knowledge.—And 
the iikeierdicts at the saihe time passed in the 
saint' manner against Vincent Potter, i'\ugustine 
Garland, Simon Mtyne, James Temple, Peter 
Temple, Tlioinas VVuite, dnd William Ueven- 
iiigham. 

Botter. I hope! may be freed froili irons, 
I am 111 pain, and a man of bulk. 

L. C. Baron. We can give no order in it, 
we must leave it to the sheiilF. 

Boiler. I beg it of you, rny lord. 

X. C. Baron. Wemust leave it to the shenfF, 
Mr. lleveningbam, you uiusl withdraw from the 
bar. 

CUrk. Olficer, bringdown Waller, Fleet- 
wood, llacl.er, Axtell, llulet, Pennington, 
iMarlcii, Millington, Tichbuni, Uoe, Lilhurne, 
Smith, and Harvey, and set them to the bar. 
Which was dune accordingly. 

Clerk, llanfress Waller, hold up thy hand 
Tli()U hast been indicted, and found guilty ol 
high-trenson, whatcanst thou say whyjudgment 
sliould iiiot pass on thee to die according to 
law ? 

Waller. My lords, I am now, it seems, con¬ 
victed by law', and so adjudged: your lordships 
the other d.iy on my desire told me I might 
have liberty m speak upon my trial, I must 
now beg the like upon a condemned person. 

L. C. Baron, You are convicted, not con¬ 
demned. 

^ Waller. My lords, I was the first thatplcaded*' 
Guilty, I bless God that he gave me u heart 
to dojt, I find most peace in the doing it; 
iind since there is nothing left but hopes of 
mercy, I humbly submit it to your lordships to 
hear me in this sad condition, that that may 
make me seem more capable of mercy. I have, 
my lords, been so unhappy to have been trans¬ 
planted out of my country these thirty years. I 
Iiave been hut once these eleven years in Eng* 
land, this must needs make me a stranger. 

X. C. Baron. I must not hinder you, be¬ 
cause it IS for mercy ihat you plead ; but con¬ 
sider with yourself whether it will not be better 
to give It in a petition : I leave it to you, we 
cun do nothing in point of mercy butimlg- 

Waller. Only this (ray lord), whether I am 
not the more capable of your meA‘y. 

X. C. Baron. That you may understand it, ' 
the act of indfiunmy of purliuinenl hath ex- 



U’l] STATE TRiALS, 12 Charles II 

acptcrl vou; yet upon some qualificnttona : 
we nre to proceed according to law, that is, to' 
go to conviction and judgment. Xhtt net says, 
that after judgment there shull be no execu¬ 
tion, liut that it shall be suspended till a fur¬ 
ther act of parliament to be passed fur that 
purpose; so that ,in the mean time we nre to 
proceed no lurtlier than judgment. That 
which concerns merry is rtiferred to another 
place. If you please to say any thing to sa¬ 
tisfy us, br CO go by way rj petition, it must be 
left to you, hut whiil you b,\y for mercy is no¬ 
thing to Us. 

I humbly thank your louKiiip for 
this clear and noble dealing, and withal, I 
would beg tlmt lliese people that nre witiusses 
of niy sliHiiie and guilt, may know that it was a 
force and t^ptation upon rnr; 1 shall not 
insist niiicli, I Jmve said that I did plead guilty, 
which was most safo«to my own conscience, yet 
1 should make it appear that i did appear 
more tojirescive the king from trial and sen¬ 
tence than any r>ti.cr. 

Lord Finch. Sir Ilaidress Waller, I have 
heard of late of your sorrow, which I was glad 
to hear of, because you are iny kinsman, both 
by your father aiul mother’s side, and also my 
country-rnan ; I was glad to hear of your great 
jienitcnce lor that horrid cnine, and 1 would 
have been glad to have seen it now; advise 
with yourself, whether you do yourself any 
good in speaking to extenuate, when you know 
there is no man against wlioui there are such 
circumstances of aggravation as against you; 
consider whether a public penitence would 
not be more proper. 

IVallcr. I beseech you report me both to fiis 
majesty and parliament, and receive me into 
your grace, us being penitent, truly penitent: 
to say so now were a small thing, for the fear 
of the punishment mav procure it; burl have 
been more penitent when no eye hath seen me 
but God; when I never imagined to be ques¬ 
tioned for thia sin, then my heart hath yearned 
in the business ; but 1 shall not trouble your 
lordships. God holds forth mercy, his majesty 
bolds lorth mercy, the parliament holds forth 
mercy. My lord, let me say something to you 
(though it be but a word), of the violence and 
force of temptation ; you may have been under 
it, or may come to it; Christ himself was 
under it; wc dnd that faithful Abraham, by 
the power of a temptation, delivered &p bis 
wtfip to commit adultery, which scarce a hea¬ 
then would; wefindthat valiant Peter denied 
his master; righteous Lot cornniitted incest. 
None abhors this fact more than I do; I lm\e 
done it so long bcfurehniui, 1 need not be 
afraid to speak it in the faro of the judge of all 
men; that is all I shall Say. I rendered 
myself three times; 1 had as much opportunity 
to make niy escape as any person whatsoever. 

L; F^Barou. It is understood, sir Hardress. 
i^Urk. Isaac Pennington, hold up thv hand. 
Thou art in ^he same condition as the former, 
.what canst thou say for thyself why judgment, 
Jkc. ? 
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Pennington, My lord, 1 have said wlint I 
have to say, atiH sliuilnot trouble your lordships 
any further. * 

'Clerk. Henry Marten, hold up thy band. 
Thoii nit iiiihc same condition, wjiat canst thou 
say for thyself why judgment, &c. ? 

Mitrlen. 1 claim the benefit of the Procla« 
lyation, * 

Clerk. Gilbert Millington, hold up rliy band. 
Thou art in the same condition, what canst 
thou Sii\ for thyself why judgment, &c. ? 

MilUnitov. I shall not trouble you with 
long di«>rourscs; 1 shall say no more but iliis, 

1 im\e made a public resentment of my sorrow 
for riiis oilbiic^ formerly, and many tunes. I 
shall now desire no more, but humbly beg 
that 1 may have the benefit of the Procla¬ 
mation, and jiruy Ins majesty’s most gracious 
pardon. 

Clerk, llobert Tic)iburn,hold up thy hand. 
Thou art in the same condition, what canst 
thou say for thyself why judgment, &c. 

Ttchlurn. My lord, 1 will not trouble you 
with any repetitions, T have made my humble 
request before, I leave it with you. 

Clerk, Owen Itoe, hold up thy hand. *Tliou 
art in tiie same condition, wbat canst thou say 
for thyself why judgment, &c. ? 

Hot’. My lord, ( )uive.no more to say than 
I said before. 

Clerk. Robert Lilburn, hold up thy hanrl. 
Thou art In the same condition, what canst 
thou say for thyself why judgment, &c. ? 

LtlBstrn. 1 shall refer myself witiiout 
further trouble to the court; my lord, I beg 
the benefit of the Proclamation. 

Clerk. Thomas Waite, hold up thy hand. 
Thou art in the same condition, what canst thuil 
say for thyself why judgment, &c. ? 

Waite. I can declare no more than what I 
have already: my heart is srirry for what f 
have done : I beg the benefit of the Procla¬ 
mation. 

Clerk. Edmund Harvey, hold up ^hy hand. 
Thou ait.in the same condition, what canss 
thou say for thyself why judgment, &c. ? 

Harvey. My lords. I have no more than 
whnr I said belore. « 

Clerk. John Downes, hold up tliy hand. * 
Tlioii arc in the same condition, what canst 
thou say for thyself why judgmqjit, &c. ? 

Vownrs. I shall nut trouble you any further; 

I shall desire the benefit of his majesty's Pro¬ 
clamation. * 

Clerk. Vincent Potter, hold up thy hand. 
Thou art in the same condition, what canst 
thou say for thyself why judgment, &«:. ? 

Potter. My lofU, 1 do not know law, I un¬ 
derstand it not; I am not in n condition to 
speak what I would have willingly spoke: I 
desire that God W'ould have mercy, and 1 look 
for mercy from God land wept]. 

Clerk. Augustine Garland, hold up thy hantf. 
Thou art in the same condition, what canst 
thou say for thyself why judgment, &c. ? 

Garland, 1 humbly desire your lordship's 
charitable opinion of ii>e: nulwitbsianding 
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wHhI has been objecte*! ngninst mo, I humbly 
refer invseffto the parhaiut-nt. 

CUrk, George Flretwood, hold up thy hand. 
Thou art in the same condjtion, what canst 
thou sny for thv.seiriviiy juiJmnent, &c. ? 

Fleetwood. IVIy lord, I hare already con¬ 
fessed (ho fact, I wivh I could express my 
Bon’ow [and wept.] 

Clerk. James Temple, hold up thy hand. 
Thou art in the same condition, what canst 
thou say forthysell’why jutlgment, ike. ? 

Temple. My lord, 1 can shy no more, 
I beg the benefit of' tlje IVoclamaiion. 

Cli'ik. 8imon Meync, hold up thy hand. 
Thou art in the same condition, nhat canst thou 
say for thyself ivliy judgment, &c. ? 

Met^ne. fha\eLoId you liefuie, my lonl, I 
hav(> no more. 

Clerk. Peter Temple, hold up thy hand. 
Thoti nrt in the s<une coniliiion, what canst 
tliuusay for thyself why judunient, &c. ? 

TetPj'Tenrple. My lord, 1 came in upon the 
Procluinuiiun, and 1 humbly beg the bciiefu 
of it. 

Clttk. VVancU I lacker, hnbl up thy haml. 
Thou art ill the same c<jndition, wluiL canst 
thou say for thyself whv judgment, &c. ? 

Hacker. My lord, I h i\e notlimg to say but 
what has been hehu-e your lordships. 

Clerk. Daiiici AAtell, hold up thy hand. 
Thou art in the same condition, v\iiat canst 
ihon say for thyself hy judgment, &r ? 

At tell. May it please y'Hir lordships, my 
case differs from the rest of tlie gentlemen. 

r. i\ Baron. I would ia* loth to hinder you, 
but 1 must tell yon that what hath been over- 
ri^cd Juust not ho spoke to; if yon h.'ive any 
thing against the Indictment ninlter of law, 
go on. 

Axlrll. I have one thing more that I did not 
then meniion, 

4i. C Tf it tend not os an exception 

to th; Indictment, it is not to be heard. 

h'U. My lotd, then I shall apply myself 
to tliat fjoint; I haiubly concUNC, tny ford, 
that iny overl-aiis were not suriicicniiy scl 
down la tfio Iiidu'tinent, as niiglif t-e suUiuicm 
in law t > iiCtriint me of high-trc.iaon ; I do not 
rc'urmfier tli.at the Ovrrt-acl that was tipjjlied 
to me in evidence wascliarged m the Indict¬ 
ment; I hate duly tlmi eiiccption, bocau'«e of 
the* insulii'-irncy of iliat point. In the next 
place, n»y lord, thert is not liie riglit inhiitions 
to iny name; there are ninny pciaous of the 
same »ann ; 1 am airnigneil by the name of 
Danud Vx ell of Westminster,, in the county of 
Mid'Ilesex, gemh m.m. I think none knew me 
to live ihmc, .ind mh ihir ihcVe. 

L. C. Baron. I uouM not intoiTupt you; 
this is past; you should li.uc made yonr ex¬ 
ception 10 that as master M.nUn ditl before 
rs^nceriimg Ins name; that should have been 
fir-i done: yoit Imvq appeared and pleaded to 
tliat ii 'ine, and it was, * lai/? of Wcsiininstu*.' 

Artell. My lord, I have this to i)pe.ik in ar¬ 
rest wf judgment, t(iat the Indictment being 
(grounded upon that statute of the 25t^ ofKdw. 
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the 3(1, it is either mistaken, not pursued ; 
my lords, i did yesterday give you the judg¬ 
ment of the fiords and Commons concerning 
the stature in relation to my case; I say the 
stature Wits mistaken, or not pursued. 

L. C. Baron. That was oflered before, Sir, 
as to the matter of it. 

Axteli, My lord, I think not, I am mistaken 
if it were. ‘ 

L. C. Baron. Tlicn open it. ,* 

Axle/l^ My h>rd, 1 do not find in that sta- 
tufeTImt words lue an Ovut-act, words only. 

X. C. Baron, 'fins v^as ovtT'iulfd. The 
things that you objected were these, that tlieie 
IS not nuy Overt-act lluu is laid that could be 
applicable to your case; if it were not particu¬ 
larly applicable (you are found yiiilty by the 
jury). It would he iioihmg: But CTicre is an 
Overt-act, you w d c present at the Court, beat¬ 
ing the soldier®, scnduig fdr an (ixecntioner : 
but for words, if any man rhould say, here i.s 
the king, go and kilt him, this is treason; but 
you were guilty m .oil, according to law. You 
being there, tmd dmng ihi®, you were not guilty 
only of the words, but of all that was done ; 
there is none but principals in treason. Wluit 
we say and do to you we well know we must 
answer I cTme God Almighty for it. 

Aifell. I h.ive but one word more; truly I 
do npjjeal to God, before whom I shall luvc 
another tiial, I do not find myself guilty either 
of consulting, contriving, or having a hand in 
thedeatli of the king, I am innocent, and i 
prav God that my innocent blood— 

C, Baron. Pi ay, Sir— 

J.ih'lU iVlay not cry— 

X. C. Baron. You arc now to speak in ar¬ 
rest of jftidgment. 

Arteli. I have no more ; I pray your lord- 
shipS favour and mercy to me. 

Clerk. William Ilulct abas Ilovvlet, hold 
up thy hand. I'hou ait in the same condition, 
what canst tliou say for thysedf why, 

Ihtlcf. Truly, my lord, I have little Anther 
to say; if you had been pleiised to give me 
lurther li.no T sliould have cleared myself. I 
call God above to witness upon this account 
that I am ai> ric.ir ns any man ; I submit to the 
merry of iho Court. 

L. C. Baron. For that, I do believe (but 
cannot jjosUividy say it), that nt your request 
(nolwid] standing that judgment w ill passoguiiist 
you) there may he some tune till Ins majesty’s 
pltasine he known hutorc any execution will 
be upon that judgment agamst you: in the 
mean time wc must procecil accuitling to law 
and justice. 

Prochiination for .Silence whilst Judgment is 
given. 

The LonnCniEF Caron’s SPEECH before tlie 
Sentence pronounced against tli^^rforc- 
named pnsoiu rs found Gudty. 

You that are prisoners at th’e bar, you 
stand here in several capacities, yet all of you ‘ 
persons convicted of the .detestable and exe- 
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crable murder of otrr sovereigtr lord fc mg Charl«^ 
the IsC of blesseti memory. Mistake me nor, 
I do not say That you are all of you guilty of 
cjkccuimg tlic fact, but in la^v, and in con- 
fcieuce (pro innto though not pro toto), ymr 
are guiliy of ir, in that you prepared the way 
nod means to it, in that you brought his head 
tu tliC block, though you did not cut it o(F. 
You are here in three soits|und I must apply 
iny wor^s accordingly ; and truly 1 do it with 
as inuc'i soiTOw of fieart^s you li.ave, many of 
you being peraoqs of liberal education, grwt 
parIJi; I say you are of three sorts. There are 
some of you, that, though the judgment of 
death is to puss against you, by his majesty^s 
grace and favour, and the mercy under him, of 
the two ho^^jsos of parliumntit, execution is to 
he suspended until another a(;t of parliament 
shrill pass to that purpose, that is, all of yon 
hut tliree; for th<Ae throe, the one of them 
that was last called, Wilham Heveningham, 
ho IS in anotlicr capacity too; for 1 presume 
some time ivill be* given to him to coiisielcr of 
«onicihing relating to him, before any order 
will ho given for his execution ; there are two 
others of yon, and that is Daniel Axiell and 
Francis llnckrr; and for you, as it yet stands 
before ns, there is no mercy, tliere is no mom 
for It: lint though you be m those several 
classes, yet what I shall say will concern you 
all, boraijse I do not know how it may full 
with you; none of us knows how soon we 
may comp to our deaths, some fprohahly) 
sooner than others ; all must cjinie to it: You 
«are now before the tribunal ol man, but lhai is 
for judgment for )Our offence here; hut tjicre : 
il anolhiT judKiiieut hereafter, and a tribtnuii j 
before which both yon and we must stand, j 
every man here, and wc must receive acconl- | 
ing to oar woik; those that have done igno-i 
randy, by a sermus and unfeigned repentance 
Ood Almighty may shew mercy unto them, i 
He hath reserved mercy even for tlie greate.st 
offendeis,. St. Paul, himself, when he perse¬ 
cuted Christ ignorantly, upon his repentance 
he found mercy ; those of you thai are not 
* )et convicted in your conscience of the foul¬ 
ness of this hornil fact, look inio your conscien¬ 
ces a little more, and see if it he iiot^a great 
judgment for your former oflence, that you 
sliouM be given o\cr to a reprobate sense ; let 
me tell you, a seared conscience, a Ijold con- 
hdeiice, not upon good grounds, is so fur from 
securing the conscirnre, it may stifle, perhaps, : 
*the mouth of conscience, hut it will rise up i 
more in judgment against vou. Here you Iinve 
made your defence, and \ do not blame you 
for it; life is nrccious, bur rememljcr the 
thoughts of your nearts nre open : whether you 
did ii ignorantly, covetously, or to grt the 
government into your ouu hands, that I am 
not able to search into, God and you only 
knbV that; give me leave to say something, 
■perhaps £ have repeated it by parts before : 
God is witness what I speak I speak from 
mine own conscience, and that is this, gentle¬ 
men, because t saw it stuck with some of you, 
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that is, that whatsoever the case' was, 
the laws of these imtioiiS, the funHsmentai 
laws, there could be *aiTy coerchre power over 
your king. I speak it again, because I would* 
as near as I could speak the wijoW end 
would not mislead any man in such a case; 
remember that no power, no person,no com- 
njunity or Iiody of men ’(not the people, either 
I collectively or representatively), have any eoei^ 

I oive power over the person of the king, by’the 
fundntncnt:il laws; lor that, gentlemen, I shall 
hc<;in to show you that which all of you m^ht 
remember, that is, your oaths of allegiance and 
supremacy, and to add to this that obligation 
which all tins whole nation did oblige them¬ 
selves to, by the parliament, without question, 
then rightly represenued, and in being, the first 
of kiiin •James; whereby to sTiew you, that 
not only persons, bnt the body politic of the 
nations, not only the single members, hut the 
members in both houses of parliament, were 
IoyhI and obedient subjects to the king, their 
head, even to yield a n.ituvu! and humbhe obe- 
.liience and nllegiuiicc. I told yuu the net of 1 
king James, wlien king James came fir^ into 
England, * Wc the lords and commons repre- 

* renting the whole people of this nation,* the 
; very words of the act are so, 1 Jac. ch. 1, • r«- 

* presenting the whole body of the nation, do ac- 
! ' know ledge an humble and natural liege obedi- 

! * ent to tjie king as supreme, his heirs and suc- 
' cossors ; and in the name of themselves, and 

* nil the people, humbly submit themselves nodi 
‘ the last drop(i(*rhoir blood be spentin defence 

* of the king and his lOyal posterity;’ and 
tlit'i't lbre they did oblige themselves and all 
(he peupie of ivngland, as far as I could repre¬ 
sent them, (he woids are more full than I can 
express them, and indeed it is so dark 1 cannot 
read them : 1 hey did acknowledge to be bound 
to him and lii» imperial crown, Hemembet 
ilirse were not ivords of compliment; you 
:»hail find that they nil of them, and so did so 
many of vou as nre members of ^mliament, 
yea, a)l>ol' you, before ytvi came into the house 
of cutnmons, did take the oath of alleginucc, 
which was made after this recognition, tho 
third and fourth of king James, or otherwise 

I wpre not to be members. What was that oath’ 
of allegiance that you took ? ft was, that 
you !)h<juld defend tho king, bis person (that is 
in 3 Jac. ch. 4), his crown and dignity : What 
wns it ? N^t only akau^t the pope’s power to 
depose, but the words are * or otherwise :* look 
into die act, and reflect upon your own con¬ 
science, and you shall find that all did swear 
to defend the king, Ids crown and dignity, and 
there it is called * Imperial Crown.’ I 
would have you lay this to heart, and see how 
far yuu have kept this oath : Gentlemen^ in 
the Oath of Supremacy, which you all took> 
therein you did further acknowledge thaUtha 
king was the only supreme governor of tbii 
realm: Mark the words, I will repeat them 
that you may la'jr it to heart; you that have 
more time to apply it to your ^ct; and you 
that have less time, foV ought I know, you 
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have reason to consider what I have to sny 
you Bware then, that the king by the oath 
of supremacy, which tvll of you have ta¬ 
ken, or ought to have taken; if any of yoi 
have not taken it, yet notwithstanding you an 
uot absolved from the obligation of it; bu 
most of you did take it; there you did sweai 
that the king is the oifly supreme governor o: 
this realm ; and you swear there that yoii 
would defend all jurisdictions, privileges, pre 
eminences, and authorities, granted or belong* 
ing to the king's highness, Ids he^rs, aiui sue* 
cessors, or united and annexed unto the impe* 
rial crown of this realm. For the hrst, if the 
king be supreme, then there is no co-ordination, 

< Mon hnbet mnjorem, non liabet parem that 
word * Imperial Crown,' \i at least in nine or 
ten several statutes ; it is the very woril in this 
act that was made lately in jiursuaiice of for¬ 
mer acts concerning judicial proceedings. And 
so in the time of king Charles, they acknow 
ledged him to be their liege sovereign ; I say 
that word ‘ supreme,' end so the word * iinpe- 

* rial crown,' is in the 1st of queen £liz., the 
3d and 8th of £liz., the 'i4th of lien. 8, ch. 1£2, 
there it is said this kingdom is an * imperial 

* crown, subject to none but God Almighty,' 

' Before these times yon shall find in tiie 16 of 

Richard 2, the Statute of Prsemunire, the 
crown of England subject to God alone. 1 
will go higher, William Kufus (some of you arc 
historians, and you shall had the*same in 
Eudroerus, and also in IVLitthcw Paris, shortly 
after William Rufus his time), .when he jvrote 
to the pope he challenged, and had tlie same 
liberty in this kingdom of England, as the em¬ 
peror had in his empire; (mistake me not, 1 
speak only as to the person of the king) I do 
not meddle of rights between the king and 
subjects, or subject and subject; you see in 
this case concerning the death of his majesty's 
dear father, and our blessed sovereign, of nappy 
memory, he doth not Judge himself, but ac¬ 
cording to ; that which 1 assert is as to the 
persou of the king, which was the privilege of 
emperors, as to theiV personal privileges; if 
he had offended, and committed an oflence, 
he was only accountable /o God himself. I 
ovill come back to what I have said ; you swore 
to be faithful to the king as supreme. 
The king of I^oland hath a Crown, but 
at his oath of coronation it is conditioned 
with (lie people, that if he shall not govern ac¬ 
cording to such and luch lules they shall he 
freed from their homage and allegiance.« But 
it dilTers with our king, for he wasu king before 
oath. The king takes his oathy^but not upon 
any condition; this 1 shew yog, to let you see 
that we have no coercive power against the 
king. The king of England was anointed with 
oil at his coronation, which was to shewsthat 
Absolute power (I do not say of government). 

• but*of being accountable to God for what he 
did: the law saith, * The king doth no injury 
* to any man not but that the king may nave 
the imbecilities and infirmities ofother men, but 
(he king iu his single persou can do no w(ong; 
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hut if the king command a man to beat me, or 
disseize me of my land, I have my remedy 
against the roan, chough not against tlie king. 
The law in ail cases preserves the person of the 
king to he untouched; but what is done by bis 
ministers unlawfully, there is a remedy against 
Itis ministers for it; but in tl^s case, t^hen you 
comr* to the person of the king, what do our 
law books say he is.^ They call it, Cupnl rei- 
publica, saiuspopuli, the Lieuten.mt of God; 
and let me tell yon, tli^re ivns never siicH a blow 
given to the church of England, and the Pro¬ 
testant religion, Tiieic was a cose, and tiiat of 
the Spencers, yon shall find in the 7lli Refort 
of the lord Coke, in Calvin's c.ase, that homage 
is due to the king in his politic capacity; and 
then they made this damnable iiderciicc, (hat 
therefore if the king did not dcmcaR hiuiscll'ns 
he ought, that he should be reformed, per as- 
pertee, by asperity, sharpnesi, or imprisonment: 
but these i^cre ronrieiniird by two acts of par¬ 
liament in print, that they could not do that 
even in that case ; one was called the Banish¬ 
ment of Ilngli Spencer; and the other is in 1 
Edward 3, upon the roll. My masters, in the 
first of Henry the 7th you slmll find it in the 
printed Se\cn Books, he saith, * That ns to tl;c 
* regality of his crown, he is immediately sub- 
‘Ject unto God.’ Mark the doctrine of the 
church of England, gentlemen; I do not know 
with what spirit of equivocation any man can 
take that Oath of Supremacy: yon shall find in 
the Articles of the (jiiurch of England, the lust 
but one or two; it is that Article vvliich sets 
forth the Doctrine of the Church of England; 
they say, That the queen, and so the king, hatli 
the ^preme power in this realm, and hath the 
chief government over all the emirates of the 
realm ; tfte very words are so; this was shortly 
after making the act; the Articles were in 1502, 
and she came in 1558, or 1550 : it is to shew 
you the king hath the chief government over all 
the estates within the nation ; and if you look 
upon it, you shall find it was not only the judg¬ 
ment of the church, but of the parliament at 
the same time. They did confirm this Article 
so far, that they appointed that no man should • 
take, or be capable of a living, hut those that 
had taken that oatli. God forgive chose minis¬ 
ters that went against it. The queen, and the 
church, were willing that these should be put 
into Latin, that all the world might see the 
confessidh of the church of England, and of the 
people of England ; you may read it in Camb- 
den: I have told yon how, and wherein, the 
chief power consisted ; not in respect the king 
could do what he would; no, the emperors 
themselves did not challenge that; but this they 
challenge by it, that they were not accountablo 
'o man for wliat they did : no man ought to 
:ouch the person of the king; I press it to you 
n the point of conscience; you see in the 
scripture, in Psalm li. the Psalm of MgAsy, 
wherein we ask pardon of God of our great of¬ 
fences; I think none of you in thisg^ondition* 
but will join in this; you know the adultery 
"nd murder chat David committed^ this peni- 
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tcTtiiitl Psulm was made for that; what doth he 
? ‘ Against thee, thee only, have I sinned/ 
&c. * Tibi soli peccavi, Dominenot because 
he had not sinned against man, for it is plain 
he had sinned both againstBethsheba and Uriah 
too ; hut because he was not liable to tlie tri> 
bun.d of innn, He was not hound or account¬ 
able to any man upon earth. And now, my mas¬ 
ters, 1 beseech you considA, that some of you 
fur oug^ I know suddenly, and some of you for 
ought 1 know not long alter, all of us, wc do not 
know how' soon, must come to make a right Re¬ 
count to God of what we have done. After this 
life you enter into an eternity, an eteniit}, au 
eternity of happiness, or of woe; God Almighty 
is mt'iciful to those that are tiuly penitent; the 
ihief upon t|ic cross, and to nil tiint ate of a pe¬ 
nitent heart. You are persons of education, 
do nut you go on in an obstinate perverse 
cour&e, for shame*of men, even this shame 
which you now have, and uliich you inny have 
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take notice of it) we are to proceed to Judg¬ 
ment, but no execution of this Judgment i§ to - 
be until by Another act of parliament, by con¬ 
sent of tlic kiqg, it shall be ordered. And ihefe- 
forc I need not speuk any more of dmt, or any 
exhortation to prepare yourself for death; our 
work is only to give Ju^ment. The Judgment 
Of the Court is this, and the Court doth award, 
that you the prisoner at the bar be led back, to, 
&c. and the Lord have mercy upon your soul. 

Of i)ie^, ten only were executed, viz. 

Thomas Harrison, Gregory Clements, 
John Cnrew, John Jones, 

John Cook, Oaniel Axtell, 

Thomas Scot, Francis Hacker, 

Hugh Peters, Adrian Scroop. 

Whose Behaviour nt their Execution is thus 
related by their several friends: 


when yi)u come to die ; a sanctified use may 
be made of it; yaw pay to God some part of 
that piiiiisliineiit which you oue to him for your 
sms. I have no more tn say, but the next tiling 
T have to do, is to give the Sentence, tlie Judg¬ 
ment, which truly 1 do with as unwilling a hrart 
as you do receive it. Vou prisoners at the bar, 
the Judgment of the Court is this, and the Court 
doth award, ‘ That you he led back to the 
‘ place from whence you cnino, and from thence 

* to be drawn upon an hurdle to the place of 

* execution, and there yon shall fic hanged by 

* the neck, and being alive shall he cut down, 

‘ and your privy members to lie cut oiT, your 
^entrails to he taken out <*f )our bodies,«and 

* (you liviiii;) the same to he hiiriit before your 

* eyes, and your heads to be cut off, your bodies 

* to be divided into four quarters, and heads 

* and quarters to be disposed of at the pleasure 

* of the king*« luajesty, ami the Lord have 
‘ meicv upon your souls.^ 

Court adjourned till Friday morning seven 
oVlock. 

Friday, October 10, 1C60. 

Set WJiiam Ifevtmng/iam to the bar. 

Serjeant Keeling. May it please yoiy lord- 
ships, ilie prisoner at the hnr, VViJlmm Heven- 
inghain, hath'been indicu’d forhi-h treason,for 
COiiipas''ing and imagining the death otVhe late 
kintr, of blessed niemorv ; he Ims been tried, 
the jury has found him guilty, f do humbly 
move your lordships in the behalf of the king 
that you will proceed to Judgment. 

CUrk. William Ilevemngham, hold up thy 
liand. What canst thou say for thyself why 
Jud>»inont, ike. 

Hrvcninii^ham. My lortls, I have nothing 
more to say tlmii I said formerly, only ( plead 
the benefit of ihe Proclamation, and cast iny- 


Some Particulars of the subsequent Behaviour 
and of the Execution of Mq|Or-General 
HAIUUSON, the 13clt day of October, 
1660, nt Charing-Cross. • 

Tlie day of his coming to Mewgate from 
the Tower, at night he sent his wife word that 
that day was to him os his wedding-day.— 
When ihe Sentence was pronounced, he said, 
^V■hoIn men have judged God^dotli not con¬ 
demn, blessed be tho mime of the Lord. And 
as he was carried away from the Court through 
the cfoud, the t)eoplc shouted. And he cried, 
(hjod is the Lord for all this ; I have no cause 
to he ashamed of the cause that 1 have been 
engaged in. Some friends asked him how 
did, he answered, Very well; and cannot be in 
a better condition if I had the desires of my 
heart; we must be willing to receive bard 
things fiom tlie hands of our Father, as well 
as easy things: Wlien he came to Newgate 
there was chains put upon his feet; and he 
said Welcome, welcome, Oh this is liothing to 
what Christ h.ath undergone for me; this is out 
of his great loving kindness and faithfulness, 
and my God i.s all-sufficient in nil conditions. 
And also soon after Ids coming into the « 
dungeon in order to his execution, a woman 
belonging to the gnol, who was sent to make 
clean the room, and to mnki( a fire for him, 
was asked when she came out by divers people 
(whereof som/i were ^offers) now the major 
general behaved himself, and what he said. 
To which she answered, she knew not what ha 
had done to deserve to be there, but sure she 
was chat he was a good man, and that never 
such n nmn wns^here before, for he was full 
of God, there was nothing but God in his 
mouth; so that it would have done any one 
good to have been near him, or with him; and 
his discourse and frame of heart would melt 


self hfJon ilie mercy of our most gracious sove- the hardest of their hearts, 
reign, and desire your lordship:) to be mediators 

on my belAlf. # See the Trial* of Brewster, Dover, and 

L. C.huTon, By ihe^Act of Iiidemnicy (of Brookes, lot publishing* the Speeches and 
whicli you claim the benefit, and we ought to Prayers of these people, a. P. 1663, iffra. 
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Sometime after he was put into the hold, pp ihemscdvcs in their room^ J abhorred them 
llhree mimsters. of the citj were sent by the and their ways, and aufl'ered irnpeisonmeut 
sheriff to discourse witlf iiim. And their dis> reason I would not join with Uiem in tlmt ini- 
couneewas to endeavour to convince him, 1. quity and go against iny conscience; there is 
Of being guilty of the king's blood. C2. Of nothing of this also that lies as guilt upon in.e. 
Mr. Love's death. 3. Of'breaking the old —Concerning fumily-dutics, and the ohser<- 
parliament. 4. Of b^ing loose in ianniy du- vation of the LordVduy, there stands my ser- 
ties, and the observutiun of the Lord’s day. vaiU,Jet him speak to, it; for he hath lived 
Of the justness of this thing that was with me about »hu eight years. The servant 
upon him by reason of his iniquity. To which answered, That those reports were very false,; 
lie nnswered, 1. As to the blood of tlie king, I for Ins master was al:nan in a inumier wholly 
lave not in the least any gudt lying ujwn me; devoted to religious exercises, vi-ry Ircqutnl lu 
for I have many a tinw; sought theLord with prayer, and dihatnt in expounding the Scrip- 
icars to know u I have done .nmiss in it, hut lures, to the great comfort and consointuVn of 
was rather confirmed th’^t the thing was more his whole family, and that he wus very zealous 
•if Go<l than of men.; And besides what I did, in observing tlie Lord's day.—5. He said that 
I did by authority of parliament, which was the Jjjrd’s spirit did witness with Ins spirit, 
tlicn the only lawful authority, Cor God '1 hat all his sms were done away by Jesus 
owned it by pleading their cause, and fighting Christ, that he had peace with God, and was 
theirbattlcs for them ; the Lord’s people owurd o|sured that this was not 'ooinc upon him for 
It by rejoicing m jt and praying for it; the his iniquity. 

generality of people both in England, Scut land They discoursed of many olher things, hut 
nnd frehiiid owned it by yielding obechcnce to tliese were liie chiefest, so fur as one then 
it; Foreign Princes owned it by sending their present could alterwards remember. He 
Embqssndors, therefore it was rather tlie act of parted very sweetly nnd lovingly with the 
the parliament,than ours that were theirservants, said ministers, and they told him that 
lie declared that he was very tender of the they came then by the desire of tlie shciilV; 
■king, insomuch tinit the kmg himself did con- but that tlicy would willingly coiuc again upon 
fess that he found him not such a person ns a Christian account. Many filends came to 
he was represented to tliem (wh<‘n he was ^i^it iiim whilst he waa in that place, and fouiul 
brought out of the Isle of Wight) tyid ihar ht him full of the joy of the Lord ; so th.it sonic* 
had some skill in faces, so that if he had hut apprehended he w.is cloaihul with ilie spiiil of 
seen his face before, he should not have har- the Lord. 

boured such hard thoughts of him. As to The ShcrilT came tluit morning that he 
Mr. Love’s death, I was in Scotland when he was to die, and told liini, that in half an 
was condemned, and liad no hand in it in the hour he must be gone ; he answered, that he 
least. They desired to know if he riiil not say was ready, and would not have him slay at all 
llien, That if a godly man so transgiess asto on his.account. Hut the sheriff left him to 
bring hiinselt under the comIcnmatHm of the stay a lutlc longer, and m the mean time, he 
law, it were not a jiiat tiling tor him to suffer was longing for tlie sheriff’.s coming, and Jis 
■for bis s'ui; he tidd them ihat he did not re- Ids friends judged he was in haste to he gone, 
member that he did '•uy so, but then said, if and said, He was going about a gieut work 
u godly man did so transgress a righteous law, for tlie Lord that day; 'and that his support 
he ought to suffer as another man. 3. 'riie wns, that his sufferings were upon tlie account 
■breaking of the pai^liaiiieiit was tlie -act and of Jehovah, llie Lord of Hosts. lie said, lie 
design ot .general Cromwell, for I did know loolvcd upon this as a clear answer of his 
nothing of it; tliat morni’tg before it was done prayers; for iiiniiy ii time, said he, have 1 
^ Jje ended me to go along vTith him to the house, begged of the Lord, That if he had any hard 
and after he -had brought all into disorder, thiqg^ any reprouclifal work, or contemptible 
■1 went to the Speaker and told Imii; Sir,, .service to he done by his .people, That X 
ficeiag .thiogs brought to this pass it is not should be employed in it; And now blessed 
requisite for you to stay there : he .answered he be theMiame of God, who accounteth me 
Would not .come d/iwir'unless Jie was pulled worthy to be put upon this service for my 
out^; Sif, said I, I will lend you my hatid, and. he L^rd Christ; Oh, this is iiotliing to what Christ 
^putting his hand into mine came down wnh-. siiilered forme! 

^t any pulling, so Uiat I did not pull him., He parted with his wife and friends with 
•Indeed, ■afierw urds I was gldd the thing was great joy and cbcarfulness, os he did use (o do 
ulom*,foc.Ididsee they did intend to perpetuate^ when,going some journey, or about some ser- 
.tkeonelvcs without doing Uiose desirable thmgSi vice for the Lord. He told his wife he had 
^iiich were .expected and lunged for bv the uoching to leave her but his Bible; but that he 
J/)rd %peuplg; and apprehending that God laid, was assured that God would make up all her 
«^pue this work hy.tiiem,und thht he had sou>e‘ losses in due time; and dnsired, that those that 
more worthy persons.to come upon the-sti;ge;! dui love him, should manliest their love-iJi bc- 
ihe.J.ord is my witness, that I had no self-, iug loving and tender to his dear wife. 

Mod in Jhat actioa, ^but it^-was out of the in-’ The Sheriff commanding the K'v’«per to ac- 
itegriiy iof my hMrt<as to* the Lord. After-1 'quaint Mr. ’Harrison f>e must^o to suffer, the • 
wafii9.-wheni2oumwlll .aad .hh .party 4id set; . Keeperxame forth, mid returned answer, Tliat 
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he WB$ ready when ho pleased: Then the 
Sheriff commanded the Keeper to fetch hkii 
f^rth ; 80 he came forth immediately, sooner 
than was expected; (running, down the stairs 
with a smiling counteannee;) by reason of his 
sudden coming, .the door (that he was to go up 
a pair of stairs at) was not opened, which occa* 
sioned his stay iiftlie Hali till the Keeper could 
he found ; and there one Mre. M. luoh him by 
the hand, and said, with a Ibud voice, * Blcssid 
' be th^great God of Hosts, that luuh enabled 
you, and called you lofth to bear your icsti- 
inony; the God of all grace and peace* he 
w^th you, und keep yon faithlol to the deatli, 
that you* may receive a Crown of Life/ With 
that one of the officers pnlkd tlie wotimn away 
by the shoulder, saying, Away with this woman, 
she stands jjiruting here. But the Major-Gene¬ 
ral replied, Be not oireuded with her, she spoals 
Scripture-language: So they thiu^t her nt%ay 
from him, and wdTild not permit any lo speak 
more to him in that place. 

Thcti he wiis carrie<l into a room wlic te the 
common prisoners w'cre, and told them what a 
sad thing it whs to be condemned to die, and 
to want the love and ffivour of God; but it is 
uot so witli me ; for tliougli I die, yet I know 
£ shall live with Christ to all eternity, and this 
is out of the exceeding riches of ilie grace of 
God; for’he It is chat mnkciii the dtireience : 
For as 1 am in,myself, 1 am a base, vile, and 
nothing creature; but complete in liim who is 
the head of all principalities iind powers. Poor 
men ! I wish you all us well as 1 do my own 
soul. Oh that you did hut know Christ! his 
bowels yearn towards the greatest ol sinners; 
his blood is sufficient to do away the deepest 
iniquity; he waiieih to be gracious, and is wil¬ 
ling to receive all that come unto 4iim : Oh 
therefore labour lo t ome to Christ! your time 


in this woild is short and iinccrtam ; you aie 
walking upon the brink of eternity, and arc 
ready to drop in every moment; if yon die 
without the fear of our Goil, yt?u will be mise¬ 
rable for ever and ever; but if you couio to 
know Christ to be yours, it will be your joy and 
happiness world without end. lie theti put 
his hands into his pocket and ga\e them some 
money, and wished them to take heed ot sm- 
ning against the Lord. And iVom theace was 
earned upon the leads on the top of Newgate, 
80 that he could see the greatest part ot the 
city; he then said, ‘ The earth is the Lwd’s, and 
< the fulness thereof, and there is nothing hid 
« from his eyes/ From tlicncc he was carried 
down two pair of stairs, where he was tied 
about the back, breast,and shoulders; betook 
the rope in bis band and said, ‘ Friends take 
‘ notice that God gives me cower lo receive 
^ this with thanksgiving,* and lie Ijclped the scr- 
jeant to put on ihe rope. Then a friend came 
weeping to him to lake her leave of him, he 
saii* llirider me not, for I am going al«mt a 

* wor% for my master.' Then looking about 
him, said, * Sirs, it is easy to follow God when 

* be niakel a hedge about us, and makes liberal 
i l^roviaion. for 'Ua; but is hard. for JBOit to 
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* follow hhn in such a disi-ontnitoii as this; anA 

* yet uy Lord aud Master is n& sweet andglork^ 

* uus to me iioiv, ns Aic was in tlte time of 

* greatest prob/.crity.^ 

He nLo sard, This I can say for myaeif, 

* That according to the light that Ood hath 

* given me, I have served hnn nnd iny ooiuitry 

* with integrity and uprightness of ti«8i;t, auL: 
^willingly nor wiitingly wronging any:’ BuO 
this 1 have done witli much iiiHnnity aitd weak* 
ne^H. One telling him, that he did nut kuow 
Jioiv to understand the mind of God in such.« 
dispensatioh us this: He said, * Wait Ufion th^ 

* Lord ; for you know uot what the Lord is lead* 

* iiig to, nnd w hat the end of the Lord will bc.^ 

AOer this, addressing himself to a gentleman, 
he said, * 1 dare not^ nor cannot be a pleaser 

* of men :* A friend answered, (t appeared 6o 
by youT declining Cromwell’s interest; which 
words he uhsented to« tind further soid, * The 
‘ mannerofiny speaking before the Court may 
^ fiNTtn strange to some ; but my design ivas 

* not to approve* inysc'd before men, but ,God | 

* and what X said was according to my^ con- 
‘ science.' And ns tlie rope was tying on, lie 
repented Isaac’s words toALrnham; ‘4'niher* 
‘ here the wood, but where is the sacrifice ?' 
nnd also said, * If the Lord see good, he can 
‘ provide anotlier sacrifice, he can deliver those 
‘ that are oppoiuted to die; hut his will be 

* done, dentil is not terrible to me; yea, it ts 

^ no mOjiL'io me than a ruiih, ] haieicnmed to 
' die long And was often heard to say^ 

concei'iiing the Lord’s dispensation to liiiu and 
Ins people, * Shall not the Lord do with Ins own 
< what It pleaseth him?’ And so parting with 
bis friend, went down sttiiry lo tiic sledge, and 
asked winch way must 1 sitP for I nin not ac¬ 
quainted with tins : * Good is the Lord in aU 

his ways.’ rbeii he was earned awoy in the 
sledge, having a sweet smiling counuiiance, 
wall his eyes and hands lifted up to Imiv.en, his 
couiiteiiance never changing in all the way ns 
he went to the place of execution, but was 
nuglity chtarfol to ihe astoiiishmcht of tnnuy. 
He called beveral times 4ii the way, and sjHikc 
aloud, * I go to snlfer upon the account of the 
^ must gloiious cause tiiat ever wuh in the 

* world.' As he was going to suffer, one io» 
lerision ralltd to him nnd tmid, * Where is your 

Good Old Clause?' lie witli a dieaiful smile 
chipl his hand on his bn nst^ and said, * Here 

* it is, und 1 :im going to seni it with my blood.' 
And when li# came to lift sight ul (be gallows, 
be trunspoited witli joy, nnd hia scivatic 
asked hjiu how ho did ; he anawei'ed. Never 
letter in my ^ifo: His servant told him, ^ir, 
.liere is a Crown of Glory ready prepared for 
you. O yes, said he, I see it. When he wm 

aken off the sledge the baogmaii desired him 
;o forgive him. 1 do forgive thee, said lie, w ith 
<11 my heart, as it is a sin agninsi me; and told 
him he wished him nil happiness. And lurvher 
said, Alas poor man, tlnm doai it ignoroOdy.; 
he liot'd grant lh#t i his sin may not be laid to 
by charge! And putting Uis bond into hia 
pocket, gave him all thg money .he Wfli 
4 K, 
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Ho pnitinj; with his scrvnnt, hugging of him it> 
his Aims, he went up tl»e indder with an uu- 
dauuted ^countenance; whence he spake 
to the multitude as fullows: 

“ Genilenien, I did not expect to have 
spoken a word to ;)ruu ac this time ; but seeing 
tiiere is a silence commanded, 1 will speak 
something of the work God had in hand in our 
daps. ]Uan;r of pou have been witnesses of* 
the £nger of God, tiiat hath been seen amongst 
os of laie pears, in the deliverance of his people 
from their oppressors, ntid in bringing to judg¬ 
ment those tliat were guilty of the precious 
blood oi the dear servants of the Lord. And 
bow God did witness thereto bp many wonder¬ 
ful and evid<.iit testimonies, as it were inimedi- 
atelp from Heaven, insomuch iliat many of our 
enemies, who were persons of no mean qua¬ 
lity, were forced to confess, That Gbd was 
with us; And if Gud did but stand neuter, 
they should not value us: And therefore, see¬ 
ing the finger of God hath been pleaoing this 
cause, I shall not neeti io speak much to it; In 
which work 1 with oiIkis »cie engaged; fur 
the which, I do from my soul bless the name 
. of God; who out of the excieding riches of his 
grace accounted me worthy to be instiumentHl 
in so glorious a work; and though 1 am wrong¬ 
fully charged with muiiier and bloodshed, yet 
1 must tell you 1 have kept a good conscience 
both towards God, and towards man; I never 
had malice ngainst uny nnni, neither clhl 1 art 
maliciously towaids any per«oii, hut as TJudged 
tnom to be eneniKS to Grd and Ins people; 
and tbe Ix>rd is my witness tliat 1 hajvd'doiie 
what I did our of the sincerity uf luy heart to 
tiieLord. 1 blgss God I have no guilt upon 
nip eonscicDce, but ihc spirit of God foeareth 
witness that iny actions are acceptable to the 
Lord, through Jesus Christ; though I liave 
been compassed about with inHiiifuld infirini- 
tics, failings and impeffections in iny holiest 
duties; but in this I nave comfort and cun^olu- 
tkm, that 1 have peace with Gud, and do see 
nil my sins washed away in the hlood of my 
•dear Saviour. And I du declare as before the 
I^rd, tliat I u'ouid not be gndty witiingly, nor 
‘willingly, of the blood of the inefiiiest son, no 
ciiot for ten thousand worlus, much less of the 
blood of such as I am charged with. 

** 1 have again and again besought the Lord 
with tears to.inako known his will and mind 
unto me concerning it, and to this day he hath 
ratiier conhrtaed me ^ii the justice of it, and 
therefore 1 leave it to liim, and to him { coin- 
tnit oiy ways; but some that were eminent in 
tht work, did wickedly turn as/de themselves, 
and to set up ihcir nests on lii^h, which coused 
great disliotmur to the name bf God, and the 
pro&ssion they had made. And tlie Lord 
knows 1 could have suffered more than tliis, 
ratbdk than have fallen in with them in that 
init^uitVy though 1 was offered what 1 would if 
I would have joined with them; iny aim in all 
inp proceediogis woa the glo^ God, and the 
food of bn people^ aod tte welfare of the whole 
CrimnuMiwMilJl’* • 
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* The People observing him to tremble in hia 
hoods and tegs, lie taking notice of it> said t 

** Geutlemen, By reason of some scoffing 
that I do hear, I judge that some do think I 
am afraid to die, by the shaking I have in mp 
hands and knees 1 tell vou, nu, but it is bp 
reason of much blood 1 have lost in the wars, 
and many wounds I have recehred in my body, 
which caused this shaking and weakness in my 
nerves; I have had it this twelve years; I speak 
this to the praise und glory of God; be hath 
carried me aoove (lie feiir oi death t and 1 value 
notciny life, because I go to rop Father, and am 
assured I shall tale it up again. 

** Gentlemen, Take notice, that for being 
instrumental lu that cause and interest of the 
Sun of God, whicii hath been pleaded amongst 
us, and t>liich God hath witnessed-to ray ap* 
penis und wonderful victories, 1 nrn brought to 
tills place, to suffer denth this day ; and if I 
hud tell tiiousund lives, 1 ''could fraely and 
cheurliilly luy them duwu ult, to witness to this 
matter. *■ 

** Oh, whut am I, poor worm, ihnt I should 
be accounted worthy to suffer uny thing for Uie 
sake of my Lord nud Saviour Jesus Christ! 1 
have gone joyiully and willingly, many a time, 
to lay down my lile upon tlie nccouiit of Christ, 
hut never with so much joy and freedom as at 
tins 1 do not lay down my life by con¬ 

straint, hut willingly ; tor li 1 had been minded 
to have run auay, 1 might have hud many op- 
purtunities; hut being so clear in the thing, I 
durst not turn my buck, nor «>tep a foot out of 
the way, by reason 1 had been engaged in the 
seivice of so glorious and great n God. How¬ 
ever^ men presume to call it by hard names; 
yet 1 believe, ere it be long, the Lord will make 
It known from lienven that there whs more of 
God in it than men are now aware of.” 

[The Sheriff minding him of the shortness of 
time, if he had any thing to say'to the people, 
he might.] 

He sain, ** I do desire ns from my own soul, 
that they and icvei'v one may fear the Lord, 
that they muy consider their latter end, and so 
it may be well with them; and even for the 
worst of those ilnit have been most malicious 
against me, from niy soul, I would forgive them 
oil so far as any thing concerns me; and so fiir 
at it concerns the cause and glory of God, I 
leave it for him to plead; and ns for the cause 
of GndrI nm willing to justi^ it by my suffer¬ 
ings, according to the good pleasure of his will. 
I hat'e be en this morning, before 1 came hi¬ 
ther, so huiried up and down stairs (the ineon- 
ing whereof I knew not) that iny spirits are al¬ 
most spent; tlierefore you may not expect 
much from me. 

Oh the greatnen of the love of God to 
such a poor, vile, and nothing Creature as I 
am ! What am I, chat Jesus Christ should shed 
hii heart’s blood forme, that I might belmpp 
to all eternity, that I might be made a mS of 
God, and an heir of Heaven! Oh, that Christ 
should undergo so neat sufieriaA and re¬ 
proaches for ttil siiould Ml I bt wiUiag 
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to lay down my life, and luier roproacbes for 
bim that hath so loved me; Blessed be tbe 
name of Ood that 1 have a lile to lose upon so 
glorious, aud so honourable an account; [Then 
praying to himself, with tears; and liaviug end¬ 
ed, the hang-mati pulled down his cap ; but he 
thrust it up agpin, saying,] 1 Imre one word 
more to the Lord's people, that desire to ferve 
him with an upright liAart ^ Let them nut tlimk 
hardly of any of tlic good ways of God for all 
this; Ibr I have been i^ar this seven ^ears a 
sufieriiig person, and nave found the way of 
God to be a perfect way, his word a tiied word, 
a buckler to tliem that trust in him, and will 
make known his glorious arm in the sight of all 
nations. And though we may suffer hard things, 
yet he bath a gracious end, and will make a 
ood end 4or bis own glory, and the good of 
is people; therefore be chearfui in the Lord 
our God, hold fgst that which you have and 
e not afraid of suffering; for God will make 
bard and bitter things sweet and easy to all 
that trust in him : Keep close to the good con¬ 
fession you have made of Jesus Christ, and look 
to the recompeuce of reward; be not discou¬ 
raged by reason of. the cloud that now is upon 
you; for the sun will sliine, and God will give 
a testimony unto what he hath been a doing, 
ill a short time. 

** And now I desire to commit my concern¬ 
ments into the hands of my Lord aiid Saviour 
Jesus Ciiribt, he that hath delivered himself for 
the chief uf sinners; he that came into (he 
world, was made flesh and was crucified; that 
bath loved me, and washed me from my sins in 
bis own blood, and is risen again, sitting at the 
right hand of God, making ioterceesion for me. 

And as for me. Oh ( who am I, poor, base, 
vile worm, that God sliould ^al ihfts by me ? 
for this will make me come the sooner into 
his glory, and to inlierit the kingdom, and that 
crown prepared tor me ? Oh, 1 liave served a 
good Lord and Master, which bath helped me 
from my beginning to this day, and hath car¬ 
ried me through many difficultief, trials, straits, 
and temucations, and hath always been a very 
present lielp in time of trouble; ha hath co¬ 
vered my head many times in tlie day of biittie: 
By God I have leaped over a wall, by God I 
have run through a troop, and by mf God 1 
will go through this death, and he will make it 
easy to me. Now into thy bands, O Lord 
JeMU, I commit my spirit.'' * 

Then he was turned off, and was cut down, 
alive, for after his body was ope^, he mount¬ 
ed himself, and gave the executioner a box on 
the ear *. 


Borne Particulars of the subsequent BxHAViova 
and of the Execution of Mr. JOHN 
CAREW, the 15th day of October, 1€60, 
at Charing-CroM. 

the first tidings of the adversary’s in* 

* o Xl||s Sentence was so barbarously exe¬ 
cuted that be was cut down alive, and saw hb 
bewtU thrown into the fire.” Liicttow. 


tendons to seise and apprehend bim (being 
then in Cornwall) oame to bis knoaled^he 
uttered these words qr to this effect. That ha 
had con)mitted both bis life aud estate to the 
Lord ; to save or destroy, as he tbouglit me«t t 
and therefore be would not by any means go 
out of the way, though provoked Uiereunto by 
several friends. Afien m was seised upon in 
*th6 country, and coming op to London, he bad 
a gracious presence of the Lord with him} 
sweetly supporting him in the sense of the love 
of Christ to his soul; aud being persuaded# 
that the caiise of his suffering from man was 
sucli, as he had no cause to be ashamed of^ 
otherwise, the many reproaches and hard usage 
in the way to London had been sufficient to 
have troubled his spjrit. In most towns where 
he can^, the geoer^icy of the people reviling 
him, with su^ words as these: Hang him 
rogue, pistol him, said others, hang him up 
said some (at Salishury) at the next sign-pM 
without any> further trouble. Look, said 
others, bow nedotb not alter bis counteuanoe i 
but we believe he will tremble when lie consep 
to the ladder. This is the rogue will have no 
king but Jesus. Indeed, the rage of the peo¬ 
ple all the way was such, that had he not been 
endued with strength from on high, be ooold 
not have undergone tlie wicked aud barbarous 
deportment and carriage of the giddy multi¬ 
tude which be was subjected to. 

After*be came to London, and had many o|n> 
portunities of escape, if he had thought it meet 
(before he was sent to the Tower) yet he Would 
not, knowing how much the name and gloiy ef 
God was concerned in hfe faithful witness to 
the cause of Christ for which he was in bonds. 
And the truth is, his Joy in the Lord was soeh^ 
that when many came drooping in spirit tobim 
(by reason of the gloominess of this presentdi^ 
peusation) they went away refrebhed andoom- 
forted by those many gracioiiswordsthAtceniU 
out of bis mouth. 

Wlieii word was brought him timt mt^or ge¬ 
neral Hatrison was dead, he stio, Wra, my 
turn will be next, and As wc have gone along 
in our lives, so most we be one in ear death. 
The Xiord God grant, that 1 may have strength 
foom himself to follow courageously tb the last 
breath; and chat 1 may much hoDoar.nnd 
rily whom 1 have madp professioD of; f 
can do nothing of myself, hot my strength is m 
the Lord of Hosts, ybo bath helped me fooqk 
my heginmng to this difo, and wul help mt tp 
the and. The night befora be sn&m, some 
of his natural relatioos came to taka tbeirleave 
of him, and when they ware p^ag, they shad 
some tears, but^wheii he perceived it, said, ^ 0 
my friends, if you did know and feel what jay 
1 have, and what a glorious crown 1 shell 
oeive from the hood of Christ (for this work) 
you would not mourn, but rqjoiee, tl^t I aro 
counted worthy to be a witneiB to this edlise| 
and said farther. The Lord pre^c rou aU 
from the poitaoA of this generation r Oi- 
siuadly, there is great wrat h fro m the lAni 
that wiU roach them to their drometma* Wkih 
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Mr. L. name to tf\kf bis leave of him, be asked 
(his question, vizj-hnw it was with him? he nn- 
iwered, Very well I bless my (»od ; as to my in¬ 
terest in him I have not the least doubt, hut do 
know assuredly, that when my soul shall be se* 
arated lu>in (his body, 1 shall he taken into 
is prt'oenre where is fulness of joy, 4wc. And 
by he presented to iny Futher, 

without •'pot und Maine in his own complete' 
And perfect rij;hteou^>ncbS wliich is fiee, and not 
for any ofnime own woiks: for 1 am a poor, 
sinful and wretched creature, and compassed 
about with many inlinnitics. And when it 
mnts aiked him, if lie had any (hing of convic¬ 
tion upon him us to whnt he was to suffer for? 
he aiisucied No, not in tiie least, fur, said he, 
though man have cmiden^ned, )et the Lord 
hath and doth justify ; he added, the X^rd had 
justified it in tfie field once ah'eu*ify in this na¬ 
tion (but (hut is novv accounted as a tiling of 
nought) but he will again do it with a witness, 
and played that (he Lord would deliver him, 
V17. Mr. I... from that judgment that was at 
hand by which he would do it. To this effect 
spake he also to many that did querc with him 
about this matter ; being told that his nephew 
and some others were doing their utmost for 
his reprieve, he replied, that there is nothing 
to be done : For tlie sheriff hath brought me 
word, just now, that I must die to-morrow, and 
that there' was some that desired 1 migfit not 
be quartered, but it would not be granted. But 
deatii is QOthing to me, let them quarter my 
body never so much, God will .bring all ^hose 
ieces together agnic. It w.is asked him if he 
ad assurance of the loveof God? be said, yea, 
yea, he had fought a good fight and had over¬ 
come, and he was ready to suffer the will of 
God. One asked him if he thought there 
would be a resurrection of the Cause ? he an- 
•wered, he died in the iaith of that, as much as 
be did that his body should rise again, and ifhe 
did not believe that, he should not be so chcar- 
fol at the s^jntence of death ; he sRid also lie 
bad not the least i egret or disturbance on Ins 
•|Hric - about that for >V}nch lie was to die, for 
what he did was of the T.oid, and if it were to 
be done agnin, he'would dc^it. And the way 
<hey took to suppress and destroy those that 
did not think (he king’s person snored, their 
blood will niak^ many hundreds more per¬ 
suaded of the truth of it : it was gridvnus to 
bim, to hear how at his trial they blasphemed 
Ood and his peimle; * but he was resolved he 
would own the Lord among (hem, whiclk they 
could not bear, therefore they were so violent 
gainst him: he said the gospel was going 
# 9 ® London, and pupery and Auperstitioii, &c. 
was coming in, ann it would be a rare thing to 
Und-a professor of religion in X«ondon shortly ; 
be encooraged those about hiin,fto keep close - 
to the Lord in (bis evil day. Oli! »aid he, | 
whd wonld' hare thought some years since, that 
popery and formality should Have been let in 
again to these aationsf he eaid, they were so 
barbaroas, 1 they ><rouJd not allow him some] 
auwll time to< UMa bkle rest before i»e was to 
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suffer; which was all he needed or desired of 
tiAnn; for he was much tired with speaking to 
company that came continually in: He desired 
to be remembered to some friendq^ and tell 
them, That this was the last beast, and his rage 
was great, because his time was short. Some 
more expressions he uttered to this effect. But 
in all his words and manner of speaking, he 
manifested the higl^est Christian inognaniniity 
and holy greatness of mind, and such a spirit 
of joy and glory rester| upon him, even^to as- 
tonishinenc. It was asked if he apprehended 
his I:oulidence would continue to the death ? 
he said, he was not strong in his own strength, 
but in the Lord’s strength, which he still relied 
upon. And he said to one by him, will you 
not see how God will carry me through next 
day? and desired prayers for him. ^One asked 
him, what he tlionght of this severe hand of 
God?.He said, that which w{is hid secretin tbf 
bosom of the Father should be manifested in 
due time : Oh! said he, it grieves me to think 
how popery is coming upon us like a flood in 
this pour nation, and the great judgment that 
will follow. But the Lord will be a hiding- 
place for his poor people until the indignatiou 
be overpast: let not our enemies think to 
break the spirit by putting us to death; for 1 
am confideiit, that God will give liis spirit 
seven-fold unto those that are lefl: but the 
enemy, the Lord hath set their feet in slippery 
places, so that when they come to their mea¬ 
sure, they must be cast down : Therefore it is 
the duty of the Lord’s people to wait patiently, 
and he that shall come, will come, and will not 
tarry. It is a trying time, and none but those 
that are endued with power from on high, wiU 
be able to hold out. One asking him, where 
bis chain 'was? be said, here it is ; und though 
I iiavc worn it so long, that it hath entered into 
my flesh, yet it was as Joseph’s, it had not en¬ 
tered into his soul. He was highly raised up 
in admiring the grace of God, that he should 
be accounted worthy to wear a chain for Christ, 
saying, they have been blessed chains to me ; 
adding, that the Loid had crowned him beyond 
many of ins brethren, being counted worthy to • 
seal God’s work with his blood ; admiring that 
God should accept of such a craxy body : much 
of Jiis Strength beiug already spent; yet, that 
God sliouhl so honour it in (he end; ne much 
admired (he depths of Che love of God to suck 
an unworthy worm. The Lord will bring my 
blood, snith Ite, to cry with the rest of the mar¬ 
tyrs, How long, O Lord, holy and true, &o. 
As for death, or the fears of itf I am got above 
them, in and through the beholding of theglort 
of our God, into which I am entering : which 
glory shall be shortly for the reviving of Che spU 
rits of his snints, {and destroying his enemies. 

A friend speaking to him (ihe night before he 
died) of this dispensation, be said, he was per¬ 
suaded, that ihcir blood would be of mugLkd- 
vaatage to the Cause in foreign nations, a wo 
ft-iends that came to visit him, b^g, as hS 
thoBgbt, under some trouble of spirit, be di¬ 
rected his speech to tkem as, followi j Be nut 
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troubled, tliere is nothing stands between me- 
and the Fttther; for I go with all clearuetiS and’ 
freedom, and, 1 know, that Jesus Christ is my 
complete rightcoustiess; and this is iny crown 
of rejoicing, That I die not in the Lord only, 
but (or the Lord; and think not that this bless¬ 
ed Cause shall be lost; for it shall rencli to the 
end of the earth. Think not your prayers lost, 
for your prayers and cents with our blood, shall 
come down shortly upon Babylon, although 
they thin4 to heal her, yet^they stiall give her a 
greater blow than ever we could have given her 
111 our persons. Those who have been plead¬ 
ing sufferings, who so ready to rnii away 
from it I While the Lord hatli given us a little 
of the spirit of rejoicing, that hath made us 
willing to be giving up ourselves unto him. 
And, although the enemy tliink to conquer us, 
they shall never do it; for we are got above 
Uiem in the spirit o^the kingdom ; we trample 
upon them, and they are under our feet; and 
this blood that nqw is shed, shall warm the 
blood tlTat hath been shed ; and shall 

come down and do notable execution upon the 
enemy. The Lord hath, in mud) wisdom, hid 
this death from us, and bath allured into it; 
but he hath fitted us for it, nud be not troubled 
that he hath taken away two or three drops of 
the spirit; for he will in the room thereof pour 
it out upon you. 

The day he suffered, and the hour being 
come, the rope being tied about him, he re¬ 
joiced exceedingly, saying, Ob, what am I, that 
1 sliould be bound for the cause and interest of 
the Son of God ? And when he was coming 
down Newgate stairs, to go into the sledge, in 
a s^ery sniilmg diearful manner, be uttered 
words to this effect; * My Lord Jesus, for the 
’joy that was set before him, endured the cross, 

’ and despised the shame, and is now set down 
* on the right hand of God ; whose steps L de- 
’ sire to follow.' It was also observed, thut the 
chearfulness of his countenance, nil the v\ ny us 
he went to the gibbet, remained, to the encou- 
rngement of the faithful, and admiration of enr- 
inies, uttering by the way many chearful ex- 
ipressions, setting forth his joy in the I^)rd. 

When he was brought to the gibbet, before 
he went up the ladder, his hands being bound, 
he exhorted several friends standing by, to 
be faithful unto death, and not to be ashamed of 
the Cause for which they sudered, and they 
lliould receive a crown of life. And "further 
said to a friend that stood by, that he hoped 
the truths of the kinedom which be had preach¬ 
ed up and down would not be the less esteemed, 
for tlttit he came now to seal them with his 
blood. 

After he had mounted the ladder, ho made 
the following Speecli. 

’’ Truly, it is not words, nor that which 1 
have to speak in mine own spirit, will glorify 
God^ give any advantage to your souls, or 
unto me : But it is; if I may speak a few words, 
iif the spirib Lord, and in the power of 

his miglic, and from an unfeigned love unto 
Jesus Christ: That would indeed give luo an 
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open entrance, and make my passage very 
sweet; and a blessing may be behind, even 
upon you. The first ^iog, indeed, Uiat batU 
been very weighty, and I desire to leave it upon, 
all, upon saints, as well as upon those tliat ara 
not acquainted with Jesus Clirist, ihateterniu, 
immortality, and eternal life, it is a wonderfui 
thing; the thoughts and apprehensions of it 
are able to swallow up a poor soul: we litcla 
think what it is; he that knows most of Codf 
and most of Christ, and hath the greatest tneafr 
sure of the anointing, lie little, little know^ 
what it is to appear before the holy, the most 
glorious, the most righteous God of neaven and 
earth ; to stand before his judgment-seat, ber 
fore Jesus Christ that is at his right hand ; And 
where all the holy angels ara so ashamed, be¬ 
cause of yie glory of God, that they fall down 
and (‘over their faces, and cry, Holy, Holy» 
Lord God Almighty, wdiich art, and wast, aud 
art to come. And therefore,if suchglorious crea-s 
tures, if such excellent spirits, as these seroi-^ 
phins and cherubins be, if the do fall down be¬ 
fore the glory and majesty of this must excel¬ 
lent mid wonderful God, how should dust and 
ashes do? And liow should they fear and 
tremble to appear before him ? And therefor^, 

1 siw, think of this, and of the righteousnes# 
of God, as well as of his glory and majesty, 
and of his justice ; that when for one sin bn 
threw don n the angels, those glorious spirits^ 
into hell, hnd he would take no ransom or 
redemption for them ; and though he hath 
mercy on the sons of men, according to hit 
own Section and purpose, and according 
to that that he hath purchased for himself 
Chriht Jesus helore the foundation of the world 
was laid, yet in time he made his Son a sacrif 
lice before men and angels, to bring hia chosefi 
ones to glory. That he should take pleasure 
to send his own Son out of his bosom, wbo| 
was tile delight of liis soul, and bruise him for 
our sin^ ; yet it pleased the Taiher to bruiso 
him. The most holy and righteous God, thal 
had but one Son, one only begotten Son (that 
was the delight of his snid), and should taka 
pleasure to bruise him, that we might be heal¬ 
ed, and laid stripes iy>on him tliat we might ber 
healed! Oh! the height and depth! Oh! the « 
length and breadth of the love ofGod in Christ 
Jesus unto poor souls! Oli ! this is that 
angels do'desirc to stoop down and look into, 
and to know more of,this great mystery of thq 
love of God in Christ: Aftid thut G<ia should 
take upon him the nature of man, and pul him 
into iluit glorious union with his own Son: and 
that he should Leave the angels, though Christ 
was made a httl^ lower than they for sulTertug 
death for us: Yet now, because the nature of 
man is united to the Godhead by virtue of that 
marriage and union, wo become the sons of 
God, and heirs of glory. Those that are adopt¬ 
ed by Jesus Christ are brought near to tXift 
throne of glory, are in a high and, glorious contr 
niuniou and fellowijiip with the Father and Spi¬ 
rit, owned of all the holy angels. And 
fore they do stand without the throne, m 
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Mvcral pJacvs of Ravtlations, nod round Christ were not there, to peefcnt me ftultleM 
about the eiders, and round nbout those that "hefore the presence of God, 1 should be afraid 
were girun to thelwK ^ ^ appear before him; but he is able to do it, 

lUvet^ions, and manj other Scriptures, they and therefore saith tlieApostJe,'Now onto him 
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who both credited, who hath believed this Imve a bo<ly of i^eailf tliat 1 carry about me, 
port, and to whom is the arm of ihe Lord re. and 1 am about to lay it dotvn, and my soul 
Veaied ? Oh ! how many professors are there shall enter into eternal life, and be uUide per- 
in this day, in this nation, that call upon the feet in a moment, through tlie mighty power of 
name of Chiist, and that say Uiey shall he God that hath wrought that glorious work of 
saved by Christ, and do Jive and trust inO’tt in raising Christ from tlie dead. Oh ! adl my 
theirown w'orks and righteousness: and never strength, and all my joy, and all my life is iu 
come to the knowledge and understaiidin;; of Christ, and in liim moiie; and 1 have a righte^ 
this great mystery of the Jove of God in Christf oiinness already of his working, according tu his 
Who never received those teachinggfrom the own grace, and according to hie own mercy 
anointing, and according to the new covenant, that he hath been pleased to wofk in me; and 
where it, is promised, that they shall be all so hath been pleased to );eep me in a very 
taught of God ; all the children of God shall wicked, and in a very evU day, by the power of 
be taught ef him ; and there is no one can his grace. And I desire to glorify ray Father, 
teach these but the Father, none can draw them and many years have I been in that work, that 
to the Son but the Father ; and no man can hath been of late iu this nation; a few and evil 
come to the Father but through the Son : and have been the days of my pilgrimage, but { have 
this gVeat mystery is both by-the liglit and ope- desired to serve the Lord with faithfulness, and 
ration of the Holy Spirit, who makes the new iu the integrity of my soul, without prejudice 
creature in the soul: 0 that God would pour against any creature, and it hath l>een the de« 
out his Holy Spirit! That God would pour sire of my soul to approve myself fnithful to- 
oat the spirit of the new covenant, and the wards God, and towards man: and what 1 have 
»irit uf the Gospel, and the spirit that can done, 1 have done it in obedience to the J^rd: 
ae<dare the mystery of God's wtfrd in the that I had in my eye, and in my heart. There 
spirit, and that he hath made manifest are many things that are laid upon many of 
(orough Jesus Christ I Oh !, there much those that profess tlie kingdom and glorious ap- 
talking and speoking in the name of Christ, and pearance of Jesus Christ, as if they were ene- 
how many men spend little time in getting evi- mies to magistracy and ministry ; and as if so 
dences in the power and demonstration of the be*we were for the destruciion of the laws nod 

X 'rit, and come to apprehend God in Christ, properties of mankind ; therefore shall I speak 
It speak of him ? On I there are few of these, a lew wbrds unco that: and if indeed we were 
She Lord knows. O that the aiiointine may be >uch, we were lit to be turned out of the world ; 
poured out more now, according to this faith, ns some now think they stiould do God good 
in the way of this grace, and in this love of God, service in sending such poor creatures quickly 
even in the electing love of the Father; and in ^rom hence. There is no such thing; I desire 
the redeeipiog blood of Jestis Christ, according o bear witness to the true magistracy, that ma¬ 
te the purchased possession that he hath obtain- gistmey chat is in the word of the l.ord. And 
ed throueh his own righteous.ies«i, wherein God tiiat true ministry, which ministry is a ministry 
hath been justifying Che ungodly ; and anioug ^rom the anointing; that doth bear witness I n» 
them, such a poor simple piece of dust and ashes rhe Lord Jesus, and hstli his holy spirit. That 
• as I have been, and have to this day little glo- ;e8timoDy I desire to bear; and that testimony 
ri6ed myFatlier; and yet 1 can call him Fa- [ desife to stand faithful in, with integrity tu the 
tbar, through sqnie measure of his spirit, and Lord Jesus, as king of saints, and king of oa- 
Father, according to the spirit of adoption too; ions. And theremre it is, 1 say, to have a enn* 
and can say the Lord Jesus bAth given himself isttac^ as at the first, and counsellors as at the 
forme; and I cake the Lord Jesifs Christ as the beginning, men fearing God and bating cove- 
great gift of the Father, desiring to be8r«*jtneis tousness; and that ministry as doth preach the 
of that love, and of that wonderful grace and everlasting Gospel/* 

glory, that be bath made me partaker of, in and Here Mr. SnerifiF interrupted him, saying, 
■brottghhim. Oh! blessed the God and Fa- Tis desired that you spend the rest of your 
tber of our Lord and Saviour Jesus Chrvsc, who time in preparing yourself. Another said. You 
baifa called me lo this hope, and who hath made spend yourself, sir, in this discourse. Another 
me partoker of this glory, that the Saints are said, It rains. Then Mr. Carew said, I will 
onligbtened in. And now I long to see the pray, 
iibfrof this Father, and of his Son, though 1 
have such a nombe; of sins in me; and tlio%h 

1 have an interest in btm, and can call him “ O ipost holy, and most gloriont^and blessM 

iber at any time, witboot doohi, and in foil as- God, the Ood end Fatlier of onr Lord Jesus. 
•arueief faith 10 the Ho^y. Spirit; yetit Jesus Christ, the Fbtber all glory: TbeGodoftbe 
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■pints of ail llesh; unto thee, unto thee dotli 
soul desire to cooie through (be new and 
living wav, even through Christ mv righteous- 
ne»8: and in him and through him to be offered 
up by the eternal spirit, a living aud acceptablo 
sacrifice, in wliich thy soul delighteth. O Lord, 
thou kiiowest tny frame, and thou knoaest 
my life, nnd whst\i passage tins is; and what 
a wonderful thing it ts^ to enter into glory. 
And what a wonderful thin){ it is to stand he* 
fore thee^and to stand in thy presence. O Fa- 
tlier, Father, let my soul filled with thy joy, 
end with pence in believing; 0 let my liean be 
in he|veu while my body is here; and O let me 
be joined unto the Lord, through thine own 
spirit before this separation be. O Lord, thou 
only art able to take hold of my heart niid spi¬ 
rit; poor cieptures may speuk words to thee, 
but oh ! it IS thine own pooer, and it is thine 
own spiiir, that mu«<t take hold of the heart; it 
is thine «mn spirit tftat must carry tiirougli nl), 
and It hath been thy hpirit(b]cssed he ttiy nunic^ 
that hath c.tmc*d me ihrougli many trials, and 
many temptations, nnd many difficulties, that 
thy poor worm h.ith met with in this pilgrimage 
for many >Lvrs. U blessed he thy name for all 
tlie goodness, nnd for ail thy grace, ai'd tor all 
tiiy presence tliat hath been with thy poor crea¬ 
ture far and near. Oh! blessed be tliv name 
that thou hast kept me in niiy measure t'uitlifu) 
unto thee, niui nuidc me willing to lay down my 
life for thy nghteou^ w’ork and cause. Oh 
bic>8ed be thy name, that the Lord and Chti«»t 
(that is at thy ij^thc hand) hath bought me with 
lus ovvD ino«t precious blood. lie hmh re¬ 
deemed me ihdecH. Therefore it is hut my 
le^sonable sei-vire that I should be ofFofcd 
up a sacrifice lo him, my joy is in hiiu, and 
my c<mfidetice is m Imn, that I shalUhe pre¬ 
sented bv him to iny lieavealy Fatlier. O 
Fattier, when ihv seivant is to be presented be* 
fore thee, let him know what il is to find 
mercy. Let him know wiiai it is to have 
Jesus Clinsc an adiocate; and whut it is to be 
presented before ihce by such a Ilcdecnier. O 
that JesusChrist might bid mewelcome into tliy 
jireieiice ; nnd nmy sny to my soul, * Well done 
‘ good Hiid faithful sen'nnt, enter thou into the 
* joy of the Loid.* O blessed Father, it is not 
that I do PNpect uny thing from ihoe upon any 
account below the arcooiit of the JLonI Jesus : 
and whereinsoever thou host been glorified by 
thy poor servant, it hath been by thiae own 
power and tlimo uw’ii working. O nothing 
unto thy poor creature is due, but unto thy 
holy name be praise nnd elor^. (T holy 
Father behold ihy work in the kingdoms, ami 
behold the cause and interest of all thy peo¬ 
ple. O do thou revive it in thine own nppomt* 
ed time; O do thou streiigiheo tho hearts of 
thy poor saints; O scatter alt clouds, speak 
comfortably to their souls, that they may be 
able to stand under all storms, faithful unti the 
death,*aiKl receive a crown of life aud glory. 
O* blc^s ihv puor saints in the city, and bless 
thy saints in (he country t and bless thy saints in 
tht West; Oblesi thy toqp and diydaughten; 


O bless all the meetings of thy petite, let tbe 
blessing of the Lord appear unto tbesn, kc 
the glory of tbe Lord raaae baste; let thejloi^ 
of the Lord be upon* these rnidons. O re* 
member ihy promise to thy ancient people iba 
Jews; O let tliy people be taught of thee, O 
let these dry bones live, O let uie spirit of life 
breathe upon them. O dear Father let tbe 
fuiinebs of the Jews and of the Gentiles be 
brought in. Let multitudes be gathered Out of 
every kindied, and tongue, and nation, Onto 
the kingdom of Jesus Christ. O Father, Father^ 
advance thy £ipn, set him as king upon (ba 
mountain of thy holiness; give him all glory^ 
and power and dominion over the wtiolt 
heavens, that thiui bust promised according to 
ihy word and covenant to give unio him: 
diat he may reign in thine own word and law, 
through his own spirit for ever and ever. Lord^ 
Lord, 1 desire thou wouldst gather up my sbul, 
O gather up my soul O Lord, make this passage 
sweet, O make it comfoitable. Loro Jesus 
thou ha«t taken awuy the sting of deatfa, and 
born the burden of all this shame, and of all 
.this lepronch. And thou hast giveu^thy poor 
seivunt something of thy presence, through the 
riches of thy grace this day. O Lord,' now 
receive, O open thine everlasting nrins : O now 
let me enjoy thy presence. O G<h1, which 1 
have desired to behold and see, and to beboU 
thy face in Jcsus Christ, 0, and now let roe 
tnjoy wiigt diou hast prepared icr ine: and 
fill me with the joys that are at thy right baud, 
and those pleasures that are in ihy presence for 
ever rffore. O ttiou Lamb of G^, lead me to 
the everlasting fountain, that living fountain 
that is able to supply all our wants. O Lonl 
bless, bless, thy pof>r people; O comfort them 
ill this day. Pour out sevenfold of thy spirit 
for what thou dost cake awny in any of ihy 
servants, for thy holy name's same. O let the 
cause and kingdom of Cluisc be dear and 

f irecmus in thy sight, nnd live always. Lord 
fitle do these (poor creatures) know, or these 
nations know whut a controversy* thou hast 
with them, O that thou^wouldest be pleased 
graciously to spare this people, spare thy peo¬ 
ple however; nnd let them that love Zion, and 
favour thy ligbteods cause, be glad for ever^ 
und (»(cr. 0 now Father be near to me, do 
thou receive luy spirit, take me into thine owh 
glory, take me into thine owK glory; let tne 
known it is my portion, let me know there is 
n noun in tl;e hand &f Christ piepared for roy 
soul. O blessed Lord, thou hast honoured thy 
poor creatuie, end brought him hitlierto, 0 re¬ 
ward all the la\}ours of love in any to him, iiv 
bonds or death; and give tliem a double re* 
vrard into (heir bosoms. Reward it so to 
them and theirs. Blessed be thy name tltat 
thou hast brought thy poor one iiither to solTdr 
in thy cause. And O Ix>r^ let thy spirit be 
poured forth upon the natrons, until the whole 
earth be filled with tbe knowledge of thy glory. 
And that Christ Jesus may have all the bonottr, 
aud pratee, and glory, and dominion wr 
■ttd dVor.^ Amen, ‘ 
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I nin so oxfteediiig dry ihat my tongue is 
readv to stick to my mouth. But I would fain 
speak R little more. Oh blessed lie God! Oh ! 
how many are the refreshments 1 have haH from 
the presence of my Gori and Father, sweet, and 
secret conummion hetwixt him and my soul to 
^ay* And for thit tny soul hath seen of his 
riches and kindness. (hat I tnigiit bo more 
like Christ ; for I have been very unlike to 
Jesus Christ, very unlike to my Father. But I 
shall leave all tiiat is unlikeCh.Ast behind; And 
all his own workmanship he will purily and 
perfect through this passage in^i glory. O 
ray dear father, loceive iny soul, Oh ! make 
this passage sweet, for now 1 am coining to 
thee; Lord help me, Lord spirit me, till me 
witih thy spirit, let mo be ever with thee, let me 
know what it is to have thee at my right hand, 
that I may not be moved; that in my AjuI going 
out of the flesh, I may be let into the presence 
of God, and into the arm of .fesus C’hrist. Oh ! 
Tliat my ^onl may be brealhcd forth into the 
«rms of God, into the bosom of jesu** Christ, 
ihrouffh the anointing of the spirit/’ 

Ills player being ended, a Jnend that stood 

HfUd: It is cvpccled you should speak 
something to the inuiinrof your sulFering. The 
iinder-sliei'lfl' said, 'Tis nui to be sulTcred: 
What are you, ihrit you put on men to speak ? 
Wliat are you, .Sir? 

Mr. Caievv said, Fatewcl, my dear friends, 
farewel; the JiOrd keep you faill^/'ul. The 
friend said, We part with you with much joy 
in our souls. 

Mr. Carew said to tlie executioner,'Stay a 
while, 1 will ^peuk one word, and then said 
Tery solemnly, with a hjud voice, Lord Jesus, 
receive my soul; Lord Jesus, into thy hands 1 
commend my spirit. And tiicn was turned off 


Some Particulars of the subsequent DriiAvioua 
and of the Kxf.cction of Mr. JOHN 
COO|C, the 16th day of October, 1600, 
at the same place. 

His wife coming to visit him in the Tower of 
London, but not having admittance to him, he 
• saw her forth of liisw'indow,und said. Go home 
to thy friends my dear lamb, I am well, blosst d 
be God they ctyinot keep the Comforter from 
me. 

His wife asking the gtstitleman Jailor to see 
him (another time.J lie answe^d, sJie might 
see him suddenly in Newgate; her iMtsband 
hearing of this, snid, If the way to the new J'eru- 
•fdem be through Newgate, blftsed be God for 
Newgate, the King of Glorjbwill set open his , 
everlasting gates to leceive me shortly, and '■ 
then I shall for ever be wuh the Iy>rd. ' 

^ A Note sent by him from (he Tower. 

My D. L. Cliear up, heaven will make 
.amends for all, hleised be God I am full of 
,spiritual joy, and da trust God to make what 
bargain for me he gleaieth, ibr he knowetli 
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the appointed time of my composition and 
ilissohitiun, let us look to Jesus, Heb. IQ. 

After Mr. Cook was brought to Newgate, 
discoursing witi) some fiiends there, he said, 1 
mil now going to my trial, wherein the Lord 
I 8trcnj,^(hen me. If J be altairrtrd yet my eslolC 
I in Ireland is not thcieby forfeited without an 
act of parliament to that pi/i'po.se, Miid indeed 
it is much set upon my heart, chat if my small 
estate be taken :f*i'ay from my poor wife and 
clnld, it will prove as poison to those t|)at enjoy 
it Hud coQsuiiipiive th the rest of their great 
estates, for 1 bless God 1 never acted malicious* 
ly, or covetously, but in a spirit of simplicity 
and integrity, however the good will ui the 
Lord be done. 

I commit and commend my dear, loving and 
faidifid wile and child to their bie^sed husband 
and father, with throe scrljitures cspeciully for 
their portion. The widow’s cruse and barrel of 
meal, I King. 17. fsa. 54, vttr. 5, to 10. Jer. 49, 
11. Karnesdy desiring that iny child may be 
rchgieualy educated in the fear of tlm Lord. 
'I'hus if God hath appointed it, I shall go from 
I lie cross to the crown. 

.Speaking to some in prison, for the clearing 
of himself fiom ialse aspersions, said, Whereas 
some say I have done them wrong, they do much 
wrong me in so saying, 1 have relieved many 5o 
far as by law I could, knowing that the worst 
of men ought to have justice ; I bless God 1 
durst not w rong any m.m, for 1 know that I shall 
meet them at tlie last day before the bar of 
Christ's judgiiienr, where I can with boldnefs 
look all men in the face us to matter of justice, 
for which [ have great c.iu^c to Uess the Lord, 
llojy be h s name. 

Some in the prison speaking oftlie differonres 
in religion, Mr. Petcis said, Ft lY talk not of 
controversies now, we have but a little lime to 
live, and cannot spend it m such di.'^courses. 

Whereupon; Mr. Cook said, Blessed be 
God, brother Feters, wo arc gong to heaven, 
where the Saints are all of one mind, which 
Illy soul hath long dvsited to see, it rcjoiceth 
my heart to think what a perfect liuppmeas 1 
shall have there; the best condition hero is but 
1 mixed, hut in heaven iheie is no sorrow nor 
trouble, neither Inive 1 one dram of trouble 
upon uiy spiiit at tins time, blessed he God he 
hath wiped away all tears, and 1 could with 
Faul and •’Silas sing in prison for joy, Blessed 
be the Comforter. 

Discoursing after he came into tlie dungeon, 
he saiii. When a poor creature comes about so 
solemh a work as to die, what a blessed thing 
is it to have a helper, and what can help but 
the holy Spirit ; blessed be the Comforter, for I 
am full of spiritual consolation ; if one of you 
was to have a thousand pounds a year after the 
death of an old man consumptive, that would 
not Jive three clays, bow would you rejoice; 
tills is my condition through grace, I must in a 
little time put off the old man, and enftr into 
the possession of heavenly glory. Let no ^d 
people fenr a prison, for it is the tmly place, 
wanting other booki^to study the Jbopk of self. ' 
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A friend going about to comfort Mr. 
from the consideration of the brevity and un¬ 
certainty of man’s life, using some expressions 
of love, Ac. 

Mr, Cook replies, What dost thou speak 
thus for? if I were sick of a lever this might be 
a suitable disccuirse, but wc must talk at a 
higher rate than this now; were I to chusc, I 
would rather chuse thi‘s clrjith than to die of a 
fever, for there is much pains and sometimes 
diitrar^ons, but here a man is well when he 
goes upon the ladder and out of all poins in a 
quarter of an hour; and speaking to a friend, 
said, I am now going to heaven, and ?!in(l leave 
you in the storm. 

Mr, Cook to some IrUnds in J^rison, 

Friends,«■! beseech you rejoice with mo, O 
let us bicss the Lord that he counts us worthy 
to be sacrifices to/ollow his steps, was not the 
Captain of our salvation made perfect through 
sunerings, and shall not J, Oh I lung to be at 
home,* out of the body with the Lord, though I 
go through a sea of blood to him; truly I chink 
every hour ten, little do my enemies think whnt 
a fi iendly part they do me, to hasteu me to my 
Father’s kingdom, to my crown and glory; I had 
rather go to luy dear Jesus with my chain and 
rrus:>, than to sit down with tin earthly king on 
his throne and wear a crown of gold. 

Soiue disaffected to him being present said, 
(he Jesuits sud'ered chearfiilly and conhdently. 

Mr. Cook replies, 1 bless God my justifica¬ 
tion IS not built upon the merits of works, but 
alone upon ^rnce in the blood of Christ. 

The said person compared him and his fellow 
prisoners to Corah, Dathan and Abiram. • 

Well friends, said he, it matters not who con¬ 
demns, when Godjustiries. * 

Mr. Cook (said they) do not justify yourself, 
but confess your &m«, your Jieinous crime 
against the L >rd and Ins anointed, and repent. 

Mr. Cook replies, I must needs tell you, 
that if repentance was now to do, I was in a 
sad condition, but i bless my God he hath 
enabled me to confess my sin, and hath sealed 
my pardon in the blood of his dear Son, and 
given such peace as none c.'in give or take away. 

1 have no guilt nor trouble upon my spirit 
touching what is done, but 2 >ucl) sweet peace in 
God ns 1 cannot express, and 1 shall leave all 
with God whojudgeth righteously, who will de¬ 
cide all things. • 

Mr. Cook, to Mr. Peters in the dungeon, 
.said, 

Brother Peters, we shall be in heaven to¬ 
morrow in bliss and glory; what n blessed 
ihin^ is that? My very heart leaps within me 
fur joy; 1 niu now just as I was in the storm, 
almost in sight of heaven; read me Isaiah 
xliii. 9, 30. and hi. 10, 1 1. llos. xiii. 14. 

Then looking upon his bed, said, I'haC shall 
be my lust pillow; I will lay me down and 
tdeep^a-while : and he slept about an hour and 
IfBlf, and then awoke, saying, Now farewel 
sleep, no more fiJocp in this world, and ferewel 
darkness and nigh*, T a^n going where there 
VOt. V. 
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shall be no night, neither need of a candle, nor 
of tbe Sun, for the Lord will ^ive us light, yea, 
the liord will be our everlasting light, and our 
God will be our glory. 

And welcopie every thing that gives notice 
the hour is at hand, welcome the cock that 
crows, welcome sweet death, m^ good friend, 
that will bring me so n'ear eternity. O blessed 
*bc God, blessed be his name I Ob this Christ is 
a blessed Christ! he answerelh all things, and 
within few hours we shall be crowned with 
glory and victory ; blessed be our Lord Jesus 
that hath given us the victory over sin and 
death. Welcome Mr. Loman, my Keeper, 
welcome angels, that will within a few bouts 
take the office, and guard me into eternity. 

At midnight he prayed very feivenily, and 
the common prisoners heard him, and seemed 
very sorrowful by their expressions, saying. Sir, 
the Ixird be with you; O that our souls might 
go where your soul goes. About the morning, 
speaking to Mrs. Cook, said. Lamb, do nut dis¬ 
honour iny last weclding-d?y by any trouble fdr 
me: For if all my judges did but know what 
glory I shall bo in before twelve o’clock, they 
would desire to bo with me. And let die exe¬ 
cutioner make what haste he can, I shall be 
beforehand with him; for before he can say, 
Here is the head of a traitor, 1 shall be jii 
heaven. Come, Lord Jesus, come quickly, iny 
soul longeth for thee, and I wait to hear thy 
voice, s^yiner, ‘ Conic up hither, and iinme- 
* (liately I shall be *n the Spirit, and then shall 
‘ I fof ever be ,with the Lord.’ And at mid¬ 
night there was a cry heard, the bridegroom 
coraeili, and they that w ere ready went in unto 
the marriage; This day I shall enter into the 
joy of my Lord. •* 

Come, brother Peters, let us knock at heaven 
gates this morning, God will open the doors 
of eternity to us be fore twelve o’clock, add let 
us into that innumerable company of saints and 
angels, and to the souls of just men made per¬ 
fect, and then we shall never part more, but he 
with the Lord for ever and ever, singing pmises, 
singing’praises to our Lord and everlasting 
king to eternity: lie said further, O whnt a 
good matter have T, sensed, that stands by me 
now, and supports me ! with hid everlasting aniu 
he bears me up; then said, Come away, my 
beloved, make haste, and be thou like unto a 
young roe, or a young hart upon the raonntainli 
of spices. Behold 1 ^ome, Lord Jesus, I come 
full sail to time, I come ffpon tbe wing of faith. 
Lord ,Jeius receive me. And going' to lie 
down oil his bed, he said, it is no more to go to 
die to-morrow 4han it it CO go to sleep to-night. 

1 bless the Lort^ 1 am free from trouble, and 
my poor heart is as full of spiritual comfort as 
ever it can hold, and tbit joy can no man take 
from me. 

Tbe doors of the prison being opened in the 
morning, he spent that little time he bad left in 
prayer and heavenly discourse with friends that 
came to visit him,preparing himself for his suf¬ 
fering with such a chearftilness, as was an- asto¬ 
nishment to the spectator’s. 

4L. 
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Then speaking to his wife, said, farcwel, iny 
dear iamb, I am now going to the souls under 
the altar, that cry, how iQng, O Lord, holy und 
true, dost thou not judge and avenge our blood 
on thenn that dwell on eartlif and when I am 
gone, rny blood will cry and do them more hurt 
than if 1 had lived. But I am now going to 
eternity, blessed be Gad, be not troubled for 
me, but rejoice, because I go to my Father and 
your Father, to my God and your Cod. And 
after some time spent in prayer, he desired his 
wife not to withhold him ny an unwillingness to 
part with him now, when Cod called for him, 
to be otTered up us a •■acrificc for his name and 
cause. 

After a little pause, she freely gave him up 
to the J^nrd ; to wiiicii he replied, Now ail the 
work is done, and said, *1 resign thee up to 
Jesus Christ, to be thy husband, to wlTom also 
I am going to he married in glory this day. 

Ilis wife shedding tears, he said, Why weep- 
' est thou P Let them weep who part and shall 
never meet again; but 1 am couddent wesh.ali 
haven glorious meeting m heaven; here our 
comforts have been niut with chc(pier-work of 
troubles, but in heaven uU tears shall be wiped 
from our eyes. 

He asked several rimes if the sheritT was not 
come, saying, ^Vhy slay the wlieels of his cha¬ 
riot ? why do they drive so heavily? I am 
ready, blessed be God, 1 have nothing to do 
but to die. • 

Word being brought rhat the sherilT was 
come, lie makes haste to be gone, and his wife 
stepping after him, took hinl by tlie*arin; 
whereupon be said, O do not hinder me from 
going to Jesus Christ f 

^ And Chen with a chearful countenance, tak¬ 
ing leave of hjv friends, he went to the sledge 
tliat carried him, whereon was also earned the 
head of major general Tlioruas Uarrison, with 
the tace bate towards him ; and notwithstand¬ 
ing tliat dismal sight, he pabsed rejoicingly 
through the streets, as one borne up by that 
spirit, whi(<i man could not cast down. Be¬ 
ing come to the plai^ of execution, when he 
was taken out of the sledge, he Saul, This is the 
easiest chariot that ever 1 nd in, in all my li/b. 

^ Being come upon the Jflddcr, and the rope 
ut nbonf his neck, he rejoiced, saying, Blessed 
e the luiitic of God, that I am bound for the 
take of Jesus Clwist. 

Then he addressed liimsclf toGod in prayer: 

Mr. Cook's Prefer before hiiikHpeech. 

** Most glorious Majesty, this day is a>cpre- 
senCation of that great day when ail thy poor 
people shall meet together, iflulutndcs, mul¬ 
titudes in the valley of destrtetion, Thy poor 
servant is now come to pay the debt whinh he 
oweth to nature, blessed be thy name that thou 
hast prepared him for it, blessed be thy name 
swfet Jesus, blessed be thy name. O that all 
thy poor people that are here if possible may 
feel something of that divine power and assist¬ 
ance of God, that thy pooi^ servant now feels 
at this time; blessed be tby name. I am a 
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poor creature, a poor sinner, and the Lord 
iitight justly withdraw from me, and leave me 
to horror and searedness, if he should deal 
with me injustice. But this liach not been his 
method (blessed be his luiine) to leave and for¬ 
sake his poor servant. Lord let thy blessing be 
upon us at this time, and let thy blessing be 
upon England, and let thy bld&sing be upon all 
these uacions, and let thy blessing be upon ail 
that arc here; Assist us, O Lord, oy thy divine 
power; give us to sec much of thy power, and 
let not litis meeting in vain, but let every 
onP liere receive benefit thereby, to the praise 
and glory of thy great name, and the everlast¬ 
ing s.dvation ot all our souls (if it be thy blessed 
will) (hrough Jesus Christ our Lord.** 

Having ended his prayer he made the fol- 
h»«Miig speech: 

Mr. Slieriff and gentlemen; The most glo* 
rious sight that ever a ns seen in (he world was 
our Lord Jesus Christ upon Mie cross; und tiie 
most glorious sight next to that is tuseennv 
poor creature suder for him in his cauic. 1 
desiic to speak a few wotds briefly, to let you 
ini(ier<>tQi)d whut agloiious work the Lord hath 
been pleased to acconipiiHi upon my spirit. T 
bless tlie Lord, I have ransacked into evciy 
corner of my heart, and I have searched ml*) 
all my sins actual and original, secret and open, 
known and unknown, so far as the Lord hath dis¬ 
covered them tome; and 1 have confessed them 
ail with a penitential bleeding heart, and con¬ 
trite spirit; blessed be his name, he hath been 
pleased to come in nn abundant niannr r, vnd 
imih been pleaded to hlii w me that the only re¬ 
medy is the lilond of Christ; and I have, blessed 
be ([le Luid, applied that precious tilood to iny 
poor soul, and have laid hold upon Christ, by a 
tiue and Jively faith; and there is a sweet calm 
and seienity in my soul and conscience, blessed 
be thy name. I desire to glorify (lod, and to 
give him the glory of all, and to take shame unto 
myself for any sins that I lia\c ever committed, 
that I know to be sin; and therefore, I desire 
U) itjuice III the God of luy salvation ; as 1 st. 
1x1. 10. ‘ [ will greatly ttjoice in the Lord, uiv 

* soal sliall he jnyiul in iny God, Ibr lie lia.ii 
' clotl.cfl me with iho garments of salvation - * 
he luttli covered me wjih the robe of ri'jlit# * 
ousn(j;js, as a biidegroom deckcili himself v\jih 
ornaments: And as a bride adorneth herself 
wiili je(ve!8, even so tlie Lord deligliteih in 
me. ^Vnd as the earth bringeth forth her buds, 
and as (he garden causeili the things that are 
iOv.n in it to spring forth, so the Lord will 
‘ cause righteousness and praise to spring forlli 
‘ before all nations.* And Isaiah xliii. 9 , 10. 

‘ Vearc my witnesses, siiith the Lord.* I do 
desire to bear a testimony unto God and to 
Jesus Chiist, for justice and truth and nglitC 7 
ousness and holiness. 

“ The Lord knows I have no malice upon my 
heart against any man or woman living upon 
the face of the earth ; neither against jury (bat 
found me guilty, nor Cottrt that passed 
tence; I desire freely to forgive fcvery one 
front the hotton of my heart. Aud ixa con- • 
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cerning this great dispenbation, you may (it 
may be) desire to hear something of it. Truly 
I say, ns to the king's majesty, I have not any 
hard thoughts concerning him: iny prayer 
shalJ be for him that his throne may be upheld 
by truth, and by mercy; for by mercy, us 
IVov. 23, the thf’onc is upheld. But 1 must 
needs say, that poor we have been bought and 
sold by our bretl)reu,hs Jijseph was. 

** Brother hath betrayed brother to death ; 
and thot Scripture is in great measure ful¬ 
filled. Mar.x,2i. “ The father against the son, 
and the son against the fatiicr; and hrothe 
shall deliver up brother to death.” 1 desire fo 
my own part to kiss the rod ; and I do desir 
(u it may please tlic king's majcbty) tit.a nc 
more blood may he shod after mine • u may be 
the Lord \^«ll put it into his own breast, llm 
is a poor brother coming, I am afraid tiiuL la 
is not lit to die at,this time ; 1 could wish lha 
his majesty riiiglic shew some mercy. 

The vSherilF inteiniptt'd tu words to this 
elTpct'; I.et that alone, lop the king's majc.sty 
hatli clemency enough for all but ins failicr’s 
murderers. 

Mr. Cook replied, I'lien I shall proceed 
to speak something concerning my piofession 
and faith, winch 1 blc<s the Lord, is foonHcH 
upon the rock Christ Je&us. I do not expect 
salvation for any thing I have ever done, but 
only lay hold upon Christ as a nuked Christ, 
and there to botfoin my soul. I can say, to 
the praise and glory of God, that I have en¬ 
deavoured in my place, and to iny power, to 
do that which might be to God's glory, accord¬ 
ing to tlie best of niy understanding- I hav^e 
S^oud for n gospel magistracy and ininjstry,>nnd 
that many delays in the law might be removed 
(and that thing I have much sulVered lor): I 
say it is good both for king and people, that 
many delays in matter of justice should be re¬ 
moved, and that public justice might be spee¬ 
dily and cheaply .'idtniiiisiercd. 

** And as for my profession, I am of the 
congregational way; 1 desire to own it, and 
am for liberty of conscience, and all that w.ajk 
, humhiy and hotily before tiic Lord, and desire 
to walk in the fear of the Lord ; and 1 believe 
it is a mull, and there can be nothing said 
against it. I do confess I am not convinced of 
any thing 1 have done nmis.s ; as to that I have 
been charged w'kh, f am not indeed ; neither 
did I understand the plea of the Coui^ that if 
the lords and commpas had brought the king 
to the bar, and had set him over them again, 
tlieir bringing him to the bar had been trea.son. 
I desire never to repent of any thing therein I 
liavedone; hut I desire to own the cause of 
God and Christ; and am here to bear witness 
to it, and so far as I know any thing of myself, 
I can freely cnnicss it. 

Here the Sheriff interrupted him again, de¬ 
siring him to forbear any sucli expressions. 

Mr. Cook replied, ** It hath not been the 
fffflnner of Englishmen to insult over a dying 
man, nor in oSier countries among Turks or 
Galliasscs. The Lord bless every one of us, 


and help us, that we may look more to tbft 
honour and glory of God than the concern¬ 
ments of our own lives j for alas, what is a 
poor miserable life to us, but that therein we 
might give honour and glory to the God of all 
our mercies ? And if there be any here of thru 
congregation lo which I was related in the 
time that I lived fierc,* I would commend to 
them thatScriptuie, Phil. ii. 17,18. “Yea, and 
if I be offered up upon the sacrifice and serv ice 
of the faitii, I joy and rejoice with you all, for 
the same cause also do you joy and rejoice 
with me." AndOeiit.xviii. 11. “ lUie-Lord God 
of your fathers make you a thousand times 
more than you are, and bless you as he hath 
promised.” The Lord be pleased to speak com¬ 
fort to them, and all them that fear the 
Lord. Jl'he Lord keep England from popery, 
and from supersiiiimi, and keep it from pro- 
phancncss, and that there may not be an inun¬ 
dation of Anii-cliri:>t in the land. And that i* 
all the harm 1 wish unto it. I'he Lord hath 
forgiven ino many thousand talents, and there¬ 
fore 1 may well forgive those few pence that 
are owing unto me. I bless the Lord I have 
nothing lying upon my conscience, but *1 can 
unbosom myself to every one, and to the throne 
of free grace, in the simplicity of my spirit; I 
have endeavoured to do nothing but with n 
good conscience, and through the integrity of 
my heart, though accompanied ‘Haacy 

frailties. • 1 desire to bless the 
was rather in Ireland than here, hwHr have 
been more known where I have giten the 
offence.” 

The Sheriff again interrupted him. 

Mr. Cook replies, Sir, I pray take notice 
of it, I think 1 am the first man that ever wn» 
hanged for demanding of justice, thereiore I 
lope you will not interrupt me. 1 suppose you 
were there, and do bear me witness in your 
conscience, that there was not any tiling clieii^ 
hat I did not communicate to the Court, that 
I now speak upon the ladder. 

“ If you will believe the words of allying man* 
I say, fts 1 must give mn account, I have 
nothing licth upon niy conscirnco. We must 
all meet together at the great day of the Lord, 
':o give an account of all our actioii!», (and 
hen it will appear) the Lord grant wo ma_i^ 
meet with joy and comfort. 

' I have a poor wife and dilld, and some 
rieiids left, I desire you that coine along with 
iM*, to command to theta Isai. Uv. 4, 5, and 
[0 ver^ I hope the king and parliament wiU 
onsider our poor friends as Co their estates; 
ou know that tjiose lords that formerly suffered 
nder the parliaineat, did not lose all their 
estates; I hop^ there will be some coiiw- 
leration as to justice, (lest that our small 
estates prove a poison amongst their great deal) 
and my poor wife and relations suffer. The 
Lord grant that mercy may be shewed, that 
mercy and righteousness mny magnify and 
xalt itself above, justice. 1 shall not h®ld 
ou long; I shall desire, in the fear of the 
Lord, to give myself (as jn Bcm. *ii- L) “ A 
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iiving sacrifice, holy aud acceptable unto God, 
which is but a reasonable service.^’ And so 1 
do intreat that 1 nmy ba^ a little time to call 
upon the I.<ord, unless there be any thing more 
desired, or any one that would ask rne a 
question. 

‘ Truly I ibrrive all from my heart, I have 
nothing upon rny heart to accuse any of them 
w'jthal, 1 Mess the Lord I have a clear con^ 
science, 1 say it in tlie integrity and simplicity 
of my lieuit, (I do now appeal to the great 
God, to whom I must give an account of what 
X have done) knowing that all iny guilt is 
washed away in the blood of Jetus Christ, (and 
before him 1 hope to appear) and have notltlng 
else to plead any tiling at nil for me. 

** And so I hope that I have declared myself 
with simplicity and integrity, in a few^ words, 
(hat you may understand my mind. 

** 1 shall speak a few words to the Lord in 
prayer, nud fehall not trouble you further:— 

Jlfr. CooJxs Prayer. 

** Idlest Glorious Majesty, I beseech thee so 
to warm my heart, and (ill it so full of the love 
of Jesus Christ, that it may never be cool any 
more ; Oh that the Lord would now appear 
graciously to shew himself a wonder-working 
God, in bearing gp the heart and spirit of thy 
poor creature, it is no matter how bitter the 
cup ia, tf-jAbe Lord give strength to drink it, 
and heavy the burden be, if the 

I«ord1QSIGMie end, and uphold tlie oilier, and 
bear Smrdeii liimsclf, or lay uo mure upon 
his poor children, than they are able to ^ear ; 
the Lord give strength to all that are to bear 
this burden ; the Lord be with all that are yet 
to suflTer in this cause, and double and treble 
seven-fold of thy spii it upon us, let us uot stand 
it out against our rmsons and judgments and 
consciences. If any did pursue power and in¬ 
terest, and did nut look afler the good of God’s 
poor people, and the good of the nations, the 
Lord forgive them. The Lord knows'the sim¬ 
plicity of the hearts of his poor servants that 
are gone before, and «f those that «ro to come 
after; i desire that ail thine may have heurts 
Willing to suder for ihee, to inakr confession of 
^faith in Christ Jesus, I kno^ is nothing, J know 
ic is not enough only to confess in words (u 
confess in 'doctrinal evangelical truths, and to 
coufvs*^ by a hol^ life nud oouversution ; and if 
the Lord call any of hjs ^oor cliildreu to seal 
the tniili with their biuod, yea tl,|eir precious 
blood, It ia their duty also : if the Lord Je^us 
had come down from the cross and had not 
shed his most precious blood, pnd had not by 
by that l»lood gone to heuven, our salvation had 
not been. Lord let it h« wfll with Liiglaud, 
the Lord hear me for my poor friends nud re¬ 
lations, for n»y poor wife and cliild; unto thee 
Lord I commend the cause of God, and of Je- 
siisdjhrist, and reinuiibc-r poarlrehntd wherein 
1 hud a lot and interest, the Lonl remember 
them all, and help thy poor^childreo to conti¬ 
nue faithful unto death, that so we may recsive 
a crown of life, for (b| take of our Lord Jesus 


Christ: and so I come Lord Jesus, Oh receive 
iify soul [ Send down a guard of angels to con¬ 
vey iny soul into Abrahtun’s bosom; receive 
my soul, O I<or<l, into thy hands I commend 
my spirit. And I desire to appeal to thee U 
Lord, tiiou art the great God of heaven and 
earth betore whom all controversies must 
come. 

** I believe there is Qr)t a man in the world 
whatever he be, but Imth some reverential fear 
of death; but for any sinful viciouselear, 1 
bless the Lord I have not the hundredth part of 
a dram upon my conscience; if it were mj 
wedding day I could not more rejoice incthe 
Lord, because it is a consuinmatinn of that mar¬ 
riage that my Lord Jesus hath maiie up with 
me. Blessed be thy name, methinks 1 do see 
with Stephen, even by ihc eye of fiailh, heaven 
open, and the l/)rd Jesus ready to receive my 
poor soul. And oh that mny with Ezekiel 
see the glory of Gud ; ami see, with Isaiah, 
the Lord sitting on his throne of glory. And 
oh that the love of the Father, and *of the 
Son, and of the Spirit nmy wnrin niy heart, and 
carry me up from the beginning of tins passage 
to the end and close of it. Lord Jesus entne 
and receive iny spirit, and sweeten this cup, 
and let me suy, 'i'lic cup which my Father hath 
given me, siiull I iiu£ drink of it ? And 1 leave 
all into the hands of the Lord, tliat if it be the 
Lord’s m 11 every one that belongs to the elec¬ 
tion of grace may meet with comfort at the 
gieat day, and that wc may shake hands toge¬ 
ther, where no oftite of love sinill he uniLwaicl- 
cd, nor any iiukindness shewed to the people 
of God. 

“diut within a few hours I shall be in the hai;- 
bour ; 1 aui just now entering into ir, 1 would 
not eo bitek again for all the world. 

Blevsed be the Loril 1 despise the shame, and 
nm willing to endure the cross, for Cbrisi's 
sake : becau>e the (..ord Jesus, w ho is the au¬ 
thor and finisher of my salvation, Hid it for me. 
The Lord pity tliose that follow, and bear up 
their hearts. 

*^The Loid helplus poor people that find any 
thing upon their soul: that they should stand , 
fast unto the truths of Jisiis. Alas, we shall 
liC but a few days here, and heaven wdl make 
amends for all, and we sliail glorify Gud iii 
(ternity, where vve shall enter into u sinless, 
tiruele&e, and U'mpiatiouU'ss estate, and never 
meet with sorrow or tioubles any more; but 
the Lord vvill receive us to himself, and then 
tlie innucericy of thy pour servants shall be 
vindicated, and we shall be ever with the i.ord, 
blessinti and praising his holy name. 

Wiien Elijuli was taken away, the spirit of 
Elijah rested on Klislm, who stood up in his 
stead. And when John the Baptist was cut 
otf, the Loid bad his apostles to supply that of¬ 
fice. Ti'e Xxnd will have profit in the death 
of his children. I believe that an army of 
martyrs would willingly come from lieavlu, to 
suffer ill such a cause as this that 1 come hfPa 
to- suffer for. * 

1 desire to bewiyl that I have not had to 
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much love to the i^ory of God therein as I 
ought. But at to the thing I come to suffer* 
for, 1 have not had any thing or act come to 
iny mind with less regret, and greater comfort 
than this. 

**Aiid as for those that brought me hither, I 
do forgive them, have not one hard thought 
concerning them, the blessing of the Father, 
Son, and Spint be with iliem, 

** Ob that the Lord would grant that no more 
might fitifSer: and so dear ^nd blessed Father I 
come into the bosom of thy love, and desire (to 
enter int j that glory which is endless orffi 
boundle'^s) through Jesus Christ.” 

AAer which he was turned off*. 

A little before his death he had wrote the 
following Letters: 

A Letter zvfi^ten from the Too'er to u Christian 
Friendf by Mr. Justice Cook. 

“Sir; Now in answer to your loving enquiry 
how it hires with rny better part, 1 bless God i 
never t^und so much internal spiritual solace 
and uninixed joy and comfort, as 1 have expe* 
rimenU'd in these 6ve months endurance, U 
Cor. I. 3, 4, 5. Let never any Christian fear 
a prison, it being the only place, where (want¬ 
ing other books) a man may best study the 
book of the knowledge of himsidf, having a long 
vacation from all business; but praying unto, 
and praising God iu Christ, by the spirit's as> 
sistiincc. 1 cannot take IViartha's part, for 
none must come to me; nor Mary's part to 
wait upon the ordinances, which mysoul thirsts 
nfior; therefore my chamber is like the ia»c> 
turn sanctorut^f where wittingly none may en- 
t('( but the high-priest of our profession the 
Lord Jesus. I did not think that there had 
been so much ignorance, impotence,* impati¬ 
ence, ingratitude, pride, inordinate aflection to 
freature comforts, revenge, dirtidenee of God, 
self-love, and iniquity of all sorts in roe, as 1 
find there is; who mn not only a poor sinner, 
but sm Itself, a very mass of sin, I find it very 
hard 10 rely nakedly on God’s goodness, not to 
feel the heat of persecution, not to bo careful 
,whrn all is taken away, Jrr. vii. 17. Lo, .so this 
darkness and filtliine>(< of spirit is only disco> 
vered by the light of Christ, by whose lowliness 
in washing the apostle's feet, I see my Icilincss 
and want of contiesccnsiun when I Imti power; 
by his pnnenrr my many passions and heart- 
risings apiinst iiistrumetus; by his ol>«dience 
to the death, my rcluctancies; by his faithful¬ 
ness my former back-slidings; by his fruitful¬ 
ness, and donis good, Acts X. 38, my barren¬ 
ness and the little good I did when 1 hod op¬ 
portunity ; nnd by his liberality, my pennri- 
nusness; whereby I adore and acknowledge 
his Justice that he hath most righteously de> 
prived me of my liberty and estate? all which 
drives me nearer to t'hrist, and makes me take 
faster l .dd of his righteousness. 1 now under¬ 
stand "(through grace) liowr precious he IS ; 1 
y, 7, if it were not for Christ what a mi¬ 
serable* condition were J now in ? that might 
' suddeuly be sent to contend with the wrath of 
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God in everlasting burnings; and this makes 
me lov^ Christ the more, having forgiven roe 
more than otliers: and having had ten thoa- 
aand talents forgiven roe, 1 would forgive any 
wrong doers, and this keeps me humble and 
from censoriousness. I bless God I liave ran¬ 
sacked into every corner of my soul, I have 
with David, Job, Esay, »nd Paul, bewailed my 
hereditary disease and heart-corruption. S 
feel it as a rotten tooth that aches, would tain 
be rid of ii, have coodeoined myself for it, cried 
out against it, as thb ravished damsel, Deut. 
xxii. 36. The like for sins done in my inclina¬ 
tion, which by preventing grace are secret and 
only known to God; and 1 liave moarned over 
my secret sins, only known to God and my¬ 
self; over the sins of my youth, which were 
committed faster than can be named; for 
those which 1 did not know to be sin, and 
those that I have forgotten; and especially for 
iny actually known sins, committed against lore 
and light promises and covenants. I have con¬ 
fessed them all with a heavy, bleeding, broken 
and contrite spirit, and O that 1 had all sin, as 
sin, in a greater execration; my grief is for hav¬ 
ing offended so gracious a Father, that will not 
damn ine for it; if there were no hell nor judge 
I would rather die than willingly offend hra 
any more, and 1 cannot satisfy divine justice 
for one vain thought, therefore I ffy to Christ, 
and close with him upon a free promise as a 
poor penitent sinner; no merits but the mertti 
of my Saviour; 1 take in whole Christ, and not 
one drop of iny puddled water shall be mingled 
with tfie ocean of Ins pure and perfect righte¬ 
ousness; and I give up myself wholly tonioi*. 
as by a deed of gift, to be at his dispose; and I 
know he hath received roe, “ I am my belovn 
ed's. and my beloved is mme,” and nil is mine, 

1 Cor. lii. 33, death itself; 1 have a sweet cer« 
tihcate from heaven of the purdon^of sin, justi¬ 
fication, reconciliation, and adoption. 1 know 
God's heart nnd his eyes are upon me perpetu¬ 
ally, 3 Cliron. ii. 16, that no tender rather or 
mother can have so special a care ot any sick 
imprisoned chi'd, as he hath of me. 1 bebeve 
that God who hath given a firoperty to tho 
needle to kerp fixcd^though the ship overturn, 
will keep me faithful to the death, and that I 
shall receive t he crown of life, nud stand with as 
much conBdeiice nt the great day, as if I bad 
never sinned; and herein I am confirmed by 
the testinuiay of the §}nrit, nnd Scripture evt- 
deiice.s. • * 

Blessed be God I do love the saints, every 
one that suffers in tliis cause is as dear to me 
as my own suul,iuy sighs have been many, and 
my heart faint, since 1 came hither, not lor my 
own condition (for it is luippy) but for the al^ 
llictioiis of Joseph; scarce a poor saint permit¬ 
ted to breathe in Irish air: those that will not 
swear and be drunk, or have prayer in their 
families are counted fanatics, Esa. 1. IS. * I 
have a dear respect to alt God's coinmaodments, 
spiritual joy is no stranger to me; 1 love iha 
word and ordinances more than my appointed 
(bod. 1 deiire that all my thought^ words, and 
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actions may please God, and that all that he 
does may please me : and I do freely forgive 
in^ adversaries, the Lord herein iiirre.iso my 
faith, Luke xvii, S, and I bless God I have a 
quiet conscience a& to the world, and which is 
good also for being ju&tilied by Christ, appre* 
hendcMl by faith. I have peace with God, 

V. 1, and so 1 desceiul to the cause for which I 
am 111 bonds, which is as good as ever it uf{s; 
and T believe there is not a saint that hath en¬ 
gaged with U 8 , but will wish at the lust day tliat 
he had sealed to the truth of it with his blood, 
if thereunto called: for I am satisfied that it is 
the ii^st nolde and glorious cause that has been 
agitated for (vod and Christ since the Apostoli¬ 
cal times; being for truth, holiness, and righte¬ 
ousness, for our liberties as men and as Chris¬ 
tians, for removing of all yokes and oj^rcssions, 
for a gospel magistracy and ministry, and not 
only for tne priestly and prophetical odiccs of 
Christ Jesus, but for his kingly also : the pecu¬ 
liar light and work of this generation being to 
discuver aud oppose the civd and ecclesiastical 
tyrannies intended upon tlie nations, by tlie 
pope's legerdemain, to exalt Christ as lord and 
king*ovcr mens’ consciences, to magnify and 
make the law of God honourable, and authentic 
every where, and to give justice and mercy the 
upper hand. As 1 hear nothing what they in¬ 
tend to do with me, so I am not much solicitous 
about it; I do freely trust (Jod to make what 
bargain for me he pleases. I belicA! they are 
as angry with me as any man in the nations, be¬ 
cause litera scripta tnnnet, but their c^use re¬ 
quires rather silence than cfoquencc; as for 
that against monarchy unaccountable they will 
be ashamed to oppose it, that which teaches j 
rhence, is the stating the case, for whicli i had ' 
vouchers, and warrants for every word, but now 
they plough with our heifers; yet great is the 
truth and that will prevail, as for pentioniiig 
there is not any. i cannot confess any guilt, it 
is such a cause that the martyrs would gladly 
come again from heaven to suffer for, if they 
might, though too many object against me, 1 
Pet. iv. 1.5. ‘ Let none of you suffer lis a mur- 
‘ derer;’ i look upon it as the most noblest and 
bighest act of justice thot^our story can paral¬ 
lel; and so far as I harl a hand in it never any 
one action in all ray life comes to my mind with 
less regret, "or trouble of conscience than that 
does; for the blood must lie upon him, or the 

f parliament; artd I am sqrc I had no more ma- 
ice in my heart, thaft when I wasin my cradle; 
all that 1 can be sorry for, is, that I Ivad not 
sucli pure and unbiassed aims at the glory of 
God and exaltation of Christ tli<*rein, as f should 
biive had ; I neither did any thing dnbitantr, or 
reluctance conscientiuy I was so far from a gain¬ 
saying cDiiscicflCc in any thing I acted, that I 
pever scrupled in the least, and the generality 
of the people have since owned it: I was in 
mercy a poor advocate for Christ, and (be peo¬ 
ple of England, and if by my blood their cause 
may be watered, I say (as Jfhil. ii. 17 , is.) to 
you and the rest of the church of Christ, if I be 
offered upon the sadjphce and service of your 
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^ faith, let us rejoice together: it has been count¬ 
ed shameful for soldiers to run from their co¬ 
lours, or desert their masters, and principles, 
but it is more odious for a counsellor to preva¬ 
ricate nnd betray his client’s cause : I am per¬ 
suaded that all t^mse thot have had a chief hand 
and are now giving judgipent against tlieiiv- 
selves, and all good people, in nil those points 
whicii they formally Contended for, against the 
king; as the lawnilness of the war, which was 
granted both here upd at Edinburgh/’ The mi¬ 
litia, negative voice, power to dissolve pai’li»- 
hieots, conferring great offices (as king James 
said, * So long us [ make bishops nnd jui&ges, 1 
‘ will have what religion and law’sT please.’^ As 
they are most abDimiublc prevaricators of the 
honest 'inteiest, for they will wish at the last 
day, that they liad been Jews, Tud<$, or Indians, 
for the greatci light, the greater is their apos- 
tacy and ingratitude, ‘2 ^et. li. Ql. and suie 
they will have a peculiar judgment by ilicni- 
selves; for they do openly proclaim the cause 
of Barabbiis before the cause of Jesus! Peter 
denied t.'hrist, and Judns betrayed him, but it 
was before his passioa and asccii'^ion, they 
never saw the wonderful works which our eves 
have beheld; but what shall we say, if the trea¬ 
chery of Judas help forward the work of our 
salvaiiin, why may we not hope, that God i» 
wlictting liis tools, and gone back to fetch a 
greater Mow against his oppressois, Isaac must 
not die though the knife be at his throat, Gen. 
xii. 14, our case seems to be like theirs, under 
proud Ilariian the gallows was creeled, but the 
royal seed prcseived, EmIi. vi. 13, Numb. 
the story of Balaam is inurh upon my heart, ihc 
shftiu uf king Jesus to reign in holiness 
righteousness is ftinong his people, 1 hope ns 
much as ever; .and there is no inehantinrni 
against Jacob, theii'fore he miisL not be afraid; 

1 am persuaded we shall fare tlie better for the ' 
rliousand curies we had between Chester and 
London, <2 Sam. xvi. \2. 

“ Now having endeavoured to satisfy you that 
the great work is over as to my eternal salva¬ 
tion, and my opinion of the goodness of our 
cause; I shall fun her entreat your patience 
tell you that I tun fully convinced, inat next to 
that unspeakable gill of Christ, the greatest 
gracexind mercy that Gud can bestow upon any 
of us, is to call for and enable us to lay down 
oiirlucsnpon this account; suffering for Christ 
being M strong argument of his electing love, 
Aci« i\. 1.5, 16, and a greater matter of rejoic¬ 
ing, Acts xxiii. 11 , be of good cheer, Paul; 
therefore he forbids tears for him upon that 
score, Acts xxi. 13, and I have charged my 

f loor lamb not to we.ar any black for me (if she 
lave whercw’ith to boy it;) for 1 shall be in 
white, Kev. vi, 11 . the apostle rejoiced to be 
counted worthy to suffer shame for Christ, and 
would not but speak what they saw with the 
eyes of faith, and heard with the enif; of the 
spirit, Acts iv. 20. and the v. 41, ttn& Paul 
gloried in the tribulation, rejoicinff in hofJ^f 
the glory of God, Horn. v. 23, ana took plea¬ 
sure in reproaches, iiecessity and persecutions ' 
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for Christ, 2 Cor. xii. 10, so Moses,Ueb. xi. 26, 
for the recompetjcc of reward which is God^ 
liimsclf, Gen. xv, 1, and the times cannot be so 
full ot terror and discouragement as the Scrip¬ 
tures are full of comfort and incitations in this 
particular, to us the Lord’s prisoners. Mat. v. 

10, 12, why are we sorrowful when Christ bids 
us to be joyful, Mirt. x. 25, 27. there is no safe¬ 
ty but to be on Clinsc's shle, lor the Sun of Man 
•hall come in his glory and the saints also, 
Mark vii^ 33, 38, they me not the words of a 
child hut of Cfjrtst, not spo/icn to nffright us, but 
fur our animadversion ; Oh tliis perfidious ge*- 
ncratj^oii! how will ihat Mord be made uood to 
the atiKueincnt of our liinoroiis professors, John 
xvj. 21. 'I*he axe or a halter wdl be less pain 
than the pangs of eliild-birth, Jolni \v. 18, 21. 
we arc in norjiing to be terrilied, I I'hd. xxviii. 
S9, consiuiicy in suffering for good principles is 
matter of glory in the churches, and tribulation 
will be the portion of our troubles, 2Thcs. i. 4, 
to tljc end is very precious, 1 Tbes. iii. H, we 
Jive if w«stand fast ill the Lord: I know you, 
and my deai bretlnen und sisters are of Paul’s 
miinl, if 1 die in my bed being a church mem¬ 
ber, you will by ibe rule of charity judge me 
happy I f c.iuuoc do yon iiioic seivicc than to 
bear luy wiiutss in ihis cause ofChrist whtrein 
}(ni are so much eoiiccnicd, 1 find our text ap> 
propii.nle to our coiiditiuii, Job xn. 2.3 10 27, 
(.'brisi’s death was like sowing of corn, whicli 
seemed lost, but was our life; so he that counts 
not his hfe dear fur Christ, ihougii (lie world 
count hmi misorahlo, \et he hath two spctial 
pioini^'s to be where Christ is, and that the 
i’.iii.cr Will lidiiDtir him, it is a fuilowing of 
Chiisl in dying for him, actively or in affectipn 
Jtis appe.iis, John \ni. 38. xxi. 19. by a confor¬ 
mity to Ins death, I’Inl. lii. 10. Ucv.qMv. 3, 
•OHIO rcsid which died for the Lord, as Uov. xx. 
■1, and xi\ 10. which now is counted as bad as 
treason, Heh. xu. livis an iucfl'ubie sweetness in 

11, cli. xi. IS tlie little Book of Martyrs, xii. 1, 
the spirit says follow your leaders, he is a cow¬ 
ard Unit will not follow such free examples; 
Clnistand the saint.s behold vou, and ye aie 
nil nesses for Chiist ns they were, hut mnsl for- 
lake ait sin, especially >our Daliiahs,Ilerudias, 
and Riinmons, and strue against it; and ve 
liave need of paticiirc, l)ul yc will faint i^ul be 
weary unless yc look unto Jesus and fear not, 
ior he is as well llic iini^her of your faith ns the 
latlici of it, he despised tiie shame, wha^ need 
you care if they say behold the head, or the 
Jieait of a traitor, when your better part is in 
heaven, and reproves us lor being too parsimo¬ 
nious of our blood; we must be prepared for 
aufiering * crroie sanctorum rigutur ccclesia.’ 
Lniher was irouLled that he catried bis blood 
l(j ins grave, he loveii the CJirist’s cress more 
tliaii the 24 letters, and loved not half Chris- 
t>aus, that were only for doing and not for suf¬ 
fering; and though our sin deserve death as 
from t!»e Lord, yet our enemies mind them nut, 
thr;|^pui)ish us fur being judges, advocates, and 
■oldieis for’iur Lord Jesus, Psal. xsxviii. 20. 

- 'And the spiritual man overcomes the ani- 
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j'maLso lam reasoning myself against seiiM 
into a willingness to die, for either the timea 
will be better or worseis there not in prolm* 
biliiy a great flood of oppression and persecu* 
tion, coming upon the godly; will not the righte¬ 
ous soul of a just Lot, be vexed with the horri¬ 
ble prophaneiiess, malignity, and ebnteupt of 
Christ’s pure ordinances that abounds every 
where; we have heard justice and tyranny, 
truth and falsehood, the form and power of god¬ 
liness pleading together, and judgment wbg 
given for God, and his people, but ail seems to 
be reversed, bnd wbat was but an injury or 
nescience before, is now a formal and material 
contempt, and despight to God and Clirjst, and 
the spirit of grace in whomsoever breathing; 
and what comfort is there in a son, ifthe ark be 
taken, iSaiii. iv, 20, 21. she regarded it not, 
the blcbsldg is to sec ourchiUlrcn with peace 
upon Israel, Psal. cxxviti. 6, 6, it is a mercy to bt 
taken away from the evil to come, Lsay vii. l, 
bestowed upon Josiah us a favour, being lender 
hearted, 2 Kings xxiii. 19, it is a rich mercy to 
get into our heavenly house, and harbour be- 
ibre the storm come. 2 Cor. 5, how much more 
blessed lo give our polluted blood for biseake 
who shed his most precious blood for us ; and 
if ihe limes prove good, for civil or sacred liber¬ 
ties : Moses envied not those that were to go 
into Canaan, because he was invested with n 
better possession, a heavenly country, Heb. xi. 
10, if thtTc^bc such glorious times to be expect¬ 
ed upon earth as you and I have discoursed ot\ 
I am sure there is no Jesi joy in heaven; 
and weHhat arc there shall have no cause to 
envy our militant brothers; besides as for 
myself I can expect to do little for God, I 
am three parts dead, 70 being divided into, 
four, the slindows of the eveuiug are upon 
mo, and aches and pains are inseparable com¬ 
panions, if now Christ should graciously ac¬ 
cept of my poor cra/y body, and bring'me to 
an honourable and easy death for him, blessed 
bo his name for ever, 1 Chr. xxix, 10, to 16, 
Tlic heathen could say * Dnlce cst pto patria 
‘ mori, pro Christo inori dulcissimnin.’ Hovr 
did the Uoinaiis glory to die for their liberties, 
and alter fur their Ctesars ? And how glad arc 
the poor Spaniards uYid Muscovites that they 
have a life, a w ife, or a son, for their king: and 
how glad are the city that their feastiags will 
bo received. A popish friar A>ld me lately, 
tlint if he were of my opinion for assurance of 
salvation, he would nt>t vaiilingly live an lionr 
longer for all Ireland ; yctSuinis too mucli fear 
this grid) porter death, though when executed 
wego from the cross to the crown. Jam. i. 12. 
indeed it is below the profession that wc have 
made, to be notroubled; in prosperity I 
would be a worm, but now the Lord makes us 
bold as lions, that being called to suffer after 
so bU'Ssed an example, we may tliink it an 
honour to pledge our muster in his own cup, 
and commit the keeping of our souls to him m 
wril-doing as unto a faithful Creator, 1 Pet. ii. 
21, and 4,19, for he will uevf r leave nor for* 
sake us, but will give us shaulders to bear what 
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he lays UMn us^ 1 Cor. 1 . 13, let us therefore 
who are tne cialtiren of Zion be joyful in our 
king) as others, who oi^e day will appear to be 
fanatics indeed, rejoice in them, for these pre¬ 
sent suiTeriof^s are not v^orthy to be compared 
with our future glory, Aoiu. viii. 18. 

Sir, I bless God 1 have an invincible peace 
end a secret joy surpassing niy expression; and 
I press towards the mark, Phil. »ii, l^l, yet tli- 
viiie cordials arc not constant, but oUlmi some 
fainting fits, and despondencies; the spirit bl nv- 
ecli where it listetb ; uhere it is not comforting 
it [Is supporting, bisay ix. 29 add ixi, U>, il I 
were not very feeble, how could Gods power 
appear in my weakness. 1 bless hts iiainc that 
his arrovts nic not within mo, nor dothetcr- 
xors of deatli take hold upon me, as Job vi. 4, 
for X never was bt-tter as lo the frame and tern* 
per of mind and body, than since luy restraint; 
without him. My cousin Harrison is very full 
ofspintual comfort, ns the gentleman jailor 
tells me, and bids me ciiear up, and indeed it 
will be a lunicy if those uho are called forth to 
testify fui Christ prove courageous, as Jos. i. 9, 
blit truly as for my part, it does not lie on that 
tide,>I fear least 1 may be too much exalted 
with the honour of it though 1 know the Lord 
can soon withdraw ; we live by faith and not 
by sight, our happiness is in our union rather 
than m coiumuiuon and sensible gusts ; and I 
rather fear a lingering death with severity, some 
for banisliinent, Kzek. vii. 16, Ac. *but let tiie 
J^rd do with me as he pleaseth, as Job said, 1 
Chr. xix. 13, * Omnia co-operantur in bonam,’ 
Hum. viii, 28. So having uriFiosomcd rAy keart 
iiiito you, that you and such whom you judge 
hiitliml and secret may the betUT spread my 
.condition before the Lord, 1 would intrent yon 
to beg for me more particularly. 1. That God 
would set home upon iny heart, and fulfil in 
me with power your sweet Scripture, for which 
I heartily thank you, 2 Tim. i. 7, 8, 9, 12, that 
I may not he alViiid of their terrors, nor trou¬ 
bled, but may sanctify the Lord at that time, 
and be able to answer all opposers, thut they 
may be ashamed wlien we suHer for well-doing, 
1 Pet. iii. 14 to 18. 2. That I and the rest of 
our brethren end companions in tnbulaiion, 
and in the kingdom nfid patience of Jesus 
Christ, for the w'ord of God and his testimony 
may be strengthened with all might according 
to Christ’s gloftous power, unto all patienco 
and long suffering with joyfulness, as Paul pray* 
ed for the CoIoMiaas, Col. i. ^ to 14, being 
filled with knowledge, wisdom, and spiritual un¬ 
derstanding, and feeling those grounds ofjify 
OS an iniientance of light, and ^deliverance from 
^be power of darkness: that we may be ‘ testes’ 
and «coDte8tes'toagreein otir testimonies, and 
not disparage so good r cause. 3. That we 
may be ready not only to be bound hut to die 
for Christ, and the vindication and justification 
ot hisevftogeJical doctrine; we have mailc high 
profession and confession of the everlasting 
gospel, and it is a blessed yiing to believe with 
the heart, and confess with our mouths, .'ind in 
eat lives and by act^ martyrdom, as Brooke, 
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Ireton, Hampden, Pickering, and others have 
^ woithily dune, who are safely arrived, expect* 
ing us, and we are yet. upon the waves ; but 
the most excellent, honourable, rich and fruit* 
ful, confession of Christ, whereby we can make 
the most eHicacious demonstration of our 
election and faith in Chrjst, and love in his 
glorious peison with most supreme illustration 
of God’s glory, ts> to* lay down our lives as the 
martyrs did to &eal and conbrin the truth Of 
oui profct».<slons witii our blood, for tke cause of 
Chn&t, and safety of*your brethren, Rmui. xvi. 4. 
1i John iii. 16, as our blessed muster, after he 
had confessed and preached the glory ul'Gud, 
and pur salvation, confirmed anti approved -all 
by miruclcs, and his most holy life made a good 
confession under Pontius Pilate, 1 Tim. vi. 13, 
without which all had been njoffcctiial: 8o I 
have often thought for ilie discovery of hypo* 
cnies, cementing of the st^intsin more concord* 
ing adection^, trial of tauh, eKeicising of pati¬ 
ence, and love to Christ, and for many other 
glorious ends, God would call fur some of hi.s 
childrens blood, which will be the greater fa¬ 
vour to them wham he shall count worthy of it, 
because! ihiiik this will rather be a Julian 
than a Neroiiian persecution, alway*i provided 
(hat we be found in the doctrine of the cove¬ 
nant of grace, that God does not love u^ be¬ 
cause wr uvesobcrly, righteously, and godly in 
this present world, and aie willing to forsake 
all, and Icscour lives for him. 

But because be loves ns, and has singled ii^ 
out fioin ilie world, therefore he cnnbles us so 
to live, and to do singular things for his honour 
and glory, and willingly to follow rhe Laiiil> 
whithersoever he goeth, llev xiv. 4, for the Ipve 
of Christ cunsU aincth ns, 2 Cor. v. 14. O that 
we had*inore enlarged hearts for our king Jesus. 
4. (That you may fully hitniy condition) I have 
some trouble upon me concerning tlie loss ot 
my temporal estate, especially for iny poor, 
tender loving wife and child : 1 was a purchaser, 
and had a stock of cattle, and being wrongfully 
made prisoner two months before any speech of 
a king, 1 wus surprized aud could save nothing, 
nor get 20/. of luy estate since Michaelmas las(. 
They promised to bear my charges to London, 
but at Chester 1 was forced to borrow money, 
or nvist have come u foot: therefoic pray lie 
earnest with the Lord that we may take the 
spoiling of our goods more joyfully, knowing 
that WG have in heaven better and an enduring 
substance, Ileb. x. 34, and that we iiiuy not 
faint -at these momentaiy afllictions, which 
work so well for us (wherein riches and honours 
are not so) according to that passage, 2 Cor, iv. 

3 last verses, and be affected with eternal joys. 
It is said tliat I shall be put down into the hole 
for non-payment of great fees: my comfort is 
that God will be with me, there they cannot 
<}hut out God’s spirit from me, which is an ever¬ 
lasting spring and Jubilee; iiur will that be so 
bad as Jeremiaii’s dungeuii, nor as Joseph’s 
irons which entered into his soul, th»u{{tt'iii* 
deed we are sold by our brethrJu as Joseph 
was, that the Scripgire may be fulfilled, * The' 



1S(?5] STATE TRIALS, 12 Chaiil£s U 

‘ brother shall deliver up the brother to death/ 

Alattli. X. 21. « 

I kno>r not hatv to conclude, not knowing 
when I njuy have another opportmutv to con¬ 
verse with yoUf I am overjoyed to think they 
caD(iot reach iny soul, and that our cause is iii- 
vincihle, and it will be a happiness if God see it 
good that none* might sufter dealt), but siicl) 
whose souls are out of danger but being upon 
the account of civil libertji^s as well as spiritual, 
our only Fatlior will order all for his own 
glory, and this only sriences alt murmuniigs, 
and muster save thyself, that what he plca.'scs 
im^i needs be best for us; he being inhntte, 
wisdom, love, power and goodness. Had ihe 
king made his way by the sword, we might ex¬ 
pect his sorest strokes; but for t*io men of 
Kedah to ^leliver us up for the parliament to 
sucrifioo us, tlicse men tliat sit by a Common¬ 
wealth VV'^nt, tbrwliose privileges w'e m'ventuiod 
our ait, and who cannot condemn us but iiiu-t 
give up the caute, and give Judgintni ag-nnst 
themstiUes, and all the good people in ilio na¬ 
tion ; h t the Indians judge of it, if any of the 
elect tlank loudly of us, that wc do nor ci y 
pcccdTiy and make our rccantution, it will not 
Inst long, and it is no matter what oilieis s.iy, 
for ti fv must receive theirjudgmenl at the bar 
of Christ, and we shall judge our jed^rs ; tlieic- 
fore let us not eiiterlam damps of <i<'<:pondc-n- 
rics. j\Jy lejoicing is in a good (Jod, agood 
cause, a geoil conM'ience, I h i\e tlie jnsliee of 
heaven on my side, and God's hiMiiti-kinddcbs 
which is l-c'ter tlian life, if we hnd iiijnstice 
nnd crueltv lure, men's iuw at Wesimmsler 
will la* :l.l|.?^li;ed treason in heawm, it will not 
^»e long bcto.o all te.ii's thall be uipcildrom 
our eyes, and if uui iniioconcios be lU/L vnuli- 
cated, and chared up in this life, as .Inb’s, Mnr- 
dcca’s, Joseph’s, ami Daniel's ami .Sns.miiaV 
were, yet at the Rovclaiion ol the r.ghuou', 
judgment of God, it will appear be foie min and 
angels, that we arc not Iraitor^, nor Mur¬ 
derers, nor IMuiiiatio, bui true (^linsimns, and 
good C’ommonvvcaUliS'mon, hxt and constant to 
the principles of s.nutity, truth, jiaAice, no<( 

• mercy, which the parli iracnt nnd army declared 
and engaged for; aiul to that noble principle 
of preferring the universality, before a paiticu- 
larity, that we sought the public good, and 
woiiid have infrancliiscd the people, and secur¬ 
ed the welfare of the whole groaning creation, 
if the nation bad not more dchglited tn servi- 
tilde, than in freedom, i^nd if wo now suffer 
a Martyrdom of body, ivc slmll be some of the 
souls under the altar, crying, * IIow long, O 
‘ Lord, holy nnd true,* and though we can pati¬ 
ently digest their tortures, and leave all ven¬ 
geance to whom ir bel*mgi, yet w ho knows hut 
that our blood may bo their poison; but <lieii 
after nil unjust sentences of men how sweet 
and honourable will the judgment of Christ be, 
iMattJ;i. XXV. (*Euge bone serve*) of entering into 
oy: roaster’s joy, when the kings of (he earth 
and the cljijef ciiptainn and dukes of Edom shall 
wish the mountains and rocks to fall upon 
them, Rev. v, 16. I blew God n»y poor wife 
VQJ.. V, 
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does mucii encourage me, to be faithful to tiie 
deail), and she is a meet helper indeed who 
helps her husband so lo heaven, Ob in a hery 
chariot; she is ono who bears an unfeigned love 
to Christ and all tlie Saints; liiitreat your ten¬ 
der c.irc of lier and my child, * pruvidebit 

* Deus/ Jer. \lix, 11. 1 shall leave her that 
Scripture, and Esa. liy. 5 to 8, while they can¬ 
not take atvay by conhfecution; when we were 
m the sr.inn ne took our leaves each of the 
other, ur;d (.hough we have not paid our yows 
Ht Bethel, yet 1 trust (ns was then promised) 
we sliall l\; willing to go to Christ if he call 
through u sea of blood. But, O the miiiiite 
wisdom and love of God, and the unsearchable 
i icbes of ins grace, that if I bad been drowned 
the malignant^ would have said, tliough he es- 
c:*pc‘(l by laud, yet’ divine vengeance overtook 
bmia(^‘e.i; chat now ho siiouid vouchsafe me 
vpour me as Gideon said. Judges vi. 16, one of 
Li:e metmost lawyers m Wcstaimscer-Huli) the 
honour of boiida and an effcciual if not elTec- 
ru:d Martyi.Joru for being an advocate for toy 
i)lc.?sed advocate and the good people of Eng¬ 
land. 

I have brcii the larger not knowing what use 
this may be of, if my inoiuli should be stopped; 
if you bear any report ot me contrary hereunto 
hcheve it not, so yon have niy heart; and I had 
ratliLT be buried alive, than rny tongue or band 
should <iur(T A'om Jt. O pray much for me, 
ami pr;#y again and mend vour prayers, as 1 
iiave great nt^d to do, if you know what pitiful 
poi)r sliort and confused prayers I make in :i 
day’yet * Fadin' into thy bands I commend my 

* sjiint’.b a jiravcr, no period lK.‘lUrll)aii prayer, 
llieieforo lunv unco bun that is able to ksep 
}oii (.ind me) from falling, and to present ^*ou 
(and me) f;sultl»’bs before the presence of his 
ulory wall LXCLvdmg jo} : To the only wise 
God our Saviour be gloiy and majesty, domi¬ 
nion and povver now anil for ever, Amen. 

Vouisfor ever in our Dear Redeemer, 

John Cook. 

• 

A Lclttr 70ii(/rn hi/ hT^. Justice Cook from the 
To70tr to his Wife, 

My dear lamb,, blessed he God for Jesus 
Christ, and for a prison, where I find inuch^f 
hi< comforting presence; tell sister Jones that 
^he keeps but nVo or tnreo Sabbaths in a week, 
hut in prison every day is a Christian SabbiMh, 
nor onlv tij cesue frpm sin, but to praise God. 
siiii'ing H<)a:'iimas and Hallelujahs. 1 can but 
Simla lo (hmk that they cannot hinder me from 
preaching, fori preach twice every day to my¬ 
self, nnd yesttrday, blessed be the Comforter, 
my heart was Ip-imful of joy and consolnfion, 
from Psal. Ixxiii. 26,26, wherein I observed tliree 
points or doctrinal conclusions. 

1. That a saint should love and esteem 
thing but God, and for God; alHHscoursc is 
vain but what aims and tends to GodV^ory, 

1 Cor. X. .*11, a husband, wife, child, friends, 
and all creature ooniforts are to be loved so far 
as we see God iu I holy ; as llie creatures do 
not sc'Tc ns but God s^istnins us in them, and 

4ri 
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b\ th'jm, our afU-ciioiis anH uot 

bo l)\e<l upi»n ibcin, but Icinuu-Uoin as 

ilio rs in the r.vor ncxor iV'l lui they re¬ 
turn to the sio.i.to our losc‘WMUht only pass by 
the creature, muI !llo lu (Joii ; ninl the more 
>vo .see the loiajo* ('I in any one. theie our 

1 »io is to bo most in ibe I.oril, and for hi** Sake 
this i-)\e is the lm* arokt weif'ht of our ••ouls, 
and tj.insionns into the nature of the thini* 
bcIi)*’J’(I, id us endeavour to put out more acts 
i/f Jove to (o) 1 m Ciinst, Cant. I. 16. 

■0. I'Vom lisoxe words, iny flesli and iny heart 
foiLih me, liut (bid is the strcnVtli ot iny 
i o.irt, the chief rcMdcuco of ihe sold bcitiK in 
tlio iicnrt, I tibsf>r\c, Th if llure is suinahnij; 
inoie dear lo a s.our tli’oi in-* own soul, wiorli 
is the sold ol his Mid, ainl the liti* of hi> 
and rlt.u ib.Ie'tis Chris , ulio dneileili iii our 
by las spnil, Koiii. mii. 10, 11, tor as the 
Ixjdv Is dead wlicfi the ^‘nJl Ifaie'i it, so llio 
soul i> ilcail Without Chris', wliicb may tcatli 
usl^^oh^so^s. 1 To love ('hi'ist iinn'e lli ui 
uuro*.>ii Inrs or rchi-ions, )Kcim*c he is the 
foul ot oiirsoaU; ilusd’d Moms, l-Aod. 

:Vi, ai.'l I’.iul, II »m. i\. b, they prekned tin- 
glory ot’ Cod m ibeb.d\-Hion ot ftieir l•t•elhlen 
ticfue t!ie.r own mjuIs, if iL cuubl have bt-^ii, 
which ii a Christian duly; liioU'h 'try liarvl ; 
and It divine justice i-lioidd say lo ns at iiic 
g;i'rQt dav, ijie sod diutsiiis inns' d;»*: »M‘ inay 
sav, why thfoi did God punish <;iir tjord .Ics'.s 
wtio is tlio soul of our s'MjIs, ninre illsir lo ns 
than onr bonls, ainl if (iod li;nl seen it good \\v 
had niihcr have siilfored in ouro.Mi |ur»oijs to 
liiue saied him; )>nt ue not ioing able to 
undergo (he wiath uf God, (hit nmoi uni and 
idimaciilHle luaib was put to dt-ath, who h tiu- 
hciirt of our liearls, ila- soul ot our sold-, and 
the <‘pint of our spirits; tor jiislice is more 
tirm abnndarUlv s itistiud, much moiu ilian il 
ourwiils, s<mk, ami tiodics ii-ul ^nlkicfj, and 
the d' bt w.is all p4id t«»gi ihur idiiili h.ui 
always bc'ui j'lMmj, if wr* ha'I 'ioUc t s licli, f.r 
Ks to (,liret o'lr s.il\..tioa is ail sii-jc.L 

juslSf.e, who telf noihnit’ but esi.iiiniv, ibe 
Tathci would noi'•p.nf'inui, Koiii.viji but 
as to us it ail merev thit his saii-daclnui 
should bo ncccpU'd foi n'.y^and ihai tlu-c a-id 
H>e, and dear if.ini;lucr lo j; and sweet love I 
trust should ,be lessels of that mere,- aiul free 
grace, () blessed fus ghrnons iiaine for (*ver. 

3 . My mcdil iti-nu were principally earned 
out from the joys of lie.^en and troin those 
words, Whom hiue*I in lir.iven lint tliec ? 
«!id liiouait my poitiond’or ever, 1 was i*ivis,li- 
«d with tins coii-ideranoii, that ihe )<i\s of 
heaven aie (tcrnal: orthos, 'Ihe saints plc'i- 
sures Imxc a bt'ginmriij, but ^lo eliding. No 
doubt but tins Is inhuiio matter of joy to 
Abraham, and id! tlie saints in heaveu, to 
think that they shall (.oniimie in theii joy uinl 
t’ory, not llK) or lo.ono niiliio.is of *vcar& 
ouly^, hut fin* ever, thatnhc’i ilicv have hern 
fijore lO.bOOO millions of nnllioi.s of years, :is 
lo v\hat II'lrnii'is it wdl iif>t 4 )e a iniimtf, hut 
then v.e her.m our ^ciicitv, therefore Christ 
a hie etc'iiul; Matt. xw. 40. 'I hert-fore ! 
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if a man could live here 1,000,000 million* of 
y^ars, enjoy hjs heari's desire, and all the va¬ 
riety of pleasures which this world can afford, 
and afterwards be deprived of Paradise, or be 
damned, what a sad bargain would that be; 
for the saints are all tliut while in heaven, 
and shall be there for ever, and if u man might 
be alv* ays younger and livehcre for ever if such 
n thing were possible, yet could not that content 
linn, because he IS Vajjablc of good; and if it 
wcie put (o the clioiceuf an illuminate (/hristian 
wheiher to live litre* 1,000 years in health, 
wcfihh, nod all that soul and buiiy can desire, 
or to be iii iieavcn but one day, he oupW to 
r!ioos(‘ the latter; I’s, xlviii. so one minute’s 
being in hosven is lo Ijv* prefeirttl hofore a 
pcrpcluitv of nil worldly pleasures, for to be 
ibsL'Dt from rlie Lord is more giiewous than all 
hninitn delights tuo he condori'ihle, if it were 
but a preiiy good coiid.r>«ijj^ if ibcii were sure 
lo continue it won. ' lu* romtorfahlet 
.l.cie;nreto think of an cvtil i'>ting clown of 
c'tn\, is n soul-iiiekmg consideration. * 

li (bcii (Ills hie he not a nuiuiLC in com- 
p.ni-on 1)1 the perpct'ir.l lilc of the blessed 
S'ujIs iu licMsen ; how greatlv .ire llifc-y to be 
1)1 lined ill It for a lil'le vam iioi our, tlattcrin;* 
iik-i-nie, or the moinentaiy ‘•iii'ul delight'* of 
tli:'-. ( vil v\orM, '‘(|nander avvay ilicir prccion^ 
smi.», 'J. As the Joys ol lieaven ore (tcrnal, *i' 

tiiev ;ne <-v. ceding gKat : ll tluMuen of the 
woi hi whicli have their portir);i here, I’s. xvni. 1*1, 
lii.vesucii stately houses aiui pleasant palaces 
and dehglits, shall we not think iliat (LuJ halb 
pi-(Auled int-*liiuab!i; irensurts and pleasnrrs 
1 !) (!).- world lo come for liis clnldien; for 
whotiwlo eaKii’iy paicnts iieisioenp, hut f(*r 
llu ll ( htldrt II; but if v\ o could but appiciieiuJ 
wi'-ii liic’f are, ihcv are not jov*.oi lieaMoi, 
Ji:i no heart e.iii conriiM* («o<l has pie* 

jpiuc.l i'll- l!'?.’n th-il io‘e Imn, 1 (’o]*. n, tbe 
ONC liath sce-i innch, and tlie ear iic-'.id more, 
and the licail in ly conceive nineh more, Imt 
euonal j>kC:isyiTS aie ini'iiiu’eiiable, yet tins 
s.))inUnil I'vo iintli Mmie j;!in>n’,e ol’ il ; a poor 
■*11101 furls inoie solid /<m 1 a.id |ov in a crnci- 
tied Chii'T, poor ;ind inked imd desp^ed in > 
the wo,id, than ail the dok< t of J'hitim ; ibcir 
rail and glorious pomp tiinl m igiuficcnce; but 
nil tlir*s.diil< living licre have not so ni'jcli 
joy aiul splendour ns the k\'St sn.ut hath in 
li*-siv( n ; the sciipturc nienfio'A tlnec heavens, 
hIioic if.c («>wl> are, the srai-’y heaven, and the 
hcav n of heaven?, 1 Kings vni. C7, the sun is 
rr'iicened to he .‘300 times Imiger than the 
e.tuh, and every star bigger tliao ibis lower 
w'oiiM, and that all the earth is hut as a mote 
and not sii log as a (ly in comparison of the 
Kmpciiid code.siia! heavens, where the souls of 
the saints are with God and C'hrist; and by 
the largcaess of the pl.icc wo may gnc'*s at llie 
;creatuess of the joys and pleasures, tliat the 
Klecr .M’C but few in compuri.son of thosf* who 
shall be turned into hell, IK. ix. 17, as it vi^e 
tlini*t into a hole together, Matth. xt v. *23, our 
Lord's Joy can In* no litllc joy, rind it is too big 
to enter intu ii. Ne&t 1 coN»(der wherein the 
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substance and essence of heavenly joy*» doe* 
properly consist by 1 Cor. xiii. 12, it seetrts 
much to 1)6 in siglic and knowledge. 

1. For sight, to sec God face to face, to see 
the beautiful person of our dear Lord to 

fee all. the blessed sanits and angels, and to 
be one of them, l^uw joyful is the thougiit ol it; 
for if the damned (between wbotri and tlie 
saints there is a great ghiph fixed, Luk. wi. 2().) 
shall sec Abralinin and tne prophets in the 
kingdoiE of (rod, Lnke^ xin. 28, when llieni- 
selves are thrust f>Mt (poor saint-liaters llnit 
now persecute the heirs of gloiy, and sebrn 
llieit companies, would then feign crowd i'i*o 
heaven witli them) much more the elect them¬ 
selves; but the 4litlicnlty is, liOw wc r.m see 
spirits with bodily eyes, and bodies wuii spi¬ 
ritual eycsj'I railur think that Job \ix. 2.3, 
is to be understood of Jcmis (’hii**!, whom Jol) 
shall sec with tb(4cy»‘s of Ins body, and bv ili^j 
eye.s of onr souls wo .slnill see God tlic f-’.vthf r 
and l^ic bb*«se<i spirits; and our comioit is 
that we shall for ever be wdtli tlie Loid. lUit 
here tbcscnptnie bath no tongue to speak, v<e 
must nut too curiously impiirc for knovvlcilgc, 
it is a woiideilnl expression, we shall know 
oven a? wc arc known, God knows us pcifcctly 
and wbatsball bcoiirlast thouglits, iVal. cxxxix. 
1, 2. All ibc saints upon eaiib do not know' 
so much as one saint m henven, where (aiili is 
turned into vision, and hope into fniinon; tiani 
sbiiU we know the love of Christ which pasteth 
all knowledge here below, Ephes. ni. 19 , Imw 
all the l(j\e that ever God vouchsafed i » ilie 
world, is hnf; as a spark to the oven, icd hot m 
cmnj).irisou of givinij: ( hnsf; hut I believe wi- 
Jhali never know God comprtliensivc ly* (hot 
apprehensively) tliat is so much <d’ li's glory 
wt‘shall never know more, lor ihfic will he 
new springs and fiesh discoveries of his infinite 
grace, glory, goodness and perfections stream¬ 
ing lonh conlinualiy co us, that will he ns ever- 
lastini^ fountains of joy and glorious icjoicing 
to our souls and bodies; as one at si^ase-’s a 
great way, but not to the end or botumi of the 
sea, for we shall know us much ol (Jod as onr 
heads can hold, and love God as nnicli as onr 
hearts can coiitnm ; and no doulit hut tiierc 
arc different degrees of glory m lie oeii, as tlie 
saints know more or less of God, wluTt-as when 
vpcsrls of several sizes are cast into ilie sea, 
iht'V are all fidl, hut some hold im)'’e ili'in 
olhets, 2 Cor. v. 4. (Jod woiks ii} on onr heails 
asengiavurs upon gold or marble, and the more 
ol hi-) image he stamps upon ns in this life, the 
likcr shall we he to limi in gloiy, but ivery 
faint shall liave his own lulness of know ledge. 

8. I think that heavenly joy does much 
consist m the will, m the transformation, of 
our wills into the will of God ; for as we heard 
an excellent sermon from 1 Cor. vi. 17, nt 
rNlorthamplon, he ihut is joined unto the Lorti 
is oAe spirit; for I believe timl mystical onc- 
<J®5s which onr dear J.ord so sweetly prayed 
for Job. A ll. 11, 21, 22, is meant of oneness in 
will and affections, when the soul shall have all 
that it can desire and iiulhiug bat what it does 
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desire, and siiell will nothing but what OuH 
wills, and not only to be satisfied with the will 
of (xod, hut to taste a sweet complacency and 
delight in it, that it is infinitely best to be there. 

1. This transforming of the will proceedsi 
from the apprehension of divine love, wher** 
the soul finds that God has loved it from nil 
eternity, that his rye and his fieartare perpetu¬ 
ally upon it (or gu<id, and knows that it is n 
hee, pure, unchangeable and eternal love, this 
causes .m eleinily of joy; and a love is ihr 
sweefest gnee m the heart (ihu v eiy sugar of 
Ibc soul) that makes a heaven upon eaith, 
whole It IS withi.ut dissiinnlalmii and spiiitual, 
so hciivfciily joy will consist much m lovr, which 
must nced.-> How (rom sight and knowlf<lge, (op 
as I'uul SH)S, 1 (^)r. 11 . 8, it is only ignorance 
of Goil that rnakcn so many to oppose the way 
of truth and ludioess; so the siglit of divine 
glorious hcaury and the know ledge of infinite 
wisdom, power, love, and goodness in CJirist, 
tauses the .soul to love God,iiudChii9t,and the 
spirit, much lieiler ihiin it«plf: for if the spoiue 
lie Mck of love in rt', Cant. v. 8, and it the fire 
of love coiistrani nnlithol saints not to Uve li> 
iheiusulves, 2 Cor. v. 14, mgcnmiy being the 
great principle of the gc'spel not to woik for 
life, but (rom hie, and to do oil from a spirit of 
love, inncli more the saints truirnphant; but 
the more I tlimk of this blessed state of glonti- 
('utioii, the more L am at a loss in it, INal. wi. 
JJ, in God’s presMicn there is (nlncss of joy, 
.md at his riirhi hand iliere are pleasures (t»r 
evcrpiore; and David .sa\s, Fsal. cxxin. that 
Itii'V that ho wi-e sh.ill shine as the hiightness 
ol the (irmameiil, .iinl as the stars for ever and 
ever; l.nt onr star dHtercth from anoilicr in 
gloiy ; and Alaith. xni. 48, tlie tighteoi'S s^Jiall 
shine as tlie Son in the kingdom of their Fn- 
liier. And onr J.ord says, m my Father’s house 
aie many mansions, and Paul calls it, a far 
more evceeding and eternal weight of glory, 2 
Cor. i\'. 17, and a buildmg of God, a house not 
made with hands eternal in the heavens, where 
we sliiill be so soon as ilie soul parts from the 
body, 2 Cor. V. 1,8, mid that it is an inlieri- 
tance in light all liiilit and no darkness, I Co- 
losc. XU. and llia^ the saints »‘h.iH judge the 
world, and wlien Cliri-f *^1111(1 aj'penr we sh^ll 
he like lum; fm* we shall •■co Inm as he )'<, 1 
vloiiii i I. 2, in the new Jr^'iu^^ilem theic ‘•hall Le 
nr* ‘■on'o’v, uo i-iyin-.r, no pain, llcv. x\i. 4, and 
the gates of the r'lt^ me pearls, and the ■'irtet i# 
pure gold, ^cr. 21, the glory of God lightens it, 
and* the J.ainh is the light thereof, ver. 22, in it 
ilipie IS a puie nver of water of life, and a tree 
of life, w liii lidieifs fruit every month, Kev. xxii. 
1, 2, and iher^' shall be no cui^c-, there, and 
there bh.all he nO night, and we hliull reign for 
ever and ever, ver. 5, All these are sonhra- 
vishing considerations, and I liave siickt much 
coud'oi t from Paal. XVII. 15. 1 shall he satisfied 
wlien 1 awake with thy likeness; and 1 Thess. 
V. JO, who died for us, that whether we wake or 
sleep we should hve together with hiiiuihereloie 
let ns comfvirt ourselves and edify one another 
with these words, auu'Mr. Bui ton’s text, Hub. 
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\\i. 23, it is sweet also lo cons'ider of the 

glory of the body, 1 Cor. xv. **2, 43, it shall be 
ail nicorrupuhle, glonous, powerful, spiritual 
body, ihere will be cluin^y, agility,-peiielni- 
bility^ iiiipussibility, no hiu'ger, no coM, it shall 
be fa^ldont'd like unto Chrisi’', glorious body, 
Phil. iii. 20. What a coinlmt il to Line and 
me ihiit have such i r.vy liodie T; uJivrous Lu- 
'/aru-) shall be as “oiind as a lish, and wc shall 
haveni^ evcrl is-i l ispniigoi hcallliund strcngtli 
whirli shall uccer decay. 

Use. J.ic tli.s terch ns more to mind 
c'tcrn ty.to siudv llu: of hcaveif, that we 

may u'ccIm' a fail rr'vaul, 2 I.oIrs. to 8, as 
jNlr. Wiiufivhi once c.xh 'rted i)'p. er m every 
thinii to ji'inci a'jd i ve ttciniLV; lor tnev are 
the trj've ii'.ii and v-.ni'.i lii'il will lie so at 
that <) d.''’ j icaciic:, oi Ihi> w.irld are so far 

fioin s.u!'• v'li.g tl’c aii^ 

which a.c c :p.ihu* of i h.d. t'liiL they cannot 
sulisty :Miy on.- ‘•l .s.-; M.\tr anv music so 
sweet, hMlviiuan willJc-i <■ to I’oar belter, i.u 
ob,Cv.t Ml ec.uuihil, no me.it ‘.o [lic.isaiit, Init u 

man wui covcl t*) il.,a wh.i li is mere: lovely 

• 

and tu'les sALctr., hhcits. i.JJ, l.my ll..it book 
and Can,i»..ifcs well, th.it the spnit mc.y con¬ 
vince IS of the v.uiicy nnJ ves.ation of all 
croarnri''-(lelH^ht', mul of the (iih.css and excel 
iency ibiit is Jcsiu Cljrist, the lest comlitmii 
in this lifo i» but u l>jUer sweetmg, ail «mr i.oiii- 
forts uic impure fjjixtwith vM^'oiwood, no ros-e 
without tiiorn, and the bitlCi is moie tWaii the 
s.vCef, hut in iieuvcn uJ! our d!.lipiii.s aie pure 
and nniiuxed, thi-te is peifcctyoy without any 
giief,'■ oLlI ci'U.iorrs and ii » atirieiivc nii.eiVj 
no envy, no einnl.itinn wine!: .deumds here ; 
for every S.iiiit lias what his he’;!' <'i.» dcsiic. 
It is^ a s nlcss, .si.riowiess, tempt.ili ioIc'.Sj op- 
prcssioiile'-s,&ickless^l nieltss aud endlesst st..re, 
wlicre heiog otw c tit lived we trever fear 

lari'ng <.iiy ijhuo, tliorelorc (inv 'h'lir ‘v.ecln.j;) 
et Us wail patiently and chourlietv lor that 
blcsse<I trausl.itiou Iroin taitli lo heavui; we 
must begin nttr heaven licie, liic inoie pre¬ 
pared to die,the Ui'er vc are to live, eo let iis 
live, so let ns 'Iio, rl..»t ♦ue may live cn fmdiy. 
If tlirc likcsl Midi poor ureal!..n^s and broktii 
incditittioiis, thee iimyest cmnn,.iuJ mme t.f 
tiij|;m, 1 leave thee end n«o uml my dear cliiM 
and our Chri-ti;ui idalion? with tlito ni his 
arms who is in heaven at the right-hand of the 
l^vther, ihcreforo A'e r.cid not l. ar wlinl man 
can do unto us, I’.sa. r,l, J'i. 'J'o him I am, 
tbme lor ever. 'Ihy Jbving hm.brmd during 
this iilc. Joii:j (Iooi». 

^tivthcy J^cltir J'toui Tfr. Cvnk lo a fiicud 
ojhr i\m(lvit,nitUon, 

Dear brothtr, lielmvil in theJ.ord, *con- 
^ deiimutus HUTU ad vita n,* :\iid t!ds is mv cor¬ 
dial mr* well to yon ai .1 ad .^.unts, Inuu iny 
Jcrcnii.dfs privoii ; to ir.i.now 1 sbaii be iii 
elcrn.tl g.ory, m th'e hoso'ii of (.hnst, where 
our fatiin* Aiir.diHin is, nnd n ivnud «.f aiigrK 
will convey my ^o'd thither. X'ever ht (bid’s 
people fear a prison 'lu^ more, far the Lord's 
iuppoi ting tr com/jraii^pVitpiuC biuij not been 


absent from me since my Indictment. 1 writ 
natter to you fornieriy, acquainting you with 
iny spiritual condition, to wliioh I refer you; 
and fearing lest wrong may be dune to the 
cause when X am in heaven, I tliiiik ht to 
leave a few words witli my dearest lovq to all 
Chrisiian friends. 

1. Upon my Inal it came lo this, that the 
judges suid, tint all have been treason since 
1()4^, so that the l^rds and coluinons are not 
to meddle with the kini;. 1 said, that acted 
ohcd'ciuiidly by order from the house of com¬ 
mons, and the commons bung the representa¬ 
tives of the people caaimt commit treason,«ibr 
there can be notimlof idl tiic people. And 
as for any force upon the hou'se in 16'jB, they 
were llic only judges of it,and no inftTiorCuurt 
can judge of the lawfulness or unlufvfulness of 
their acts or ordeis. liut they said, all our 
acts and oidcr'^ arc treason. , So that now it is 
bronpht to that it was m 1(>42. 

2. 1 intend by God’s assistance upon the 
ladder to bear niy tcsliiimny lur Jesus Chi ist to 
all hisolhces, and for a gospel uiagistiacy and 
•ministiy, and to speak something so /ar as 
God shall e‘mibIo, and will be permuted, for 
the good old Cause, or rgiiteonsnoss and holi¬ 
ness. i can at piesenl only leave my de.tr 
lov'e and rt.^jiects tor you and lay dear sister, 
bcseechiijg God, and not doubting but that wc 
slull siioniy meet m eternal glory. Company 
so *ipen(ls me tliat 1 c.ui wiilg no more: I shall 
'Hit iflenly enler into tliejoy of tlie Lord, O 
l;h‘3‘L'd be bis name, bJossid be the Coudbner, 
my Mj'-d is lad ol consolation. LarpweU, lare- 
wei', I’.eiicdc iO Paradi'io. Vonrs lor ever, 

Lo^m\ dear brother L. John Cook.» 

Some Ihiitli ulars ol the Dihav rotai .and of the 
liXLci TjoN Ilf 'rno.u^vs scor,iiie 17th 
J) ly of (JeU;ber, at the same place. 

V.’heii he was m the'I'ovver, a relation sent 
lo know how ho did; to winch lie jctunied 
this answer, tli.vL la^ bad been very ill all night, 
and liad some apprehensions llnil it might be 
null doth, ilut, said be, I was not at ail 
dispicaseil; for if it be ihe will ol God, ihrit I 
m-iy not live his servant, I would die las sa- 
cvdice. 

Tlie fjfht day that he came to Newgate, some 
inciids raoie to sec him, and asked him how 
it was with liiin ; he told them, he was well ; 
hut lie wjited and much longed for a word of 
peace fi.mi God : but (.said be) 1 bless God 
((l)ough It IS somewhat daik with me at pre¬ 
sent, and 1 know I have a veiy naughty heart) 
Yi't I have not one lemptaliou to desert that 
good Cause, which Oih\ hath &o signally (many 
a lime) owned. 

The next day, which was the day maj. gen, 
Harrison was condemned, some of his relations 
came to him, and told him, they supposed he 
laid beard whatdUinai sentence was passed-on 
him ; and, O .^ir, said one of tlicin, my heov^ 
fads me to think how you will bear iH Why, 
said he, /lesh and blood will recoil ; but, 

blessed be God, 1 um riot troubled at that; 
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fit of an ague would cost a mnn more, 1 
believe. . * 

The day after he was condemned himself, 
his wile und other relatious and friends came 
to him ; {) Sir, said some, how is it now ? Why, 
said he, blessed, (> blessed chains! 1 would 
not be without th^se chains. Indeed, it was a 
very dark, dismal, cloudy morning, i was 
brought to be contend to^perisli. Truly, £ 
ihfuightl could not plead at ail, n<y soul was so 
sad, bcciRise God liid Ins face: but 1 was le- 
srdved, said he, if I could liave said no more, 
to tell the (Joui L, That ihe cause was the Lord^s ; 
and vlie faidt was not in the Lord, but iny 
L,icat personal unworihincss, that 1 could nut 
assert it ; and that ihougli 1 did sink into the 
hotloiuiess pit inuiicdiaiely, yet I durst not, no 
not for a wfirld, but own that cause, which 
God hud often honoured. Hut, said he, the 
J^ord for your sake>^ did help luo to say soiiie- 
what; but. truly It was hut pitiful. 1 thought 
if 1 might have Ijcen sulVeied, (although 1 have 
iioL slejil, to s|>eak ol, these two mgtits) I could 
have spoken three or four hours longer. And 
now, S lid he, as dark as it was m the morn¬ 
ing, It is so bright, so quid and calm, that truly 
I tfimk, if 1 weie to he cxccuied to morrow, ( 
could sleep all niglit as well as ever. Rut (lilt¬ 
ing up h>s eyes) L<jrd, said he, 1 would liot he 
too confident: O pardon thy servant. But, 
being in a veiy clicarfiil liaine, liis friends and 
relations icit him at that tune, and, because of 
iUlKss. rould nut visit him next day. 

But on the next htsl-day of ilw’ week, being 
with him, he,told them he fi>nnd an locrrased 
strength. 'I'h.it duy about noon, ihc ’larr.int 
fiA* exerulion was signed; at whicb t'mc, no 
was desirous to liaie a reprieve g.-nned, if l o.,- 
sible: hot (said he') that I expect Lie; fan 
mctiuiiks luy wirhling gninnnt is not qinte 
rc.idv: n little nune iin-e, that 1 mav, as .i 
bride, be ready tninined. 'lh.it eieii.iig't, v\.i. 
Cold him, tiiat sir O. lb wtuil i speiik wilit ieni 
the next uioroing ; aed ^{nee tnhl him, n may 
lie that would [irove an hcii'' 6f ituqaaiion. 
Truly ('^aid he) 1 bie'>s God, 1 .un at .i po.i’.f, I 
Vaiiiiot, no, 1 i aniu.t, d.'-eiL 1 *!. i l ae. 

The next morning lliey two were together, 
the iiuUter cl their disciuc se I kna\^ nrt^ but 1 
remember when his wife di sired to go to (). B. 
that evening, to‘•ee if he would be hi r dear 
husband’s (or ruLlier licr) »ni.d«.itor toJ.iHuci- 
josty for hisliib. It mav be-(said he^-.rO, B. 
limy say, that I sliould confess gndr, .and do 
the king some service. IVitliee toil him, £ 
would engage to liie quH'tly; but for owning 
guilt, that I cannot do : for to this day 1 am 
not convinced of any, as to the dealli of the 
king, and that I went but too far, in asking 
the benefit of the Proclamalioti; and ( cannot 
go any further, no not to save a thousand 
lives, 

Thstt evening came in two ministers: one, 
Of'^th of them, (after they had talked with 
him a gotitf while) 1 heanl them ask, whether 
he did acknowledge his guilt ? for they believed 
his owning of that, woul3 be the most likely 
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(if not a mofrt certain) means, to prolong hit 
life. To which he answered, that althoughbs 
had often, and that vvith many, tears (and ha 
thought with some brokenness of heart) sooght 
the Lord to convince him of it, if he had any 
guilt in him, as to that particular action, (for 
whicii lie wns then in chains, and under cou- 
demimtion) for, said lie, 1 would not for a 
World die with one sin unrepeuted of: hut, 
said he, re dly, to this day 1 have no such con¬ 
viction. But, said the Doctor, Sir, if any such 
do conic iii,^ uill you tell us? Ves, said he, i 
profess I will, if it come in at the last moment, 
even at liie gibbet, 1 will tell the world of 
It. And it is ohservahle, that some of hie last 
words were, that God had engaged him iu a 
cause, not to be repented of, 1 say, not to ba 
repealed of. 

The night before execution when he was in 
tile dungeon, he wus (as he had been that day) 
soinevviiiit sadder tiian at other times; and ouc 
asked him, ifany piiiticuUr thing lay on him? 
he said. No ; but the Lord was pleased to sus* 
jieiul Ills comforting presence : But, said he, 
(vMth nil humble boldness, i would speak it) 
1'he Lord shall not put me olV with any thing 
besides hiniself. After huviiig spent some 
hours m prayer, as at oiher times, about mid¬ 
night we left him, and his fellows, that they 
ii'»i:hrget .1 little rest, lor the support of tlieir 
nutuml '•pints; and in tliroe or tour hours iiia 
wife, cMii'ilreu, and many other friends leturn- 
cd. Wlicn sse came, we found them praying* 
As scjiii as coU Scroop hud ended, Sir. Scot 
ruineil alMiiit. and opening ins arms, he em* 

br. tccd his wife, iind oiii.'Ins daughters : Ah, 

s ml In , my ilcar ones, G-nl is good, he is coune, 
lio is come! 1 iim full, J nui full, O bless tfie 
bird for me, and with me ! O my soul, and all 
t i.iC wKlnn nil, luag uly the Lord! By and 
and by ii.: noil to pra\er himself; and one 
would ijuvf be had been (as it were) in 

he.iv. i-.. Ins ‘^rrid ivus so enlarged in blessing, 
pivi'Miu!; and ii'Urimlying the God oi his saLva- 
iion. (.>! Saul liO to l^is wife, I would not 
eh.mj,*- thisiiaik loom lor the bcstStar Cham¬ 
ber under Im-vvim. lie desired Ins friendi and 
leiatious wouid nut*l>o solicitous for his bodv: 
but let them do wliai they pleased, and exer- 

ci. -c wli.'t cruelty tlicy woidd; saying, it waft 
I' inof t It should bo so : And th.it the dead bodies 

of the iMiMc'cces mii<*t be unburied, tliat the 
Scnptujcs might b.'* fbhdkiil. 

8ome par{ of his prayer was, to bless the 
Lord,'* that, ns ihe l^saluiist said, though be 
ciiinc m rlioro weeping, and fearing tbr.thehad 
not yet been Scaring precious seed, yet now 
they were rctuiiting rejoicing and triumphing, 
and cany mg their sfkcaves with them. Call us 
not, said he, Marahs, (as she e nee said) but call 
ns Naoniies ; for wc caino in hiiher (some of 
us) empty, but w'G are going out full: The IsOrd 
hath not writ bitter things, but good of ns; for 
this is glorious gj;aco, That we are counted 
worthy to suiTer for God and Ins Cause. Oh ! 
VVhftt shall wc rcndoi* r^/ tho Lord ? We will 
take the cup of salvaiion, and call upon the 
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name of the Lord. Oh our soul;*, hlejsS llir 
Lord ! and we do with our souh bless thee, 
that we have an eternity fo bless thee in ; for 
no le$s will satisfy our souls. And iiowj O 
blessed and glorious God ! shall we be among 
thy Worthies? [meaning llanison,Garew. and 
Cook.] If possible, Jet us attain to the first 
three; but if wc attafo not to so glorious h 
testimony as that, yet; O Lord ! let us be 
nnaong tliy Wortliies. We desire to glonty 
tliygieatand blessed name, that liioii iiast iii 
any measure enabled us to encourngc uur hearts 
in the Lord our Cod, at such a nine as this, 
when eighty arc. as ir were, in the tiaines: and 
the people spake of worse than stoning us. 
When some spake of the reproarhe.s of fjjc 
people, he said, tie accounted that liis liononr. 
Being upon the ladder, he addicsstd lisiiiself to 
the spectators in ihe following manner: 

“Gentlemen, I stand heie a ‘■[lectaclc to 
God. to angels, and iin n. 'I'o <iod and angeh, 
to whom I hope I am sliortly a-going. And 
now, to you I owe it; to God. and tiic nation, 
and myself, to say somriliing concerning each. 
For myself, I think it may become me lo icU 
you how. and wi»Y I cainc hither : .ai^l some¬ 
thing in the general, conceniing my capacity. 
In the beginning of these troubles I a as, as 
many others were, unsatisfied. T saw iibertit-s 
and religion in ilie nation in great (hingM\ to 
my best apprrhcns.H>ii; 1 saw the appio.icbes 
ot Popery in a great measure coming in ui'on 
us: I saw-—’' 

Upon which the ShetiiT intcrrnpteil hi n m 
these words : If you will betake yourself, to 
prayer, yon may. 

Air. Scot replied, [ simll not speak to rt> 
prbacii any— 

The SheniT interrupted him again, saying, 
You ha\e hut a little time, Mr. Scot, tlicrufoie 
betake that little time to pravor. 

Mr. Scot replied, I shall apeak— 

The Sliorid interrupted him again, faying, 
I heseccJi y#u. Sir, betake \oiirsclf to firayer. 

Mr. Scot saul. It ni^iy bcrfnne me to.giveau 
account of myself, because— 

The SherilF mierrupted liim ayain, saying, 
It doth not become you fo speak any .sucli 
thing here, therefore I heseech you lieuko 
your«eir to prkyer; it is hut a little time you 
liave to live: Yoif know, Mr. Scot, that is the 
most needful thing. 

Air. Scot replied, ''Cissrf— 

TlieSheriff interrupted him agair^ saying, Sir, 
but when you came upon the stage, yrm de¬ 
prived yourself very much. 

Then said Mr. Scot, I thought to tell you 
bow I came hither— • 

Here tho Sheriff interrupted bim again, 
and spakfe to this effect, Every body knows 
that— 

Mr. Scot said, Sir, 'tis Imrd that an English¬ 
man hath not liberty to speak— 

The Slienif interrupted agjpn, saying, I can¬ 
not suffer you to speak any such thing. 

Mr. Scot said, 1 say no more but this. 
That it is a very mean and bad cau^e that 


will not bear the words of a dying man ; it is 
not ordiiianly denied to people in this condi¬ 
tion— 

'J’he Sheriff interrupted again, saying, Sir. 
you iiad a fair trial, and you were found 
Guilty. « 

Mr. Scut replied, 'I’is accc\'‘ding to iny inind 
to speak what iimy be said— 

Ilcre the Uiidei;-SlieTiff interrupted, saying, 
It liath been denied unto your predecessors, 
and will be (knicd uny> you. • 

Then he prayed as fnliowetli: 

Holy liOrd God, the great and glorious God 
of Heaven and Earth; King of Nations,*und 
King ol Snmts ; in botli winch capncitiO'*, thy 
[>oor ami nnwoilhy croniuie ronies now to bear 
ins witness in this great spectacle, before 'riicc. 
angels and men, O Lord, wore ilAiot for sin, 
none of these tiling-, bail belallen iliis nation, 
nor iny uinvoitliy self: V^Vdiaveali tiansgrcss- 
ed anil gone asiray fro.n Lliet by a perpetual 
backsliili.ig; non all, of all soits, roiulitions, 
ranks and oideis of men: And among them 
none, none more than thy poor unworthy rrea- 
tiiic, who arknovvledgoili the same hcie before 
thro in tilt fill col'heaven, and m rl y jiresence, 
towhicii lie IS very shortly a gome. Tliat glorious 
grace, wliic:li tlum h.i^t I'ceii pleased to afford 
unto In'; Maul m ir. 'I’liou s.it gone to the 
highrst e.Mcnt e. mircyth.it e\er was shewed 
to any of the sons ot n.en. 'I'l.y poor senaiu 
(lo:h acknuw'led'e liiiiibelf U) be llie I'reatebt of 
traii'-iirr'-sur.?. And thy glorion-'j’lace is mag- 
; iiified .ilioir all thy name, in wbat thou liasc 
d-)ot thv poor creaLine. Rnl i/-\ 1, <^0 it is, 
iKf.'iec ^ot‘ll IS iliy f'ood pleaM'.te, "ueb was thy 
dc‘-Jgn lAim cteinuy ; ll.iv.iiLb or in the g|•c■^t 
transni r. ijOis Uial w .i-> be; wet n Ihte, and L'inist 
tliy blessed Son, ana our ]jli’ 2 «-.'d Sa\ lonr ; that 
tboii slujiddest in thy tlispeiib.ition, m tlie go¬ 
verning of thy* church in the woilil. 'J'hatthoii 
shoiddost glorify thy bee-grace in pardoning of 
the sms, and m tlie sab.'’Mon of some of lost 
mankind, whirl) was the great nmsier-picce of 
iby love, that thou shouldcst cliuseoiit ot poor 
lost mankind one or other, it is ol aflmirablc 
and incomprehensible mercy : And tb.it thou* 
shouldest chu‘‘e thy poor creature as one in the 
iiunibe^', iH mailer of udoiation, admiration, is 
matter of ekrnal cxtucy, and is matter of 
thanksgiving for ever: Ami tins is the comfort 
of bis p^orsoui, tiiat he shall lia\c an eternity 
With thyself; thou hast so assured him, that he 
shall oe blessing, hoimuring nnd magnifying of 
due among a company of saints and angels, 
and the souls of just men iiindc perfect. O 
blessed Lord, thou hast called him forth as a 
public spectacle to some, in a condition of 
shame and reproach; toothers, of comfort; 
and to thy hh’ssed self, as one that is a witness 
for thee, that hath served thee with all faith¬ 
fulness in liis trust and public capaciiy and em¬ 
ployment. O Lord, thy dispensation (Ki thy 
poor creature hath been wonderfully gracMs, 
and merciful; and he must say to^tlie praise 
of tliy free grace—^ 

Here the Hangman stooping down to take 
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diitik, which was reached up to him upon the' 
ladder^ interrupted liiin; Upon which Mt. 
Scot sai<l, ‘ Prythec jet me alone, I have not 
* done;* then proceeded in prayer ns followeth : 

—“ 'I'liat this very condition to which he 
is now hrooa;ht, he acknowledgeth, is ilie an- 
iiwcr ot his piaycr before his gojng out of 
Kngland. Thou 'knowe^t Lord, lie did many 
times 111 prayers and tears seek thy hiesserl ina> 
jesty, for coiinsel and for advice; wiiethcrit 
were hiiiUuty to stay and sutler, or to f-ltelter 
himseif abioad': And if it were ihy wiil to 
take more lionour lo thyself, I'V h»s suli'rrlng 
tliaix his living; tlion vvoulde^r he plc.'ised fo 
rerimnd him back again, and biinghiin liilher. 
And he hulh tibscived iliy providenrechecking 
of his way, and in preserving him all ahmg un¬ 
til hecameilo ibis. O blessed Lord, thy poor 
creature doth acknowledge, timt ihy ways to 
his po()r soul, Iiii\e l.ceii of wonderliil gnu e 
and niercv. Il was a gu at mercy to him, tliaL 
havinj had (by lo.ison of many .smfn! lempia- 
fions, and in.my im.utuhianci'S ; and many m- 
fc.";sant bu'imf*scs iii liic world, ivhercof he 
[ijlh been a perpcinal iliiidge) many yrar*» pu'^t; 
and lie hath mil had tlit* convcnicncy, ihoiigii 
1 ji‘' duly : 'Uie lAiid knows 1 m’ Imd nor ihe con- 
vcmeucY, mn ihe heart, vj to mipro\e Uicl lo ep 
his own viiiovanl, whilc he had been loo'ing 
a»ter, or ki-cpi'i-; otlier’s vinoyn ds : 'I'liou did.l 
thciitoic ail ahmj. (while he was abroad) nue 
sweat t)pjlO'inoitus, aad prccjons siasotr, 
(while he was ichm.id; ol stoking lliy fn'c, and 
•ftidying his “.(imTs Loiod cohceiiMiig eleinilv, 
and the i te n d plias.ire by (liy h jIv wdi : and 
be blc^setli ihv name, th.it thmi bii't been 
JcMsfii to oju'ii to l im, holh ihc *‘CripUir<?ami 
ns undcistamlmg; and so to answe. Ui<* one hv 
flic (ilhrr, as ll xit ho i> (ibroiigh tin? grace ol 
(iodj coaif >1 1 'bly pcc^oadi d, that his cLi.inal 
cst.iie IS oat of hazard. iJiit, () lord, th»>n 
hast hot n pleased, ail the wlnle that lii-j comli- 
IujI) liatli been doubtful, to make his cmidoits 
to Ins poor '•oil! doaljlfol nho ; somelimcs f nr, 
nml sotuelimes liopo, have been mi<ed : Ag u*n, 
and ag'-mi wanl.ni! thoa* con‘«oI.ilnins that 
• imglit hn»>|uiit 111** ‘•old to s'lcli an I'siie. Liir 
blessed be thy idm miis inuiu*, the great (»od of 
heaven ami e.ciajie hnih been pleas '«! n» hoar 
him vv'.tnos? (o lm'c<if,*io angtl-, aiu'l lo ;*11 
tiiat hear me llor ih'iy, this veiy div, tiiv poor 
servant ih -t no/,' •^f.unls lo «-in)cr, h id j-'V aiu! 
irmch C'UjsoIatl /n Jr«)m (#<nf,and fMjin iJis^amtc, 
iiioie ih'Mi c\or ho li.aii bclore: I -av to 

llie priw-e <jflhi’ tic',’-gi arc of (iml, [ bh.', his 
naino, Im cn::,n;c(l me in a ran-e not to be 
rcpcoti'd of; I SUV m a cause nut to be re [if til¬ 
ed of— 

Here the Sheriff inteimptccl him, savimr, Is 
tins your prayeis, !\lr. Scot? dcsirni" bi.n lo 
foihear those kind of e\pro‘‘sions. Orlic,*, al.so 
told him, (hat he coiUradictcd liiin»eli', and 
spok^ blasphtiny. 

jj^hun Mr. Scot said, ** 1 shall say no more 
but tliis;«The I.ord I do acknowledge, tliat 
this very morning in tfic Dark f'bambcr, I bud 
Ui'icli of the prc^eitcc of G«d ; and from 
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thence I take coiisolalion to myself, that bia 
spirit is with me, and that he bath sealed unto 
my soul the decreets of heaven, at least per^ 
suaded my sou), tliat it will be well wiih me, 
and that 1 am out of oil danger as to tny eter¬ 
nal condition ; and that I .shall live and reign 
With him ihero, where all sin shall be done 
s^way, which la tlie gr'swing glory of my soal| 
tind ull tears wiped uway also ; in the mean 
time 1 pray thee, O Lord, that thou wouldest 
rememlier Lnglnnd, and remember thy cause 
in EngUiid ; and remember me witli the joys 
ot thy salvalioii in the instant of my departui^; 
O Loid, it is a narrow entrance, it is a strait 
passage, ii is an entrance into eternity. O 
Loid ihou h;i8t once to day shewed me some¬ 
thing bnyoiul It, something uf the glory of God; 
I jiray thee foi'^akc me not while I am here and 
sensible, or afterwards in tlic passage of my 
soul; lo tliee 1 leave it, nnd lo ihy providence, 
and do acknowledge thy goodness to my soul, 
in iitling me to receive that good which tiiuu 
in thy inliiiite pleasure, dost think tit ibr me; 
And liirrcfurc, O Lord, into thy liands I com¬ 
mend my spirit. J.oid, I desire lo Imve some 
I more Icsiinumy of ihy love, if it be thy*blessed 
I will: It lb cnnugli ibat I live upon wbat 1 had 
1 to day; but if it be agreeable ta thy holy will, 
j I would honour and eternnlly bless thee, if thon 
vouhlst be pieiced to shine upon me, with 
pome more particular immediate discuieiios of 
thy proMicc; but not my will but lliy will be 
dfinc. 'i'he Lord bo pleased to settle tlie iia- 
I lion HI peace, iiiid in the power and purity of 
I leliguni, and thy ordinances in purity: And, 

I. ord, tor thy son, ih.it is the darling of thy 
soul; Be tluin pleased to give him a glorioui 
cntrrtuinmcMit in ri:e world; nnd let thekieg- 
doins of the worlil, berome the kingdoms of 
.Fesus Chri>t. Lord, thou hu'-t a cause in the 
world, dear unio thee, f jnay thee own it; 
though It may not be owned in ail places, and 
by ull pci«on«, yet religion is the interest of 
tiiem ail. O Lord rcniember the pijce of blood, 
tliut luitli been •*lie({ for the puu luisiug of the 
(’ivil and Christian libcttles. And lemcmber 
iliy enemies, that are not incorrigible enemies 
to thv trrnh ami hvlinvss; and gi^e tliciii nnder- 
•<f:mdin^ to sre their eimr, ami lo turn to th®e; 
a hvai t broken, and with hinmliation, that they 
may seek Go»l wuh their v;hole heart;, that 
dicy Hi’iy )»c u holy or Tmmaiiuel nation, a 
ch'^'ipn gciirrafion, peculiar people* sealous 
of good wofks, cuicful (o shew forth the virtue 
of i>%tn that hulh called them from death to 

! Ilf.*, 'riic r.urd call in all that belong to the 
) #!ec»ioii of grace speedily, into that numher; 

J. 't no weapc^i formed against thy church 
^'r')^pe^; Rut Lord remember Zion, if it be 

by good pleasure, and repair the walls of ihy 
.lerusalem. O Lord, thy causer lirs near the 
iie»ri9 of thy people; And I hear thee «^itness, 
that I have this income rr<jm thee, as the re¬ 
turn of their prayers; And ihat we are sup¬ 
ported to bear w^ine«s for ihoe very chea^i^ty 
;mf| with satisfaction. ,1 desne to be found of* 
thee in Jesus Christ- I do now abhor «11 my 
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sins, and renounce my services; and do ac< 
count them all as dung. Lord ibou knowest, 
1 have desired to live, that I might serve thee 
better, and love tiiec more ; but that I inuy be 
with thyself, Oh it is infinitely better: and to 
conlirm that testimony that is concerning thy 
glorious will; And thy will be done in earth, as 
it is in heaven, by me aud all thine; from hent^e* 
forth, and for evermore,’^ Amen. 

Ills Prayer being ended, he was turned off. 


Some Notes taken of a Sermon preached by 
Mr. IIlgii PrxivRS,* the 14lh of October, 
1660, (after his condemnation) in the prison 
of Newgate, wheiein he was much mter- 
loipted, by the coinfng in, and going forth, 
of strangers that came to see him, and the 
other prisoners, in the room with Itnii, and 
so was constrained to break off rhe sooner; 
and though they are but brief heads, yet it is 
thought convenient here to insert them, for 
the better satisfaction of any, touching the 
frame of Mr. Hugh Peters at that time* 
This discourse was troin, 

. P»AT,M \lii. ver. 11. 

Why art thou catt down, 0 my soul.^ and 
why art tftoii dis'jmetcd within me? Ib'pc* 
tliou in God, for t shall yet praise him. wlio 
IS the health of luy counteimnce and ir.v 
God.^’ 


After analysing the Psalm, he observed this 
Doctrine. 

Doctrine, That the best of Cod’s people are 
upt to be derponding. 

Tiiis was the man’s case in the whole 88t)i 

AIsoDiuld’s case, when he complained of 
the breaking nf Ins hones, &:r. 

This was Christ’s case himstdf, when lie cried 
out “ My God, iny God, why hast thou for* 
saken me.” 

The reasons why the best of God’s peojile, 
are apt in (ftspoiidencics, are, 

First, When something falls out frrtm God 
more than oidinary, when God puts weight in 
gorrow and ainiction, lha{.makes k sinking; 
^though that afflictions are iieavy of them¬ 
selves many times, yet it is the weight thatGod 
puts iir sorrow, rijat makes it sink us. 

Secondly, (h er-vnluirg our comforts,putting 
too much upon wife, children, estate, or life it¬ 
self, a man is apt Ui 'be cast down when be 
thinks of parting with llieni. « 

Tikirdly. Our unprepaiediiess for sufferings, 
and alHictioiis that makca us despond. Alas X 


♦ When Peters, on the 27th of Jan. preetd- 
iag, preached before his accomplice Monk, 
who was then on his slow'and enntious mnre!) 
from Scotland to London, about the journey of 
the Israelites from Egypt tn Canaan, and the 
crinkkdum cranklcdum wavs cf the Lord, bo 


little suspected in how short*a time he was to 
receive this Ireatmenj at the Imad of the 
gen<fr«i, t 


thought not of it saysome, it iscome uoexpect- 
sdly upon me. 

Fourthly, Wc are apt to despond when our 
afflictions arc many, when they are multitudes, 
when ail is struck at together, name, estate, 
relations, and life itself. 

Fiflhly, When afflictions are of long continu¬ 
ance, a man can bear tbatbOrtben awhile, that 
he cannot stand underdong. 

Sixthly, When* afflictions full upon the 
noblest part of man, wliich is his s^ul; then 
are despondencies a^t to come in. 

•Seventhly, When we have more sense than 
Faith. « 

4 W 

Now it should not be so, God’s people ought 
not to despond. 

1. Because it discovers impatiency, 

2. Because it discovers want of Faith, they 
lean not upon the lock that will not fad them. 

3. It discovers want of \Visdom,ikc. 

4. We siiuidd not be tlius, because it grnti- 
lies tliG enemy, who in such a case i.s icady to 
upbraid us, and say where is now tboiT God? 
what is become of their God ? 

Now what cure and remedies are there for 
(lesoouding. 

7 his eleventh verse gives you two. 

First, Hope in God, “ llojie lliou in God.*’ 

Secondly, Faith is set on woik, X sliidl yet 
praise him, tStc. 

But marc particulaily take ilirse directions. 

1. Be careful of exerciaiiig laith, for no con¬ 
dition of ninn supeisedes iiis faith, do nil in 
faitli, pray in faith, and hear in faith, &c. Now 
wliut IS the «'xercise of faith but rolling upon 
Christ, .an<l staying on him, heie jL will stick, if 
I pendi 1 perish. < 

I’lie miscairiages of Christians, is either be¬ 
cause tliVjy have no faith, or else, because, if 
they have faith, they give it not food to live 
upon; Faith must go to Ciirist, as the liver vein, 
and fetch blood and lile thence. We quarrel 
that wc have not love, and patience, and meek¬ 
ness, iS^c. but liie defect lies in our faith, if ive 
bad mure faith, we should have more of all 
otln r graces. 

Now what is the food of faith ? • 

Answ. Faith will not feed upon every dl^h, 
not on a stalled nx or fatted calf; prosperity 
is not f.uth's food. But it will eat a word, live 
upon proniines, these nuuiish faith, ‘ X will never 
' leave thee, nor forsake thee, all things shall 
* work •together fur good,’ and the like pro¬ 
mises. 

2. He marvellously careful of things below, 
measure things not by sense, or by a day, but 
by fuiti), and eternity ; wc are troubled at the 
loss of this and the other creature, and comfort, 
but what is tlie value of them, the over-valuing 
tilings IS our niiscliief. 

3. Go and tell tlie Lord Christ, I have a de¬ 
filed conscience, and if thou dost not w.nsh roe I 
am utidone fur over. See the necessity and 
worth of Chri‘.t; there must be sometblug^^C- 
ter to look at than what we lose for the present, 
souifthiiig above estate, nnd life, and rcJntlons, 
uud luime. bee tlie ivortb of Christ’s blood, It 
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U worth ftll the worlds because what the blood 
of bulla and gnats could not do^ hU blood dofh 
- cleanse from all sin. 

4. Keep close to the use of Ordinances much 
of our mischief hath come from neglects of this' 
kind'; |hc safety of a Christian lies in the eiv- 
joyment of Churcb-Commuuion, Psal, axvii. 4. 

and 6 verses. \l«e thing I liave desired of 
the Lord, and that wiU*l Bcek'alVer, that I may 
dwell in the house of the l2)rd all the days of 
my lifep&c. for in the time of trouble he shall 
hide me in his paviliion' in the secret of his 
tabernacle, shall he hide me, he shall set tne 
op04i a rock ; and now shall iny head be lifted 
ap above mine enemies round about me, &c. 
The greatest fears tire dispelled tlicre—^you shall 
hnd before troubles pass over (for you expect 
some) it wiiy^e a hard matter to break churches, 
they are so fust chained together, and yet there 
hath been inarvejious miscarriages amongst 
Saints in then* church relations.—Finis. 

He ^also during his iinpiisonment in the 
Tower, wrote some sheets of paper to his 
daughter, leaving them with her as his last 
legacy, containing in it very much sound and 
wholesome advice ns to her soul’:) healtli. It 
carries with it such a savour as denotes it pro* 
cecds from a spirit that hath learned experience 
in Christ's school, and bath been acquainted 
sometimes with sun-shine rs well as foul wea¬ 
ther, It is too long here to be inserted, but if it 
be made public by itself, doubtless the expe> 
ricnced reader will be no loser by perusing this 
legacy. 


iSoine memorable Passages of Mr. 111^011 
• PETERS, in bis Imprisonment at Newg.ite, 
and at the time of his Execution a^Chariiig* 
cross, October 16, 1660. 

Mr. Peters, as is well known, was well exer¬ 
cised under a great conflict iu his own spirit, 
during the time of his imprisonment, fearing (as 
he would often say) that he should not go 
througli his suUerings with courage and comfort, 
and said to friends, that he was soinewiiat un- 
,prepared for death, and therefore unwilling to 
die ; something he said he had committed, and 
other things omitted, which troubled him, but 
though It was a cloudy and dark day with him 
for a season, yet tlic light of God's grace and 
favour would break forth at last. 

And surely the favour of God did at 4he last 
appear, fur a little before he went forth to exe¬ 
cution (as many can testify) he was well com¬ 
posed in his spirit, and cheerfully said, 1 tliank 
God now 1 can die, 1 can look death iu tlie face 
and not be afraid. 

As for that slanderous report which was too 
much received by good people as well as bad, 
to wit, that he was guilty of uncleanness. A 
friend coming to him in prison, pot that ques¬ 
tion seriously and soberly to his soul, to which 
he replied, that he blessed the Lord, he was 
wSMly clear in that matter, and that be never 
knew uy woman but his own wife. 

A night or two before be suflbred, two of the 
VOL. Y. 
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episcopal clergy, who «s some i^ott were (he 
luiw's cliaplaiuo, came to give Inm a visit; they 
endeavoured to make, advantage of the presbht 
temptations wherewith be was then assaulted, 
and to persuade him to a repentnnee and re* 
centation of his former activity in the parim- 
ment cause, which they endeavoured to enforoe 
upon him by a promise of pardon from tlie kiiif^ 
m case he would therein hearken to them. Bvt 
though he WM tiien much afflicted in his spirit^ 
yet the Lord did help him to bear upwitbmuch 
courage against the inhinuatious of that sort of 
men, and tol;l them he had no cause in tlie 
least to repent of hisadhering to that interest; 
but rather, that he had in the prosecution there¬ 
of done no more for God and bis people, in 
these n£itioDs, and wjih civility dismissing those 
visitants, he applied himself to some other mi¬ 
nisters tnen piescnt, whom be judged ixioreeble 
to speak a word in season to him under thesd 
great tri^s, wherewith the Lord was then pleased 
to exercise him. 

Being carried upon the sledge to execution, 
and made to sit therein within the rails at 

* Cimring-cross, to behold the execution of Mr. 
Cook, one comes to him, and upbraided him 
with the death of the king, bidding biiu (with 
opprobrious language) to repent; be replied, 
friend, you do not well to trample upon a dy« 
in^; man, you are greatly mistaken, 1 had no¬ 
thing to do ill the death of the king. 

VVheu^r. Cook was cut down, and brought 
to be quartered, one they called col. I’urner, 
called to the sherilf’s men, to bring Mr. Peters 
near, that he might see it, and by and by tha 
hangman came to him, all besmeared in b1o9d, 
and rubbing his bloody hands together, he taunt¬ 
ingly asked, * Come, how do you like this, Mr, 

* Pttters, how do you like this work To whom 
he replied, * 1 am not, I thank God, terrified a| 

^ it, you may do your worst.'* 

When he was going to his execution, he look¬ 
ed about and espied a man, to whom he gave a 
piece of gold (having bowed it first) and desired 
him to go to the place where hi% daughter 

* ** Peters had not the fruits of bis prayer/' 
(See p. 1133, ante, and the note) ** for he nei¬ 
ther departed so soon as he wished, nor 14 
peace. He became himself a sacrifice to the 
triumph which he led as poniilT. They dealt it 
the Restoration perhaps too’hardly With tikhl 
poor good man.'' Burke's Reflections ou ^4 
Revolution iq I'miicet * 

Bumec says, “ It was, indead, remarkable 
thst Peters, a sort of an enthusiystical buflfooo 
preacher, thoui^i a ^rry vicious nuui, who bad 
been of great use to Croinwell, and had been 
outrageous in pressing the king's death with the 
cruelty and rudeness of an loqufsitor, was the 
man of them ail that war the must sunk in hiV 
spirit, and could notin any sort bear bis puniah- 
nient. He Itad neither the honesty to repenV of 
it, nor the strength of mind to sutler for it ei 
the rest of them ri^. He was olMerv^ ^1 
while to bo drinking cordial liqeoiO ds 
keep him from fatating.'V 

♦N. 
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^ged, and to carry that to her as a token from 
hire, and to let her know, That his heart was M 
fuU of cotnfui't ns it could be ; and that before 
that piece should come to her iiands, he ilioidd 
be with God in glory. 

Being upon the ladder, he spake to the she¬ 
riff, sayiiijt, Sir, you have here slain one of the 
servants of God before mine eyes, and hare 
made me to behold it, on purpose to terrify and 
discourage lue, but God bath made it an ordi¬ 
nance to me for my strengthening and encou¬ 
ragement. 

When he was going to die, lie said, What 
flesh, art thou unwilling to go to God through 
the fire and Jaws of death ? Oh (said he) this is 
a good day, lie is come that .1 have long looked 
for, and I shall be with .him in glory, and so 
smiled when he went away. ^ 

. What Mr. Peters said further at his execu¬ 
tion, either in his speech or prayer, it could not 
be taken, in regard his voice was low at that 
time, and the people uncivil. 

The Execution of GREGORY CLEMENTS, 
the 17th of October, lOGO, at the same 
place. 

Mr. Clements was very silent both in the 
time of bis imprisonment at Newgate, and at 
the time and place of his execution at Charing- 
cross, only it is said, that he expressed hid 
trouble (to some friends in tlie prison) for 
yielding so far to the importunity of his rela¬ 
tions, as to plead Guilty to the I<idictmcnv: and 
though bespoke little at the place of execution, 
jec(80 ferascould be judged bysomediscerning 
persons that were near him) he departed this 
life in peace. 


Some Particulars of CheBfiHAviouR, and of the 
Execution of Col. JOHN JONES, the 
17th of October, 1660, at the same place. 

a Letter sent from Col. John 
JoneSf when prisoner in the 'ro(Ccr jof Lon- 
don, to a Relation. 

I am very much grieved| to find (by the note 
received from you) such dark and sad appre- 
ensions upon your spirits concerning me: We 
are in the hands of the Lord, and what he lutli 
appointed for u&, will he our portion, and no 
man can frustrate his holy purpose concerning 
us; which 1 questionPnot will be .found to he 
111 love, wliatever appearance it mayhysc to 
men. My advice is to you and all that love me, 
Thet (in case I be removed fropi you) you do 
tiot, neither in reality, nor outward garb, mourn 
for roe; but rather'rejoice, that my portion is 
ill heaven; and that my dissolution or removal 
out of this earthly Tabernacle, is but in order 
to my ciosthing with immortality, and possess¬ 
ing my eternal mansion; and to my being for 
ever with Chrise, to behold his glory; and 
therefore that you do not t^ebavc yourself, as 
those that have no hopes but of this life. 
Secondly, That yo) take off your sniud from 
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tM, and fix it unmoveably upon your eternal 
rSation, the Lord Jesus Christ, in whose 
glorious and blessed presence, we shall meet 
ere long, to our eternal rejoicing; It is the 
goodness of the Lord to ws, to remove all crea¬ 
ture comforts from us, that our soujr might 
have no resting-place to delight in, or to pro¬ 
mise them safety; until we return to the ark of 
his testimony, the byisoiri of his love manifested 
and exhibited for us in our blessed Lord Jesus 
Christ. I write in h^ste, therefore excuse my 
abruptness. Tliine in sincere love, 

Tower, Sept. 19,1600. John Jones, 

Let the first and last verses of Psalm 27, be 
constantly fixed upon thy mind. 

Ver. 1. The Lord is my light and my salva¬ 
tion, whom shall 1 fear? The 8ie 

strength of my life, of whom shall I be afraid ? 

Ver. 14. Wait on tlie J/)rd, be of good 
courage, and he shall strengthen thy heart? 
wait 1 say on the Lord. 

Some few living Sentences, that fell from a 
dying man, Col. John Jones, when he waa 
tn AiS chains in Newgate* 

Observing one of col. Scroop’s children weep¬ 
ing, he takes her by the hand, saying to her. 
You are weeping for your father, but suppose 
your father were to morrow to be king of 
France, and you were to tarry a little behind, 
would you weep so? Why he is going to reign 
with the King of kings, in everlasting glory. 

Speaking to n friend, that was to nave ac¬ 
companied him into Ireland, Ah,! dear heart 
(says he) thee and I were in that storm to¬ 
gether, going to Ireland, and if we bad gone 
this journey then, we had been in heaven to 
have welcomed honest Harrison and Carew; 
but we will be content to go after tlicm, we 
will go after. 

Speaking of those that were pone beyond 
the sens, (O dear hearts, says be) in what a sad 
condition are our dear friends beyond sea, 
where theynmy be hunted from place to place, 
and never be >ii safety, nor hear tlie voice of the 
turtle; how' mncli have we gotten the start of* 
them, for wc are nt a point, ami are now going 
to heaven ? 

Speaking of the sledge in which he was to 
he caiTieJ to exfcuiion; it is (said he) like 
F.lijali's riei^ cluirior, only it goes through Fleet- 
street. • 

1 .le time of his departure being come, this 
aped genileinnii was drawn in one sledge, with 
his nged companion colonel Scroop, whose 
grave and gracehil countenances, accouipanied 
with courage and chearfulness, causca great 
admiration and compassion in the spectators, 
as th^' passed along the streets to Charing- 
cross, the place of their execution: And after 
tho Executioner had done his part upon three 
others that day, he was so drunk with Wood, 
that like one surfeited, he grew sick at ^|p- 
mach ; and not being able himself he sethis 
boy to finish the tragedy upon colonel Jones; 
whq comiug up the k^er with the like cbetr- 
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fulness AS his brethren did before him, end 
beine placed iit for execution, he proceeded tc 
»eal; as fdloweth t, 

Cohiitl John Jme^i ^>eecA sijsoe the ladder. 

Thera are two thing’s that are necessary now 
I am through this narrow gate or passage 
to the eternal inmesty { 1 say, two things are 
necessary as to ^the occasion of my coming 
hither to receive nw Father’s good pleasure. 

1st, Peace with God. Entity,peace with man 

1 shail speak something to each of these. 
and, ill the hrst place, sdenk something of the 
Court wherein 1 received the sentence : it hUth 
beee reported, as 1 was told, that 1 confessed 
this fact, and confessed that I was guilty of 
murder, as under those several expressions that 
are in the Indictment, vix. 

I desire ts clear myself before the Lord, and 
before the world, in that particular; for should 
I grant that 1 was guilty in reality and truth of 
murder and malice, I should beiyc my own 
conscience, and draw upon me a greater weight 
than Pcouid bear. But tlius far I do confess, 
1 was willing to make the work as short as I 
could ; and because 1 would not stand so long, 

I told them I would take the first jury that 
came; and when a jury was called, then 1 did 
confess so much as 1 was convinced of, as to 
the matter of fact; I desire you will judge cha> 
ritably of this that I speak at this time, as in 
the presence of the Lord, that it is not so really 
(viz. that I acknowledged myself guilty of 
murder), 1 had no such thing in my heart. 

I must confess I very freely quit his majesty, 
considering what he doth in this case is the 
pare of a lovfhg son to a father, especially tiie 
jydges telling him that it is (he law; and I 
conceive that the Court did nothing but what 
they, to their best undeistondings, judged right 
as to law ; therefore 1 freely acquit the Court, 
though there was not enough said to satisfy 
such a poor creature as I am, in so great and 
deep a point as that was : ns for all others, 1 
do not know uny man on (he earth, to whom.l 
do bear any malice, but I am in perfect cha¬ 
rity with nil men, and I hope the Lord is in 
^charity with me : and therefore, ns I desire to 
have forgiveness myself from all those 1 have 
o6fended, even so I do freely forgive all those 
that have in any measure otfended me. • 

The next thing is towards God, and it is that 
which should be Inst upon my lienrt: it is not 
expected that I should give an account bere of 
my state and condition, for that is betwixt God 
and my own soul; and I do, through the grace 
and goodness of God, firmly believe that my 
redemption is wrought, and my pardon is 
sealed, and that I shall he imtnediately in my 
father’s arms, and that 1 shall be translated 
and brought to behold the Lord Jesus Gbpsc in 
glory, with comfort and fulness of joy. * 

Then he betook himself to his prayers. 

C*o/, Jones^t Proper, 

‘Mflessed Lord God, thou art the great 
opiner, opgn unto my soul the Lord Jesus 
Christ, who will lead* me iuto the ways of 
truth and life; O God gave me, make good 


/ all the pledges of thy love -unto my sonl; oh 
make alt the promises which 1 have believed 
all the days of li/c, make (hem now goial 
unto my soul, giving me the full enjoyment of 
thyself: I desire to bless and praise thy name 
for this hour that thou hast brought me to, oh, 
what am I poor worm, that thou shouldest give 
me this opportunity to sutler for thy name, and 
to acknowledge thy mercies before so great -a 
congregation at this place. Holy Father, Holy 
Father, oh that thou wouldest now rain down 
blessings from heaven upon thy poor creatures, 
that do hear and behold this action, this day ; 
oh that ibou wouldest sanctify tliis thing to 
them, and let poor England be a land of truth 
and happiness, O Lord let England flourish: 
and oh that thou wouldest make thy angel of 
light to so fa^ore thy people : good God we 
pray thA keep oflf those great ju^ments that 
hang over the heads of these nations, because 
they have sinned against tbees through thy 
name sanctify us, let not thy name be re¬ 
proached. Dear Father, receive my soul, I 
am ready to come unto thee: blessra Father, 
into thy hands I commend my spirit: thon 
bast redeemed me, blessed be thy name, in 
that thou hast opened the treasures of thy 
love unto my poor soul. Thou hast given me 
this hope, whereof 1 need not be ashamed. 
Blessed be thy name, my spirit is full of joy. 
Oh Holy Father, holy Father, I proy thee let 
thy blessing come down upon tliy poor people. 
Look upon me, Holy Father: stretch out thine 
arms to carry me over this brook. I pray thee 
stand *by me, ifcur Father, I cast myself into 
thy hand, 1 commit my soul unto thee. 

Ills prayers being ended, lie saidj Mr. ShcriflT, 

1 must needs return you many thunks for yoyr 
civiHty. 

S/ter. Jiepl. I am glad to hear such an inge¬ 
nuous confession, and that you make such an 
-nd, and that you have not gone into any re¬ 
ding language, ns some others have done before. 

Somo more Postages of Colonel Johifi Jones is 

Prison^ 

Col. Jones, the night before he suffered, told 
friend he had no other temptation upon him 
but this, lest be should be too much trans¬ 
ported, and carried out to neglect and slight 
lis life, so greatly was he satisfied to die in that 
-ause. ' % 

The day lie suffered, he grasped a friend m 
Fiis ai*ms, and said to hitp with some expres- 
ionsofendeArediicss, Farewell: 1 could wish 
.hee in the same condition wdth myself, that 

hou mightest share with me in my joys. 

■ 

After this he committed his soul to God, and 
as turned oft. * 

Some Particulars of the Behaviour and of the 
Execution of Colonel DANIEL AX* 
TELL, and Col. hRANCiS HAf'KEB, 
the I9thday of Octnhci-, U')CO,at Tyburq. 

Being asked by sonir friends how he fottllid 
hims el f htted to encount^ with death? 
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He fin»\Tered| I can »ay oothing until I come 
to die, 1 dare not boast till 1 put olT my 
afmour^ but de.sire your prayers until there be 
no niore need of them. 

Returning from his trial at the Court tr* his 
prison with a cheerful countenance, and liis 
wife coming to him full of trouble, he said, Not 
a tear, wife, what hurt have they done me, to 
send me sooner to heaven ; and 1 bless the 
Lord I could liave freely gone from the bar to 
the gibbet. They had nothing against me nei> 
ther by God’s law uor their own law to con* 
denin me; was it ever known that a man 
should die I'or such woids, and further said, 
though men had judged, yet God had not con- 
deiimed. 

Some taking notice of his coarse lodging, he 
said, what matter is it to have a little dirty 
way, when we have u fair house to coiAe into. 

Then looking upon friends about him, said, 
if the sight of so few of God's peuple be so 
comfonable, what will it be to enjoy all the 
saints in heaven together? 

Towards the close of that evening he went to 
rayei*, (divers being present who admired the* 
lessee! frame of spirit that he was in) admiring 
God in all his appearances for his poor peuple, 
be laid all his comfort in the blood of n cru* 
cihed Christ, and upon tlie covenant of free 
prace; he did heartily desii'c pardon for all his 
judges, jury, and those witnesses that had sworn 
falsely against him. « 

’ 'b.Keturnin^ again from tlie Court when he had 
received his sentence, he came into the priion 
very clusarfully with u biblc in his hand, saying, 
I shall have die use of this book two diiys more, 
and then enjoy tite fulness of the gospel to all 
ejiemity. 

His daughter coming in to him, be said, 
Where hast tliou been all this while, 1 thought 
thou hadst been a*)hAined uf my chains; hut 
they that will not bear the cross, shall nut wear 
the crown. 

A gei-tieman coming to visit him, snid, 
shall I pefiii«*n for your hte ? col, Axiell re¬ 
plied,.*^ir, >ou offtr MIC to my loss. 

The gentleman told him lie was going for 
Irelitnd, col. Antell said, Sir. pray remember 
my love to all C'iinstiaii fiYends there, and tell 
^hem, said he, shaking of his chains rejoicingly, 
that you saw me in my chains,, and I reckon 
all these links so many pearls to adorn me, 
and I am sure they are so in Christ’s aecouiit; 
and tell (hem ihut Vnr that Gopd Old Cause 
which we wtre fngftgcd in, uniter theparlia¬ 
ment ; I am now going to be (heir martyr; 
And ns for the king, I wish bii^ as well as my 
own soul. Buttiiey have merely murdered ro^, 
and they might ns wt-ll lute dune it nt tiie 
Tower, as have brought me hitner to make itiis 
bustle; I wish my Mood do not ciy to ilie 
third and fourth generation. Rut { slialldo 
tliam more hurt in my death, thvi I could do 
}D my life. Tliey had nothing in GodMaw 
nor their own to condemn nje, the Court con- 
doled loe, hut it was enough my name was Ax- 
tell. 1 wish tint I n^y aee them all in heaven. 
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‘ ' A frioed going Into Gloacfitei^ire, said to 
btm, Sir, what mestage wiU yoftpew seiid^fu 
the good people in die country ? 

f^l. Aatell answered,'remember my dear 
love to them all, and tell them thnt their pray¬ 
ers are answenMi. Bid them keep t^ee td 
Christ, and let tliem not touch with eurplis or 
Common Piatyer Book ; and* bid them, what¬ 
ever they do, love the sinage of Clirist where^ 
ever they see it, id presbyterlan, independent, 
baptized, or other ; and take heed ofastriking 
iu with any thing, thde will strike out any of 
tht ofEces of Jesus Christ. 

Four of his fellow prisoners passed by his 
chamber door, as they were going forth to 
execution, and being denied sight of them, he 
called them by tlieir names, and with a mighty 
fervent spirit, said, the LoH go with you, the 
angel of his presence stand by you, and then 
turning about to his friends, said, Oh ! they 
are g<iDe to heaven befoit me, but we wtU 
give mem up to the Lord, and so went to prayer; 
and presently after he went to prayei^ agaiu, 
saying, God hath said that he will make ua 
joyful iu the house of prayer : and many ob¬ 
served that he did perlorui the duly of prayer 
6ve times that day himself, wherein he Inid him- 
sell very low before the Lord, acknowledging 
himself the worst of all the prisoners, and that 
he should have the least to say fur God, and 
would say to iiis fiiends, say notliing of ine till 
you see me on the uppermost round of the lad¬ 
der. 

His daughter coming in, he toJd her, that he 
had left Jesus Christ an executor in trust for her. 

Having given un account to Some persons 
for*their satisfaction about his proceedings 
against the rebels in Ireland, said, 1 can say lu 
huinilitY,*that God did use me as an inuru- 
ment in iny place, for the suppressing of that 
bloody enemy, and when X considered their 
bloody cruelty in murdering so many thousands 
of Protestants and innocent souls ; that word 
was much upon my heart. Give her blood tn 
drink, for she is worthy; and sometimes wen^ 
ther gave nor took quarter, though self preser¬ 
vation would have-said, give that which you, 
may expect to hove. 

One coniiotf in told him, thnt his fellow pri- 
soiier8»died nobly and chearfuliy, (Well, said 
be, but bow do they stand ?) Answer was 
made, upon a ladder. Blessed be God, said be, 
it is a Jacob’s ladder. 

The sun shiriibg into the room, he said, ifit 
he bo ^orioiis to behold the sun, what will it be 
to behold the son of glory. 

Laying hts hand upon (his fellow prisoner) 
col. Hacker, he said, Come brother, be not so 
sad, by this time to-morrow we shiill he with 
our Rkber in glory, and what hurt will they 
do um tu-mg ub ihroitth ihe cross to the crown* 
Well, our God is the God of Newgate. 

Then tlie officer coming to carry them down 
into the dungeon, be took his leave of nfiu^of 
his triendstlien present, saying, Lo^ tlie iBrd 
Jesus, love the Lord, and weep not for me, for 
Gud hath wiped ewisy aii Cears. 
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And coming to tho door of the dangeoDi seid, 
I am DOW Boing to my bed of rotei| my la^ 
bed. 

Many frieode beiag «<itb him, there was an 
eminent godly aBinietei of the PFesbyterian 
way; and col, Axtrll taking him by the hand^ 
said, 1 nave one word to speak to you, it is 
much upon my hdkrt, that one great cause why 
the Lord contends thus with bis people, is for 
want of their lore towards them that were not 
of their gninds; to which the minister replied, 
Truly, sir, 1 think so too, the Lord help us, that 
wherein we see we have’ done amiss, we may 
do s^no more. Ttien said 

Cui. Axtellf I bless God I have not raudi to 
charge myself wiib in thismatter. 

Col. Hacker tliea said, but 1 have much to 
complain or«in that matter. 

Col. Axtell, afcerwardssittingon his bed-side 
clapping his haiidsy said, if 1 hnd a thousand 
lives, 1 could lay them all down for the Cause. 

Whereupon another godly minister then 
present osked him, What he meant by the 
Couse ? 

Col. Axtell replied. Sir, 1 tel) you, I mean 
that Cause which we were encouraged to, and 
engaged in under rhe parliament, which was lor 
common right atid freedom, and against the 
Surplice and Common-Prayer Bo(»k: atvd I 
tell you, tliat Surplice and Common-Prayer 
Book shall not stand long in England, for it is 
not of God. 

And afterwards, thinking that be should not 
die that day, desired some retirement; but 
news coming that he must die within an hour, 
(though it was not so) lie quickly made himself 
ijady to go, and looking upon his gloves, said, 
Tiiese are my wedding gloves, my mortal must 
marry immortality. t 

Some friends uuing to see him the night be¬ 
fore he was executed, found him at supper very 
cheerful, and many being present, he said, 
Take heed of temporizing, &c. for that hath 
been the occasion of great evil. Then speakipg 
to an olficcr there present, that had continued 
till of late in the army, said, Brotlier, thou bast 
, been greatly guilty herein, the Lord forgive 
tliee, thou hast n great hand in this. 

To which the person replied, 1 confess I 
have been so too much. • 

Col. Axtell ansnered, There is yet mercy 
fur thee, if the Lord give thee repentance. 

Moreover said, The Lord forgive that poor 
wretch, lieut col. Iluncks, for he hath sworn 
falsely in his evideuce; and now is that word 
made good, that Brother shall betray brother 
to death.” 

And speaking of col. Tomlinson, said, Ah! he 
hath appeared five pound lighter in twenty 
than 1 thought iiim to be. 

And for col. Iluncks, he was the uticivillest 
of all about the itite king, and yet he codies in a 
witnjss against Hacker uiid me. 

That evening many friends being with him, 
hlffmyedjwith them, and m that duty Che Lord 
by his Spirk filled liinA with excellent expres¬ 
sions, to the great refrqvbing of those aboet 
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him. And bewaiHng the great diehAoM 
amongst God’s people, be said, Lord, if tbty' 
will not live u^etber m love, tbou wilt mikf 
them lie together in suflferings- Then aiiidm|{ 
their present condition, said. Lord, death is the 
king of cerrars to nature, but it is a beliee^s 
choice friend, it is thy highway to lead n mco 
glory. 

• After prayer, taking notice of his daughter^ 
he said to )w, Get an interest in Christ, aiaf 
keep close to him, he will be a belter fa^er td 
thee than I, and so took his leave of her. . 

The day of their Execution being com^ sk* 
reral Godly Ministers spent some time in prayeg 
with col. Axtell and cm. Hacker; aud maay^' 
friends coming in to pay their last respects, 
col. Axtell seeing one of his familiar frienda 
and companions, said, My dear brother, tbow 
art beudl* than I am, aud yet 1 must go to hea* 
vea before thee for all that. 

He very cheerfully said to divers then with 
him, Dear friends, rejoice, 1 am going where yd 
shall be also, yea, where we shall be for ever 
with the Lord, and never part, and be wkhout 
any more change * 1 beseech you follow the 
Lamb wherever he goeth ; though he may lead, 
you in a hnrsh, dismal and difficult way, yet at 
last he will bring you into pleasant path, and 
cause you to lie down in ggeeii pastures, in the 
laud of rest; Oh be faithful unto the death, and 
he will give you a crown of lile,” as he bath gt« 
ven to your suffering brethren. 

Oh! all that we Jiave, or do suffer, is but to 
make Christ and heaven more sweet, dear and' 
giuriodsto us; all the sad steps we shall tread 
on this ladder, are but to mount us to heaven, 
for at the top ure angels ready to receive us, at 
were on Jacob’s ladder. All the things I me^ 
with move me not, 1 bless my God, for I ant 
sure to fight a good fight, and finish my course 
with Joy. 

Afterwards taking his leave of diis sdn, em- 
bracing luni in his arms, he said, My dear son, 
faro thee well, t must leave thn, get an into* 
rest in Christ, and love him, nothing dsa wiU* 
stand tliee in stead but aa interest in him. 

Then calling for his Bible, he hugged it, say¬ 
ing, This hath the whole Cause in it, and I may 
carry this without ofieace. And calling to ^ 
friend, he desiied him to remember Jiis Jove to 
the congregation, where he was a member; rad 
after took bis leave of all his ffiends, exhortme 
them with much cliearfulness to love the Loid 
Jesus Christ,, and keep elose to him, and so 
with great joy addressra biuiself to go to Ma 
next work. 

Col. Francis Jiackerwas a man of few wordf, 
atid had not the aift of oratory to deliver him- 
self a« i»ther« could, yet was very sweetly borne 
up under ht- huffering*, and had a very comfbrt- 
nhle HSsuriutce that God had pardoned and no*' 
cepted him in tlia bl iod of Christ; he had 
been a professor of' religiim many years inelto 
Presbyterian way, and a gre *i Iwer of Godly 
ministers; a man pf just «tr»d Jionest converra- 
tioa tanoDgst men, au<l one that desiredto ' 
blameless i« ihe sight nf/Gad; his fidlevr-pri*- 
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soner dkl sayi he did believe that cnl. Hacker 
had an intereat in Jesus Christ. 

Coh Hacker declared to several of his.own 
friends, a little before*he suffered, tlmt the 
greatest trouble he had upon his spirit vras, 
Tb^ be bad formerly borne too great a preju¬ 
dice in bis heart towards the good people of 
God that differed front him in judgment. And 
then broke forth into this admiration, O what 
fun I, poor vile worm, chat God should count 
me worthy to suffer with such precious souls ns 
these are, against whom I have been formerly 
so much prejudiced 1 

And thus tliese two gracious persons having 
finished their course, and the time of their de« 
parture being at hand, were both brought forth 
out of prison. The sledge being ready for 
them, they took their ieaVe of some friends that 
stood at the door, and col« Axtell desifed them 
to be at the place of Execution; and both en* 
tering the sledge, they cost up their eyes to¬ 
wards tliat God to whom they were coming; 
then with a cbearful countenance, setting 
themselves down, they were drawn to Tyburn, 
the place of Execution, where a cart was set' 
ready, into which they both ascended, their 
countenance not at all changed, though now 
the king of terrors stared them in the face; the 
^ ropes being then put about their necks, and 
burning lire kindled before their face; and be¬ 
ing ready to receive that sentence which na¬ 
ture would have sunk under, if graca had not 
supported : First col. Axtell applies himself to 
the SherilT in these following words : 

Mr. Sheriff, I am now, as ydu see, cofbe'to 
the place of Execution, according to my sen¬ 
tence, 1 desire your leave that I may speak 
freely, and without interruption; first to this 
p'eople, and then to God, fur it is the last that 
I shall speak in tliis world, and 1 hope it will 
redound to your account. 

Mr. Shertfi't reply. Sir, you know what the 
Court prohibited you to speak, and what was 
spoken at the bar of the Court was there de¬ 
cided, theitfore it is needless to repeat it here. 
I hope you will keep<to the present business 
that concerns you, and not go out into imperti- 
nencies; and because you have but a little 
time, spend it to your best^advantage, and the 
|bod of thg people, and then you shall not be 
interrupted; for to the same effect]. 

Col. Axtell begins. I say, the very cause 
for which 1 have engaged is contained in this 
Book of God, Hiaving th£ Bible in his band.] 
both in the civil and religious rights of it, w hich 
I leave to you, [giving the book to* Mr. 
Knowles]. 

You see a dead man living, and yet t hope I 
shall live to all eternity, through the raadiaiion 
of Jesus Christ, the mediator of the covenant 
of free grace. 

1 must truly tell you, that before these late 
wars, it pleased the Lord to call me by his grace, 
tbrongh the work'Of the ministry; and after¬ 
wards keeping a day of huipiliation in fasting 
and prayer, with Mr. Simeon Asb, Mr. Love, 
Mr. Wmcockei and fiber poioisters in Lau- 


I rence-lane, they did so clearly state the cause 
hf the parliament, that I was wUy convinced in 
my own coiisciende of the justness of the war, 
and thereupott engoged in the parlioment-ser- 
vice, which (as I did and do believe) was the 
cause of the J.onl; X ventured my life (j^e)y for 
it, and now die for it. 

Then Mr. Sheriff said to* this purpose, Sir, 
remember yourself. • 

ColoneMjrtcZ/lJrocceds; After (he work of 
the Lord was done in England, my log cast me 
in the service of Ireldrid, and X thank the Xxird 
Isiras serviceable to the English nation in that 
country, and have discharged my duty fully, ac¬ 
cording to the trust committed to me there. 

As for the fact for which I now suffer, it is 
for words, only for words, and but for words, 
and the sentence is already reversed in iny 
own conscience, and it will bo reversed by 
Jesus Christ by and by : Imray God from the 
very bottom of my soul, to forgive all that have 
had any hand in my death, both witnesses and 
jury, and the Court that passed stntenVe; for 
considering the doctrine of our Lord Jesus 
Christ, as oe hath laid it down, Mat. v. 44. 

* It hath been said of old time, love yourneigh- 
‘ hours, and hate your enemies; but I say 
‘ unto you, love your enemies, and pray for 

* them that hate and despit efully use you, that 
‘ you may be tlie children of your Father which 

* is in heaven.' 

I desire, according to this doctrine, from the 
bottom of my heart, that God would give them 
true repentance, and not lay their sin to their 
charge, nor my blood, which by God*s law and 
man's (I think) could not jusilj have been 
brought here to suffer: But 1 bless God 1 bay; 
some comfortable assurance that 1 shall be em¬ 
braced in the arms of Christ, and have cause to 
hope tliat Ills spirit shall carry ray soul into the 
Father’s hands. And if tlic glory of tiiis sun¬ 
shine be so great (the Sun then shining bright) 
how much niore is the glory of the Sou of God, 
who is the Sun of Uighteouiness? 

i think it convenient lo give you some ac¬ 
count of my faith. I believe all things written 
in the Old and New Testament, as the pnn-, 
ciples and doctrine of a believer’s faith; J be¬ 
lieve the blessed ordinances of Christ, that it is 
our duty to hear the word preached, to seek 
unto God in prayer, and to pertorm family 
duties, and to walk in iheComiminioii ofSnints; 
and foFAiy own part, I am a member of a con¬ 
gregation, which I judge to be the way of 
Christ, (and were it for that only I were to die, 

I could witness to it) which is n company of 
men born again by his grace, that walk in the 
ways of Christ blameless and harmless. I be¬ 
lieve Jesus Christ died for poor sinners, of whom 
I am chief, as the Apostle Paul saith, * This is 
' a faithful saying, and worthy of all accepta- 
< tion, that (Christ Jesus came into the world to 
' save sinners, of whom X am chief.’ And if 
the Apostle might say so, much more ma/ L 

My friends and countrymen, I have reffin 
to bewail my own unprofitable me, having 
been very unh'uitful toe people of the Lord, 
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th^ Lord knows I have much fault upon my 
heart; were it not for the blood of Clu’ist that 
cleanseth and.wa6heth me, according to his pro¬ 
mise, saying, * 1 loved you, and washed away 
< your bins in iny own blood/ For there is no 
remission of sins without the blood of Christ. 

I desire you all to lothe and cast oflf sin, it were 
better to suffer tlAn to sin ; it is better to die 
than to sin ; nothing could grieve our Saviour 
but sin, and therefore have a*carc of that: You 
and 1 must meet one day at the bar of Christ, 
and the Son of God shall be our judge, for God 
hath committed all judgment to the Son, * that 

* all men should honour the Son as they honour 
^ the* Father.’ This day is a resemblance of 
that day, therefore be serious; 1 beg us much 
^race to your immortal souls us I expect to en¬ 
joy by and I beseech you beg of God that 
he would save your souls, and omit no opportu¬ 
nity througl) the strmgth of the Lord to believe, 
and put your trusr in the Lord Jesus Christ; 
be sure to labour after assurance of your inte¬ 
rest in him, or else you will be of all men most 
miserable; for 1 of all men were most misera¬ 
ble, if 1 had not believed to see the goodness of 
the Lord in the Land of tlie Living. 

Blessed be the Lord that brings me into this 
state, let the way or means be what it will; it 
is God's sovereignty, who made these crea¬ 
tures so, to dispose of them how lie pleasetli, 
and God hath ordained this death (or me from 
all eternity. The Lord Christ often prayed, 

* Thy will be donethis is the Lord's will. He 
hath numbered my days, and my times are in 
his hand. Many seek the Kuler’s favour, but 
every one’s judgment is from the Lord. When 
Pilate said unto Christ, * Knowest thou not 
^ that 1 have power to crucily thceP’ Christ an¬ 
swered him, ‘ Thou couldest have rvo power 

* against me, except it were given thee from 

* above/ Therefore I acknowledge the righte¬ 
ous hand of God; he is righteous, but I arn 
sinful; * Therefore will I bear God’s indigna- 
f tion, because t have sinned against him.’ , 

It is said of Jesus Christ, ‘ That for the joy 
^ set before him he endured the cross, and de- 

* spised the shninc, and is set down at the right 
^ haml of God,’ w’herc I hope to see him by and 
by in glory and majesty, and to see his angels 
and believers worshipping oftiim,and th^relorc 
I despise the shame. Our Saviour died upon 
the iTObs without sin, I am a sinful creature, a 
wretched tinner, and shall 1 expect better than 
he that was my master ? He who was holy, and 
never had a sinful thought in all his life; and 
died not for himtelf, but for us, that wc iniglit 
live through his death; that through his poverty 
wc might be mode rich. And Christ having 
done this for his people, it should not be in 
their eyes thought a despicable thing thac we 
should suffer for him, having been engaged in 
the work of God. But Chn^t must prevail in 
righteousness, and he will prevail. 

N(^, Mr. Sheriff, 1 thank you for your civili¬ 
ty ^^id for this leave. 

After tl#s colonel Hacker spoke something 
privately to him, whereu|>on colonel Axtell said, 
Mr, Slteriff, must we botirdie together.^ 


Mr. Sheriff aoswered, Yes. 

Then celonel Hadter read * popper which be 
had in his hand, a copy wbereof fonowetb: 

** Fremds and pantrymen, all that hava 
known me in my best estate, have not known 
me to be a man of oratory, aud that God bath 
not given me the gift of utterance, as to others; 
therefore I have only this briefly to say unto 
you that are spectators: As the parliament 
stated the war, i did out of judgment and con* 
science join with them in the common caose^ 
and have through grace been faithful to it ac¬ 
cording to my measure. And as for that which 
now I am condemned far, 1 do freely forgive 
both Judges, Jury, and Witnesses, and all 
others; and Ji thank the Lord, to whom I ant 
now going, at whose tribunal 1 must render an 
account,, J have nothing lies upon my con¬ 
science as guilt whereof f am nofv condemned, 
and do not doubt but to have the sentence re¬ 
verst. I do now apply myself unto God bv 
prayer, and do desire the hearty prayers of aU 
thac fear God, that I may have a sweet passage 
from this mortal life to chat immortal life, which 
God hath prepared for all chat are in Christ 
Jesus. FasNcis Hackba.’’ 

After the reading of thi^ he desired that col. 
Axtell would be both their mouths to God in 
prayer. 

And then col. Axtell said, I desire all that 
fear the liord to hear with patience, and to lift 
up their hearts to seek the Lord with me, that 
we may have his strength, and the presence of 
his spdit from this world to everlasting life. 

T/ie Prayeryollozeet/i: 

Oh ! blessed Lord, the God and Father of 
our Lord Jesus Christ, who art the great God 
of Heaven and earth; Heaven is thy throne, 
and the earth tliy footstool; tliou upholdest 
ail things with and by the word of thy power. 
The issues of life and death are in toy hand, 
O God. Blessed Ixird, we pray thee let ua 
have communion with thyself,and the'|)ory of thy 
face, let the shining rays o$Clirist sliine continu¬ 
ally upon our souls. Lord, let there be no interpo¬ 
sition betw'een the brightness of thy glory and 
our souls, till we come into the fulness of th% 
possession of it. Blessed Ixird, wc desire Co take 
shame before tthce and this multitude, for all 
ouriniquitjcs and trunsgressionS : we were bora 
and came great sinneis into the world ; the 
root of bitterness wa*s in ^s, that flowed from 
that bjtter fountain Adam : but thou, O Lord, 
hast been pleased to send the second Adam, 
chat, as by the^sin of one man death entered 
into the world, so by the obedience and righ¬ 
teousness of one,* Jesus Christ, many should m 
made righteous. Blessed Lonl, thou knowest 
all our original guil^ ull upon our hearts, and 
upon our consciences, all our personal defile 
roents and transgresaions : we pray thee, Ldtd, 
wash them all away in the blood of Jesus 
Christ. Lord, we have nothing of our own t# 
rely upon, but a Christ; for all our goodnem 
and righteousness is but Jls polluted rm, add 
monstro.us clothes, Therefore, 0 Lord, thou 
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bast said| by the works of the law no man shal. 
be jti8ti&ed| but by the righteousness of Christ 
Jesus. Tberdbre, O Lo/d^ hold out the cove- 
pant of grai^ to poor beJieversy and make 
jesus dhrist the meniator of the oovenant, to 
Mrfbrm God’s part to us, and our part towards 
God. Oh Loro, in thee are all our springs : 
thou art the fountain of all grace; let us have 
mercy and pardon from thee. Lord, it is by 
grace that any here are saved. Thou shouldest 
^ oe a righteous God if thou shouldest not ouly 
suffer us tu lie under the condemnation of man, 
but to exclude us from heaven and glory for 
bver. 

But, Lord, if thou shouldest be strict to 
mhrk iniquity, who should stand in thy pre¬ 
tence? But there is mercy with thee that thou 
mayest be feared. Lord,* thou hast said, who 
St a God like unto thee ? Pardoning ^iniquity, 
and passing by the transgressions of the rem¬ 
nant of thy people, for thy own name’s sake. 
Lord, it is thy covenant, that thou wilt put thy 
spirit into our hearts, and write the law in our 
inward parts, and our sins and transgressions 
thou wilt remember no more. Bless^ be the 
Lord for the Lord Jesus Christ; for had it not 
been for a Christ, we were undone for ever. 
Blessed be our Lord, that hath written our 
names in heaven, ond given us a portion in 
Christ, in whom we have believed and trusted. 
We iiumbly beg of thee the pardon of all our 
personal and family guilt; the sins oi* our pul>- 
oc employments, which thou knowest we nave 
not willingly committed, though it may be 
through infirmity and tmptation, and the sins 
of our nature. Lord, we humbly pray thee, 
let us see ourselves justified in the bloocf of our 
Lord Jesus, that we may say with the apostle. 
Who shall lay any thing to the charge of God's 
elect ? It is God that justifyech us, it is Christ 
that died ; yea, rather that is risen again for 
our justification. Me is risen that be might be 
our advocate, intercessor, and mediator. He 
it filled with dl the fulness of the Godhead, to 
distribute to us according to our need. Thou 
bast promised by the* apostle, tliac God shall 
Mpply all our wants according to the riches 
of bis own grace. Lord, ^thuu wilt have the 
^assover eaten with sour herbs, and Lord we 
are contented: but, Lord, (bou liast provided 
•west wine for us; and hast thoo not kept the 
best wine, and fhe best of thy divine comforts 
VQtil now ? Till now ? To carry us over this 
bridge, and passage * from eartU to heaven P 
Sanctify this our ))asSage; for it is hiesc to 
bave tbe cross with the crown; they go toge¬ 
ther, and arc inseparable : theiefora 6<iith our 
Lord. They that suffer with me, shall also reign 
vlth IM. ^ 

Qeer Lord, we pray thee give us a full evi- 
dtnCH, and let thy flolv Spirit witness to our 
seoU that we are the eaildreii of God, and re- 
CDdcded Co cboe in the covenant; and that we 
iMl tivoagh thy Son be glorified with thee. 
Siraagthan our faith, that* we may lay hold 
ipHawAaked Christ, that by his bid^ we may 
bapm^id^ washed M Caused; and for our 


justification, sanctification, and acceptation 
With the Father. 

Glorious Lord, we desire to leave our re¬ 
quests with thee on ihe behalf of this poor peo¬ 
ple, as the last request we have to beg of tliee 
on this side Heaven: If there be ^y here 
not belonging to Christ, and not friends to him. 
Lord convert them, and sheil them- their own 
undone and miserable estate, and give them 
the pardon of a djhng Saviour, (tb^ poor ser¬ 
vants would not part with a Christ tor^en thou¬ 
sand lives.) Lord, ihake Christ precious to 
their immortal souls : Lord, convince them-of 
the evil of their sins, and the evil of theig oays 
ways, and break them off from them, and cause 
them to close with Jesus Chi ist. Thou hast 
promised that those that come unto him, thou 
wilt not castoff. Remember allethy people, 
and help them to persevere in thy grace ana 
love, and make them able l|p hold fast the truth 
till thou come; and to quit themselves like 
men, to stand fast in the faith. 

Blessed Lord, we humbly pray thee to hare 
mercy upon that great city, the place from 
whence we came. When thou resolved^t to 
destroy Sodom, thy servant Abraham expostu¬ 
lated with thee, and thou saidst, * If there were 
* but ten righteous thou wouldest save it:’ bur, 
Lord, there are many tens of righteous ones in 
that city. It hath been a place where tJiou 
bast been glorified, and where many godly 
ministers have been encouraged; O Lord,^ let 
It go well therefore with that great city, and let 
th^ Gospel have free postage m the public wor¬ 
ship of it. Bless the government and governors 
thereof, and make them instruments tu thy glo- 
riuas praise. We pray tiiee have respect jo 
the chief magistrates that are come here by 
command to see execution done: Oh Lord, we 
beg mercy for their suuls: Ob that Christ would 
evidence himself more to their souls, and that 
we might meet in heaven together, and be em¬ 
braced in the arms of our Lord Jesus Christ. 
And him that shall be the execurioncr, and 
must now wash Ids hands in our blood, do thou 
wash his soul in the blood of Jesus Christ: O 
Lord, we pray thee that thou *voulde$t have, 

G upon nis poor soul, and remember bun in 
!ow estate; and let him know whut it is lo 
be washed in tiie blood of Christ, that fountain 
sec open for sin and for uncleanness. 

Blessed Lord, lielp us thy poor creatures with 
strength, for we have no ‘strength of^ our own. 
Thy word saith, that death is ihcking of terrors; 
but blessed be thy name, tliou haist taken the 
sting out of it, and the poison from it; and 
therefore, as saith the Apostle, Oh death then, 
where is thy sting? Oh grave, where is thy vic¬ 
tory ? Thanks be to God, through Jnsus Christ, 
that hath given us the victory. Thou hast 
said by the Apostle, We have the sentence 
of death in ourselves, and therefore should not 
trust in ourselves, but believe in Chrisj that 
rftiseth the dead. Lord, we will not trust iaj>ur 
selves, but in the living God—(^h my 
tliat art the God of Abrahftm, and Isaac, and 
of Jacob, strengthen aQ4 support our pooir 
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souls, Steplieu when be was stoned to deatfir 
taw the heavens opened, tind the glory of the 
Father and of his throue; shall we hut sre the 
face of Jesus Christ, bearing up our hearts uu< 
der nil, and wc shsiCgo through. Thou hast 
promised that thou wilt never, never, never 
leave us nor tuni^e us. Thou hast said, * Who 

* can separate us from the Ki%e of iilod in Christ 

* JesusF Can life? can d^ath? or what can 
separate a believer from Jesus Christ? Let thy 
angels cOme down: we |re persuaded that tl>e 
angels are ready to receive our souls, and^to 
carry them into thy bosom, and into tlie com* 
pan^of Abraham, Isaac, and Jacob, and of 
the blessed Apostles and Martyrs and Witnesses 
'Of Jesus Chiiit, and just men made perfect m 
tliy kingdinn. filessed Lord, thou art our sup* 
port and coftifort; suppoit us with the cordials 
of thy love, O thoulFuther of mercies, and God 
of all conioUtionsiv 

Blessed Lord, bpfoi-e we make an end of 
praying, wc beg one for the chief nia* 

cistmteof this nation, Timt thou woulcicst give 
Lim a glorious Christ into his poor soul, and 
magnify thy grace towards him, that he iiiuy 
become a friend unto Christ, and a friend to 
the people of Christ; and reign in righteous¬ 
ness ; and may be a terror to evil-doers, and a 
praise to them that do well; that he may cast 
away iniquity with his eyes, and rule fir God, 
before whom he and all others must render an 
account iu the day of judgment. Lord henr us 
for lutn. And blessed Lord do the like for all 
that had any uiicharitableness towartis us; we 
would have jmne towards them, i>itt we beg 
their souls niight live in thy presence; inoke 
tl«ein to see their sins, and let them receive 
their pardon, timt we might embrace one ano¬ 
ther through the grace of God, in Jesus Christ 
one day in lieaveu. DearFatIter, we pray ihee 
for them ns we would beg lor ourselves. 

Wc now desire to resign up ourselves into 
thy bosom as it is thy command; thou bast 
said, * Ve arc bought wiili o price, not wiAi 

* silver or gold, but with the precious blood of 

* Jeaus Chi'ist i* and wc ulfer up our bodies ami 
aouls unto Ciinst, which is but a reasouable 
service, thiU thou shnuldest have all when thou 
cailest for them, our estates and lives them- 
sebes. The cui'th is the Lord’s, nnd tile ful¬ 
ness thereof, and wo are all Ids woi'ks: It is 
God’s sovereignty to command whatsoever he 
nleaseth. Dlcssra Lord, wc desire with our 
Lord Jesus, when he offered up himself upon 
the cross, he said unto thee, * O Father, into 

* thy liauds I cuminend my spirit; and with 

* Steplieti wlieu he was put to death, Lord 
^ JesttS receivetny spirit.’ 

So vay we, L^d Jesus receive our spirits: 
pity ob, love us, and accept us, in ctiy Sou, 
iipou whom we rest for life ond salvation. Lord, 
in 118 •know thnt death is a passage into glory; 
it is oppmured for all men once so die, and 
afteli^eHth to judument. This is a decree and 
■tNtuse-lawa>f beavea. That aU muKdie; and 
. this is Bunta comfort in oUr death, that from Um 
tiioa forward, wie shall dbi no oaorc, gntvc 

vot. V. 
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Christ no more, dishonoar Ood no more, nor 
offend any else nv>re; set diy love itpnn our 
souls, ai^ let our prayers dissolved into 
praises, where we may embraee thee, and tliou 
embrace us. 

We humbly intreat thee' do more abundantly 
for us end all them wo have prayed for, tlmu 
we are Able to ask or fbink, iu the name, and 
for the sake, of our I#ord Jesus, who is Che in¬ 
tercessor with the Father, who hath proioised 
that he will pray the Fadier for us; he » the 
mediator ol the new covenant, betwist God 
and us; our fullness, our strength, our comfort, 
and our support, our all: in bis name we aslr 
all our requests; to whom with thyself aod thy 
holy spirit, we desire to give alt honour, and 
glory, and praise, foe evermore. Amen. 

After, he had ended his prayer, be gave the 
Sheriff thanks again for Ins civility j and tbea 
turning to colonel ilacker, tlwy saluted aud 
embraced each oilier in their arms, and said, 
The Lord sweeten our passage, and give us a 
happy meeting with himself in glory. 

'ihen pulling his cap over his eyes, expect¬ 
ing, as is supposed, tinit tiie cart stiquld be 
drawn away; with his hands lifted up, he ut¬ 
tered these words with a loud and audible voice, 
‘ Lord Jesus, receive my spbit:’ But tho eart 
staying a little longer, lie lift up his hands the 
second time, and with the like audible and 
loud voice, said, * Into diy hands, O Father f 
* 1 commend my spirit i* Ami yet in regard 
there was no man found to put forward the 
horsedo draw away tlie cart, until theqommoa 
hangman came down out of tlie cart him^lf to 
do it; the carman, as many witnesses idhra^ 
saying, he wouh} lose his curt and horse beAsre 
he would have a band in hsngiug such a maVP; 
by this means he had opportunity to lift up 
his hands, nnd utter the jiKe words the tiiird 
time also. 

One thing more is very remarkuUei that 
when colonel Axtell and colonel Hacker were 
taken out of the sledge into the cart,she specta¬ 
tors being io gieat nurqbers Uiere, hdiaved 
themselves very civiUy, only two persons atn^mg 
tliem, as soon us the ropes were put about their 
necks, cried out very earnestly, Hang tlienSj 
liang them, rogues, trskors, murderers; han^ 
man, draw away tlte cart: wliercupoa a niasi 
that stood by them de«4red lliecnCo be civil, and 
said, Gentlemen, this is not civil, for the sbw* 
riff kfioweth what Iw hath to do; and theiie- 
upon they ilere silent, end gave attention to 
colons Axtell’s speech and prayer; bat befoib 
he hud done, chose very peeaons were so af¬ 
fected, that thef could not reftain from pour¬ 
ing out many tears upon the place, went aside 
Co H place a little more retired to weep; and 
tilde maa that before desired them to be civil, 
went after them and beheld them, to his 
great admimiion, as hiinself bath narratsd. • 

Some Particniers of the BMavtovd, and fljf 

the Exncvrtob of Colonel ADRIADf 

SCROOP, Ooober IddO, at Chdrii^ 

Cross. * 

. 
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AHvr bis condemnatitm^ one of bis children 
hanging; upon him, and weeping over liim, he 
snid, Hence ciiUd^ peace,»be still, not a word; 
.thou h»st a blessed portion; who would be 
troubled to die? lor can any one have greater 
honour, than to have his soul carried np to 
heaven, upon the wings of the prayers of so 
many stiiiils? 

When the jailor called Iuhi, and Mr. Scot, 
Mr. Junes, niid.Mr. Clement, to go to the dun¬ 
geon, saying, gentlemen, you must go to the 
room where Mr. Harrison was. Says colonel 
Scroop, must we all go ? He replied, Yes. . At 
which, laying his h.md on his breast, and ele¬ 
vating his eyes, with a serious countciiaiicc, 
said, Blessed be God that wc me not parted. 

As he sate at dinner he spoke to a minister 
that was with them, saying, 1 woiild,speak it 
for the glory of God's free grace, and the com¬ 
fort of you all, that my sins are all pardoned ; 
not one unpardoned : and God hath loved me 
with an everlasting love; and in the stiength 
of this, will I go to heaven. 

Speaking to some friends that came to visit 
him, said, 1 desire nil the people of God, to 
look at the Lord's hand in this dispensation, 
and own his sovereignty; speak well of him, 
whatever lie doth; lie at his feet with your 
mouths in the dust; and live more in love and 
unity one with another. 

A tail gentleman coming into the dungeon 
to see col. Scroop, the night before lie died, 
said to liini, Uncle, lam sorry to see ynu in this 
condition,and would desire you to repent ufihe 
fact, for which you are brought lather, and 
stand to the kiiig’^ mercy; and more words to 
the same eOect. Wiicreiipon col. Scroop put 
ftirth his hand, and thrust him from iiiiu, using 
these wurd^i. Avoid Satan. 

When the time approached for his execution, 
Mr. Scot and Mr. Clement were first carried 
away m the sleds, and the same sleds was after¬ 
wards to come and carry col. Scroop, and col. 
Jones; dip-ing tliat time, says col.Scroop, Well, 
broiher Jones, do you «pend your time as the 
Lord shall direct yon, 1 intend to take a little 
slecfi, for 1 slept not well the last night; and my 
Countenance is not so freili as 1 would have it. 
^'hereupon he laid liiin down, and slept so 
soundly^ tiiut he snored very loud, and so con¬ 
tinued until ihe^Ied came for him: whereupon, 
Ji>eiiig awakened, he risctli up; and a friend 
taking him in his ar^s nsiked him how he did ? 
he unsweis, Very well, I thank Obd, never bet¬ 
ter HI all my Hie. * 

And now, saith he, will T wash mine bands 
in innocency, so will T coiiipiss thine altar, O 
Lord: and so with*great cliearfulness went to 
execution. 

Crdontrl Adrian Scroop, and colonel John 
Jones (two comely ancient grntleincn) were 
bojh drawn upon ihut sled winch carried Mr. 
Scot; and being come tn.Charing-cross, the 
place of execution, col.. Scroop was first brought 
up to the.ladderi wherk he1»pake as followeth: 
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Cb/. Scroop*i Speech at Execution, October 17, 

1660. 

You see an object here, that hath been in a 
better place; but howsoever ihc Lord Jcsiis 
Christ hath sent me to this place, tha( in this 
place 1 should die. I have,no animosity nor 
malice against any man, nor ever had i; nei¬ 
ther have I any evd wih to those that brought 
me hither, uor to the jury that found me guilty; 
nor judges that pass^'d .sentence; ntfr to him 
through whose lueaos I was brought here to 
sufrer. I sny, once more, tlic Lord forgive hnn, 
1 shall not name him ; for 1 como nut hither to 
reflect upon any man's person. 

I will not tell you what my breeding hath 
been, because it is not good for any man (espe¬ 
cially at such a time as this) to biAst of his li¬ 
neage nor breeding , but tl^s 1 shall say, that I 
was born and bred a gentiman. 

As for iny carriage, it may be some that 
looks upon me here, knows what it hath been : 
Plowsoever ihe Jyord knows all, and the Lord 
Cod is Judge of all, and he will judge ; 1 shall 
submit myaelf to his judgment, winch is a 
righteous judgment. Ihe judgment of men 
may go wron", but God’s judgment is right, I 
shall submit lu his way. The Lord is the rock 
of ages, and my support under this great weight 
that IS now upon me: I look up lu him alone, 
the Lord Jesus Christ is uiy Savmur and my 
Hcdeemer; 1 uiii going iino his arms, blessed 
be his iiuiiie, 1 follow him, he is gone bcfdre me 
the same way ; 1 herelore it is no rcproacli or 
shame to follow the l»rd Jesus,Christ, to die 
in his cause ; for that is it which 1 judge I am 
uoX going (u do. r 

That which 1 do desire of you (here are 
a great ifiany spectators both on (fie right hand 
and on the left) is, That this day may repre¬ 
sent to you, the geneial day of the judgment 
of Ciin^t, where you must appear, and there 
every man must receive according to their 
vTorks: And at that time it will be known; I 
say, at that time it will be known and seen, 
whose works are righteous, and vvho«e arc not; 
Theiefore 1 would wKh you, uinJ desire you, to 
judge charnnhly of lue. 

Some more J^a^sages qf Col. Scroop. 

Colonel Scroop, when a friend asked him 
at parting, the suoie day, how he dic^, ai).svvered 
him, iTeiter and lieiter, 1 thank God, every 
inomept, my life doubles upon me, and multi¬ 
plies. 

iJc also heard him say, when mention was 
mtade, that there was some endeavours for his 
ardon. That only would prove a snare to him, 
ut he was Ailly satisfied whut to do, and 
should not to save l.is life, do any thing to pre¬ 
judice his conscience. 

He also heard him when one was discoursing 
to him tite Imppiness of heaven, andttelHog 
him it consisted in three things, vi^ A 
perfect communion with God; A^erfect con¬ 
formity to God; And a perfect enjoyment of ■ 
God. He made thi!i reply, Those inice tHiogR 
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joii mention are but one, we are entering ipto 
It, and can teli. And that friend asking him 
further about it, he said, That God was but 
one pure act, and in whom there was np suc¬ 
cession nor distinction qf acts; nnd that souls 
Jed foieh in his spirit, were in a manner made 
like to him : foi their enjoying.was their con¬ 
formity and con)muni 9 n, and one svns all: In 
which he seemed to he ^wallowed up, anti 
even tlien got so far into heaven, that all seem¬ 
ed to b% but one net wi(h him. 

Some friends being present, heard both jiim 
and col, Jones say ; You can say, God is better 
thsA all tiie world, nnd say it truly ; hut you 
cannot say it with so much feeling nnd experi¬ 
ence, as we now can: we find lie is so indeed. 

Col. Scrotiff having given a hritf account of 
hamelj' io ih» pcoplf, hi$ laU votk rvas, to 
give up himself'to CoJ in prayer, as foU 
iouetk ; 

Q Lord, thou art my Father, a present 
help m tiouble; 'liiou art tny Father, 1 
believe in thee: 1 romc unto tliee. Lord 

jesns, that went unto thy Father, and my 
F.iiher, tiiy Ood iiiui my God; nnd this is 
th.it which doth support iny spirit, and enable 
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roe to undergo this death wiih chenrfuIneH 
and readiness. Lord, thou knowest my heart 
and affections, and* my desires, Oh deal not 
with roe according to my sins, I am a 
miserable wretched sinner; If thou enter into 
judgment, who is able to stand before thee? hut 
there is forgiveness with thee, that thou mayst 
be feared. O Lord I^c it he known and seen, 
that there hath not been any heart in me, to do 
anything with nuiiiceor revenge,or that might 
shew any revenge; if there be any revenge 
on the utlier side, the Xx>rd lay it not to tlietr 
charge. The Lord hless those in authority, the 
Lord bless bis majesty that he may reign 
prosperously, and that he may receive a bless¬ 
ing trom the hand of the Lord. O Lord, thoti 
seest my fatlirigs, ^my infirtnilies and weak¬ 
nesses« O Lord, 1 beseech thee that thou 
wouldst hear with me, thou art a tender-lienrt- 
eil Father ; Thou art niy strength : When my 
heart nnd my strength fuilcth, then thou art (he 
strength of my heart, and my portion for ever, 
O Lord be with me iu this hour of temptation, 
ondcarry me tijrough it; for thou art my God and 
my Father, into wliose hrtnds 1 commend roy 
spirit, for thou hast redoeuit d me.*^ 

After uliich he was turned off. 


The Trials, Behaviour, and Dying Specolies of Colonel Okey, Col, 
Baukstf.aj), and Milks Cokbet, esq. April, 1(562.* [Pub¬ 
lished by their Friends.] • 


f'oT.ONEL Okry, colonel BarkMead, and JJliles 
e’en bet, esquire, I'cing iiivolveil in one and the 
same danger, did, since the king’s <;oming in, 
ship themselves for fiollaiid, after many great 

Ludlow's occount is as follows: 

Colonel John Kurksiead and colonel Okey, 
with colonel Walton and colonel Di.Kvvel, who 
had lieen comfni'‘sioneis in tho high couit*of 
Justice at the trial of tiio late king, having 
made tlieir esmpe from England into Germany, 
• were received into protection .at llanau, aiul 
made burgesses of the (own. Of these, colonel 
Barkslcad and colonel Okey took a journey to 
liollniid, to meet some re}ntiun<t who were 
contented to bnmsli theinselvc.s with them, and 
to conduct them to the place which tjiey hml 
chosen tor their residence. But one Mr. 
George Downing, who was agent for the king 
in Huiland, and had formerly been a preacher, 
nnd chaplain to colonel Okey’s regiment, hav¬ 
ing received infoi-matiou rliat such persons were 
in that country, obtained an order from cbe 
States-Genernl for thoir seizure ; by virtue of 
whicli they were taken, together with Mr. 
Miles Corbet, one of the king's judges also, 
sent irto F.ffglaiid in a ship of war, and com¬ 
mittal prisoners to tlie Tower. Two things 
set^eU especially reinnrkahle in this action; 
the treachery of Oowainp, after he had given 
assurunce to a person «etit to liira by colonel 
Okey to that end, that tie bad no orders to ] 


difiiculties and hn/ards. Two of them, viz. cof. 
Barkstead, nnd col. Okey, after a shore stay iii 
Holland, travelled np higher into the country, 
and at length settled themselves at a town cull- 

look after him; but chiefly the barbarous part 
acted by the States ill this conjuncture; who, 
though they had themselves shaken off ti c yoke 
of tyranny, and to that time had«n>udc it u 
rundam.emul inakini, to ^^eceive nnd protect all 
those who should come .Tmong them; jet con¬ 
trary to tiie principles of their goi'cininent, nnd 
the interest of thvir commonwealth, to say 
nothing of the laws of God, nature nnd ntf- 
tions, without any previous engagement to the 
court of Kiigfand, contributed as much ns in 
them lay to the destruction of these gentlemen. 
Hut a treaty was to bc^made with England, 
and their tnftie sccurevl at any rate, though tha 
foundtitions should be laid in blood. 

Mr. Miles Corbet vvns a gentleman of an 
ancient fiunily Tn tho county of Norfolk. He 
had applied himsdf with diligence to the study 
of the laws of England in the society of Lin- 
colii'sdnn ; and, for the space of thirty-seven 
years, had been chosen to serve bi$ country in 
the several parliaments that were caiied. pe- 
ing appoint^ one of the high court of justice 
for the trial of the late king, he appeared not 
am^ong the judges, 1>y reason of some scruplw 
he had entertained," till ihe day that sentence 
was pronounced. But, dpon more mature der 
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ed Hana^ in Higb Ocrinanj. where by their f^ood 
carriage and oMigin^ conversation, they obtain¬ 
ed the favour and privilege to be enrulled free 
buri^hers of the aaid town. They continued 
tltei'o fur many months, in good esteem with ibe 
inlmbitniits, and with threat eudearmenl of affec¬ 
tions to eacfi other. Some urgent occaeions in* 
viting col. Barhstead to return for Holland, col. 
Okey, out of mere kindness and respect ro his 
friend, resolves to accompany him, and so both 
of them took their hrst couveniency tor Hol¬ 
land; having before received encouragement 
to undertake the voyage, from a fViend, whom 
they liad empio 3 *ed to solicit the States Gene¬ 
ral,* that they might abide for a short time within 
their jurisdictif>n, tiimiuleetcd, to wbich, ns 
their friend informed them/ they did most freely 
and willingly condescend. Another also was 
more particularly engaged by col. Okey,<o ac¬ 
quaint ^il' George Downing (the king’s resident 
now 111 Holland,) with their intentions of com¬ 
ing speedily into that country in case they 
might, for a few days, remain there in safety, 

liberation, finding them to be of no weight, he 
dur^t no longer absent himself; coining early 
on that day into the court, l)mt he migiit give 
a public testimony of ins satisfaction and con¬ 
currence with their proceedings. He was after¬ 
wards by the parliament lunde one of tiicir 
commissioners for the civil government of Ire¬ 
land ; in which eniployinent he manifested such 
integrity, that though he was coiuinued for 
many years in that siatmn, yet Jic impiurrd his 
own estate for the public seriice, whiLt he was 
the greatest husband of the treasure of the 
communwealth. The day before his death, he 
aSbured his fr'iends, that lie was su thoroughly 
convinced of the justice and necessity of that 
Action for wiiich he was to die, that if the 
ihingb had been yet enlne, and to do, he could 
not refuse to act as he hud done, without af¬ 
fronting his reason, and opposing himself to 
the dictutqi} of his conscience; adduiir, tlmt 
the iinmor^ities, lewdnes'9, and corruptions of 
all SONS, which had *been introduced ond en¬ 
couraged since the late revolution, were no in- 
considerahle justi6cation o& those proceedings. 

Colonel John Barkstead was a citizen and 
gokUniith of' Ltmdon, who, being sensible of 
the invasions tiiai hud been made upon the li¬ 
berties of the nation, took arms among the first 
Cor their defence, in ijie quality of captain to a 
foot company in the legluieiit of colonel Venn. 
He hud not oeen long in this emplovnieift, be- 
ibre bis merit advanced him to the degree of n 
m^or ; in which station he w.<s^narle governor 
of Rending: and afterwards tnq prt ferred to 
the cooiiiiand of a regiment, he was consti¬ 
tuted by the parlininent, in considerutinn of bis 
services, Lieulcnant of tlie 1 ower of London. 
Wl|en he was brou^'ht to confirm with the tes¬ 
timony of his blood that cause for which he 
had (ought, be ^lerforiiied that part with cheer¬ 
fulness and courage, no wity derogating from 
character of a ^dier and a trot Eughsh- 
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ai)d that he had no order from the king his 
master to seize them i Sir Gcosge did assure 
that genileman, that he had no order from the 
king to Apprehend or inoleot them, but (Imt they 
might'be as free and safe there aa bimselb 
Upon this last encouragement they did very 
much depend, col. Okey especially being con¬ 
fident that sir George Downing had a particu^ 
lar kindness for h^m, who gave him his firaC 
bread in England. This generoua and plain- 
hearted colonel (who t^ok a measure of'ali men 
byjiiraself,) did, without the least hesitation, re¬ 
pose a great deal of Crust and confidence in one 
whom he had been instrumental to reiae from 
the duat. They had not been long in Holland 
before their occasions called them to Delfl, 
whereof the forementioned knight had timely 
notice by one of his spies employed for that 
purpose, and having in readiness a warrant 
from the Stntes^General for llte seizing of them, 
the knight, and his ruffianly crew, witliout the 
least sense of humanity or honour, having cer¬ 
tain knowledge of their arrival at Deift, did, (he 

Col. — Okey was also a citizen of Lon¬ 
don, and one of those who appeared early in 
the service of ilie par}int,iieiit. He had been 
first a captain of foot, then a captain of hor.se, 
and afterwards major in the regiment of sir 
Arthur lluslerig. in the year 1646, at (he 
time when the army was ik\s modelled, he was 
made colonel of a regiment of dragoons, w hich 
was afterwonis converted into a regiment of 
horse. In these einpluyments he distinguished 
hiinseir by hi» courage, conduct,.smi fidelity; 
aiid^ during the usiirpaiion of Oliver Cromwell, 
was dismissed from his coininand in the army. 
Oil account of his alVection to the cotrimon- 
ucalili. llo w'us rliosen hy llie county of Bed¬ 
ford to represent and ser^e them m (he con¬ 
vention that was railed hv IIi<hard; and, after 
the restitution of the grcuit pHrlinmnit, they 
restored him to his command in the army. 
B^iiig icndy to suffer for that cause which be 
had strcnuuuslv defended, he said in the pre¬ 
sence of many witnesses, that if he hod as 
many lives as he had hairs on Ins head, he * 
would willingly hazard them all on the same 
account. The .sentence against the<>e three 
gentk'ifien having been executed on the ]9tb 
of April 1663, the king bestowed the body of 
CGilonel Okey upon his wil'f, to dispose ua she 
thouvbt fit. Upon which slie ord rc-d him to 
be interred at Stepney, where his first wife lay 
in a vault tfiat he had purcimsid for birm>df 
and family. But the report of tins fuoerni be¬ 
ing spread among the people, several thousands 
of them asscuubled themstives in and about 
Newgate market, where the body lay, res«ilving 
to attend ii to the grave. And though they 
behaved then»selves with decency And tno- 
desty; yittbv king, upon notice of this ap¬ 
pearance, was so alarnaed, that he revoked k» 
grant to the coloaer$ wife, dispatched 
to tfk» fthcrifl' to disperse the cnn%>any, and 
coiitoiamled the bony to be iuUried in the 
Tower.’' 3LucUow/83. 
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v«iT tame nighty ^rooeed upou tlkair desigo^ami 
C(»oK tbem at their lodging, together with Mr. 
Corbet^ who, upon notice niul that the^ were in 
town, went ont^ to give them a viut, audit be¬ 
ing late, wai even ready to take his leave of 
tliem. When they were all three thus seized, im¬ 
mediately they ^re hurried to prison, and by 
the procurement of air George Downing, were 
iQOSt barbarou<!ly used, bs^ving shackles and 
filters put upon them, and so cast into a nasty, 
luoUt, diul dark dungeryi, having nothing else 
but the damp eavth to repose upon, and there 
cootiiiued all night, till two of the clock Hie 
aes^day, in a very sad condition ; but alUr- 
warda, being treated a little raore like men, 
tome of tiie States c^ine to them into the pri¬ 
son, bringing one of their chief ministers with 
them, and Ubtween examining of tbem, and dis- 
eourstng with th^i concerning the fact for 
which tnev were seized, and the muse in which 
they were formerly engnged in Ktigland, where¬ 
in coL^Barkstead especi.'illy gave them such sa¬ 
tisfaction, fhal till of them, nnd particularly the 
minister, when iliey temk their leaves of them, 
seemed to have a better opinion both of their 
persons «nrl their cauie, than they had bcftire; 
and did withal give them assurance, that they 
should not he cklivercd up. to be sent for Eng¬ 
land, until they hnd hud a more public hearing 
of what they could say in their own defence. 
But by the extreme odiriousness of sir George 
Downing, and his continued solicitations, ac¬ 
companied (as is reported) with strange me¬ 
naces, these persons were soon after, (not only 
coiurary to *he particular engagements of the 
lorfls before-mentioned, but also ngains^ the 
fery laws of nations, and of all human society 
and commerce, yea, against their own former 
practice, in the case of HavilhiC, who murdered 
the king of France,) by order from the State*; 
(jrencral, at two if the clock in the morning, 
tak^n out of prison, and being manacled with 
wrist irons, chains, and locks, were thrust into 
a vessel lying at Delft, and from licence con¬ 
veyed into one of the king of England’s fngntes, 
provided for (lie purpose, aud so in a few days 
were brought for England. When they arrived 
at tlie Tower of X-ondoii, they were forthwith 
disposed of, by order of iheLieuteiiant^to their 
Mveru! jirisnn hulainifs, and there continued on- 
til the Kith of April, 166^2, upon whh'li day 
they were carried up by water to th^ King’s- 
Bench bar, (o receive judgment, liavine been 
Alroaily, by act of parliament, attainted of High 
Treason, for conipas*>iug the death of the late 
king Chailes the I'iist. Aller a very short dis¬ 
pute, w hether the prisoners at the bar were tlie 
persons named m the fore mentioned act of at¬ 
tainder, y«ft or no ? Witnesses being produced, 
svlio made full proof in (be 'iffirmatis-e, and the 
prisoners themselves confessing it, the Jury, 
without going from the bar, gave in their ver- 
dictfthat they were the persons named in the 
sni#act, whereupon Judgment was given against 
them accA'dingty. After Sentence was given, 
they were remanded back to the Tower. 


Cohmtl BcAtmumr. 

Hie morning of bi&Execution being fttr spent 
in discoursing with bis friends, the sledge, 
about eight o’clock, cune into the Tower, whmh - 
making a great noise upon rbe stones, he rmt 
to the window with a smiling counteoaiiee lo 
view them, and said, * Ob! oor chariots nre 
now come! A little while after the 
came, the gentleman porter, or some other offi¬ 
cer in the Tower, enme to aApiniot him with it, 
desiring him to prepare for his departure; to 
which he rejoicingly answered. That Uessed be 
God, It was not then to do; and so, with 
much chcarfalness, be committed his wife into 
the bands of the Lord God Almighty, resting 
(j{>on his promise, J'hat he will be a lather Co 
the fail^Tless, and a husband to the widow. A 
litiie before his departure, he desired bis wile 
to button on his cloak, which accordingly she 
did, and presently the genileman-jailor, nnd a 
die of soldiers came, by the Lieutenant’s order, 
and received him; at which time he partwl 
\M:h his wife and relations, as himself profess¬ 
ed, with ns much joy as ever he received them. 
Now bein;; brought by the jailor to thelj^te- 
naiit’s door, that being the place appointed for 
the sledge to receive them; and although it 
was liie place and house in whirh he lived in 
plenty and honour, yet he had so much es¬ 
tranged himself unto it, that he didnotsti much 
as cast fiis eye upon it; aud no wonder, if his 
treasure were in heaven, that his heart was 
thero also. He was appointed the ^rst that 
should enter the sledge, and so to be drawn 
the foremost of the three through the city. 
Having thus entered the sledge, he sat down^ 
nnd looking about him with n chearfu) counte- 
nanre, and speaking comfortable words to such 
friends as were near him, after a-while, tha 
sledges were ordered to be drhwn' away, 
wliich accordingly wns performed; and coming 
down the Church-Hill, opposite to his prison*, 
falins his palace), his wife, withtsomc other 
friend«, standing at t|ie window, took her 
handkerchief out of her pocket, and shook it 
at him, which he perceiving, took off his hat, 
nnrl ¥ 0 vcrni times* shaking it over his head,* 
cried out with an nstoniHiing chearfiilness, To 
heaven, to lieavcn, to heaven, my love, and 
leave you in the storm I Thus passing 
he Clone to the Tower-Gate, where some revil- 
<‘d him in words and {carriages, not only his 
enemies, bill his former intimate frignds, wWch 
he rather .smiled than was troubled at. Near 
Holborn there enme a young woman to him, 
being very eai^est to speak to him, which the 
nlBcers permitted; all that she told him she 
had to say to him was this, That whatsoever be 
did, she begged of him to go on chearfullyin so 
slorioiis a cause. Several spake to iiim in the 
samesTnahner: And though he met with^nie 
revilers in the way, yet the ituml>er of bis 
friends, and of such as blessed liira, and the 
rest in the name of the Lord, far exceeded 
them. As he passed »aIong, several times, a 
friend that accoanpnnfed him, asked him ho# 
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he did ? Who told him, He was never better in 
mil his life, and that be grew stronger and 
stronger every moment. *A»d going np HuU 
born, being in discourse with the same frie nd, 
he, with a smiling countenance, told l^in, TliaC 
he evidently saw Jesus Oirist coining down 
the hill to receive and embrace him; and that 
this hour’s ditficuhy, that be was now to go 
through, was not to be mentioned ^\;ih that 
glory he to enjoy. When he cainc near 
the place of Execution, the multitude of peo¬ 
ple encreasing, they could not bring the htodge 
near liic gallows, so the Sheriff ordered that he 
should be biought on foot, which nccordmgiy 
was performed ; and a enrt stundiiig ready 
under the gallows, he cliearfully got into it; 
before which, some of hi.s friends took their 
leave of him, he leaving this word of ^couiuel 
with them, To trust in that God, that hath 
promised never to leave nor furaake tiiose that 
tiiist in him. 

Being entered the cart, the Executioner tied 
his hands with black ribbons, taking off his 
perriwig, and putiiiig on liis cap. The Sheriff 
told him, that he would permit him to say any 
tiling between God and himself, but nothing in 
justificaLion of the act: but he refused to say 
any thing ’till col. Okey came, which was im¬ 
mediately nffer. 

Several reviled him at the place of Execu¬ 
tion; amongst the rest, the lord —, bid- 
riing him (in a scoffing way) Good-buo*y, Bark- 
stead, Good-buoy! To which, with a smile, he 
returned this answer, Sir, you,areno gfntie- 
roan, to^^iu^lph over a dying man. 

.Another thing observable was, that a coifr- 
tier, by way ot dcnsion, told him, O Baik- 
ttead f you liavc got the comforter! (meaning 
.1 iiltic strong-water bottle that he had m hts 
hand) To which he replied. That blessed be I 
God, he had a better comforter than that, or 
else he should not be able to stand there so 
chearfully as he did. 

To conclude, all his carriages and actions 
were exceeuing chearful, going through those 
.ditficulties he met wiill, with an undaunted re¬ 
solution, to the admiration and nstonishinent of j 
his enemies, and the gient rejoicing of his | 
friends, wlio,liad before eaiiirstly besoui^ht the 
Lord to vouchsafe his comforting aud assisting 
p vsence lu liim. • 

Co/one/ John Okey's^ Bthaviour. 

On Wednesday ihe'ldlh of April, 1662. be- 
the day that col. Barkstead, col- Okey^ and 
Mr. Corbet had sentence pas.«ied upon them at 
the' King’s'Bench )>ar, after vViiich a friend 
went to visit col. Okey, and Jound him in a 
sweet and blessed fruiTn^ of spirit, and very 
chearful, nut in the least under any dl^cnu^age- 
inent, but acquainted the said friend, that they 
had been up ac Westminster, aiidihai sentence 
was given acainsc tiiem ; nnd declared he was 
not in the least disquieted at it, but thankfully 
owned the Providence of Goif, in bringing them 
from the place where tliey were beyond sea, to 
their present condition^ wherein he professed 
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l]tnaself to be much satisfied, and declared, he 
had rather lay down his life here, than to have 
been buried in another nation ; and ex pressed 
further, That for what he was charged withal 
and condemned, he had not the least trouble 
upon his spirit. He aha told ihis friend, That 
lie desired to bicss God for v^ie prayers of tlie 
Ix)rd’s peopje, for he found the benefit and ad¬ 
vantage of them iivthistiine of his trial. And 
I with much cliesirfuliiess of spirit, afterwards he 
' did bioss the Lord foi^ his goodness to*him, de¬ 
claring he had ^ot more benefit and advantage 
in ilic time of tbc'^e bis troiildes, than in many 
years before; and one dny especially,^ince 
Ins coining into the Tower, he said, He was 
reading some verses m the xvitli chapter of 
John, and the Loid did so set home upon his 
spirit, ver. 26, 2?, especiallv ih.at ^ord, *‘Th4 
Father himseir ioveth ynul’’ thin he wns so 
much refreshed in his soui, rl'at for nn hour to¬ 
gether he was. as it were, ravi‘>hed with tlie joy 
of the Lord ; the sightof winch wus iiiuc^i com¬ 
fort CO his dear wife, nnd did nnich letrcsh and 
cheer her spirit 

And upon Friday, the day before his suffer¬ 
ing, several friends w out unto him about one 
o’clock, and were with imn some hours; he seve¬ 
ral times spake to ihiin, vnyini!, Well, fiicnds, I 
sh.dl now got to iiCHvcn before yon, and sliall 
go out of a'-inful, e\il world, into that place 
where I shall ^in no more, nor sorrow any 
more; I bless the Lord, he is good to inc in nil 
his dispensations, and 1 could not have been 
without any of these afffirtions. Then he rnea- 
tioned divers choice places of So-iptute, as 2 
Cor. iv. 8, 9, and the 17th vtrsc,explaining the 
woris to sweet advunr.Tge : As for aftiictioiA, 
said he, they arc hut slight and inomentary, 
and that they work to glory, yea, an cxrtediiig, 
yea, a far more exceeiiiiig and rternal weight 
of glory ; And mud) strengthening himself 
with the promises of God, Isaiah xhii. 1, 2, 
upon which Scripture he did tlms de»cant: 
THough Jacoh was but a worm, and so trodden 
upon by every one, >ei the Lord would be 
with li'in, and so with all his saints and people 
in their suffei mgs. 11 insisted also upon that* 
Scripture, Hcb. xiii. ^ 6, together with many 
others, winch were properto his condition, and 
the LoiM was plcasvd to make eicry one of 
tlK'tn n stnmgthrning cordial to him. 

Tlie day of execuiioii, several Inends went 
to cch .(^key, by .six ot the clock in the morning, 
where they found him ready dressed, and witli 
a sweet, chearful spirit bid them welcome. 
Theyaskrd how he did; he said, never better 
ill his life, and had found the benefit of pray¬ 
ers, and it luid been h sweet night unto him, 
being swevtiy rt-freslied, wliich also did much 
appear by his chearful and fresh countenance; 
for It was observed, that lie never looked better 
in all his days. He deci. red he had much 
quietness in his spiiit; nnd said, ns fu^ the 
io*«B of his estate, it did ni-tin *|ic- least trouble 
him 1 Thvn a fnei.d hinted to him, ft>e parting 
with his wife and relations; he answeied. si>e 
had been a very tendVr wife to him, aud had 
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expressed her abundant love and tenderness in 
this hU distress ; but he wns not in the let6t 
troubled at (heir parting, being assured the 
Lord would be better to her than he could 
be ; aud also said, that tliough liis wife had 
lost int^h hiacc she knew him, us ttKOutwards, 
)fet she iiad gained much, as to the better 
concernments, (ior so his wife had declared 
unto him) uliich doubtless, well cohsidered, will 
out-weigh all other losscV Some of these 
friends spent some time in prayer with him; 
also the colonel hiinself went lo prayer, and 
the Lord appeared very much in carrying fottli 
his ^)irit to own his hand, and to see his good¬ 
ness m all his dispensations, and to implore 
further assistonce: And between the times of 
prayer, they hud much sweet conference with 
iiim, in allavhich lie manifested a very graci¬ 
ous and holy (rameiuf spirit, and often declared, 
wuh great chearfujipess, that he was ready to be 
otfered up. lie was heurd often to ask, wlie- 
thcr ids chiirioC was yet come, or no ? And 
some fi lends told him, Weil, now the time 
draws tiigU ; who answered, I am ready, 1 am 
ready. Then came the order lor his going to 
the sledge; upon which he went with all ciiear- 
fuiness, and so went forward with undaunted 
courage, to meet death in the face, likea (Jliris- 
tian soldier, indeed ; who, through the Lord’s 
assistance, presently obtiiiiied more than a 
conquest over all Ins enemies. 

As he was in tiiesledge, and drew near to the 


sledge, another friend came to him, and mked 
him how he did ? To whom he answered, I' 
bless the I>ord, I am very well, and do no mure 
value what 1 am now* going aliout, than thte 
straw : (taking a piece of straw In his hand.) 

I have, says he, made mauy a charge in my 
time, but now I have but one charge more to 
make, and tlien I shall be at rest. 

l^r. CorhtVs Account of the Proccedin^t 
agaimt him ut Wesiminster, 

Thursday, April 17, some of bis near reU> 
lions and friends came to visit him, and having 
heard some malicious repoits to his prejudice/ 
as that he had denied his name, and not owned 
himself to be the person that was mentioned in 
the ort, when he was at Westminster, at the 
King's Bench bar; earnestly desired him to let 
themkifow the truth of things from his own 
mouth: To which he readily answered, that be 
was much misunderstood, and wrongfully re¬ 
presented, if any said so of him: and more-^ 
over said that, he blessed God, he was neither 
ashamed of his name, nor of his cause, nor 
of his master, and hoped never should ; and 
then related us follQwetn. • 

That Ins brethren, col. Barkstead, col.Okey, 
and himself, being brought before (heir judges, 
were there called all by their names, to which 
they made answer, and, as they were bid, 
held up their hands. Then the question being 
put, what tliey had to say for themselves con- 


place of execution, a friend came to him, and 
siiid, Sir, 1 have a great desire to kiion how it 
is with you, and how the Lord is pleased to 
manifest nimsolf unto you, in the condition you 
^re now in The colonel replied, friettd, 1 i 
thank you, f bless the Lord I have great cause 
to praise and magnify his great aird glorious ! 
name, for Ins uns{>eukAbie goodness towards j 
me, especially lu this present dispensation; for 
1 cuirtiuly say, and that by experience, that 
the goodness of the Lord endures for ever: ; 
and praised he Gud for this present trial ! The { 
»ame li ieiid furtber replied, and «aid, I prity, 
sir, arc you not ut all dejectid iii your spirits? 

I Are you not cast down in your mind ? Have 
you not hard th Mights ol God for tins his strange , 
providence towards you ? The colonel replied, 
friend, Isli.ill endeavour to satisly yui/as aeli : 
as I can 111 this ninltcT ; and I Jet you know, 
that X have not the lea^-t trouble upon my heart, 
Tior ilie least burden upon my spirit, Apoii tJie 
account of niy suifeiing; oenher have 1 uny 
hard thoughts of Goif, but, on the contrary, 
can hpt ak to the prai^'e of his grace, that his 
goodness hath earned me funli above the fear 
of all these things. Aiio, my friend, let me tell 
you further, that I have had more exj)er»ence 
of God, and more acquaintance with God, with¬ 
in these three or four days, tlnin ever I had in 
all inv life; and at this present, 1 am so far 
fron^being dejected, or cast down in my spirits, 
asdi^Mt L nm so much elevated and lifted up in 
niy soul lime 1 am npc able to tell you how it 
is with me. 

And when he was raudy to use out of the 


cerniiig tlie fact which they stood there ar¬ 
raigned for, aud which they were charged with 
in life act of paiimuient, nt that time read 
before them ? Mr. Corbet .answered, He did 
not take himself to be (he person named in the 
said act, for that he did never maliciously, 
wickedly, and traitorously imagine, contrive, or 
endeavour to murder tlie laie king, as was 
there charged upon him in the said act. and 
therefore desired them to prove it. Whut ! 
(s.'iid some on t)ie bench) will you deny Vour 
names now? Did you not answer^o, and bold 
up your hiindn at tiiose names? TA which cmI. 
Okey Inude answer (not undersuiiidiug Mr. 
Coi bet's drifr, w hich was to ha\e a proof made, 
that they were guilty, in manner and form as 
the act i’xpre^isedi it), he would never deny 
name for tiie matter: no more will I, saith 
Mr. Corbet; neiiher do 1 ; but may there not 
he more nu n (;f my name, saith Mr. Corbet, 
thar perhaps may have been guilty of malice 
against iheAing? iboo^i for my own part I 
neiec was. Thin col. Okey began to perceive 
his mistake, aud co). Barkstead also; who 
being thus nv:iihcd, Mr. Coibet proceeded 
and told the ^dge, it was true, they were 
called by their right names, and <lidarcording!v 
own them; yet, saith he, it doth nut/WiViV/Z/y 
appear to this Court, that we are the pei'sons 
meant in tlie act (putting an emphasis on the 
word ‘judicially*). No,snitlioiie, thepifrlia- 
ment Imth adjudged it, and yrju :ire the man ; 
yet however, sax! some. Jet a jury be em- 
panaelled: and then tlie Attorney-General 
saying, that he was iready for a trial, a 
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' jvr/wai CAllod, against which no exceptions 
I being (nade, evidences were taken, nnd they 
found guUtj * The Judge then asked a^^aiii, 
what they had now to say, why Sentence should 
autpassf Mr. Corbet replied, tie humbly con- 
oaived the proceedioga ot'the Court weie not 
regalar, nor agreeable to former precedents; 
for according Co Uw, there ought first to he an 
Indictmeiil, an Information, and Scire Facias, 
(as was in the case of sir Walter Raleigh) all 
which were pre-requisite to an issue in law, ns 
their luidships well knew ; so tliat here wtis a 
eouclaaion without pieraises: yet if it should 
fieasc the judges to over-rule it, he was con¬ 
tented (earrying himself with much reverence 

* The King v. Okey, B^rkstead and Corbet. 

They having been attainted by act of par- 
Kament, for the murder of king Chn!Hes tlic 
first, being three of Ins Judges, which sate in 
the High-Court of Justice, as Uiey called it, 
aud having escaped, and being I'etaken and 
brought to tlie bur, and demanded whether 
they were the same {persons in Ute Act men¬ 
tioned P They said, liiey wcie of the same 
names,*but there might be divers persons of tlie 
same names : but they (furthei) said, that the 
Court ought not to proceed aganibt them, wiih- 
oot having a Reconi of their AUamder i er,>i(i 
Court, as was done in sir W.^iher 
Case, where the Indictment, though loni; before 
was (made) a Record of tiiis Court, and p>o- 
duced; itiid thereupon the Record of i he Act 
of their AitAinder being removed by a Ceiiiu- 
rari, iiitoiChancery, and thence sent hither by 
a Mittimus, was re^d unto them; whereupon 
they pleaded, that they were ni>t the siune per- 
^ogs; aud issue w'as taken liiereon, and a Jury 
returued immediately to try it, which was done, 
and they were not permitted to challenge pe- 
remptordy ; for they werenotnoiv to be tried 
fur the treasons, but (only) of the identity of 
persons, and the Jury found them the same 
persons ; aud thereupon Sentence of Kxecutiou 
was itaiaedfately given, and three or four days 
afterward lliey were* executed at I'yburn,*' 
Levinz*! Reports, vol. 1, p. 61. 

Ketmg'sUeportH, p.lJ.^'.^lemoranHuin, that 
in^jisier Term, 14 Car. 2. John Butkstcad, 
Jolm Okey, dnd Miles Corbet, thice of tlinse 
persons wtKi pieswmed to Jt/d^e rite lute king 
to deatli, were appreliended, they then being 
outlawed upon tlie former ladtctmi nt; aud 
they were iirrmgiit t(>*the‘King's-Bench b:\r, 
ana dematuled severally, wtiat they couhisay, 
why FxeciitioQ should nor be awarded against 
them (after the liidictment was first read t<» 
them)? And tliey pleaded, ib|y were not Uic 
same p^rsofis; aud titereupon, the s:inie dny, 
a Jury was presently icturoed, tl« Court siV | 
dog, and they found they were the same per- ' 
sorrt, end so Ececutina awarded, which was < 
aftei'done accordiiigty.” 

Note, So is the Report in the Manuscript, 
hut the Record is of an Auninder by Act of 
parliament; hat tbtr^ might he an Outlawry 
abo, • 


and respect unto the Court). Tu which either 
the Acturuey-Oeneml, ur some other, replied, 
That Mr. Corbet said tru^h, a» to ordinary pro« 
ceediogs, but here it was extraordinary, viz. 
by act of parliament in a Bill of Attainder ; 
and then cited a book case of one ^^talford, 
who was thus proccetlcd against, sentenced and 
executed in Henry the 7tli*s lime. Tu which 
Mr. Corbet^ replied nguin, he had nothing to 
say to that, but Vhut the auihority of the 
nation had made law, he must submit au ; and 
did acknowledge, as tilings stood, they did pro* 
cecd according to tiie rules given them, and in 
that respect did whot was just, according tg tlic 
present law. But did you not confess the fact, 
saith one, by your own flight ? It being a known 
maxim, * Qm fugnm fncit fatetur facinus. To 
which col. Ilarkstend answered, that he, for his 
purt, fled fop fear of aniarrest, threatened 
Hguinst him for 20,000/. f^r pretended false 
iinprisoniTienc. Mr. CorUft &.ud, that hr, for 
his part, did not fly for tweUe years together 
after the fact done, and that any body wno had 
a mind to it, might easily imve seized him, it 
bi'ing well known where he was alUhat time; 
and when he did fly, it was not prohibited, 
nor any way unlawful, as conccivefi, for him¬ 
self, nr otliers, so to do; mtd now iluithe was 
retiinieil again, he knew not that ho was an 
(>ut-)nwL'd person, and, if occasion had been, 
rould have been ready to have travorsed any 
suit commenced against him. A nd ns for what 
he Jiad done in this bu^iiu^s, that iliere he 
stood accused for, be said, he was engaged <n it 
by the then supreme public authority of the 
nation, the lawfulness of wliicl/^authority, iie 
said,*at that time, was every where acknow,- 
ledt;ed aud reputed so to be; and had he not 
this to plOiid for himself, he should then have 
thought,, that what was done by htmsclf and 
Olliers, hud been very wicked uiul abomiiiabic i 
but the nutliority being, since tiiat time, 
changed, mid new laws made, by winch, both 
th« fact, aud the power itself too, by virtue of 
which it was done, are both said to have iieen 
invalid, (though the law-makers, ut that time, 
did not think so,]* lie had nothing further to < 
ndd. 

This is a true relation of Uiis matter, as near 
as possibly can be, taken iVom his own mouth; 
if any iriistuke he in n woid ignorantly related, 
or sentence misplaced, the reader is desired tu 
paidon i^. 

Tnis Mr. Corbet haiiiig been liorctoferthpcd 
ac LincojiiVlnii, oiid known ti> be a good law¬ 
yer, aud late Lord Chief Baron in Ircdaud, and 
also much iicquainrcd, by long experience, 
witi) aflairs of state, us having been a tuimbtr 
in all the parliaments that have sat since the 
lieginoing of the hite king’s resgu; and being 
aUu further known to have l>eco an ancienc 
ami iong-experigticcd, sound Christian, a man 
fd'a very tender conscience, and of uii 
life and conversation, and that as well in^lnt 
gveatvsC prosperity, us lu bis adversby; itwia 
(liGearau«*t desire of many, eviMi pfRli paniea 
that knew him, fully and clearly to understand 



131»] STATE TttlALtJ, iSCuARtMlJ. 

from hit own mouth (especially now in this 
time of his affliction) whai inward peace, quiet* 
and satisfaction he had in iiis own conscience, 
touching that act which he was condemned, and 
very shortly to dio for, and which passed under 
so tuan^ dreadful names, of the most horrid, 
heinous, wicked, and unwarrantable act that 
was ever dune, of the vilest murder, most exe~ 
crabie regicide, detestable and blbody crime, 
that men ever were guilty *of, and like unto 
wliich iiQue hath been said to have been ever 
perpetrated in tiiis worftl before, except the 
putting uf Christ him>elf to death. * 

' answer to this question was the more do* 
sired, because he being taken for so good a 
Chrjstmo, and so able and experienced a law¬ 
yer and statesman, as is before described, his 
opinion tlnyrin would be the inoie consi* 
derable, and his wo^ds be of the urealer weight, 
wbicli side soever Jhey should lull, whether to 
the ju»tihcation or the cuiidemnation of the 
fact. 

to this qiie‘'tiun (which he said he had 
long liclore examined tliuruuglily, and very 
well digested), lie said he would rnuke this 
true, faithful and ingenuous unswer, and hoped 
he should stand to it, and fnaintuia it to his last 
breath. And although he did find (he said) 
somr neai relations were iw't of his mind m it, 
yet f<'r Ins ovui part he remained steady and 
uonioveable tlierein ; and before several wii> 
nesses (which he had now left surviving) that 
beard hio*, declared as followeth ; 

1. lie said, when be was named and Ap> 
pointed by the pHiliamcnt t>i be one of the 
jndgf s, he waS n t present in the house, nor did 
he at any time give his own personal cduscnt 
llTercto, or approbation of it, but r.'ithor fully 
rcsoUed never to engage in that businoss, 

‘I, Wlien the bill came into the liouse, he 
jjiake against it, and gave liis reasons; nor 
could he be drawn by any arguments to appear 
in the High Court of Justice, or allow of their 
jipicecdings. , 

Vet, 3. The state of aiTairs being as then 
they were, and the consequence on both sides 
either of owning, or nut owning and joining 
n tiiat act), being with tnucli prayer and con- 
sidenuiou well weighed by liim, he at last came 
to a fixed settlement in his mind aboattthese 
ensuing particulars. 

1. That tlie supreme authority of the nation, 
ft» then it stood (notwithstanding the altura- 
lions made in it) being generally accepted and 
submitted to at home, and owned by foreign 
states abroad, without any question made it 
from the body and bulk of the people (though 
here and diere some sci upled it whose interest 
lay contrary), was lawful and sufficient to war^ 
rant all that was or should be done in reference 
to tlie late king. 

^2. That the solemn appeals made to God < 
on both sides, both by the king on his side, and 
by thd^parliament on their side, all the thne of ' 
the v»%r, and answered so di^tinetly and fully 
from heavei^ on behalfof the parliannent (as nil i 
' men then seemed to judge), did further eoufiria 
VOL. T* I 
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him in the warrantableoess of their undertak- 

• ings, and righteousness of the whole cause. 

3. That the fnre&ight of such miserable 
changes, as by return of the hierarchy, and the 
concomitants and efTects thereof (which he saw 
was aimed at, and did believe whs intended by 
the late king, at leabt after some time) did 
greatly induce him to )ook into, and fully in¬ 
form himself about the matter of the charge 
againxt ihe said late king. 

4. That upon mature and long debates of 
parliament, and such as were authorized to 
search into the charge iiforesaid, be found 
things fully proved; and moreover said. That 
the matters objected were of a very unusual 
and high nature; but that which principally 
swayed him to do what he did, v\as the blood 
of Ireland, and tlie levying war nguiost the 
parliani^it, wlio were tliereupon foiced folr 
their own defence and the safety uf the jieople 
(by Mhorn they wore trusted, and whom they 
did lepresent), to take up arms, and so against 
their wills to innlutaiu a nioU cosily, danger¬ 
ous, and unii*iturul war. * 

• 5. 'Ihut though be was now fully Satisfied in 
his own tnmd ol the lawfulness of the fiKt, as 
well as of ih^ power by which it was done, and 
that it was his duty no longer to stand out, but 
to join with bis brethren as an actor in it, or 
else he might become guilty of unfdithfulnest 
to the cause of Gud and his couiury ; yet such 
was his base and timorous spirit, that he kept 
back and would not appear in it; the rather, 
because he was much set upon by his uephew. 
Sir Thhiiias Corbet (who then lived iu the bousa 
with him) not to meddle at,all, or liave any 
hand in it. Now this Sir Thomas Corbit har¬ 
ing a vuiy considerable estate, to which him^ 
self was next heir, and which (m case he should ‘ 
go cross to his mind in this busines<<) he had 
power (by cutting oil' the entail) to give uway 
iVom him and his children, he was loath to dis¬ 
please: for he saw apparently which way hit 
said nephew wusbem. Vet, 

6. I\otwichst&nding this, conscience wrought 
much with him, and would not suffer him (be 
said) to be quiet night nor day; fur while on 
one hand, the»e carnal fears and distuibed 
thougblfc pulled him from his duly (so he cnlied 
it), yet, on the other hand, it pleased God more 
strongly to draw him to it, by often bringing 
.and setting liome upon his bcaft that scripture 
iu Hev. xxi. 3. ‘ The learful and unbelieving— 

‘ sliall have their part in ifie lake that buruetU 

• with tire and brimstone.* This text did so 
work and work in his mind, and so powerfully 
prevail with hiii^ that though be had deferred 
to appear at the Iligh-Coart of Justice till the 
very last day of tllh trial, yet iLeti he durst stay 
no longer, but made haste to (;oine in and sit 
among them, come what would of it in this 
world, lest the aforesaid punishment of the 
fearful should hereafter for ever befal him. 
And what he now did (he said) be did it with 
a free and resolved ^ind, and he bleswd Qod 
(hat had condueren his cowardly spihl, end 
•uabl^ hin at lost (thoq^h late) to coiao ift 

4P 
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a:ui <io hi* part, auil in some measure to prove 
hiiiiselt taiihful and otjcdient to nod’s a? well 
as the nation’s call lierein. And rurilier said, 
that upon the gDuiids heforo jdlertgcd, if all 
that hath hcoii tior.c v\cro to be acted over 
again, Im would do as he hid dotic, and would 
not abate an inch of it; whicli words he spate 
wiih great soberness *aiid sctllcdne.ss of luiinl 
but the very day before his oTccutioii. 

Lastly, As to the whole business, he said he 
could and did appeal to God, the righteous 
Judge of all things, that what he did (as far as 
he could discern himscin was not out of any 
ill spirit towards tho late Icing’s prison, nor out 
of any the least malice or disalVcction to him, 
nor yet out of any unworthy end or design of 
bis own; for as to the< said kind’s lands or 
goods, or odior public title, he nevi^r desired 
nor endeavoured to got any of them, but al¬ 
ways bv good pr(>vi4it;nce kept himself Irec, 
that neither himself, nor :my of his might grow 
ricli, or make flic least advantage that way. 
And as fur tha^.eressary and public art of jus¬ 
tice (as he called u). he did never repent at 
all that he had a hand in it, nor, after all the 
searchings of heart about it, did oee caiKe so 
to do, when at any time he had the mo'vt seri¬ 
ous mid culm rejections upon it; though he 
did confess, as to the i Ircum-tnnccs of that 
act (the substance whcic if lie said he must al¬ 
ways own), he hud been compassed about wkh 
many sinful wcukucasoa and inlinni^ics in the 
ramii'igiiig of It, as he had before in part hinted, 
Which he liopcd nuii believed were all ^washed 
awny in the blood of Clnut. 

Mr. CorOi t\ IStIraviour. 

* On the day of his ovee dion, when he was 
(iiiishing his prayer, there was a noise nt the 
door, occasioned by some that hasted to come 
in (not knowing what he was about), to tell 
him that he must prepare for the sledge, but 
that he should be called for the last oftbe tlirte. 

In ihe^mca^«while he fitted himself for his 
journey; and drst betliought hiuisetf of his 
cap, saying, Must *1 not carry a cap to the ^ 
fallows? and so looked out the best he had. 
Truly (said lie) I bad als^iost forgot it; biit it 
tiiiay be vv^'ll excused, fOr I have not been Used 
to these things. 

Then he loojc his nible*(whith he promised 
to seud back and give to bis keepdr when lie 
ahould have done with jty and put it into ..is 
pocket, to carry with him as hi5«Je^t .(itdsurC''t 
friend and companion both in the shvige ."nd 
at the gallows. Next, he put a little houle 
of cordial into his pocket itx* his Uic ty the 
way, if occasion should he;»But t hope (saiih 
be) I shall find a bc-tur cordial, else 1 know I 
shall faint, for all this. This done, and his 
clean linnen got on, viz. band and cuffs, with his 
cloak clean brushed and htted about him, and 
aUo a new pair of gloves put on, which his 
wife had provided for him, and w'lnr.li hv called 
ills wedding gloves, lie now in readiness 
whenever he shouldJbe sent for; which a friend 
'tkklitg notice Of, piifr hiin In shind of a Speech 
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^vhich felt from him the night before, Baying^ 
Sir, yoii said last night, the bridegroom was 
ready, and the inurriage-eiipper was ready, and 
the robes and crown were ready, hut that you 
were not ready; methinks you are ready now ! 
and a very trim and handsome bride I To wliich 
he smilingly replied, Am I sq ? The Lord make 
me so; hlcjiscil be God, lean say 1 am willing 
t.» ir, ns I have gqod rbason, for 1 am sure it is 
the best bridegroom that ever was that X am 
going to. And you i^eed nut be ashaiftcd to go, 
saith his friend, considering what garinents you 
are cloathed with, and how you are decked (al¬ 
luding to thot»e words in Iso. Ixi. XO.^ To 
which he replied. Whatever we have of that 
kind, it is ail of our hndegrooin’a ovvn cost; 
He is not like other bridrgi ouins, for be pur- 
chaseth his bride, he cloaihv her, idld he adorns 
her; whatever beauty sbefhaih upon her per¬ 
son, or love ill her beat t Howards the bride- 
gt'oom, It is he only, that put it in her. 

Some of tho wardens at the door asking if he 
would please to go? Doth the geutletnan jay- 
lor call for me? saitli he. No, said they. 
Then, said he, 1 have not niy warrant yet to go. 
I must stay for that first; till that come, iny 
duly is to lie passive; it being wii!» me as it 
was with Peter, whp was to be carried wldiher 
he would not; yet when I am eullcd, I ho^>e 
then I shall go witimut further bidilnig. Then 
tic reminded ns of being in tlie way of oiirduty, 
and in that to trust God ; but take hml, (snith 
he) of neglect of duty, lake heed of siiiful com¬ 
pliances, of apostiui/ing from God; fake heed 
of Superstition, Popery, Idolatqv; keep close 
to God and his truth; Oh! trust God, trust la 
hiih, and then he will never leave you. r 

And now a messenger ivas indeed come, to 
tell hirn'tliat the shcrifi's were ready for him: 
And 1 for tliem, suiih he; and so presently 
hastened awav without inking have of his wife; 
which one perceiving, said to htin, will you not 
speak to your wife before you go? O yes, said 
he; and tluMi tuining back, saluic-d her; and 
roiiiriuttiug and coinmending her to the Xx>rd, 
bid her farcwel: IXui site clinging to him, cried 
out. Oh, my dear husbund! my precious hu» 
band! what un liusliaiid shull I now lose! 
whom 1 have not priz^a), whom t hare not im¬ 
prove, as I ought and might have dune! Oh, 
saith she, wliat will become of me! At which 
caniogc of his wife, though some tears were 
ipudy^to start from his eyc’i, yet he conquered 
hnnself, and taking his wife hy the hand, said, 
O my dear wife, shall we part in a shower? 
(which words lie had used on occasion once 
before) be contented, said he, God will be an 
husband and a father to tlu^ and thine; with 
other suchlike goixl words; and so kissing her, 
turned to his soli Miles, wiiom he took by the 
hand, and blessed huu also; and then hastened 
to the sledge, desiring a friend to stay with his 
wife and his son, to comfint them. 

When he was bound i.i the aledg^ and 
ready 10 be drawn away, one tha| had ^ewed 
him scitne kindness in the time of his imprison¬ 
ment, took hibi the babU, and asked bidk 
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how he did? Metlunks, saiih hc^, I hegiii to 
the Lord appearing, looking up to tho skies; 
which at llmt time (soith he that he spoke to) 
were as clear and ^iglic as he had ever seen 
them: To this friend Mr. Corbet said. Fare¬ 
well; n«d the liord requite you for all the civi¬ 
lities that 1 have ^ccived from you. 

As he rid along, lie carried hjs^Bible in his 
hand, wuh his eyes much fi^ed upon the world 
over him that he was now going to; and being 
natural!/ a very black,, swarthy, melancholy 
man, and aged also, his countenance seemed 
sad A^ud dejected at a distance, which caused 
sucli^people us knew' him not to think his heart 
w'iihin too was like his face without; hut they 
were much mistaken ; for though he abounded 
not, nor was lifted up with ravishing joys, as 
some have ficon, yet lie had an inwaid, firm, 
solid, weli-sctiltd jpeacc and comfort, which 
was not now new to Imn, but which he had en- 
joyeU and lived upon many years, as is evident 
by many passages which came fiom him even 
in the sledge; take two for mstnnee, 'till more 
come. 

When one asked how it was with liirri, after 
be had been drawn a good part of his way; 
be gave this chearful answ’ei,Iam well now 
(sauh he), but I slmll be belter anon, when t 
am gotten yonder, above that place, pointing 
to the heavens befiire him. 

Not long before he got to the end of liis jour¬ 
ney, one came from a friend to the sledgi^side, 
to tell him, that endeavours were used to get 
bis body for burial. What cai e I (saith he) 
what becoiqes of my body when I am dead? 
Let them do what they will with it; 1 bless 
C&d iny soul is safe. * 

The Several ^SPEECHES of CoImiVl JOHN 
OKEY, Colonel JOHN BAllKSTKAD, 
anti MILKS CORBET, Esq. at the place 
of Execution, April 19,1662i 

Upon April 19,1662, being the day appoint¬ 
ed fur the execution of col. John liaikstcad, 
col. John Okey, and Miles Corbet, esq. who 
were drawn on three several hurdles from the 
Tower to 'I’yburn, * col. Barkstead was first 
brought to the place of execution, am] then col. 
Okey and then Mr. Corbet; who at*a good 
distance of time, one after another, mounted 

* In one thing the temper of the ii.ftion ap¬ 
peared to be contrary to severe proceedings. For, 
though the Regicidfs were at that time odiouii 
beyond all expression, and the trials and exe¬ 
cutions of the first that suffered were run to 
by vast crouds, and aU people seemed pleased 
with tlio sight, yet the odiou&ne'.s of the 
prime grew at last to be so much fiatteued by 
the frequent executions, and most of those who 
suffered dying with such firmness and shew of 
pictfr, justifying all they bad done, not without 
a ^croing joy for iheir sufferiog ou that ac¬ 
count, tlift the Hi>tg advised not to pro¬ 
ceed farther, at least not to have the scene so 
near the Court as Cliariag-cross.’' Buruct, 


a curt, wiiich was prepared for them to stand 
iu whilst they spoke to the people. ' 

Colonel John Barjtstead was thje first that 
ascended the cartnnd as soon as be was io,, 
he lifted up his eyes t'» heaven, and said, 
Blessed he Cod !—And then immediately one, 
supposed to be of the Life-guard, Cried out 
very loud, He is almost dead; if be be not 
quickly Imngcd, he will be de.id before; theie- 
fiire hang him, han|; him, before ho be quite 
dead: St e how he looks. 

Rut, being much spent, be waved speaking 
to that; ftud after he was tied up, finding the 
rope vcTyi^hivit, he would sit ou the side of the 
cait lo rtst'^binistlf, but could not till thu 
rope was somewhat 1 ii>tened. Alter icsting 
hiuisclf, it was expec tic would say something 
before the oihtr pnwmeis came, vihich was at 
least half an hour’s dist.incc. Ihe Shuiff, 
tlierefore, spake to him to this effect: 

Sheriff* You must not speak any thing iu- 
jusiificaiion of such :ui hon'id offence, for which 
you came hither to snfftr. 

To whicli col. Barkstead replied, I cannot 
spenk much, by renson of the weakness of 
iny body; 1 desire to get as much refreshment 
as I can before 1 speak. 

Then the HicniT spake to Mr. llaslmgs, 
who was Undcr-Shentf of the county oi 
Middlesex, Will not you dispatch one fiisc of 
all ? 

To wlfich the Under-Sheriff answered, We 
use to hang all together. 

Col. Barkstead then lifted up hie eyes qnd 
hanris to heaven. • 

Then replied the Sheriff, Ixt it be accord¬ 
ing as it used t* be. 

Then said the executioner to col. Barkstead, 
You may be going on in your own prayers, and 
lose no tunc. 

Bark&tend. I shall be but short. And 
lakiu!; something out of a silver box, putting 
it into his mouth, nud lifting up lus cye.s, said, I 
hless God, 1 have a better comlorur iha*» 

this. • * p 1 * 

Then being asked by»some person of quali¬ 
ty, Whether he were not sorry for what he had 
(foiie ? He answered, sir, I ^ualI be sorry for 
whatever the )..urd convincoth me to be a sin; 
When the Lord sets home ihxt upon my soW, 
I shall ciprubs it isnto God aiid man; and truly 
that must he from him alone? 

Then Mr. Thomas Porter spake to him, I am 
sorry to .sce^'ou there; But you will be a happy 
niuu^witliin this halt hour. 

Biirhtiad, I have, I bless God, an as- 
surance, tlirough Jesus Christ, that I shall bf 
80 . Biit^eeliug the cart stir under him, as he 
did several tiin?« before, anti thereby the rope 
pinching him, he desired it might be eased. 

Then col. Okey wqs brought towards 
cart; and when col. Barkstead saw him, he 

lifted up his eyes and hands. • 

Some of the Sherift's officers, when Okey 
' came to the cart,.said of liim» That he a 
lusty, stout, brave man,^as tver fought in 

land* • 
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Then said the SIierit)r to col. Okey, I hope I 
need not give you this caution, That you make 
no justiiic'atioti of this horrid offence, not to 
justify that offence for which you are brought 
hither this day. 

To which col. Okey made this reply : Sir, I 
must not lye for God, much less for you ; I 
hope you will give me feave to speak what lies 
upon my conscience, whether I am guilty or 
not guilty: We will speak something of what 
lies upon us. 

Then Mr. Corbet being at the cart ready to 
come up, col. Okey stooping down to help him 
up, said, Come, brother Corbet, how do you ? 
And clapping his hand upon his breast, 
said, I thank God, I have it here. Then speak¬ 
ing to the .Sheriff^ he said,.May J have luy hat 
on, or stand barc.^ « 

Winch you please, said the Sheriff, you have 
your liberty for that. 

Then col. Okey addressed himself to speak 
to the people us lolloweth; 

Colvntl Okey*$ Speech. 

Gentlemen : The E’rovidence of God hatli 
bronghl me to this place, to pay that which 
every man owtth. 1 shall nul trouble >ou with 
what is supt-rlluous, winch is, to toil y iu of 
my faintly, which of all the families in Isnicl was 
the least, and 1 was the least of that lamdy. 
It is not unknown lo most here, what troubles 
ha\x* been in this naiion, and how eminently 
tlie hand of God did appear therein. Among 
many others that were called fwtli to seivjethe 
king and Parlmroent, (as then the cause was 
stated) I was one, which I did faithfully, nc 
cording to the Lett of my power and know¬ 
ledge. I here do ble^s God, that I was called 
to that work ; for I am persuaded m inv hearr, 
that 11 vvai for the glory of God, and the good 
of his people, however it was turned at last; 
and It I had as many lives as I have burs in 
my head, 1 sliould liave ventured them nil in 
that cause, t li.ive notliing upon me as to 
tiiat; and f thank CjoH, 1 am fujly sahbfied 
8S to that caU'.e : but I shall say no more to 
that, but only this in general, that as the pa¬ 
rents of him that was born,bli.id, being asked 
bjt tile Pharisees how lie came to his sight, 
answered, he is' of age, Jet him spcvik for him¬ 
self; and so ilig, cause is bufficn?ntlv able lo 
spe-ik for itsdf. But as lo that which I have 
been adjudged for, and am.come hither to give 
my b e for, \U. the cleatb of the <a(e king, I 
shall only say thus much, that I think rmsst of 
you know, ilut I was none of the counsel 
within nor without, neither did I know ^my 
thing of the trial of tlie king, who were the 
juries, till Ifijiw niy name inserted m a paper; 
aua I did s t there but once or twice j imt for 
iajiy malice t-j him, I had no more titan .to my 
own soul, but prayed for him to the last hour 
ofh^ life, as f did for myself; and so I hiive 
done for ih s king afso^ which is my dutv to do. 

1 have many hundred timesf *>11100 I wont out 
•f England, this two years last past, and bc- 
^or« also, begged with tears of the Lord, if 
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there were any iniquity or malice, or any thing 
of that nature, in what I did, that God would 
show it to me; yea, the like I did (his very 
morning, beseeching the Lord, that if 1 had 
any guilt of his majesty's blood upon me, or 
any hatred against him, he would reveal it to 
me, that I might here confessiit before you all. 
But I have nothing upop my spirit as to that. 
And wliatevcr other men did, I shall say no¬ 
thing to that; as for myself, 1 can say again, 
that I got not any thWig by it, but lemained 
in/he same condition ; I was a colonel before, 
and was no more since: [thank the Lord, I 
am clear in that. (Then making a stop* lie 
said, there is such a noise, 1 cannot speak.) 
And, Sir, I shall tell you now wliut is upon luy 
spirit: I take what hath befallen me as righte¬ 
ous and just from the Lord, for my unwrn'fhy 
walking, for being no morl zealous for God 
and liis people, 110 more frfliif'd in my geue- 
ration, and no more thankful ; but ns fur that 
thing, IthuiiktliuLoid, Ihaveno puiltu[ipn my 
spirit. And as for ail iny other sins, 1 confess 
tiicy are nmny and gieat; but I lii.iiik the 
I-ord, he hath given my soul the pardon of 
them all, tbrongh the blood of Clirist, for his 
luune’s sake, and through the nebes <»f Ins 
grace, and his abundant mercy towards me. 
And now 1 will only speak a word to our 
friends licre. You all know vve have had 
iiKiMy troubles, and much blood hath been shed, 
and there hath been a vacancy as to a single 
person : but the nation did earnestly desne 
iiim that now reigns; and I wish from my .soul 
he may reign giorionsly and riglueou*dy, nnd 
reigq here so, that he may rcicn for ever. 
And now they have the great mercy they di(t 
desire, I vyish that they would make a right 
improvement of it, and that they would walk 
in some measure answerable to that mercy that 
they have so much desired. I shall beg this, 
as a dying man, that as they have received a 
mercy, \vbi''li they account so exceeding gieat, 
thiTt they vvonld walk answerable to it, that 
God might have the glory, and the narion 
might yet tiuurisli in peace and ngliteousness. 

I shall beg of tbe^e gentlemen, (some of ihe ' 
guard) and all others that have a great affection 
to their king, that tliey would pray more for 
him, and love him more, nnd that (hoy would 
swear les^, and drink less; lor if you wore 
beyond sea, to hear vvhat I have heard of this 
lution, It wfxild make your hair stand on end, 
and your ears to tingle. They say ceitainly, 
that notwithstanding the great answer they 
have had of their desires, yet if they go on in 
the way of wickedness and blasphemy, which 
iliey report do abound in England, (for my part 
I have been a close prisoner, and have Spoken 
with nobody almost since I came) that this na¬ 
tion cannot stand three year%.cogetlier: there¬ 
fore I shall make it my humble request, that 
as this nation hath flimriiilied and gone beyond 
other nations in piety and religMm, it nflght 
flourish ten times more than it hath Cone tliese 
many years upon the same account. It bath 
been a nation that hifth professed the gospel, 
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which indeed heth flourished here more than iiv 
any otlier kingdom, and no it hath had more 
glory nnd honour than other nations; and I 
desire it mny continue, that you may have 
peace within your palacrs, and plenty within 
your dvsellinf**!. Oh that every man would 
study in his place iu fear God, and lionour the 
king, and to give gloiy^to God, jutd walk iu 
some measure answerable toiihose many mer¬ 
cies they have and do enjoy! And, ihiit «.s 
they lmv*e what they so ^nuch desired, e^ciy 
man would now btg, that the gospel mi^y 
flourish, and that righteousness and truth may 
be iif the midst of you ! Tliere is something 
that I shall speak more ; I would he loath to 
speak, so as to nflTend you iii any tiling (then 
replied the Sheriff, 1 am glad to iicar these 
expressions from you). Sir, let me tell you, 
because it is a very gieat matter, and looks 
like a black thing •that is charged upon in 
the indicimcnt, I should have abhorred it, had 
there npt lx en a fare of authority, an niitiio- 
tliorify that tljcn was owned ; had it not been 
ST), 1 should have abhorred to have done any 
thing in that business, as much as any gentle¬ 
man iiere: therefore, I thank God, I have 
peace ns to iliat, and peace as to all my iniqui¬ 
ties whatsoever, thro' rich grace and merry. 
And truly as to the cause, 1 am as confident 
even as I am of my reauirection, that that 
cause, which we first took up tiie sword for, 
which was for righteousness, and I’or justice, 
and for the advancement of h godly magistracy, 
and a good ministry (however some men lurn- 
ed about fort their own ends), shall yet revive 
again. I am confident, I say, that caiise,h»r 
widrh so much blood hath been shed, will have 
another resurrection; tiiiit is, you will h.we a 
blessed fruit of those many thousands ihat have 
been killed in the late war. Hut T would leave 
this to all my brethren nnd friends, tiiat tlir y 
would keep their places, wait upon God, stand 
still and see the salvation of God ; and rather 
suffer th'.in do any tiling to deliver themselves 
by any indirect or unjust ways. If Ins majesty 
hud been pleased to iiave givem me my life, or 
•if I had come over, or heard (for 1 had a war¬ 
rant for niy return into Kiighind fiom the house 
(.Commons; hut f fell siioit two day*^ and su 
was fain to go back) time enough of the procla¬ 
mation, 1 would, through the blessing of (^od, 
have lived qinetly and rather have sytfeicd, 
than have done uny thing against the law of 
the land; and I would say this to all godid men 
and others, rather to sulfer than take any in¬ 
direct nicana to deliver themselves, but to unit 
upon God, keep their way, stand still, and sic 
the salvation of God. And God, when it shul! 
make most for bi« own glory, and the good of 
bis people, will deliver, nnd that in such a way 
that himself shall have glory in, and the gospel 
shall imve no reproach by. But because some 
think^vre we enemies to magistracy and minis¬ 
try, 4 shall only say this, that I always (I 
thank ihe€iOrd) did pray both for magistracy 
and ministry, nnd that you might have righte¬ 
ous laws established; rhit so judgment may 


run down like a stream, and righteousness 
like a mighty river; and that shall be my 
prayer now, that God would give you peace 
and truth, nnd scatter them that delight iti 
blood and war. 

Mr. CorbeVs Speech. 

We are now dying then, and upon dying 
ground, and we aie now in t)ie presence of the 
great God, to whom we are now going : Truly, 
1 desire to speak in lus fear, touching that 
vvliich we arc here come to sulfer for. 1 wall 
only say this, (Mr. Sheriff) both tlie levyingof the 
war, and that act that we are now accused and 
condemnrd for, if they had been done without 
uuthoiity, they hud been abominable; and to 
justify tiiat authority,do not come here to do 
It. Tbcipatiniinenl, ihe wisdom of the nation, 
that now is, iiath decried it down, and .said 'tts 
void ; and titc court of justice, where we have 
bren in pur»unnceoftlieir judgment, hathgiven 
juiigmeiit ncuinst us. Truly so long as that act 
of parliaiiient stands on foot, judges must give 
jud^rneiu accardinuiy; but theie have been 
unity appeals about that anihoriiy, and the na¬ 
tion tiuth been governed by it, and Che nations 
aiiout us Iiave ov^ned it, nnd we are now going 
to Gud who IS the righieous judge, and that 
word is upon iny lienrr,Iba. xxxiii. Truly 
men may judge, and they may make laws; and 
It is our duty to submit to the laws of the iia* 
tion, or leave it if we think them too hard. But 
whalsoevx'r laws are made, God is our judge, 
and will judge this cause, and Goc^ is our 
lawgiver: It is a Scripture phrase, God is 
our lawgiver; nnd he is aboour king, nnd he 
will save us : He will judge the cause of his 
people." And I hope that the minds of sobek 
men will wau for that judgment. Truly, Mr, 
Sheriff, ns concerning that common aspersion 
laid upon us^ Tliac we should be against magis¬ 
trates and ministers; the Lord know's it is my 
principle, and 1 desire tlicmnay be a standing, 
settled government, a Godly magisVacy, and 
likewise a Godly mimstryMn this iiatiou ; And 
I pray God gra,iit that this people may be 
blessed under them. And truly, for theniagis- 
tiate that now is, the» hand of God hath biuught 
him into the throne : Wiuie I have been iA 
other nations, I liaje ble^^-ed God, nnd desired 
the Lord that'liouiay rule foraGod, nnd be a 
tenor to cvii-doeis, aud rountninnce the true 
profe*«9ot5 of the tror prryestant religion, that 
he may dvfcifd both religion and the pro- 
fe^sor^ofit. Truly there lia\e been many (as 
they call itiem) ^Lrts and heresies, that have 
sprung up in th^se later titnrs; but Messed bs 
Go’ll, there have iieen al»o great appearances 
of God. and inu.ch light is br<ikeii out, more in 
this nation than 1 could c ver hear of or see in 
the natioQs round about, thou^li they profess 
the same religion. I have ficcii among many 
whom they call reformod-piidest.ints; but of 
true prote.stnnts, such as luild ilieir profession 
in their lives, iliere^irc more in this nation tliOA 
elsewhere, nnd they are not to be compared 
for number, bIes^ed be God, and the Lorden* 
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<rease them and multiply them daily ; for the 
^lory of the aation is not in a multitude of peo> 
pie unly, but of such as fipar the Lord, and wor¬ 
ship God, and lift up his name: And truly my 
desire and prayer is, That the gospel, the true 
and glorious gospel of God, the gospel of Jesus 
Christ, may have a free course in this nation, 
and may be gloriiicd iif the lives of men, as well 
A8 in tiieir words. 

As for the panicnliir way of worsliip that I 
am of, I shall only s ly, That in my Judgment 
and con-jcici^ce I have, and do underhand that 
which is called tho coiigrogaiii>ruil wny t<» he 
nearest to the word of God; ;itjd I do freclv 
bear my testimony to ilie coiilt-ssion of ii, th ti 
is extant, %vhich was inside at the S.nr>v: Ihil 
with tins, that al^o of lliQ a'Shuinhlv of divitus 
that was made in tlu' tune (jf tho Lonj; l* u ha- 
inent, and the di'cliU.>t]on they inatie roNt ern- 
ing religion, saving only as to the ilKcipliiie- 
parl : As to the other, 1 do Inliy stihscnheunto 
it; for I think that the s:n<i conlVs'<ioM<« iitv the 
most clear of any piotestmt I'.onft s->ons 
(whereof I liavc seen dorrs) that extaiu; 
end in foreign parts ihoy will confo!) as much. 

Mr.'Shentf, as to what 1 shall ritsiic for the 
nation (for truly we are taking our leaves of it, 
and we shall sec your faces no more), that 
which I upon the knees of tny soul do heg ior 
this nation, is, Ihat as they are protei^tants in 
name, and take tliat upon them in profession, 
so elicit’ lives may be answerable, 'x’rujy no¬ 
thing doth more dread my spirit, and cause me 
to tear the wrath of God to come upon this na¬ 
tion, tHiui when 1 hear that amongst iho&e 
which tear the names of protestants, there is 
such profaneness, drunkenness, swearing, and 
sMch.abominations that arc not to be named, 
no not among moral men. The Lord stop the 
course of them, as oUo the growth of popery 
and superstition, and that the truth of God may 
break forth, and that men may love it; for 
truly the gospel is worth the loving, the truths 
of God are^ worth loving;: And if wclove them, 
then truly God will lov*? us, and bless us. 

Mr. Sheriff, for my*own part, if there were 
any here that 1 knew I had wronged, I would 
ask them pardon and forgiveness, if 1 knew 
them. I must confess, 1 have been in many 
public nc|ioiis; I have been of all the pnrha- 
ineuU since the Jate king^s reign '; and in the 
beginning of this parliament, 1 must confess, I 
being culled to it, think it was my duty to 
act according to the ability God gave me, and 
to deny myself. I thank God for it, l*came 
with an estate to the parliament; and I bless 
God for it, I spent it while I sitt in tlie parlia¬ 
ment : And truly, I thank God, they cnn.«ut 
find any estate that I have forfeited; for I 
have none to forfeit. Thin business, that we 
are here for, I was very far from being-a con¬ 
triver of. When the hill came into the house, 
I nmst confess, 1 being a member of the par¬ 
liament, did s^jmewhat wonder at it, and 1 did 
weak against it ; but whenTit was passed, and 
1 was named to be a Gotuinissioner, truly, it be¬ 
ing done by that tbat'was tben calleil the au- 


tjiority of the nation, I did think I was bound 
to obey in that respect. I wi|l say no more. 1 
never sat but once in that they culled the High 
Court of Justice; but for that Til sav no mure. 
I do not conic tu coudemu that authority and 
power; nruher will I now (because th<^ parliu- 
menr, and tiie nation, and I^ie spirits of men 
arc against ;t) jubCifv it. [And being a little 
interrupted, he said,] I will not speak tu offend 
any man. Truly, J thank God, 1 never g'll any 
ihinir,«ithcr of Unig*:^,lands, nor bishops', nor 
dean and chaptcrsMuiids; 1 never knew what 
belonged to the trade of buying orselliiig lands, 
r thought I was in u better way,looking to»tliiit 
'•tatijn which God had called me to. And us 
niy brother said, i,et men hold to their sta¬ 
tions, and to what God iiath culled tht'tii; and 
so serve God and tlieir country, alid let them 
not be ulraid. And I think it is the lionour of 
good Christians, and of good people, to be obe¬ 
dient to the government, they are under, and 
to uphold it to the utlcrniosi. 1 have nuUnuch 
more to say. if any man hath done me any 
wrong (as f peictivcd whvn vve came along 
some people’s tongues weie against us), I pray 
God forgive them. I desne not to open my 
inoutli agunist Hiiy of those tepionchc'j wo iiu-t 
with. Sonic 1 perceived did expr< St thoir hive, 
and tlieir love to my soul; and I liopetiod will 
licai tlitijr pr.iycr'i. And while we are in the 
land of llie living, I siiall desne to do as wo 
have done sinre his rnujcsty c.itne to the go¬ 
vernment, When we were in Uojl;\nd,we did 
pray for the king and llie govenmicnl, and de¬ 
sired of the Lord that they mightn&etllti pcaco 
in the nation; whirl), if wo love our country, 
we ought to rejoice in,andour private inteiesii 
mast give way to it. And tiuly, 1 sliul) desire 
even froth my very soul, that if any man hero 
or elsewhere hath wrongeil me, that the Lord 
would forgive them. And truly the Court of 
Justice that passed their judgmeiil upon us, as 
the law stands, 1 think, did according to their 
places. And if we may have liberty in u few 
words to commend ourselves to God, 1 shall 
trouble you uo further; and I thank you for 
your civility. ' 

Then colonel Okey spake a few words, as 
followt^tlf: 

Colonel Oke^'s Speech, 

JVIr. Sheriff, 1 will not trouble you with any 
thing that he hath said, only something which I 
thought to speak, as to my own judgment. But 
this I would leave among you that live in th« 
land of the living. I liave been in most re¬ 
formed places where they cull tiiemseivcs Pro¬ 
testants; but J must tell you, there is a great 
deal of difference between tbeir ministers and 
the ministers that be in England; and so of 
their professors. And therefore, as God hath 
(pvcu you such ministers as scarce any other ca¬ 
tion hath besides, so that you would himour 
and respect them ; us also those that ari^pro- 
fessors and godly people; not suck, as have a 
shew only, but those tliut are really such, that 
you would countenaiijc them, and hocour them; 
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for as for ministers and people that live acconj* 
mi; to the word, [ think there arc not such 
a^ain in the world as are to be found in these 
liationi. I shall add one word further. 

I was, as near ns 1 can reckon, a major and 
coloncli six teen years in the nrniy (1 only speak 
that, because I l^ave u word to say to anotiier. 
thin^), 1 do not know wiiosc ox o( whose uss f 
took away in thni sixul'a y^ars time; and if 1 
have done any man any wrjng, 1 hope and de¬ 
sire thc^ will fo^^ivc iuc_|US one that had many 
failings. And wfioever Jiath proceeded against 
my life, either in l-'uiL'.iund or (Tolland, fur ih'cre 
was.onc (who fumjerly waft my chaplain) that 
did pursue me to the V(.ry ileuth, wlicre I re¬ 
mained hut two niglkts, ami was going lack 
again (for 1 hnd done ray business), but both 
him and aii ntheis upon the earth ( forgive ns 
fredy as 1 desitc the J.oid to ll>rt;ive me. I have 
Fio malice eiilicr io juilL^e or jury, but desiie 
th.4t the l.ord would forgive them; asaho those 
ill iloJJand (liat sent tis over, conimiy to what 
they Old engage to iny frejnris: we will say no¬ 
thing <jf them, but p!\ty( h)d that our blood may 
rot be laid to their charge, nor to the charge of 
any in Kngland. 

l”he:» colonel Haikstcad addressed himself to 
fpeak, ns : 

ColovA'l h'U'kttcad's Snfcch. 

Mr. Shcnlf; I shall, ns near .ns I can, ob¬ 
serve your uider, and n«)i wullm^ily do any thing 
that ‘ihail give odenec. 1 ij)U«t con/'ess ti.e 
weakness «*f my body is such, which hath not 
been of adpy, bin of a long Time, thal it will 
not give me libeity to speak ninch ; andl have 
4iAd tins advaniugc, that my brethren ^lave 
spoken before me; and were 1 to speak at 
large, I must speak over the same things which 
they have spoken already, and I ftiu Unwilling 
to trouble you with that, becHiise you said your 
time was overslipt, and therefore [ shall only 
srpeak to the cause as it was nt first stated (uud, 
I hope, without olfence, we may say soinetlmie 
to that, so far as the acts of parliament have 
lealcd It up, or rather left it open). Truly 
therein I did enuage very freely at the begin- 
Jiing of the war fur king and parliament, and 
ill the place to which 1 was chosen, 1 bless the 
Lord he made me fait hful to those I served: As 
to what bath been since that, I shall forbear to 
apeak to, only in the general say, That before 
and since I came into this late troubld^ I have 
begged of the Lord to give me u sight of all my 
lins, and shew me a pardon in tlie blooil of 
Jesus Christ; which, through free grace asd 
merej, I can say the Lord hath done. 1 could 
not have stood v^ith so much comfort as I do 
how at this time, if he had not given me an as¬ 
surance of the parilon of all my sins; and where 
be hath spoken peace, there is none can speak 
war or trouble. 1 conceive it not proper to 
givffcvou here an account of my faith ; for if I 
shc^ld, 1 should go very little aside from iny 
brethren ^hat have spoken bcTtire me: Thai 
which hath been my judgmc nt and my practice, 
hath been, the congregatloAnl way; I must own 
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that, and do. I should much rejoice to see a 
spirit answering that great mercy that the Lord 
hath given to this nvxion ; 1 mean that great 
mercy that he hath bestowed in giving them the 
Gospel, and that in such a manner, as truly 
wo, thou^i we have bee)i some hundreds and 
thousands of miles nmoiig the Protestants 
abroad, yet ( do not kndw ii to he so pure as it 
is in this isle, blessed be tlie Lord; and ( hope 
to the notion of Knglaud the Lard will give 
hearts to walk accordingly. 

And as to the business of the government of 
this nation, as it now stands. 1 have prayed for 
it, and can pray for it, and shall, as long as 1 
have breath, pray for it; and do, from my soul, 
desire that the i.ord would bless the king, and 
give him a luart to fur him, and his glory, 
and the^i I am suio ihr* Lord will prosper him. 

Indeed, hs to ll.ose that fear the I^ord in the 
nation, 1 could wish lh.it the Lord would sertk* 
them, and make them of one mind ; but that is. 
the vvoik of the Luid, and it must lie there; and 
truly he will do it in his time. I inuiist confess, 
1 speak tlie rather to tluit, because there bath 
formerly been sometlung acted by me towards 
persons fliat w’ere not nf my judgmeut, Which I 
ii.avo seen since was very hard; and 1 bless 
God I lias e seen it, and nave been sorry for it: 
and therefore i do de^t('C, that all that fear the 
Lord, would make it their work and their biisi> 
ness to study to love God, and to love one ano¬ 
ther, au(^ to love the nation wherein theylixe, 
and to giie no disturbance to it: for certainly, 
sir, I^shocld lc(\ve lliis^as that which the Lord 
hath settled upon my heart; tlieir woilS is to sit 
still, yea, their strength is to sit still, for theLord 
will do his work in his own time; and when be 
comes to do the work, there is none shall bin* 
der. I think you have liad all experience of it 
in the late works which the Lord hath done; for 
1 must own it liis. 

Indeed, sir, 1 am sorry that my weakness df 
body doth prevent me from speaking more to 
you ; yet I do bless God that I hgve this op* 
porturiity. All 1 shall say further is, that 
there is’a truth, and I ho^e 1 may speak it with¬ 
out ofTence, that is much upon my spirit, and I 
am confident 1 shall speak it without any of¬ 
fence at nil. 1 think we are all here Christiat>a, 
and there is none here, I think, hot saiih the 
Ijonr*! .and* says. Thy, kingdom come, 

thy will bo d<>iio in earth, ns it is in Heaven, 
&c. and 1 hope thf;y c(> through tlie pra)er, 
and say why they do pray that prayer; and 
also SUV, For thine is the kingdom, the power 
and the glory, for ever and ever. Ameu. 
God hath given the kingdoms of the earth to 
Jesus Christ, hf shall reign; and happy and 
blessed is that king and nation that hath him 
for their king. And certainly, for his majesty 
that now is, to reigu under Jesus Christ, is no 
dishonour at all to him : For Christ doth, and 
shall rule over all the kings, princes, antf na¬ 
tions in the world. And therefore, indeed, 
this is that kingdo’Ai that is most ceitain, aud 
that we do desire, and, all pray tJiatUmay 
come ; aud I do wish^that ail persons would 
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Iiitve a tenderoeis, and not be at enmity with, 
nor hate, nor, as much as tliey can, cut the 
throats of timse that own that kingdom, uad 
the coming of that kingdom. 

As to other things, there hath been so 
much said, that I shall forbear speaking; only 
this, as to the business of the king, 1 bless God 
1 can say it, I was no octer or contriver, either 
within or viichout. I was luaiw mites from this 
place when that was doing: i was put jn by 
the auibority that then sat, and I was called 
and chosen' to that work ; and truly, what 
I did, I did without any malice, without 
any contrivement in the least; and did, even 
10 the very last, pray for him : and since his. 
majesty, chat now is, cainu to the throne, I 
have, as 1 have prayed for my own soul, pray¬ 
ed for him, and that he may leign in peace and 
righteousness, to the glory of God*, and the 
good ui all the people of the nation, 1 shall 
not trouble you witii more, because I see your 
time is past, and my weakness is such, iJmt I 
am necessitated to break olF. 

Then col. Oke^ spake furtlicr, as folluweth : 

Mp. Sheris*; Tt is not only our judgments 
now, but it was our practice when we were 
beyond the seas, we dui shun any disputes, 
nay we avoided occasions of seeing our own 
countrymen, because we would have nothing to 
do with the atfairs in England, hut to 
pray for them, and to persuade tochetjuici, 
and to sit still; so that wv. may suy, ns Paul 
did in another case, They neither found us in 
the Teaiple disputing, or wraifgling, or stirn'iig 
up the people ; only our wotk was to pray for 
them. 

, Then Mr. Corbet said, “ Now wchave done 
speaking to men, we may now speak unto our 
God; truly, he must help us, and give us his 
own spirit : men may say prayers, anij read 
them, but to pray in the spirit, and to pray so, 
as to be accepted with God, requircth much 
strength and assistance from him.’* I'heu Mr. 
Corbet adflressed himself to prayer. 

Mr. Co^beVt Prayer, 

O Lord our God, our dear and licavenly 
Father, thou that art th^ great and mighty 
^od, the God of glory; ail the nations of 
the w'orld iire unto thee, rag thr* drop of the 
bucket, and as^he dust of the balance. O 
Lord, what are we then, that are dust and 
ashes, sinful <iust aiU ash^s ? O look upon us, 
look upon us in our Lord Jesus Christy that 
great mediator. O we desire to come to thee 
in the name of that blessed mediator, we pray 
thee let us have acceptance tnrough him : O 
that we might come unto the*^ throne of grace 
through him, and ubtHiu mercy at thy merciful 
hand, and iind grace and help now in this time 
of need. Truly, Lord, it is a day, :fdayof 
need for thy poor worms, that stand in thy 
presence, that are despised of men, that are 
condemned of men, as no^ worthy to live in 
the world. O our God, tiu/u mayest also justly 
destroy us, and thou dj^ayest Justly condemn us, 
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and then woe he to us. Oh ! Forgiveness be- 
Tungs uuto thee, mercies belong unto tbee. O 
Lord, we acknowledge pur iniquities here in 
thy presence, and in ^the face of this great 
people. O Lord, against thee, against thet 
only have we sinned, our iniquities are gone 
over our heads, they are a mighty burflicn, too 
heavy tor us. O I^rd, wc desire especially to 
hewuil our gospel-sins, our walking unworthy of 
the gospel, our bafrenness under all the means 
of grace that we have enjoyed, our i»ntiiRnk>« 
fulness for those glofioiis appearances of our 
God in these days, in these nations. O we 
have withheld thy truth in unrighteousness O 
we desire lo hewuil our sins against love, and 
our sins against light, and our sins against 
thy mercies; though v\e have piufessed the 
gospel, and the truths of Jesus Christ, yet, O 
Lord, where is that love, and that fruitiutness 
tiiat should have been found uinons us? O how 
much dibiionnur huih thy holy majesty iiad 
fioin us 111 all our stations! O v/e do<ktie also 
to he humbled fir our family sins and the sms 
wc committed in our stations, that thou our 
God didst call us to. O Lord, we desire to 
nckiioMledge lh.it thou art just and righteous 
ill ail thy chastiseineuCs, thy great cliastisemen^t 
that have been upon the nation, and upon us, 
and our famJl 1 e^: we desire, Lord, to humble 
uiiisclvfs before thee, and to cover our faces 
witii shame, here ni thy presence, and in the 
presence of fhisgreal assembly. Woe unto us, 
tor we have sinned against thee ! But, I.,ord, 
are tlic-rc not mercies with thee, are there not 
tender mercies, multitudes of lender mercies, 
th.it thou iiiayest he feHietl ? TiulJ, such poor 
Mi'^f lies as wc are, corning in unto tiiee, have 
mrivy from thee through Jesus Christ. (3 
these Mii^ of outs, nnd of evoiy one of us, and 
clio'.e multitude of sms that thy poor worm 
th It now speak.'t, is guilty of in thy sight, our 
J.ord Jcdus Christ he hath borne, he was made 
sm for us. Novv, Lord, w heie sin is, there is 
sl^uinc, and grief, and curse, and wrath, and 
death. O Lord, hath not he borne our sms, 
and so likewj>^e our shame, and carried our 
sorrows ? O Lord, what shame was cast upon ' 
him, as thy poor worms are at this day, and ' 
nt this time, a shame in the eyes of many 
present 1*0 Lord, he was de>ipjsed and rejected 
of men. O did not he suffer death, did not 
that righteous one, that iioly one, suffer death? 

O fie for those sms of ours ; he w'as cut 
off from (he land of the Jiving; he poured out 
his sold unto death. Nay Lord, blesssed 
Father, it pleased thee to put him to grielj and 
he hath borne our sins; and, O Lord, the 
chastisement of our pence was laid on him; 
he wns made sin for u». Blessed Lord, we will 
lay all our sins upon the head of the scape* 
goat, upon our Lord Jesus Christ; him thoil 
hast given to be a propitiation. O dear Lord, 
in him, and through Ins blood, thou hast found 
out a way of atonement for sin ; and byr^hat 
one (il)laiion that he once offered, he is abft to 
save to tlie uttermost, ail that come ^unto tbee 
through him. Lord, yve come in the blood of 
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tbftt ineHintion, we desire to lay hold on ibe 
atonement and propitiation that he hatli oflerGd 
.up unto thee ; O he-hatli satibfied thy justice; 
he that knew no he was made sin, and 
thou didst lay our sins upon hiiiiy and thou hast 
accepted of that satibfaction that he hath made, 
and thou hast raised him from the dead, and 
set him at tiiy ri^ht hand; and thpugh lie died 
but once, yet, by that one oblation, lie haih 
satisfied for all our sins. O here is the bh>ud 
of Oodf the Lord Jesus^.^iirist, whicli was God 
and mun. O that righteous one, he loved ^is, 
and died for us, that we might live ; lie bare 
thy Vrath, that we might be reconciled, that 
we might find mercy, yea, and through him 
thou art merciful. Thou God of mcicy, shew 
inercvto our souls, and to the souls of all those 
ill this great assembly that is met here; and, 
dear Father, accept us in his mediation. O it 
i.s our comfort, though he died Lul once, having 
satisfied tliy justice, thereby he doth ever live 
to maj^e intercession for sinners ; Lord, here 
is comfort for poor wretched sinners; the great 
Mediator, that is so pleasant in thy sight, 
W'hoin thou heaie^t always; () he doth conn* 
miaily live to make intercession for us ; wc 
pray thee, lu and throogli Inm, accept these 
poor prayers of ours, these poor petitions and 
requests of ours, which weinahe known to thee: 
O It IS pardoning loic we seek, O reconciliation 
with thee, l>efore we go hence, and be seen no 
more. O Lord, wc do bi-heve that thou hast 
sealed our pardon, that thou art reconciled to 
us, and that thcie is peace betwixt thee and 
our poor sowls, through that great peacc*makcr, 
else It would go ill with us, now wc are going 
6ui of this woild. 0 come and .sprinkle every 
one of our souls with tiiat preciousJdood. O 
that w'C, that are in ourselves vile wretches, 
may yet stand rigliteous btforc thee in his 
righteousness. O the same righteousness ot 
Christ, which tlioii hast appointed ; for thou 
hast made him to he righteousness for us, qnd 
sanctificarion and redemption, and he is the 
Lord our righteousness. O put that robe upon 
us, that glorious robe of bis ngliteousucss, that 
wc may be presented now, not having our own 
righteousness, for that is like a vile filthy rag, 
u menstruous cloth ; but cloath us wv|tli Ihnt 
righteousness, that we uu^y be presented before 
tliec, in and through )nin, without spot, and 
without wrinkle, behire thv pn sence^through 
him, with exceeding joy. O thoa hast made 
him our king; O iliat he would now under¬ 
take our cause, the cause of our poor souls. 
Come, Lord Jesus, thou king of saints, come, 
tread our enemies under our feet, especially 
that great enemy. O Lord, he bath conquered 
Satan, he hath borne our bins, and hath con- 
demned sin. O lie took the likeness of sinful 
flesh, and in his flcsli condemned sin in the 
flesh; O that now, through his righteousness, 
we Slight ful^i thy holy law ; he is our righ- 
teolhiica«. hU obedience we now fly to. O 
dear Lora, thou hast set before us, as a refuge 
to fly unto, that blessedjbope, even those glo¬ 
rious tilings tne gospel holds out. O the hope 
VOL* V. 
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of eternal life, which thou that art the faithfdl 
God that canst not lye, hast promised unto us. 

Q thou hast set this Itope of perfect justification 
and perfect sanctification before us; O ihou 
hast held it forth, this same hope of righteous¬ 
ness, thou hast set it before us, and now we dy 
unto it in this day of our distress, to lay hold 
upon it. O thou art pleased, Lord, that wc 
might have strong consolation, thou art pleased 
to confirm this thy covenant with an oath, that 
by two nninutuble things, the covenant of 
God, and the oath of God, we might have 
strong consolation. Now we fly to this cove¬ 
nant through Jesus Christ, O be a God 
lu covenant with us; Father, .say to us every 
one, that we are thine, that thou art in cove¬ 
nant with us ; and -then say, fear not, worms# 
Lise, Lord God, now were we to encounter 
with death, that king of terrois, what would 
become of us ? But, O Lord, speak peace to 
usf speak comfort to us, thou God of comfort j 
O comfort onr hearts; O Lord, it must be 
done by our dear Lord Jesus Christ hiin- 
Onr Father hath ghen us everlasting 
coiisoluiion ; come and comfort our hearts, O 
comfort ns with thy love, O Lord ; O set thy 
banner of love over us. '1 hoii dost not despise 
the aOlirtion of the afilicted, blcsbcd be thy 
name. We have found thee, Lord, we bear 
witness to tliee before this great asbciiibly. O 
thou liij.st not despised the affliction of the 
afflicted, thou hast seen us in our low estate, 
and been very good to us. We have had a,\ 
banner of love over us, and we bless liiy name 
fi.r this very nfflictioil that thou hast laid upon 
us. O that we could bear witness to thee in 
the face of this great city, and before lliis great 
assembiv, of thy gbodness and faithfulness, dnd 
of tliy mercy, which endures for ever. O we 
have tasted of thy love, and it’s good to cleave 
unto thee. Father, thou art a refuge to the 
poor, and strength to the poor and needy! 
Come, and be iv refuge to us in this great 
storm,; truly we are to go thre*igh a great 
storm before we come pnto llice ; O that we 
may lind death n sweet in-let and a passage 
into thy blessed arms, through Jesus Christ. 
When our poor sduls shall be coming to thee, 
we pray theo give thy angels charge over Ms, 
and strengtlieii us against the fears and terrors 
of death. O let fresh stiengtli come from 
Jesus Christ nt this present; it is not all Uie 
graces wc have had, wiU now do us any good, 
unless we*have fresh supplies. Our fresh 
springs are in thee, arise, O spring. O the 
fountain of life, now let it come flowing upon 
our poor souls, tlmt we may be preseuted l>e- 
fore thee with'^excceding joy. l#ord, let os 
hear that same joyful sound, Come ye blessed 
of my Father. O though we be despised of 
men, lind some they reproach us; O but Lord 
forgive them, and the Lord pardon ; 

whosoever hath done us any wrong, the Lord 
pardon them, through Jesus Christ we beg it. 
And, blessed Foifier. we prny thee let us he4r 
this joyful sound, Co/ae, ye bless^ of my 
Father, ioberit the kingdom prepared for you; 

4 (j 
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O th«fre is a crowa of life laid up for them 
that love the Lord> Thou knowcst ihy poor 
worms deeire to love thee;«0 dear Lord, j»hed 
abroad thy love in our hearts ; and chough 
be novv dying, yet we desire to love Chy name; 
though thou art now corroding us, yet we 
have cause to love thee, and bless tltee ; O shed 
abroad thy Jove in our floor souls. O Lord, 
we pray tlioe come uiui accejit ti?, ond let our 
cry come and pierce the heavens. () Lord, let 
us now bo looking lor, and hastening to the 
glorious appearing of tiiai hlcsscd hope, our Lord 
Jesus Cio ist. 1 Ic tliul shall come, w ill come, and 
will not Urry; come quickly, Lord. O that thy 
servants could see thee, as ihy st rvant Stephen, 
^111 much-a Ivut such a condition wo uio in) 
be saw Jesus Christ standing at thy right haud. 
Though we cannot look upon thee witli cur 
bodily eyes, yet we desire to see thee with the 
rye of faith. 0 wc pray ihoa look down upon 
ns, and, Lord, strengthen our faith, and iluiL 
our faith may not fail; O let us obtain ilic cad 
oi our faith, the salvation of uur souls. And 
() that thou wouidst strengthen us according to 
thy glorious power, with nil patience in this 
hour. (J Lord, though our hearts would faint, 
and flesh faint, () Lord, thou art the God of 
our strength; come lay hold upon us, lead us 
by thy righteousness, and let tliy evcrlastioi: 
arms be under us. () de:ir l.ord, let us taste 
of love 111 tins bitter cup; O i\c pray thee let 
us see ibce 111 jiiercy; do not correct us in 
thy wrath. O wc bow our knees to thee, 
let not this nfllictiou be in thy*wratli. ‘VV'e 
are under the wrath of men; but Loid, 
do thou forgive, and let us be under thy 
love; and lay no more upon tliy poor worms, 
than the strength that tiioir slialt now give 
us through Jesus Christ, will enable ns to 
bear; and come and take us into those uiun- 
tions that our Lord Jesus Clinst hath prcpai cd. 
Ig It not thy promise to go and provide man- i 
sions for us? Our forc-runiu'r is gone to ap- ^ 
pear for us l.eavcn, now licforc the throne 
of grace; O hear u.-, npw ui luni, luid disuiiss 
us now with a bhssm.;. .A.nd ll:e Lord bless 
this nation, the J.ord blf.ss tlj<) government, Loid 
continue thy truth, keep the Wuspei still in this 
nation, which hath been tlie glory of it; O let I 
thy poor people glorify the Goopcl in, their lives, 
it IS that we beg of ihee for the Lord’s sake; an I 
do thou prevent those heavy judgments tli; t 
hang over our heads.# Lord, pardon tho^nc 
great abominations that thine eyes do see, that 
profanation of the sabbath. O the .“pint of 
profaneness is broken out among us ! O we 
desire to be humbled, and innuni for it. Lord, 
turn from thy wrath, and, de;if 1^'ather, con¬ 
tinue thy Gospel in ihcpuiityof ir. O thel.ord 
forgive tbe sine of those that bear thy name. 
Tby wrath is kindled against us, and tbefefoie 
it is that tlioa dost rebuke O'); but we pray 
thee give chy people a spirit of returning to 
tbee; «nd do thou heal our back-slidings, and 
give us a spirit of love Co thee, and to thy 
truths, and one to auotller, and take away the 
•Rvy Epiiraim Judah. Thoi|] scesc 


the|c bitter contests; wc pray thee put a stop 
to them; and let thy people be of one heart 
and ono tuiiul, and let them mind the great 
things of Jesus Christ, and those truths that 
arc after godliness; let those be more and 
more enquired after, and embraced by tlfe peo¬ 
ple of these nations, and the Lord grant that 
those superstitions and idolatries that are a 
provocation in thy &igiit, may not be brought 
into tlie nation; for thou art a jealous G 9 d, and 
if we go that way, tliy^wrath will be kindled 
onc^ more ; but L<:»rd, shew mercy to England^, 
mid do not take aw’ay the Gospel, nor remove 
thy golden caiu]lc>stick from the midst of us. 
And the Lord hless the govcrnuient, and the king 
thou ba-jt'«et over us ; that which we beg of 
thee for him, is, that lie may rule righteously ; 
and let him Imto whom thou hatest, and love 
those wlioin thou Invest. And bless theiniiiis- 
ters of the word ; tiitm t'hat are faitliful to thee. 
Lord, conliiiuc them m lht> liberties, and let 
not our teachers be removeil into corners ;..bless 
them time are faithful to thee, and make them 
inure faithful.—(Being interrupted, after a 
while be proceeded us follovveth.) 

O Eatber, we have many suits to put up unto 
thee; but we now commit ourselves unto tbee; 
heie v\c are. Lord, we will roll our ‘‘Ouls upon 
thee, and rest and wait for thy salvation. We 
pray ihec accept of us; foiyjve the sins of thia 
duly; U sprinkle the blood of the Lord Jesus 
upon us, and take us into tliy arms. Father of 
mercy, tliat coinforicst us in all ourtribuhitions, 
come and eomfort us in this hour, and do thou 
accept of us in Christ, for through Iriin wo ofler 
up ouKselvcs, our souls a snennee. Father, nc-^ 
eeptof us and our s^icntice, &c. (The couclu-' 
sMii was oiniited, because of a bustling among 
the liorses.) 

Then col. Okey made another long prayer, 
much to i!)(* same purpose as Corbet’s, which 
beiiiii; ‘-o like, IS puiposely Iierc omitted. 

colonel Ihiikstcad addressed himself 
to I'la’.er, lioviP" first spoken to the iSljerilfs 
tliesi- jrw words ioilowjiig. 

Mr. SluniT, £ do see your time is spent, and 
ve i'.io diawii up into a viry nmrow compass; 
and 1 itope’you will take my word now as be- 
I >li lii only speak ik.vvor(l or two unto the 
} Lo;J, and no more. 

* Colonel BarkstcaiVs Prnyer. 

O Eternal and cvrr-blesscd Lord Ood, thou 
wl:o .siitcst upon the highest licavens, who hast 
th? highc’it heavens for thy throne, and the 
earth for thy foot-stool; wc poor creatures are 
here, by tfiy piovidcnce, brought at this day, to 
this pi'jce, at this time, and by thee it is that 
we :ii.‘ in thcconditimi we are nowin; for 
which, O Lord, we bless thee, and for'Whirh we 
can bless thy name. Blessed he thy name, O 
Lord, that thou wert pleased, before iou 
hioug)ito»t ns hithei, to speak peacc^unto our 
poor soul«, in the blood of Jesus Christ; and 
blessed for ever be thy name, that thou givest 
u8 assurance of peace, pardoib and reconcilia- 
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lion to our souls at thi» very miuuiC) blessed be 
thy name. Dear Father, for Hie Lord's salie, 
to continue it; aud^ oh! draw fnrtii the hearts 
of thy poor creaiures, even while one blast of 
breath is in us^ to bless thy holy aaine. Father, 
we pr^y thee, refnember the nation in wbicli 
we live; thekinj;, whom thou Imst set over the 
nation; Lord, make him thine, and cause him 
to rule for thee in rigiiteousness*, and tor tliy 
glory, that $o, Lord, lie may lule to the comfort 
of nil that fear thy name. O dear Father, look 
in mercy upon all tliA fear thy name in the 
nation, make them all of one heait and nfind, 
to advance thy name iind glory, to live wi unity 
one with another, and to make it their business 
to seek peace, and pursue it, that so they inuy 
thereby truly advance the kingdom and sceptre 
of Jesus Oliribt, who is coming, and wilt come. 
O dear Father, carry forth the spirits of thy 
people to love Uicc, and one anotiier, and to 
walk closely, and humbly, and hoiily before 
tlice all their days, licinemher the relations of 
thy poor crealiiro.s here ludoicthee; I.ord, fh> 
good to them that we Itavc behind u.>, we com¬ 
mit them into tliy aims. l.iord, lake ihttn into' 
thine arms: O Lord, ihoii hast said in tliy word, 

^ Leave thy fatherless children, I will preserve 
^ them alive, and let thy widows trust m me.’ 
Lord, It is thy word, and this is thy command, 
that we should leave them with thee; therefore 
we leave them m tliy arms. Dear Father, we 
desire, from the botrom of onr hoarf-, freely 
and fully to furgive all that wc any ways think 
have done us wrong in any kind wiiutsocvcr, 
(freely and fully) cothei m England or ehe- 
where; and we pray thee slu-w kindncsii to 
•those that any ways have shewed kindneas to 
us; for the Lord Jesus sake rcwaid all their la¬ 
bour of love a thonsaiid fold into tflcir bosoms. 
Look in mercy upon the chief imigi^trarc) ihat 
are hrre at tins time; dear Father, pardr)ii their 
sins, and reconcile them unto tlivsclf ui the 
blood of the Lord Jcslis Christ, m which we 
pray thee wash their souls. And, O l.orB, as 
for the person that is now appointed to take 
away our lives, and to df stroy our bodies, dear 
Father, do not thou destroy Ins srul, but wash 
Ilia soul in the blood of Jesus Christ; Even that 
person that is to wash his hands it^our blood, 
O pardon him, and lot not any of hts <>(ns be 
reinembereii before thee. We leave onisolves 
with thee, and blessed be thy name: Tlion hast 
been good unto us, and thy presence is with us: 
and there is nothing that gives trouhle to us at 
this moment. Faiher, conimne thi* iby loving- 
kindness to us. O Lord, thou iiast not (hlcsscd 
lie thy name) caused death to be terrible to us; 
no, Lord, thy poor creature can say with free¬ 
ness and comfort, that there bath not been any 
filing of trouble or terror that Inith passed thy 
servant since be came into this place, either for 
Tvliat be is to sufier, or the maiiuor of his euf- 
feifiigs; but beio lie is before thee, uml begs 
faAlitr help and strength from thee, being wil¬ 
ling to Sirrender up his soul to tliee, in and 
through the Lord 3esus Christ. 

Then col. Oksy spaki m folIowetU: ' 
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*'I did break oft’duty, because you desired 
it, and t would noube troublesome to you/' 

Then he very earncally expressed himself, 
further, as followctl*: 

“ O love the Ixird, and hate nil things thm 
are evil. I have found by experience, mure 
evil in tlie least sin, than good in any thing tins 
world can uftord ; linvefore I beg it of all ihut 
are here, (o love Cod, aiid to hate that tiiat is 
evil. The Lord give you peace and truth ! I 
hope'our relations shall not fare the worse for 
us, but that you will .shew them kindness. And 
a» to v\hat my brother said, 1 tliank the Lord, £ 
have the assurance Of his love, and tiic pardon 
of my sms ihrough the riches of his grace, and 
free love in J«isus Christ." 

After this, col^ Ba^kstend colloii a young 
man, who was known to him, and taking a 
Sliver out of his pocket, he charged him Co 
give It to his daughter. 

Tiieir speeches and prayers being ended, thts 
execiii inner cleared the cart of ihe rest of tbo 
people who were guircn in, and then pulled 
dc'wn ilieir several c.ips over their eyes 
upon the lifting up ihcir iniiuis, the cart was 
drawn away; at which time, col. Barkstead 
csj3t'cially was heaid to say, Lord Jesus, re- 
ceiv e our souls ! And after he had hanged for 
a luilc space, lie lifted up his hand. 

'riiat which many did especially take notice 
of, was, that thcic was not so tnucii as the least 
;itlcMi)A made by any tc> raise a triumphant 
.shout upon I he di.iwiiig away of the cart; but 
thc^e rather appeared tl:c symj-toins of an uoi- 
veisol face ot sadness m that vast^ uud gene- 
lally Uiniultiious assembly, wiio were the spec¬ 
tators of their several deaths. 

Tliey all hung, lusir about a quarter r^ an 
hour: I'he lirsi th.il was cut down was col, 
Ihiikstead, wiio was quaricred according to 
Die sentence ; Die other two hanging all tha 
while. 'I he next cut down was col. Okey, Mr. 
Corbet hanging suU, who, after col. Okey was 
quarteted, hud the execution done u]«ou him 
also,'according to the sentence. *Their several 
qiiaiteis wire broughtH>ack to Newgale, about 
tivc of the clock in the alleriioon, to he boiled, 

hrkf AccoiMt vf Vol. Okt'fs i’uuernL 
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When col. Okey’s body was quartned, it 
pleased th6 king*to send a vywTaut to the sheriir 
of London, to deliver the macerated body to 
be buried where ijs v\ijci should tliiiik meet; 
which thing being granted, without petition or 
application from her, or his relations ; aud the 
rumour of his funeral suddenly flying about tl>e 
ntv, and tlft place appointed at btepiicy, 
(where bis wife lieth in a fair vault, which 
he purcha»ed|foriuerly for a burying-pluce fur 
him and Ins family,) there was a numerous con- 
cour«e of sober, suDstaiuial people assembled 
to Chnst-church, to attend tlie corpM, and 
some thousands more were coming thither to 
that purpose ; so that there were in view aboiH 
twenty thousand people attending that solving 
nity at and coming toithe place afbresaid, who 
in a aolemn aud pcadeable manner bohavod 
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themselves, as that nfTair required : Yet it so 
leased the kin^ to levokc his fust grant to 
Ijs. Okey, and by tlie .sheuir of London to 
disiippoint and send home again the company 
attending ilip funeral; which the shcrilf vsith 
much iMrslioess, «iiuJ many bitter words, did 
hia woik. The people, though much troubled 
at the disappoinmicnt, yvt, so soon as they uti- 
dersiuijii tJir king’s pleasure, departed, and left 
the iiKiogled lunbs to the disposal of them that 
JiHddtuxed them to the gibbet and ox: the 
conipiiuy left many a thousand sighs to attend 
him t(i hisllum unknown grave. 

'riiat night the body was carried to the Tower 
of L'*Mdc)n, and therf, by Mr. (ilendon, parson 
of Harkjti, was buried %Mth (he service-book, 
nficsh wounding his blcedipg hml s thereby ; 
but rapes are imputed only to the njyisher. 
Ml. iilendon could not but say, that lus body 
was laid ijure, in sure and certain hope of a 
joyful re-urrection. liis testimony was true, 
though a poet of their own. And now there 
he lies, ami the Tl)v^cr of London is Ins tomb. 
His epitaph ho partly \vi it in the hearts of 
thousands at the place oi execution. 


The others who wore convicted, having sur¬ 
rendered themselves upon tlic IVociamatioii in 
ursuniice of I'i Car. y. r/ip. 11 . § co'dd not 
tt executed without ccM'-'.nr of purluinent; 
whicii never being a^krd, ilioy Mdlticd only im- 
prisonineiir, and contiacatioii of rheir osutis. 

Besides ihe^^o Tiiah, other pmcerdlngs were 
hud against others of the King’s Jmfgcs: By 
6tat. ly Car, c. .SO, Olu or l^aac 

f^wer, John Alurcd, RiLhnid Dean, Thomas 
Horton, Philip Skjppoi), John Brad'shuiv, Tho. 
llamuiond, Thomas IVide, sir John iJ’Aiivers, 
sir Thomas IVIuIcvere»-, Mr William Constable, 
sir Jolm Boncluor, .sir Orogoiy Norton, John 
Hlackstone, Francis Alien, Peregune Pelham, 
John Venn, 1 ho. Andrews, Anthony 8lapcly, 
and .John Frv, who a\l wore dead, were at- 
tainted: And notronteiilwith tins, the tJouses 
of Bords and Commons (noivviihstaiiding Joliii< 
soiutells us that ** English XLiigeance wara not 
with the dead’*) Jtesolvcd, “ That the cur- 
ca'.scs of Oliver Cij^irnwell, Henry Ireton, John 
Bradshaw, and Thomas FVide, (wliether buried 
in Westminster'Abbey,or ekewhere) be, with 
nil expedition, taken up, and dravPn upon a 
hurdle to Tyburn, and there hanged uf3 in 
iheir colliiis for some lime; and, after that, 
buried under the smd gallows : aitd that James 
Norfolk, esq. serjeaiu at urnis^ do take care 
that this Order be put in eflbctual execution 
bv the common executioner fur the county of 
Middlesex; and all such others, to whem u 
shall respectively appertain, who are required, 
in their several places, to conform to, and ob¬ 
serve, this Order, withedect; and the sherid' 
of Middlesex is to give his asslitance herein, ns 
there bholl be occasion ;*and the dean of West- 
aoiostcr is desired to giv£ directions to bis oifi- 
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ceys of the Abbey to be assistant in the exe« 
cution of this Order.” * 

* This Order was not executed till January 
so, after the dissolution of this parliament, 
when a C'hronological Historian of thes^ times 
gives us this account of it: “ This day, Jan. 
30, KiOO'l, ^the odious carcasses of Oliver 
Cromwell, Henry l||ptoif, and John Brad»haw, 
were taken out ot their graves, drawn upon 
sledges to Tyburn, and being pullcc^out of 
their cothns, there hanged at the several an- 
glcl of the triple tree, till ^un set; then taken 
down, beheaded, and their loathsome trunks 
thrown into a deep hole under the gallows. 
I'heir heads were afterwards set upon poles on 
the top of Westininster-hall.” Gesta Bntan- 
noruin : or a succinct Chronology, &c. By sir 
George Wharti.n. London, 1667. 

Arnot, in his Collecrii n nhd Abridgment of 
Celebrated Criinin.d Trials, ^c. p. 65, gives 
us the follovvin|»Ca:>eofi*o8thuinoiib\'ciig«;ance 
ill Scotland: 

“ A royal warrant \^as directed to sir Wm, 
Hart, and the oilier Judges of the Couit of 
.rusliciary, setting forth, in Uic uvu.il bombast 
sul'j of tieasoiiable indicinienls, liiat the de¬ 
ceased had been guilty of most fiigh, humble, 
and dei.'stable points of irca.-on . That the 
same Wvis vei'ditd by tv*o or tliice vMtm sscs; 
bill tfj it the deceased obstinately pi laisUd to 
deny the cliurge : Tliat lie attempted to make 
hia escape from J'Mmbuigh Castle, which ren¬ 
dered hj> guilt the mure luuiuiest; and that, in 
liiu attempt, he had brought about bis onii 
mi r i*.ib{e and shameful death, ihe warrant,! 
thcri’fore, reqimevi the Court to pronounce 
btnti nee the deceased ‘ J'lancis Mowbray, 
‘now presented on |Mnnrl’ (i. e. produced at 
the bar) to be dismembered us a traitor; his 
body to b'^ hanged on a gibbet, and afferwurds 
quaitered ; his iieud aud limbs stuck up on 
cuULpionous places in the city of Edinburgh ; 
and l.is whole estate to he forl’tited. 'I'he war¬ 
rant IS dated at JL i^ioodhousc, 31st January, 
loob. and IS subsmbed James Hex, Montrose 
C.incellar,iVIaiT, llcrrcis,llnlyrudhcuse. Doom 
was pronounced accordingly.” 

“ This, peihaps,” say* Arnot, “ exceeds 
every act of king James’s tyranny. For, 1st, 
this sentence of forfeiture, pronounced after 
death, was not adjudged by parlminent, but 
by t’ e Court of Justiciary, in consequence of 
a royal edict. 2 * 1 . No simimons of treason 
was'c.xecuicd against the heirs of the tleceased, 
nor any defender cited, unlcbS the corpse, 
which was produced at the bar, can be called 
u defender. Sd. No specific charge was ex¬ 
hibited against the deceased ; nor any thing 
but a general accusation of treason and laese- 
majesty, which in those days, was so far from 
conveying any piocise ancl definite idea, 6iat 
it might have been any thing which occurred 
to the whim of 'the king’s advocate, fir that of 
his royal master, 4tb.^ No proof was adduced 
ill court, no jury called, nor verdict returned, 
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Nevertheless there is reason to doubt whe¬ 
ther the Order could be executed as the two 
Houses proposed. In a Note to the second 
volume of Kennett*s History of Engleiid, pnge 
il29f 9nd edit.- which has been copied into an 
anonyi90us LiO^of Cromwelli published in the 
year 1724, it said, “One gentleman gave 
me this Note in writing: ^ Si^on after the 
‘ Hestoration, the thefl seijeant of the Mouse 

* of Commons, was ordered by the house to go 
‘ with iils officers to St^ Peter’s, Webtnnnster, 

* and demand the body of Oliver Cromwell, 

* buried there, to be tutlen up in order lo*be 

* disposed of in the imtiiner ihe house should 

* adjudge fitting. Whereupon the .said Serjeant 
^ went, and in the middle isle of Henry the 

* 7th’s chapel, at the I'hist-end, upon tlje taking 

* up the p^enient, in u vault found hib corpse, 

* ill the jn>inie of wll'^^e rolfin, and upon the 

* breast of the coipse was laid a copptr-pitiie, 

‘ finely gilt, inclosed in a tlini case of lead, on 

* the pne side whereof were engraved the arms 

establishing the charge ujmn which the sen¬ 
tence of forfeiture was pronounced.” 

Towanls the hitter end of this year,” says 
Neal, “ the court and bishops, not content with 
their tiiumphs over the living Preshytenans^ 
descended into the grave, and dug up the bo¬ 
dies of ibose that had been buried in West- 
min&ter-Abbf-y in the lute times, lest thc-irdust 
sliouid one time or other nn\ wjili tlie loyalists; 
for, besides the bodies of'CroinwcIl, and others 
already nuintionod, Ins majesty’s warrant to 
the Dean and Chapter of Westminster was 
^ifjw obt.niud, to take up the bodies of*sucli 
persons who had been uiuvarraiuabiy buried 
jn the cliupel of king Henry 7, and m oilier 
chapf-Is and places within the collegiate rluirch 
of Westminster since ilie year 1641, and to 
bury them m the cimreh-yard adjacent; by 
which warrant tiiev might iiave taken np all 
the bodies that had luen buried there fm* 2i) 
years past. Pursuant lo these orders, on the 
12th and 14tli of September they went lo work, 
and took about 20, among whom were, 

“ I'lie body of rji/.aheth C'roinwell, mother 
of Oliver, daughter of sir Ricliard Sigwart, who 
died Nov. 18, 16.'i4, and was buried tu Henry 
the 7tit’s chapel. 

“ The body of Elizabeth Claypolr, daughter 
of Oliver, who.died Aug. 7, 1658, anil was bu¬ 
ried in u vault made for her in Henry, tiic 7(h's 
chapel. 

“ The body of Uohert Blake, the lamou.^ 
English udiniral, wlio after his victorious figiit 
at Santa Cruz, died in Plvinmith Sound, Aug. 
7, 1657, and was buried in Henry tfie 7th’3 
ehapel; a man, whose great services to the 
English nation deserved a monument as lasting 
as time itself. 

" The body of the famous Mr. John Pym, a 
Cd^nish eentleman, nnd member of the long 
parliamAt, who was buried iii the year 1643, 
and attended to liis'grave by most of tlic lords 
aid commons in parliament. 


1660.— Trials (if site Regicides; [1888 

' of England, impaled with the arms of Oliver, 
‘ and on the reverse the following Legenda: 

“ ‘ Oliverius Protector Repubiica; Angli®, Sco- 

' tiae, et Hiberniie, Natus 25 Apnlis, 1599, 

* Inntiguratus 16 Dec. 1653, Mortuus 3tia 

* Sept. A.D. 1658, Ilic situs est. 

“ ‘The said Serjean? believing the plate to be 
'gold, look It pretendedly as his fee, and Mr. 
' (iifford, of Colchester, who married theSer- 
' jeaiu’s daughter, has now the plate, which his 
' said futher-in-law told him, lie came by in 
' tile manner above related. 

“ Yet another Account is given, as averred 
' and ready to bo deposed (if uccusioii required) 
' by Mr. Burkslcad, son to Barkstead the Re- 
' gjcide, who was executed as such soon after 
' ttie Hestoration, the son being at the time nf 
' Cromwell’s death about the age of 15 years. 
‘ That the said Hegicide Barkstead being Lieu- 
' tenant of the Tower of London, and u great 
' confident of the Usui per, did among other 

“ The body of Dr. Do^i^htus, employed as an 
assistant in drawing up the charge against the 
king, for which he was murdered by the royal¬ 
ist^, when he was ambassador to the States of 
IJolhmd in 1649. 

“ I’lie body of sir William Constable, one of 
the king’s juii};e!>, governor of Gloucester, and 
colcmel of a regniient of foot, who died 1655. 

“ Thb body of c.donel Edw.ord Popham, one 
of the adiniials of the fleet, who died 1651. 

“^Tlie body of Wilh.un Stroud, esq, one of 
the five members of pnrhumciU demanded by 
king Charles 1. 

“ The body of col. Humphrey Mackworth, 
one of O. Cromwell’s colonels, buried in liiinry 
the 7th’s chapel, 1651. 

“ 'fiio body of Dennis Bond, esq. one of 
the council of stale, who died Aug. 8, 1658. 

“ I’he body of Tho. May, esq. who writ the 
History of the Long Parliament with great in¬ 
tegrity, and in u beautiful side. He died m 
the year lo50. * 

“ 1’he body of cohfnel John Meldruin, a 
Scots man, who died m ihe wais. 

“ The body of jroloncl Boscawen, a Cornish 
man. • 

“ To these may be added, several eminent 
Pi cshyUriftn diuncs; as, , 

“ I'iie body of Dr. William Twiss, prolocutor 
of the Assembly, of Divines, buried in the 
South-crejs of the abbey tliurch, July 24,1645. 

** The body of Mr. Stephen Marsliull, buried 
in the .Soutli isle, Nov. 23, 1655. 

“ The body ofMr. Willmin Strong, preacher 
ill the abbey cjiurcii, nnd buried theie July 4, 
1654. These, with some others of lesser note, 
both men and women, were thrown together 
into tine pit in St. Margaret’s church-yard, near 
the back-door of one of the prebendaries : but 
the work was so indecent, and carried ^'ith it 
such a popular odium, that a stop was put to 
any further prodbedings.” 4 Neal’s History of 
the puritans, 290. • 
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^ 6ucl> confidents, in the time of the L^surj- cr’s 
‘ sickness, desire to know, where lu" wouJd hr. 

* buried ; to whicli ho aiisweiLd, Vr here he oh- 

* taiiied the greatest victOQ’ and ^h^ry, and as 

* nigh the spot as could l>e Kut'-scvl, v^lierc ilu* 

* heat of the acnon wa?, v./. in the liejd at 

* Nuseby, Coin.Nortliliaiiipton; wli'cli accord- 

* ingly was thus pcrfonn#.d; At midniglit (>,oon 

* after liia death) hciu^; first enihahiicd lit u 
‘ leaden colhii, the body was in a heaisc con- 

* veyed to the said field, ihc said Mr. Barksteaii 
‘ by Ol der of his father, attenduig close to the 
‘ lieursc, and being conic to the lic-M, they found 

* about the midst of it a gravt? dug about nine 
' feet deep, with the green sod taicfully liiuhon 

* one side, and the mould un llie other, la which 

* the coffin being soon pnt, the grave was ni- 

* sUntly filled up, and the green sod laid exactly 

* flat upon It, care being taken that the sui- 

* plus mould was clean taken away. So^n alter 
^ like care was taken, that the said field was 

* entirely pioiighcd up, and sown three or four 
^ years sncccssucly wiifi corn. Sevfi.ii other i 
‘ material circumstances ilic sai<l iUr. llaikstcad i 
‘(who now iieqnents llich ird s coHeehoiro | 
‘ withm^I’cinple i».i:) lehius (too long to he 

* here inserted) and paiticul.irly afit r the Ke- 
‘ storaiioii Ids co'drieoLc with the late witty 
' dnke of Biicknigluun.'" 

And in the Cd vfliimo of the Ilarlelan Mis¬ 
cellany, p, (edition of IM 1), tlio f'Ilouiiig 
account is given : 

An Accoipit of the Bini.d of Ktne; CHAlJi’dlS 
the VIK.^r, ami m’ OLU^FJl ClUlAI- 
WELL. In wliicli uappears, how Oliver’s 
Fiiends contiucd to secure his Body from 
fu'.nrc di^gntcc, and to expose the Corpse 
of King (diailes to bo sahstuuted in the 
pnnisiiaieni and igiuvmiiiy designed for the 
Usurper’? Body. M5. 

Amono>jt Bajjcrs, tbo fDlloM'ing MS, 
was carefully preserved hy my loid Oxford. It 
contains an txirart h<nn toe Journal of tlie 
House of Coinmoiii ; whicli lionomable house, 
resolving to disgrace ihc name ol the late 
usurper Oliver Cromwell, as/ar a-i lay in tlicir 
po\w-T, onlcred his body to be taken up, and 
to he first hanged on tin* gailov\,-* at Tjibuiij, 
And then to he bur/it. 

This order wua pn,rucd by the Serjeant 
of that honouiMbio iiou^c bO.iar, as to find a 
coffin with Olivc-i’s name, and u.-'Uiycd titles, 
at the east-end of fhe middle isle of Henry'the 
Seventh's chapcl,iii Wcatminstcr-abbey. 

This, with an acc<mnt wlicrc^ liic biiid iii- 
fCriplion is, or was, within a yem.s ago, to 
be seen, is written in a very fair hand. 

** Then in two different bunds, there fdlows 
the most remarkerble account of n couiiler-in- 
ternieyt of the urc!i*traitor, as well as the rca* 
son and contrivance to secure Ins body from 
that expected ignoininy, and to continue the 
revenge of king Charles's eneiAies, even to the 
disgrace of substituting life body of the be¬ 
headed king, i» the puahhineut intended by a 
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I justly enriigod people, upon the dead body of 
i ilic usurper. 

“ Soon afeer the Restoration, the then Ser¬ 
jeant of liie House of Commons, was ordered, 
by ilic house, to go with his officers to St. Pc- 
IcrV, We&tminsier, and demand tlie l^ody of 
Oliver Croiiiv.cll, buried there, to be taken up, 
in Older to be disposed in the manner the 
hoU'C thould'adjiidge iitang.—Whereupon the 
?aid Scijeaiit v.nit, and, in the middle isle of 
Henry the Seventh’s Ciiapel, at the (hist*cnd, 
upon taking up the pavenicnc, in a vault, was 
found bis corpse; in ibe inside of whose coffin, 
and upon tiie hreast of the corpse, was Lid a 
coppcr-platc, flntly gilt, enclosed in a thin case 
of lead, on the one side writuejif, weieeogravt*d 
(he rii'his of Kiigiaiid, impaled with the arms of 
Olivir; and, on the reverse, the Iwilowing le¬ 
gend I, viz. 

“ ‘ Oliverius ProU*tt'.‘r Rt'ipublicte Angliic, 

^ HcotiA', et Hiberma*, IWlus 25 April, 15P9, 

‘ Inaugnratns 16 Hec. 1653, Mortuusif»Scpt. 

‘ anno 1058, hic situs cst.' 

“ The said Seijcant, believing the plate to he 
gold, took it preiendedly as his fee; and Mr. 
GilVind, of Colclicsier, who mariied the ^ei-< 
jeant’s dauglitor, has now the plate, which, Jiis 
father-in-law told him, he came by in (he 
inaniur above related. 

A Counter-Interment of the aforesaid Arth- 
Traiior, as livened, and ready to be de¬ 
posed, if occasion rerjuired, by Mr. ——— 
Barkstr ad, wiio daily fieqnenis Ru-luird’s 
Cotfee-housc, within Tc.apie Bar, being 
Don to Barkstcad, the Bcgieule, llint wa\ 
executed as such, soon afiec the Restora¬ 
tion, tkc son being, at (lie time of the .said 
Arch-Truitor's dcatli, ab«j.it the ngc of 15. 

‘'‘That the said Ucgicidc ilarksfcad, )>cing 
IJeuienHiit of ti»e Tower of I.oiidon, and a 
great confident ofthe Usurper, did, among utlier 
such confidents, in the time of tlie l^urper's 
sickness, desire to know wlicre be would be bu¬ 
ried : To winch he iniMvercd, Where he-had 
obtained the greatest victory and gloiy, and as • 
nigh the spot as couhl he guesseil, wbcie the 
boat of the action was, viz. in the field at Nase- 
hy, county Norlhamplun ; wbicli accordingly 
was thus performed; At luulnigbt (soon after 
bis death) being first embalmed, and wrapped 
in a leaden coffin, he was, in n hoarse, convoy- 
et. to the .said field, the said Mr. Biirkslead, by 
order of ins father, attending close to the 
hearse; and, being come to the field, there 
found, about the midst of it, agravc, dug about 
nine feet deep, with the green sod carefully 
laid on one side, and the mould on the other; 
m which, the colfin being soon put, the grave 
was instantly filled up, and the green sod laid 
exactly flat upon it, care being taken, time the 
surplus mould was dean taken away! * 

“ Soon nffer, like care was taken, that ilie Shid 
field wag intirely'ploughed up, and sotvn three 
or four years successively with wheat. 

Several other material circumstances, relate 
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ing to the said interment, the said Mr. Barkslead 
relates (too long to he here inserted) and, par¬ 
ticularly, after the Restoration, his conference 
with the Into (witty) duke of Buckingham, &c. 

“ Talking over tliis accoiint of Barksteud's, 

witii tliLiRcverend Mr. Sm-, of Q- 

whose father bad Jong resided in Florence, as a 
merchant, ami aftcrv\aitls as minister from king 
Charles the Second, mid imd beCMi well ac- 
ijuainted^witli the fugitives after the Uc&toiatioii; 
ht* assured me, lie hail ohen heard the said ac¬ 
count by other hands: 'I’hose miscreants al¬ 
ways boasting, that they bad wrecked thtir re- 
veng^ against the father, as far as liumtui fore¬ 
sight could carry it, by beheading him, whilst 
living, and making his best friends the executors 
cf the utmost ignominies upon Jinu, when dead. 
Asking liim the particular meaning of the last 
sentence, he said, that Oliver, ami his friends, 
apprehending thc^Ro'-toratign of the Stuart 
family, mid that all iinaginahle disgrace, on 
that torn, would be put upon his body, as well 
08 memory ; he contrived his own burial, as 
averred by Baikstcad, having all the tiie.'itrical 
honours of a jiompous funeral paid to an emp¬ 
ty Collin, into which, afterwards, W’as removed 
the corpse of the martyr (wliich, by lord Cla¬ 
rendon’s own account, had never truly, or 
certainly, been interred ; and, after the Resto¬ 
ration, when most diligently sought after, by 
the curls of Southampton and Lindsey, at the 
command of king Charles the Second, in or¬ 
der to a solemn removal, could no wlicrc, in 
the church where lie was said to have been bu¬ 
ried, be foui'td) that, if any sentence siiauld be 
l^ronounccd, as upon his body, it might «lfcc- 
tually fall upon that of tlie king. That, on 
that order of the Commons, in kii^ Charles 
the Second’s time, the tomb was broken down, 
and the body taken out of a coHin so inscribed, 
as mentioned in the Serjeant's report, was from 
thence conveyed to Tyburn^ami, to the utmost ] 
joy and triumph of that crew of iniscrer.yts, ' 
hung publicly on llio gallows, amidst an inrmitc 
cronrl of spectniors, almost infected with the 
^ noisomencss of the stench. The secret being 
only amongst that abandoned few, ilicrt* was no 
doubt 111 the rt?t of llie people, hut the bodies, 
so exj'Cised, wcMc the bodies iliey \v^(i said to 
be; had not some, whose ciiriosiiy had hrougfit 
them iicaicr to rlie tree, observed, with honor, 
the remains of a rotintenance tliey iiltle had 
expected there; and tliat, on tying the cord, 
there was a strong seam about the licck, by 
whii'h the head had been, us was supposed, im¬ 
mediately after the decollation, fastened again 
to the body. This being whispered about, and 
the numbers that came to the oismal sight hour¬ 
ly increasing, noiice was immediately given of 
tiic .suspicion to the attending oiiiccr, who dis¬ 
patched a messenger to ctiurt, to acquaint tliem 
witl) the rumour, and the ill consequences the 
spreading or examining into it further, might 
have, (jjn which the bodies were immediately 
ordered down, to.be buried again, to prevent 
any infection. Certain is it, they were not 
burnt, as in prudence, for that pretended rea- 
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son, miglit have been expected ; as well as in 
justice, to have shewn the utmost detestation 
for their crimes, and the most lasting mark of 
iiifainy they could inflict upon cliem. This was 
the account he gave. What tnith there is in it^ 
is not so certain. Many circumstances make 
the surmise not altocrther improbable : As all 
those enthusiast.^:, to the last moment of their 
lives, ever gloried in the truth of it.” 

It must be confessed that what lord Claren¬ 
don say-) concerning the corpse of Charles the 
1st, gives some countenance to these storicf. 
L')rd Clarendon’s account is as follows: 

** Ilis body was immediately carried into a 
room at Whitehall; where he was exposed for 
many days to the ‘public view, that all men 
might Jviiow that he was not alive. And he 
was then embalmed, and put into a coffin, and 
so carried to St. James’s, w here lie likewise re¬ 
mained •jevcraldays. Tlicy who were qualified 
to order his funeral, declared, * that he should 
‘ be buried at Windsor in a decent manner, 

* provided that the whole cxpence should not 
‘ exceed 500/.’ The duke of Richmpnd, the 
marquis of Hertford, the earls of Southampton 
and Llnd.«cy, who had been of his bed-cham¬ 
ber, and always very faithful to him, desired 
tliose that governed, * that they might have 

* leave to perform the last dut>' to iheir dead 
^ mastes, and to wait upon him to his gnive;^ 
which, after some pauses, they were permitted 
to do, with this, ^ that they should not attend 
‘ thtf corpse Gift of the town; since thqy resolved 

* it should be privately carried to Windsor 
‘ without pomp or noise, and then they should 

* have timely notice, that if they pleased, thej 

* might he at his fnterment.’ And accordingly 
it w'a^; committed to four of those servonts who 
had been by them appointed to wait upon him 
during his imprisonment, that tliey should con¬ 
vey the bod/to Windsor, which they did. And 
It was, that night, placed in that chamber 
which had usually been his bed-C'Jiambcr: the 
next morning, it was carried into the great 
hall; where it remained till the lords came; 
who arrived there in tlie afternoon, and immedi¬ 
ately vyenttocoloifel U'liitchcot, the governor cf 
the castle, and ‘ihewcd the order they had tfoin 
the pariiiirvent do he present at the burial ; 
which iie admitted; but vMieii they desired 
that his majesty might he buried according to 
the form of the •Comtnou Prayer book, the 
bi^i^op of London being present with them to 
officiate, he positively and roughly refused to 
consent to it,; and said, * it was nut lawful; 

‘ that tlie Common-Prayer book was put down, 

* and he wuulcfnot sulfor it to be used m that 

* garrison where he commandednor could all 
the reasons, persuasions, and intreaties, prevail 
wlthLiui to suffer it. Then they went into the 
church to make choice of a place for hurial* 
But when they entered into it, which they had 
been so well acq*jainted with, they found it so 
altered and transformed, all inscriptions, and 
those land-marks pulfed down, by which' all 
meu ^new every pai ticular place in that churchy 
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and such a dismal mutation over whole, 
that they knew not where they were; nor was 
there one old ofticer that i^d bclon;;ed to it, or 
knew vyhere our princes had used to be interred. 
At last there was a fellow of the town who un¬ 
dertook to tell them the place, where he said,. 

* there was n vault, in which king Henry the 
^ 8lh and queen Jane Seymour wore intened.’ 
As near liiac place as could conveniently be, 
they caused the grave to be made. There the 
king's body was laid without any words, or 
other ceremonies than the tears and sighs of 
the few beholders. Upon the cotfiu was n plate 
ofsilver llxt with these words only,' King Charles 

* 1048.' When the colhii was put in, the black 
velvet pall that had covered it was thrown over 
it, and then the earth tlir 9 wn in; which tlie 
governor stayed to see perfectly done, and iheu 
took the keys of the church. 

“ I have liecn the longer, and the more par¬ 
ticular in this relation, that 1 may from thence 
take occasion to mention what fell out long 
after, and which administered a subject of much 
discourse; in which, according to tlie several 
humours and fancies of men, they vvho were in 
nearest credit and trust about tlic king, un- 
denvciu many very severe censures and re- 
roaches, nut without reflection upon the king 
iinself. Upon the return of king Charles the 
2d with so much congniiulatiun, and universal 
joy of the people, above tei#years after the 
murder of Ins fatJicr, it was generally expected 
that the body should be removed from that ob¬ 
scure burial, and, with such cereniony as sli^uld 
be thouglfu fit, siiould be solemnly deposited 
with his royal ancestors in king Henry llieTth's 
chapel in the collegiate church of Westminster. 
And the king himself intended nothing more, 
and spoke often of it, ns if it were only de- 
feircd till some circumstances and ceremonies 
in the doing it un^ht be adjusted. iJut, by 
degrees, the discourse of it was dniiiinslied, 
as if it were totally laid aside upon some rea¬ 
sons of state, the giQund whereof several men 
guessed at act:()> ding to the ir fancies, and tficrc- 
upon cast those ropni.iches upon the statesmen 
as they tiiuught reasonable, when tlie reasons 
which were suggested by tUnr own imagma- 
tioivi, did not satislV their uiuiorstundmt:. Tor 
the satisfaction and infbrmattori of nil men, [ 
choose m tins pl.^c to explain that matter; 
which it may be is not known to many : and 
at that time was not, fur many reasons, thought 
fit to be published. Tlie duke of <licIniiond 
was dead before the king returned; die lAnr* 
quis of Hetiloid died in a short time after, 
and was seldom out of his lodgiiig'ufier ins ma¬ 
jesty came to Whnehall: the of South- 
amptOR and the earl of Lindsey went to Wind¬ 
sor, and took with iheia such of their ow'ii 
servants as had attended them in that ses/ice, 
and as many others us tii^y retneiubered had 
been t*hen present, and were still uhve; who 
all amounted to a small number; there lieing, 
at the time of the interment,* great strictness 
used in admitting any«to be present whose 
nnmes were not includetl in tJie order which 
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the lords liad brought. In a word, Ae confu^ 
siun they had at tlint time observed to be in 
that cliurch, and the small alterations which 
were begun to be made towards decency, so 
totally perplexed their memories that they 
could not satisfy themselves in whut pWee, or 
part of tlie church the royal bt^ly was interred s 
Yfct, where qny concurred upon this, or that 
place, they caused tjie ground to be opened at 
a good distance, and, upon such enquiries, 
found no cause to believe that they w^^c near 
the place: and, upon their giving this account 
to \he king, the thought of that remove was 
laid aside, and the reason cuminuuicuted* to 
very few, for the better discountenancing fur¬ 
ther cnquiiy.” 

Upon this passage Kennett observes: It 
lias been made a question and a Wonder by 
some persons, wt)y a monument was not erect¬ 
ed for him after the rc»torntioa of his son, when 
the commons were well mdmed to have given 
n sum of money for that grateful purpose., We 
are afraid, the true reason was, that the royal 
body could not bo found; those who murdoied 
It had di»turbed it in the very grave, and had 
earned it away, and God alone knows whether 
they gave it any second interment." 

Milton, in his^^ DefcnsioSccunda pro Populo 
AngljcaDO,'Uias left a masterly representation of 
Braclsliaw ; and lord Clarcnd'>ii says something 
of’him^ The contrast, with respect lo facts as 
well as sentiments, between the two accounts, 
gives additional interest to the dignified and 
splendid eloquence of Milton. Lor(l:C'iaren(lon, 
speakjng of the constiLuiion of the High Court 
of Justice for the Trial of King Charles the? 
First, says, They were to make choice of a 
Speaker or Prolocutor, who siiould be called 
Lord President of that High Court, who must 
manage and govern all the proceedings there,, 
ask the witnesses all proper questions, and an¬ 
swer what llu* prisoner should propose. And 
lo that oHiconne llradsiiaw was chosen, a law¬ 
yer of Gruys-lnn, not niucli known in West- 
inin'!ter-hall, though of good practice in his 
chamber, and much employed by the factious. 
He was n gentleman of an ancient family in 
Clicslnrc ak'd Lancashire, but of a fortune of his 
own making. He was not without parts, and 
of great insolence and ambition. When he was 
lirst nominated, beseemed mucii surprised,and 
very resolute to refuse it; which he did in such 
a n inner., and so much enlarging upon his own 
want of abilities to undergo so important a 
cliargc, that it was very evident he had expect- 
eil to he put to that apology. And when he 
v/as pressed with more importunity than could 
have been useil by chance, he required * tune 
^ to consider of it;' and said, * be would then 
* give Ins final answer;' which he did the next 
day ; and with gtcat huiiiitity apeepted the 
odice, which he administered with all the prfde, 
impudence, and superciliousness iinaginaftle. 
lie was presently iiivestvd in great ^ate, and 
many officers, und a guard assigned for the se¬ 
curity of his person, wid the dean’s house at 
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Westminster given to him for ever for his resi-’ 
dence and habitation, and a good sum oT 
money, about o.OOO/. was appointed to be pre¬ 
sently paid to him, to pot nimsclf in such an 
equipage and ivay of living, as the dignity of the 
omce wi)ich he held would require. And now, 
the Lord President of the High Court of Jus¬ 
tice, seemed to oe tlie greatest magistrate in 
England. And thuu^i it^ wns hot tliought 
seasonobie to make any such declaration, yet 
some or*those whose opinions grew quickly 
into ordinances, upon Several occasions, de¬ 
clared, ‘ That they believed that office vfas 
tioir to be looked upon as iiccessary pro hac 
vice only, but for a continuance; and that he 
who executed it, deserved to have an ample 
and a liberal estate conferred upon him for 
ever:’ wHIch sudden nuitation and exaltation 
of foitune, cuuld not but make n great impres¬ 
sion upon a viili!a>»spint, accu>tomed to no ex¬ 
cesses, and acquainted only with a \cry mode¬ 
rate fortune.” 

The Poet writes thus: Est Joannes Brad- 

scianus (quod notneii libeitns ipsa, quacUiuiue 
gentium coliiur,memoriae seinpiumic ceiubran- 
eJurn coinmciulavit) nobiii familiA, ut satis no- 
tuin est, ortiis; node patriis legibus oddiscendis 
priinnm oinnein atatem scdulo irnpendit; dcin 
consultissimuB causarum et disertissimns pa- 
tronus, lihertatis ct populi vindex acerriiiius, ct 
inngnis reipubiic^c ne^ot]i■s esi adinbilus, et in- 
conupri iiidich nuincre ahquoties pcrfunctus. 
Tandem uti Regis jiubcio prcsiderc vellet a se- 
natu I'ogatus, piovinoiam sane pi-nmlosissiuiam 
non iccusa^ai. Attulcrct enim ad Icguni scieii- 
tiani ingcniurii libeiale, aniinum excclsuni, 
tnores integros ac nemini obnoxios ; uiide*illii(i 
iTiunu<i, Omni { rop^ cxcinplo majus ac formlda- 
bilius, lot sicaiiorem pugionibus at minis pc- 
titus, ita cunstaiiicr, iia gruviitr, tantfl antnii 
cum pr.esentia nc dijinitdte ges‘it atquc iniplc- 
vit, ut ad lioc ipsiim opus, quoH j:nn ohm Dcus 
edeiidnm in hoc populo miraluli provnlentni 
decreverat, ab ipso mnniiie desigiiatns aiVjue 
i'actus videretor; et tyrariniridnriim omnium 
gloriain tnnuim superaveiit, quanta est huina- 
niiis, qunntd ju^tius ac majesCate plcnius tyran- 
num judicare, qukm injudicatum occiderc. Ali- 
oqui nec tiistis nec severus sed comjs et pluci- 
dus. personam tnmen quam suscepit* tnntani, 
aequaiis ubique sibi nc veluti consul non uimis 
aniii, pari gravitate sustinct: ut non de tribii- 
nali tantilni, sed per omncin vitam judicare re¬ 
gem diceres. In consdiis et laboribus publicis 
maximb omnium indefessii^i muUisque par uiius: 
dotni, si qiiis alius, pro siiis facultntibus bospi- 
talis nc splcndidus, ninicus loiigb lidelUsimus 
atque in mnm fortunii certissimus, bent ine- 
rentea quoscOnqtie nemo citius aiit libr.-ntius ng- 
noscit, neque rnajorc benevoleiuia pro^.'qnitur; 
nunc ptos, nunc dnetos, nut qu/ivis ingei.u luude 
co^iiitos, nunc militares etiam ct fortes viros ad 
iniqiiam redactos suis opibus sublevat; iis si 
iiolt indigent, colit Canibn libciis et nmplectitiir; 
altciius Emdes perperuo prsediCarc, suns taceie 
solitus; hoslium quoqiic civilium siquis ad s;i- 
iiitatem rediif, quod cx]>rrti suur pliirimi, ne- 
VOL. V, 
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mo ignoscentior. Quod si causa oppress! cur 
juspiam defendenda pal&m, si gratia aut vis po- 
icntidrum oppugnnnda, si iu queiiiquam benh 
meritum ingratitudo* publica -ubjurganda sit, 
tdm quidbm in itlo viro vei fucundium vel con- 
stantiatn nemo desidcret, non patronum, non 
nmicum, veJ idoncum inngis ct intrcpidum, vel 
diserciorem alium qiiisquam sibi optrt; habet 
quem non minsc dirnoverc recto, non luetus aut 
munera proposito bono atque otheio, vuiiCisquc 
ac iiuiitifi hnnissimo statu dejicere valeunt.” 

Whiivlocke, as we have seen, unte^ vol. 4, p, 
lliiB, pithily denominates Braoshuw Nd 
friend to Monarchy.” On the same occasion 
he says of him, chat he was a stout man, and 
learned in .his profession.” In another place, 
under date March 20lh 1C4P, Wbitelocke 
speaks of him as spending in the Coencil of 
Stale iifuch rime in urging ** long arguments, 
which ore inconvenient in state mnitcrs, his 
part being only to gather the sense of the Coun¬ 
cil, and to state the question, not to deliver his 
own opinion.” Ludlow records some instances 
of Bradshaw's stoutness, one of which may be 
seen in a note to Streater's Case, ante, p. 366.‘ 

Sir John Bourcliier, who had been one of 
the king's judges, and had rendered himself 
within the time limited by the proclariiatioii, 
being of a great age, and very inffrm, was per¬ 
mitted to lodge at a private house belomzitig (o 
one of d.uighteis. In this place he 
sei/cd wall so diingeroiis a ht oi illness that 
those about him, who were his nearest relations, 
des(Riii'ing of Ids rcco\cw, and presuming, that 
an acknowledgment from him of his sorrow for 
the part he b.ui in the condemnation of the 
king,migiiC tend to proem e some favour l.) thoni 
from those in jHAver, tlvcy earnestly preyed 
him to give thuoi that satisfaction. But ho 
being highly (Inplcascd with their request, rose 
suddenly from liis chair, which for some day* 
he had not bcpn aide to do without assistance ; 
and, receiving fresh vigour from the memorv 
of tiuic action, said, ^ j tell you, ij was a ju^r. 

* act. . Cod, and all good men, will own it.’ 
And, having thiii expiesscd himself, he sat 
down again, and soon after quietly cuded his 

life.” 3 Liidlo»v,^r». 

_ — — • 

Upion tlys ocT'^'iion was published the follow- 
ing Argument, in favour of the Prisouers in the 
Tower: 

• . • 

• * THE 

‘TRAITORS’CLAIM. 

Or, A Clcnf and Impartial Consideration of 
‘ the SrcLpiTV as to Life, claimed by the 
‘ Condemned Trvitocs now Pn<onei-s in 
‘ the Tower of London, wborcndeicd them- 
*«*selvts, according to his Majesty’*> IV'cla- 

* mntion oft.h« 6th of .(cue, 1660 , by ndvicc 
‘ of the Lord'^ and Commons, tr en Ussem- 
‘ bled in Parliamcnr.—In a J.ctUT w'l ittea 

* August 20,M66J, to a Honourable Aleni- 
‘ her of the Ilome^fif Conunous, now sUtui*' 

‘ in Pniliameut. • 

* R 
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* J Kings ii. S6, 37. And the King sent :md 

* called Sliiinci, and said untu him. Build 

* ilteea hoube in Jeiusuiem, and {:onoC Inilh 
‘ froia thence any whither : lor Jlslndl he on 
^ that day, when ih'iu goest nul, and passest 

* over tlic Brook Kidiuii, thou shah know for 
‘ certain, tnoii shalt surely die; thy blood 

* st».dl be upon ihini;own head. 

* Prov. XX. 28. Merry and Truth preserves 

' the King . and his Throne is established by 
‘ Mercy. 

* Justin. Spectandnm, an in convciUione fidem 

* Medorum elegissent.’ 

“Honoured S>r; At your return into the 
country, I received >ours of the lOib insta»\t, 
which siguiHed your serious debates, and union 
in Ikirliainent, in the matters which concern 
this Church and .State. For this I thank you, 
and in tins I rejoice with you. 

“ In your letter you are pleased to put on 
me a task, which you, knowing me so vvell, can¬ 
not but know, must needs be unpleasant to me, 
wi. To consider tlic Case of the Coiulcimicd 
Traitors now in the 'Tower, waiting for Execu¬ 
tion;-and impartially to communicate to you 
my thoughts, concerning the Secunlyasto their 
Lives, wincli they cimllenge, and some on 
their behvdfs plead ; tbe Question you have thus 
stated ; 

“ Whether the Condemned Traitors, wlio 
rendered tlicinselvcs accorn'ini: toMie IVu- 
ciaination of his JVI.ijesty, and on trial 
stnnri Condemned, may with Justice, and 
Honour to the King and Kingdom, be Exe¬ 
cuted upon a Hill or Act of Parliuuient to 
be past ibr tliat purpose?' 

“ Sir, I do not a little bonder you should 
•harge this woik on me', who indeed am yours to 
my power, but at such enmity witii all agents in 
that barbarous nuu’iler of our lute king of glo¬ 
rious mcinoiy, that 1 could v/iili Tertnilus ac- 
li.cm, better than with Gamaliei make 
the least applogy, tliough never so ratioani for 
the security of any opc of them ; liuvv often 
b:t\e I imprecated God’s \cngcance on them? 
Htui attended the healths drunk to their confu¬ 
sion ; triumphed in tlieircoin'iction and condeni- 
nation; and fretted at the reprieves of their exc* 
cutioii ? Must Inow by yourromin^iid be con¬ 
strained to appe:«' urlvocate for tiieii: blood, 
which spilt many years since mi^'ht have pre¬ 
vented the spiiiing much galkmt, noble, English 
blood ? yea, and what is ten thousand times 
more precious, the royal blood of the on]y*pro- 
testant king i.nd prince. 

“ And really Sir, I should adventure a denial 
of your demands, yuur desire b*iiig so contrary 
to my judgment, were 1 not awed into a com¬ 
pliance, by the transcendent splendour of his 
inuje-ity'd cleniency, conjuring down ihc*5pirit 
of revenge, and all vindictive thoughts raiser! 
by the late rebellion ; but, presuming your en- 
to spring from the same principle, I dure 
out endeavour your resolution. 

“ Sir> I must in this undertaking enquire, in 
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what sense you understand the term Justice f 
K strictly and properly as opposed to Wrong. 
Who knows nut that a parliament, which may 
di<'pOde of n)i our lives at pleasure, may justly 
execute those, whom the law’, by a judicial and 
regular process, hath condemned ? Bqt foras¬ 
much as iuminum yus, warranted by our laws, 
may seem, Jure Civiliy to be iumma injuria ; as 
it was in the'ease of tho renowned Tiio. Crom¬ 
well, concerning whVise attainder by parliament, 
ajudicious lawyer [lord Coke] bath«4idvised, 

* ausernt, oblivio si piStest, si non utcunque si- 

* Uutiuni tegat,* 1 iniisi conceive by justice you 
mean equit}', the bridle o{summvm jus, or truth 
opposed unto br6acb of faith ; your iconcomi- 
laiUiionour is my conduit to this interpretatiouj, 
and your query is, 

“ Whether the Condemned Prisoners, who 
tendered themselves upon the Proclama¬ 
tion of his Majesty, publTshed by the advice 
of his Parliament, being on Trial Convict, 
ind Condemned, may with Equity, Truth, 
and Honour in King and Purliameiit, be 
Executed, on a Bill passed for that pur¬ 
pose? 

“ Sir, the resolve (my judgment on deliberate 
thoughts doth compel me to give^ to tins query, 
IS negative, so repugnant to my former fervour, 
andevpicsncd desire, that I am reduced to the 
strait of iho lord Digby in the Case of the lute 
unhappy earl of Stralloid, and must express i( 
in ins words, * I am still the same m nunc opi- 
‘ iiiuns and aflectiniis to the Earl; 1 confident- 
^ ly believe him (them) the most dajigerous ini- 

* nisler of state, the most unsuppoit.able to fret 

* sul^t'cts that can be charactered; 1 bclieva 

* liU (their) practices in thcniselvrs as high an 
‘ ever subject ventured on; 1 believe hnii 

* (them) the grand aposiiuc to the Commou- 
‘ wealth, who must not expect lo be pardoned 
‘ it, in this, till dispatched into auotlicr woild; 
' And yvt lot me tell you, Sir, in> hand must not 
' bf to that dispatch ; 1 protest us my consci- 
' cure stands informed, 1 iiad rather it were 
‘off’.' 

“ Verily Sir, though these mens* crime is 
inoie obvious and notorious, I huiiilily conceive, 
the reasons which supersede iheir execution, 
are more ?veighty than were or could be by any 
pleaded in tiic case of that honourable person, 
whose quality and singularity, with the popular 
out-cry,might, had his conviction been ju«C 
and dear, have necessitated his execution, who 
had no security for his life save his princes fa¬ 
vour; whilst our condemned prisoners cling 
close to the faith aod horiourof their sovereign, 
to keep them from tbe gallows ; winch, bir, I 
must, in sobriety and plainness tell you, if right 
reason must direct ihcir execution, will pre¬ 
vent their bring turned off the ladder, tliougli 
they weie lieii up to the tree; and caase them 
to be led back to prison, to be otherwise tlis- 
poecd at his majesty's pleasure. But (o c%me 
to tbe flinch of the case; and crisis of query. 

• See 8 Cobb.iParl, Hist. 749. 
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“ I read, Sir, in Justin’s History, the Medes * That all and every the persons before tiamedi 
(the empire nut yet obtained) inn'de certain c7« * shall within fourteen days next after the pub* 
tl<^s tributary, and conceded to them iniinuni- * lishing of thisour royal Proclamation, pemoo^ 
ties and liberties, larger than the empire would ‘ally appear, and render themselves to our 
allow; which once possessed, it was disputed, ‘Speaker, &c. Under pain of being eitcepted 
‘ VVhetIjor in Justice and Honour the former * from any pardon or indemnity, both for'their 
‘ indulged iViviI^es must be mairitniiied 4 To * respective lives and estates/ 
resolve wiiich, this rule was dictated, ‘ Spec- “ To this Proclamation these men have con- 
‘ t&nduin est, an in CuAvenJtione h'dem Medo- formed, and within the time limited, according 
‘ rum elegisseiit.^ It is to be considered, Whe- to tlie directions gireii, they rendered tlicm- 
ther they chose, coidided in the faith of the selves to trial; cunlidiiig in theiaiih andlionour^ 
Medes. * of the Uini^ on ilie advice of hts lords and emn- 

Sir, the public faith of any people and i!a- moiis asseinlded in parliainenr, as their secu- 
tionjs ilie most sacred and inviolable security rity to escajic tlie [leiialty, so as not to be ex- 
thac caii^ given ; as tlie only bond of human cepted fioni allpaidon; but that their estates 
society, in so much that the chosen, confided being taken, their lives (being the all left them, 
in sense thereof, beyond the intent of the per- and liable to execution) they doubt not, llat 
sons plightiAg or tbe strict constructions nf the grace of this Proclamaiiou intended to preserve, 
words, must be imuntnineri and oblige ; as is loiuii d\it tiieir coui^e in nnlute. 
evident in the cns« of the (jibcoiiites, r*ii which It must, Sir, bo granted, this proclamation 
a late prelate of our cliurcii doth coinmeiif; containeili no pu-itivc express terms, which 
^ Joshua might Inive taken adv.intagc of tlieir niighl fully speak the intention of his majesty, 

‘ owii\vords, and have'‘aid, you are come from and his puiliamcnt, towards the lives of these 
' a far couutiy, these ciiits are near, these are iniscreanift, and give an absolute indispuluble 
‘not tliereloie the peojdc to whom me »»‘'Cmity foi tt i. u : nor mdoed is this llio c|UOS- 
‘engaged; I&rncJ Inul par in a direct caveat tion ; tor tins giiinicd, voidetii not their'claiip ; 

‘ against vicinity ; Josliiia’s heart was far from winch is only ti.i^, ‘ Fidem i\ngloium in con- 
* making a league with a Canaaiiite / Hitlinp * venlioneele:;ifnui/ we chose, conilded in Fng- 
IlidfsContemplations, p. 018. Grotins de Jure land’s faith, in the proclaiimtioii of the king on 
Helli ct Pans, hb, cnp. IT*, p.'2'20. Yet advice of pailiauient. 

were these (jibc«>nilc-«, c*)iulemncd in the di- “ Si/.allcivilians ditenninr, tbewords ofany 
reciions given by God concetinng the coveiian? t ) bitid in that sense which they un¬ 

ites, secured as to ilieir lives; thongli not derstar.d and htheve who aie in them concern- 
othvr concernments, and their execution 300 ed, mid to whom the security is l»y them en- 
yeais aftei hy the auihoriiy of king Saul, Judgctl gagea; othei w ise ambiguous terms wtAiId falla- 
a perhdious murder, avenged by ilx* Lord, and ciously void all rovenanl «; and tiuly all human 
«nly expiated by the blood of the excLiitiotier’s security, tins fa*. 1 have before noted) was the 
posterity. case nf the Gdicopite**, beyond the iiiienium 

“ If, Sir, these haie on any probable ground and seeming eNpicssions of Joshua and his 
chosen, coiihdeil in (he faith and lumour ol princes. 

our king mid kingdom ; yet, hatsoever tliavc “ Sir, resolving inysclfinto ihcircondition, to 
said 111 the heat of revenge, 1 c.iimot but, ni cool give a failldul and impai tial judmiicnt (without 
blood, commend the deliberation of Ids majesty passion or piejudice) on these men’s claim; I 
and the parliament, in the wciglity maiteis»of humbly conceive there are many considerable 
mens’ lives, and confess, * Secundaj cogita- things; which concur and constituife this royal 
‘ tiones sunt inehurcs.’ For, Sir, being put, bv Proclaniaijou a full ludral security for their 
*your coinmiiud, to consider these Traitors’ lives, viz. 

claim, I am constraiiii d to conclude for, and “ Fiist, the Proc^amntion is penned in a stile 
not against their lives; of which t^icy must of clemency, and the words bear to these inep a 
needs be judged unworthy. The ground^f these most favoui able aspect, being varied from the 
mens’claim U8 to the security of their lives, is expressions tisual In a mere ^uniiiions to judg- 
the Proclfttnutiou of his majesty the 6th of menf. ‘For 

.(line, 1660, by advice of the lords jflid com- “ 1. It comphiii^s thejr were fled, obscured 
moos then in pailiameiu assembled, flie tenor themseives*vvhereby they could not be appre- 
whereof is thus : headed nml brought to a personal and legal 

“ * Whereiis Owen Roe, Augustine Garland, trial; (not that they liad escaped from justice, 

* Robert Tichbourne, &c. being deeply guilty ihu proper pUwit of a mere summons) ns if 
‘ of that most detestable and bloody treason, in their coiivictiou^and condemnation were all in- 
‘ sitting upon, and giving judgment against the tended, whereupon they are required to appear 

• life of our royal father; and out of a sen»e of and render themselves to trial (not to justice) 

‘ their own guilr, have lately fled and obscured for thif Proclamation can expect no answer be- 
‘ themselves, wiicrehy they cannot be appre- yoiid what it chargeth. 

‘ heflded and brought to a personal trial for 2. The Proclamation is jti6/?/rnfl, un(ie/paift 
‘ tli-iir said treasons, according to law, Wedo of being excepted from piudoii, suith the title 
‘ thcreforf liy (he advice ofbur lords and cmn- any paMon both‘for life and estate, saith the 
‘ inons in parliament assembled, command,, body of it, with terms of discrimination, iinply- 
^ publish and declare, by^bis our Proclamation, og the one being accepted, tbe other might be 
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uvosdctl on due personal appearance. Seeing 
to l;e djawn, hanged, and quarieicd, was the 
due pain assigned the law for their ulfcncc 
and treason, exception frdni pardon was a new 
pain, 041 the new odeuce of their latency and 
L'scuj’e from trial, v>liirh if it imply not »n im> 
uuinity on their upiic-urance, 1 must confess I 
nni to st'c-k wh ic jt signi/ietb, or intended to ex> 
pre^s ; and tiie. speecli of king and parliuiiient 
must not he, * vox et preterea nihil,’ jnsignifi* 
cant. 

“Sir, so raliomil i's this ground of claim, made 
by tliese coiuieiuntd persons, that the whole 
pailiaiDcnt liavc un serious and mature debates 
f\vithi>iu oiire hciiring these delinquent’s pleas) 
in a full formal uci of parliament declared. 
‘ Th.it there were some conceived doubihil 

* words ill the said Proclaihation ; upon whicli 

* the pcisous who rendered tlieinselvcSjSund ap- 
^ peared ac'corf m ;2 ns was directed, did pretend 
‘ to some iaxour.’ Now Sir, who knoweth not 
time the doubtful terms of any law must be ex¬ 
pounded 111 favour to tlse Delinquent, * Favores 
‘ sunt ampliandi.^ 

“ Sir, the teriiisin this Proclamation propound 
a new pain, on a new oironre, coingible within 
14dajs; and plainly imply some iuvour, and 
an iinnmuiiy froiii, and avoideiicy of the pain; 
but to have tlicir lives spared, is the least of 
favours which can be enijiloytd, expected or 
pretended unto, by the conc< ivcd doubtful 
words, wliicli hear a fivourahle souiKKand iis,- 
pect, and so clearly engage u public faith for 
lilt* security of their niiscrahle life. 

** Secondly, ‘ Lex cunit cum praxi,* tlie’con- 
coniitaiits of tins FrocUmintion make the public 
f.inh a security for cliese men’s lives much nioic 
legible, by spelling and putting together these 
several observati ns. 

“ 1. ills majesty’s royal Declaration (in the 
time of his uuju-st exile) ever excepted out of 
tl)eg‘'nertd paidon by him giatiously oifered, 
only some ftw (not allj of the chief authors (not 
sccoiuhiiy iiistiinments) of the murder of his 
royal lailier^* iinpurting grace to be extended 
to oihcis niider ilie same strict and genLr.d 
guilt; and (o whom if not to ihese.^ 

**'i. Tliesefcwvvererelerredto the Exception 
of ^lailiamcnt; yea of that adopted parliament, 
in respect of which these men are ileiiouiiiiiated 
the Parli.in.ent’s Prisoners; l:ouctnnng whom 
I diftve been mforincd bi** majesty would never 
yet order one particular circumstance. 

“3. 'riieroimaous id thispailiainviit, withhii 
majesty's hnowhdge and consent (as it #hath 
been rt pdited) d;d vote ‘ seven and no mo.e' of 
Uie men of ifits capacity, to be wholly exci pted 
from mercy, both to life and estate. 

“4. Considering many did obscure themselves, 

BO as that their conviction (dcMrable as to the 
justice and honour of the nat on) could pet be 
eilecled, the lords and comui nis advised, and *1 
on their advice his majesty published this Pro- 

* Declaration from DutnfernJingc 16ih Aug. 
1C50. See p. 962, Declaration from Breda 14th 
Apiil 1660. See p. 951* 
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clamation for their personal appearance to 
trial only, and that on pain, of being excepted 
from any pardon, (ibe business then under con¬ 
sideration of parliament)'they having in their 
hands such chief uuiho. s of the king’s deatlii 
who weie most obnoxious to guilty and proper 
objects for severity of justice. * 

“*5. These pers^ms thert latent, securing 
their own lives, hcuimg of this Proclamation 
did, (notwithstanding the sense of the vulgar, 
that appeanmee would secure their iivp 4 ,)demur 
to llieir appearance ; mntil their friends, (as- 
swed by many’ lionourble iiRiul^ers of parlia¬ 
ment, who best understood the Prociamqiion) 
advised, that Infftmiiity to Life w^intended 
to such as should appear as was directed ; in 
confidence whereof (waving other menus for 
their preservation, wiihin ihcir ^wn power) 
they appeared, rendered ihrinselves m time 
and iiiahner ndvl^ed ; putting liieir lives under 
the protection of the public faith, tue must 
certain socuriiv which could be imagined. 

6. John Dixwell, and some others tof this 
confederacy, unenpabie by sickness, or lute 
intelligence, of :ippe<tring within tlic tinie bun* 
led, petitioned tiie puiliuiuent for some few 
days more, in whicii to appear; but the grace 
of this proclamation was dented to be extended 
one day longer, which sure was some grace, to 
such as in time confoiincd to it. 

“ 7. The house of coininoiis (principally 
concerned, cliief and first adviseis ofiii.sgia- 
cions Proci.imation) having detcimined the 
lumiher of persons to be made exaniplcs of 
dread, and undeigo the utmost of the law*, 
engrossed, passed, and trmismUU'd to the lords, 
the hill for indeumily with a full anil express 
pardon as to these men’s lives; to which the 
lords liciiuined, yci the coitiinon& in three 
several conferences, aiseiled the public faith 
and honour engaged hy tin:, proclamutiou ; 
(which was acoleiy and soiidly aigued by sir 
lleneage Finch his iii. iiV'ty's aolicitur general, 
and sir Wdli.un Wild iconlii* ol London, 
and othi r houourahie mciiiuers nianngmg that 
confeience;) and hting resolved never to 
break the s’vmr, and ihcrtby suggest to the, 
world, the Pi oclamation wns adv i:-ed as a plau¬ 
sible (not to say pci'iciious) decoy to ilying 
birds: «it'last yielded to pass the act, with a 
proviso, they not to he executed wiien con- 
<lcmncd, vvitlh.ut un act of pailianu at or bill 
to be passed for that pm pose; which they 
ic/lved should never he by that parliament, 
audit uasinore then probable, would never 
he by another, simple e.\ei.uiion being too 
odious for their debates, and deteinnnatiuns, 
ami the security by the Pruclamuii-Jii given, 
being by these debates madi- so legible, that 
all men might run and read, these men could 
not sntt'er without hixl- i^candal, if not open 
violenco, unto the public faith of the kingdom. 

“ 8. Every of these men (well documenttfi by 
the parliament’s debates and declaration i^ this 
act r)f iiideoinity) did on their ari^ignmeut, 
convict themselves, and m open court plead 
the Proclamation, (as the benefit of clergy) 
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which wtis admitted ; and so far declared by 
sir Orlando Bridgman lord chief justice in tliat 
commission,; that the spectators (most fit and 
proper expositors rn all Judicial proceedings, 
whicii hath ever caused courts of Judicature 
to be open) did understand, and conclude, 
t]iuugh*these men were condemned, yet their 
lives were seemed unto them. 

*** ff sir, these eight poiisideratians being put 
together, du not spell this ectn-sillabon. Public^ 
J’fiitk-s(^uritii>-their livtn, as a thing legible to 
(liem and nil sober men resolved into their case, 
to be rationally chosen, concluded and confvied 
ill, 1 must go again to school to learn my A. B.C. 
and nil! advise Baxter, Goffe|IRl^haicy and others 
not trusting to the Proclamation, but securing 
their own lives, to write over every gate, under 
every qua'.gcr of these men, when executed, 

* creduious fools and Dixwell and his fellow 
pelitioneis to write over the door of the liouio 
ot comnions, who admitted not their surren- 
dcii.ig till inselves, ‘ Vtlessvd severity the con- 
diiition ot these men by cnnfidence of grace 
being rendered worse than theirs that fied 
iron) It. 

** But some zealous and royal hearts, grudging 
tlie least grate to such regicides, will object 
(that with which I have this long time pas- 
biunately dereued myself and others) and .say, 
so, you (ii'Couisc oftliG uaturo of a covenant, 
anti plead f</i these miscreanis lives, as ifli)‘3! 
larijtaty and the pariiameirt had passed with 
them a lorinal and positive contract; udiercns 
the I'rorlatoutkoii is i\ hare summons for such 
(aho m conscience of thf*ir guilt) were lied, miH 
obscured, fhat they ai'pear and abide the tijul 
,of the law, wbn li was tlieir duty, uxthout 
being diiected by tlui Proclatnation. To sucli 
1 crau* leave to uti'-wcr. I grant •the Procia* 
inaiion is a ^(Ul)lu<>l)s, to whar was duty with' 
out it, nor (MO Ll'ivileny it is ^ul>~p4ena which 
must necessaiily unply a coi.doioii wh**reby 
the pum may be voided, otherwise iL is in vain 
ex|)rc^«ed. • 

Sir, Civilian tell us of a < Pactum vetaiis* a 
covenant of prohibitjou u'-cd iti lutinun society, 
••mi declare* pactum \etaiis mngisviucjl Juben- 
icm, (|u.uii positive jubens ?' it more strongly 
oblige:!) the Mipeilor, than a positive precept; 
AlUuminons a covniant of this ^latinc, and 
tlieivforc most s'l.ed and mvndable ; sons 
that a ccn'ialion h 'ln the tli og f .rbicldcn, mii^i 
iieccssuidy void Die pe.ially. Nature tc\»chci b 
the mother, witli a rod ui her baud, to call in 
lire wild wanton child, on pain of being whipt, 
if overtaken and (etrlivd m ; (ho < hiM con- 
tidiiig 111 lier words, rcturncih with speed and 
cscapt ih thecijrrection ; the general to summon 
9 gaiTibon to be yicldcd.withm C2i honr?, on 
pain of burning to tlie town, and siam.,hter to 
every man; they yield (o the summons, and 
arc saved : our law directs a Procluiuaiion on 
piAii of an out'Iiuv, the dcfonrlant iippenreth^ 
ni]fi iiuth liberty of plea. Ills late majesty 
(us <lo A^l princes in like case) Summoned such 
i\'i followed tile eari of Kssox to lay down their ' 
arms, and repair to eheir houses within six 
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day.s, on pain of being judged Rebels and 
Traitors; some accordingly returned and 
avoided the penalty ; in these and the like 
cases the penalty could not he infiicted with¬ 
out barbarous breach of faith and higli dis* 
honour. 

** The nature, usage, aud obligation of a * pne- 
* turn vetans,' is conitnended by many examples 
in Holy Writ, us Joab^s summons of the city of 
Abell to render rebellious Sheba to Justice, on 
pain of bving sacked : And Solomon's confine¬ 
ment of Abuitlmr to his city Anathotl), and 
Shimei to his hou&e on pain of death ; Abell 
did escape by the head of Sheba, nor had 
Shimei died had he kept within his bounds as 
did Abiathar. 

** This Proclamation is a summons of duty but 
suhpana ; and so a covenant Uiuugh * vetaiis/ 
to the/uture latency of these men ; the na¬ 
ture of the pain is their advantage : had it been 
(ivhnt IS usual m cases of this nature) a sum- 
iTkoiis to appear un pain of heiiig concluded 
guilty, and to suiVer without mercy ; their up- 
peurunce had secured to them a due and fair 
trial, 111 which to plead for their lives ; but the 
pain of being excepted from pardon both for 
life and estate must needs secure them the one; 
otherwise vvliat is the pain to be avoided by 
obedience to the prohibition ? 

“This ‘ pactum vetmis' is so natural to men, so 
suitable to sovercigh majesty, a security so s«- 
cicd ni^d mvioliibly obliging in (human society, 
that God liiinseh inaketii it his first trnnsac- 
tten with ins creature man ; In the day thou 
eaitsr thertol* thou shall die the dmih, was the 
form and renor of the first covenant; wdl any 
man deny Ju same to us'-ure hie on the con¬ 
dition ol i.ic picscribed absiinency from the for* 
bidden fi uit ? * * 

“ Civilians render three, I shall make them 
lour, reason', why a ‘ pactum vetan*-,* a cov( iiant 
of prohd.ilion, slnudd more litmly oblige th« 
prescnbcT, tiian a pusilirc piecept, and moie 
e\(nes>covvnam ; i V( ry of tlicse reasons coii- 
I u*', JO uiir Ti iiiurs’ cast^, to corsoburate their 
claim-: « 

“ 1. TIuMnaiter tl cri liy prohibited i-speciid, 
not ger.eral, [-bscuie n'*t ytniiselv'ffc /i7>m u 
legal trill', 1 Mid * their lule i>>, * pecuhare ct 
qiiodad rein propius accedit, ii.i.;:is oWigat 
quam geiu*ra!e,’»what is speri.d, ami cuinelli 
aenr('>i tiic oiatler, clot!) iiuAe bind, than vftmt 
IS general and mure remote. 

*• 2. ’^he limC in stfcli covenants is limited, 
wJijch be me slijit, they moy £it down and sing 
ibot Ciienes'Uig, * l ionte capillala post est 
otca*«n) calv:^* Oh that we Irui kniwn m that 
oar day the thimis which concerned out peace, 
tiui are Uuw hid fiom our eyes.* [Appear and 
render yomielvcs within foarieeiidays.J Hence 
Dix^cll and his fellow peiitioners, could not 
procure one day, to the grace exhibited in the 
piocJainarion ; the lule is * <juod facienthim est 
* certo r mpori', inagis obligat quam quod 
‘quovis Uinporoficri potest;* what is t»> be done 
in a ceitiiin time, bnideth mure, tliAii whutis 
to be done at any tintf. 



1355] STATE TRIALS, 12 Charles II. 

“ S. This kind of covenant usuaJl^ passcth 
sub pana ; impljping immunity and C 2 >cape ; 
Ton pain of being excepted from any panion 
both for life and estate] thu rule is (* quod pa:- 

* ii^m adjuiictnm iiabec, magis obligat qunm 

* quod p<enavacat/ a probibiUoii with penalty 
binds more than that without; they could be 
but drawn out of their ^ens to Tyburn, if they 
bad uot appeared according to the Proclamation. 

** 4. The condition of the * pactum vetans’ is 
prescribed, not capitulated, imposed by nui« 
jcbty^ and authority, condescending to mitigate 
severity, and release rigour; leaving the ' libe> 

* rum arbitrium* of the men concerned, to tliis 
bare choice, come and appear within fourteen 
days, or be excepted from any pardon both 
for life and estate: (more than which cannot 
befal those tlmt areded, and refused to appear) 
and this rule cannot be denied * autlMritutc 

* pra:scripta, inugis obligaiu quam capituiata 
terms imposed by authority do more strictly 
bind, than terms capitulated upon a fair and 
equal treaty. 

** Sir, on the serious consideration of there 
mens’ claim, I see not how it can be denied, 
they have the public faith of the kingdom en¬ 
gaged for llicir lives; the violation whereof 
must be greatly dishonniirable to the king and 
parliament; yea, though by a bill to be passed 
for their execution ; which I humbly conceive 
is below a parliament; who may, with inoic 
justice and honour, by their Icgisiativc «pown', 
on politic and prude nt grounds, take naay the 
life of one whom the law cannot convict and 
condemn, jhaii direct the exccu\ion of them 
over whom the law had full power, unid bar¬ 
red by the force of public faith, intionaily 
claimed to supersede tins last net. 

To pretend they were not a jnrlinineni, w]jo 
give this security, nccurdmg to the stiictnesa of 
our law, and natioirs constitution, will not 
make an objection of .iny strength : For 

“ 1. The question is not about an ordinary 
process in our law: but a transaction purely 
dcterminabletby the civil Uw; the rules of com¬ 
mon justice and honomvtmoiiginon. 

** 2. They were a full and free convention, 
Sind collective body of (he kingdom, capable to 
represent tiic nation, and * engage the faiih 
thereof, though convened by a defective erro¬ 
neous wiit^ through the neccsstty of«tlie times, 
aod c&latc of the kAigdom. 

** 3. They were the first free parliament, the 
fruit of all the convulsions kiid commotions 
occasioned by ourdesired liberty, ana w'Cw^re 
to be ruled, suid in all cases resolved by our 
own reasons, declared by representatives of 
pur own choice. 

f* 4. They were his majesty^s, parliament, 
convened for his sake, to his happy and ho¬ 
nourable return ; (by which our land hath ^een 
revived) legitimated by Ids adoption, anima¬ 
ted byhh presence, and corroborated by his 
concurrence; pardon being the eminent and 
indisputable prerogative of his knperini crown : 
whose royal faith hereby engage, inviolably 
sccuretb some grace to l&se poor wretches. 
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• Tlicse tilings do eviilcnre that parliament 
tohavc been suHicicntly cafiaciiated to give 
nn assurance by public tuith ; which cannot be 
avoided by defect of a punctilio, or oircuui- 
staiicc pcctilmr to our law; but doth so 
strengthen these prisoners gates and bars, 
that I cannot but profess, I see not how they 
cun ever be drawn to exccutidb, without draw¬ 
ing the guilt And disgraee of cruelty, revenue 
and perfidy on a faifti-keeping prince and par¬ 
liament, though by a bill to be pamed for 
that purpose. • 

Honoured Sir, did these traitors want this 
claim, or their (Afej^^antreason, yet comipou 
prudence, and tiJ^Hj^ur of his majesty’s cle¬ 
mency now seenieth to me to be a consider¬ 
able supersedeas to the execution of them: For, 
Sir, «' 

1. The splendor of his iiinjesiy*s clemency 
(the-Ta Ci5c say tlie Ouaciariip, the honour of 
a just man say the Homans) being much cloud¬ 
ed by the universality of the ofject, many sin¬ 
gulars thinking they needed no act of ^ace, 
and some resolved against an act of oblivion) 
•doth sparkle with such orient hi lahtness, by the 
superseding the execution of these defamed, 
convicted, condemned individuals: it hereby 
existing in Its full proportion and very formality, 
(which Favoiinus thus defineb, ns Grotius doth 
thu» translate, ea qu^e diciiur dementia apud 
'loimncs cst (cinpesti va rehixcitio sumini Juris/* 
and i must Engfisii, dcniency is to save the life 
of a malefactor tied up to the gallows) that 
I cannot desire to sec it Harkened by such an 
act as levcnge may justly provoke, but tlic 
vulgui judging by sense will not discern. 

“ Tire quality of tliesc persons, and their* 
present estate, doth abate ilic fuiy conceived 
against llieii), they scorn lo be so weak in their 
nann.ds, that their bmug p uiianu‘utiiicu(vvjjidi 
lead tliem into tcinpt.ttioit) may be alino^'t judg¬ 
ed their greatest nniic; they ajipear too sim¬ 
ple to have been Hist unagincrs of that lioirid 
regidde, or agitators of that High Gourt (or 
to use his majesty’s plirusv) chief authors of 
lhat murder: /inn then, Sir, they ore noi ili<* 
intended objects of the declaied expectation < 
from his royal giuce and pardon; I cannot 
wiinuut siinlmg, icnicmltcr how the poor luci/s 
coiiscien#el were Uouhled at ilio terms, trai¬ 
torously, maliciously, in their Indictment, (on 
which the solicitor did acutely gloss ; JVJy lord, 
they think they might sentence the king to 
tleutl, meekly, innocently, chaiitahly and ho¬ 
nestly) winch certainly did so far bespeak 
their simplicity, that had our law allowed ac¬ 
cessaries in tieason, judge and jury would 
have .saved them by their clergy: How treip- 
bhngly did they beg^to wave their plea, (as if 
run into a premunne, by pleading uot guilty) 
that they might confess und be iiangcd without 
this grace interposed ? No doubt (he court was 
weii pleased witii their pro/ijuiid apologies; die 
pleading, X was young, in infancy, outing s^jr 
grapes, not knowing tliey would set niiia*, much 
less my children’s teeth on edge, another I 
withstood^ gainsaid ihap wicked sentence, yet 
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was simply drawn in to sign and seal tlie sam$: 
a third, i looked, but over the hedge, I appear^ 
ed once nnd again among, and as a incinber of 
that wicked pack with un intent to prevent 
their mischief, against which 1 gut an assembly 
man toj>ray vvitli mo. Vet, Sir, arc these weak 
tiieh condemned, uttainted in blood, their 
estate confiscated, and by spernliiig their mi* 
sefnble lives in piisoA, ujf it wcie hanged in 
chains, as mere living monuments, of Cod and 
the kipjfs justice (which hatli ahciuJy swallow¬ 
ed up the capital odeii^eis) and were la&Ung 
spectacles of dread to future regicides, than 
thrx withering (junrters are gi^pable of; being 
a lively comment on rsal.'liV. ver. 11. ‘Slay 
‘ not them, lest niy people forget it.' For rny 
parti think justice IS not more oiient by that 
restraint i/T clemency, sparing to those men 
that little winch ]^ dearest to them: than by 
the merciful rcst‘.»ve of such dreadful specta¬ 
cles for men to Itciuild and consider; insomuch 
tJiat 1 could almost envy their \ery nature, 
mid death itself, which ere long will remove 
them from a pu ce of puy, so prudently sevtTe. 

;j. “ The end of punishiiient must be camion, 
notreieiige; excellent is the saying of Plato, 
wliirii the sennits Seiioca thus renderelh, 
“ nemo pt iideiis punil tjuia peccatum esi sed ne 
pcucatijr ; rcvocaii emiii prsRterit a non pos- 
»ent, futiira piolnbeiUur,'’ and again, “ ne ho- 
innii quidein nocehirniis quiu peccant, sed ne 
p(‘CCL‘i, nec unquuin ad pr^terituni, sed ad 
iutitniin refc-retur pxnn; non eniiii ira»cnui* 
sod caver." The God of justice liuth pre¬ 
scribed pun^hment, that others niiglit iiear and 
fear and rio no mors $o wickedly; so fur as 
the execution of the same lookctli back, it is 
revenge, and only punishment by looking lor- 
ward, at this end it must l«e leveled!, and ac¬ 
cordingly squared ; ‘ pmna ad paiicus, niettis ad 
* omnes,' is a rule directing all executions; 
justice IS oulinunly satisfied by the execulicii 
of a few cliief ollenders : ilie cutting ofi iJie 
multitude under the same guilt, is over »an- 
guinary and revengeful; martial law altoweih 
equal mutiners m an army, the' cliance of a 
* dice on a drum bead, for the single example of 
their mutiny. Prudent princes ever proclaim¬ 
ed their justice by the execution of* a few of 
the many coudemned malefactors; ShcliVs Iiead 
was judged n siillicient sacrifice for tlie man} 
rebels lie Jiad seiluccd, Gur King ilenry the 
7th made Ins jii«.tice Iniimph inoiv in J.nmliert 
Syiiinels, turning iiis spit: and PcrKui War- 
beck looking tliiuugh the iron giates; than by 
the turning the one or the other over the 
ladder, (iioiigh both v^ere counterfeit pretemltis 
to the crov\n, unto bloody and dangerous le- 
bellions*. his lute inurtyred mojesty chiwgcd 
bis soti should not revenge (whilst be could nut 
but punish) his deatli; and his majesty us obe¬ 
dient to the eburj^e, drcJareil to except from 
all ffkrdon, some few chief'auihors of tliat mur¬ 
der,•wltich rile commons first computed to be 
•even, as if sntiicient number. 

“ Sir, 'rhohu things considered, were not the 
faith and honour of this^kingdom engaged to 
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secure the lives of those condemued persons; 
I could not but adore his majesty's clemency 
in tfieir thus long reprieve, which i now desire 
may continue; being convinced tbat such who 
shall provoke our David to cut off these 
f!iinmei's (most wisely confined to their proper 
places) will be found Abishais, sons of Zeruiab, 
too hard, for him, and a'dversaries to him; who 
hereby maketh all the world to know he is king 
of England, graciously holding the sword of 
justice which justly hangs over, from falling on 
the neck of these regicides. 

“ Sir, pardon my plainness and prolixity i« 
this rude discourse, for which if I he called to 
the bar of the house, for intermeddling with 
the ‘ arcana imperii,'1 must plead your com¬ 
mand ns my commission, and expect your de¬ 
fence Your most humble and obliged servant* 
August 20, 16t)l. Pim.oi*ATEii Philorot." 

“ There was one instance,lord Clarendoo 
tells us, “ that perplexed the king, which was 
the case of colonel IngohUby; who was in the 
lumiher of the late king's judges, and.whose 
name was in the warrant for his murder. He, 
from the deposal of liichard, had declared, 
chat he would serve the king, and told Mr. 
Moi'duuiit, * that he w'ould perform all services 
‘he cuuKi, without making any conditions; 

I ‘ and wopid be well content, that his majesty, 

I ‘ u hen he came home, «l>ouJd take his head ofiV 
‘ if ho thoiigiit fit; only lie desired that the 
‘ king might kisir^w the truth of his case,;* which 
was tins: Uc was a ciutieman ofagood extrac¬ 
tion, and near allied to Cromwell, who had* 
(iiawn him into the urmv before, or about the^ 

‘ nine when be canit* first to age, where he grew 
to lie a roionel of horse, and to have the repu¬ 
tation of gient courage against the enemy, and 
<if e qual civility to all men. It is very true, he 
was named utnongst those who were appointed 
to be judges of the king; niul it is as true, that 
he vvus never once present with tb^m, always 
abliorriug (he action in Ips heart, and living 
no other passion in any part of the quarrel, hut 
his personal kindness to Crmmvell. 'Plie next 
day after t!ic horruf sentence was pronounced, 
he liadanocciL-iaii to speak wichun ofiicer, wlib, 
he was toh(, was* in the Painted Chamber; 
wlierc, when he came thither, he saw Cronn 
well, and ti)C test ol those v\ha luid sat upon 
the king, and wori* thct», as he found after¬ 
wards, Asseifihled (o sign the warrant for the 
king's* death. As soon as Cromwell's eyesweie 
upon him, he run to him, and taking him hv 
tlie hand, drew him by force to the table; uiid 
said, ‘ tliough buvhnd escaped Iniutfill the while 
‘ before, he shftuld now sign that paper as v\c U 
‘ as they;' which he, seeing what it was, re¬ 
fused ^ith great passion, saying, ‘he knew 
‘ iiotiiing of the hiismcsi,' and oiVered tf? go 
away, ilut Croiriwe/I, and others, held him 
by violence; and CromnelJ, with a loud 
lauglitor, taking his hand in his,.and putting 
tlie pen between his fingj'rs, with his own hand 
wrote ‘ Richard Ingoldsby,' lie makiag all tb© 
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resistance he could : and he said, * if hi** nuine 

* there were compared uith what he had ever 

* svrote kiuiself, it could never be looked upon 

* as his own hand.’—Thoueh his nipjosi v liucT 

within himself COM)pa t r him. he \>ould 

never send hua viiiy assuiance of liis pardon; 
presuming that, it all these allegutions were 
true, there would he a season ivhen a distiiic* 
tion would be made, without his iiiajesty’s de- 
claniig himself, betwt eii him an J those other 
of tli;it bloody list, which lie rcso’ted noicr to 
pardon. Nor was liigohlsby ni ail dishcaUi'iie 1 
with this, but poroiicd his tormc: resolutions, 
and first surprised the castle of Wm(is.>r (w ht re 
there was a sreiit ni.igjz'ne of arius ui:d .mi¬ 
ni.ujition^ uiiti p.«t out ih.i' goveriio.- uJi .n the 
Uunip h;ui putiii; «md afienvards t< ok Luiu- 
belt prisoner, as is belore remcuibered.’i 

Somethings Hbout the Regicides are to be 
foiUKl in Noble’s Meiiioiis of Cromivell’s 
Faimly, and his Lives of tlie Regicides, neither 
of which woiks however is very satisfactory. 
Lndlpw, with some others, retired to Swit/er- 
land, where he died in 1691', in his seventy- 
thipd year. la Ins Mt in or- Ik relates the rC' 
peaied attempts which were made by the 
family of (Ihurles Co assassinate him and his 
associates (h •re, and other curious parts of citeir 
liistory. Upon the Revolution he came to 
England wirli an expectation of bej.ng em¬ 
ployed by King William in Ireland; hut he 
was «-oon cunipelled to return in consequence 
of an A(|dress of the Commons^ (See 5 Oohb. 
Pari. IJist. ‘iri) which was presentt-d to the 
king by sir Edward Seymour, to whom had 
been granted Ludlow's forfeited estate in VVde- 
sliire. ’ 

Whaley, GoITt* and Dixwell fled to Araeiica. 
Ilutcliinsoi), in hist History of Massachuset’s 
Bay, gives the following curious account of 
them : 

In theg ship which arrived from London, 
the 27tli of July 1660,, there came pas.veug(;:rs 
roi. Wtialey and col. Gofie, two of the late 
king's judges. Col. Gofie brought testimonials 
from Mr. John Rowe and* Mr. Seth Wood, 
twb iniinsters of a church in Westminster. 
Col. VVhaley had been a ixiepiber yf Mr. Tho¬ 
mas Goodwin’s ciiurcli. Goffe kept n,journal 
or diary from the day he left Westminster, 
May 4, until the year which together 

with several other papers belonging to him 1 
have in my possession. Almo’it die whole is in 
characters of short hand, not very difficult to 
decypber. The story of these person? has 
never yet bean published to tht world. It has 
never been known in Nevv-Ertgland. Their 
papers after their death were collected, and 
nave remained near a hundred year# in n 
library in Boston. It roust give some enter¬ 
tainment to the curious. They left London 
before the king was proclniiped. It does nut 
appear that they were among the most ob¬ 
noxious of the judges,* but as it was expected 
vengeance would be taken of some of them. 


aqd n great many had fled, they did not think 
It safe to rtiiitaii). They did not attempt to 
conceal their persons or characters when they 
ailived at Boston, hui immediately went to the 
govemoi, Mr. Endicnt, wl oreceived theni very 
courteously. ^I’hey were visited by the ,princi- 
tal persons of the tiiwn, niul ui\«ong others they 
take notice of col. Crown's coining to stc them, 
lie was a noted royalist. Although they cfid 
not di«»gin5C themselves, yet they cliofe to 
U'sicJc at ^'-iinbridg yU^iiilag*- about fofh* miles 
di^yuit. fiu' i the town, v^i.ere ihey went the 

rst duv ti.ev aiuvcd. They wi-nl puliiicly to 
ii.eonu;,s on t: e/Lord's d.iys, and t<i oucasiihial 
iecluiiS, fastb, and thanksgivings, and were 
nd.j.itfcd to tiie ■‘^a'^rainem, and attended pri¬ 
vate meetings fir devotion, visited niiiny of the 
pimcipal low % ind were fiequeiUly at Dosion. 
ana once, wluii i i-ulted thoro, the person in¬ 
sulting thorn was hound to luS good fiehuviour. 
diiey appeared grave, serious and devout, 
and the rank tiiey Ind sustained conimi^nded 
respect. Whaley had been one of ( roinwcir*. 
.l ent, geiicrHis, and Guile a major-gciieral. Ic 
IS not slran^c that tliey should rmet 'vith tliK 
favourable reception, nor was this lecrption 
any contempt of the nuthorily in England. 
They were known to have been two of ilic 
king’s judges, but king Chark’S the second u n-'' 
not proclaimed when the ^hip that hmu^ lit 
them left London. I'lirv Iind ihcnewsof it in 
the channel. The reports afterwards by v^ay 
of Barhudocs were that all the judges <\oul'l \ v. 
pardoned hut seven. The act of indcmnuy 
was not brought over until the lasL« of Noveiu- 
ber., When it appeared that tliey were not 
exf opted, some ot tliepnncrpa! persons in thd 
governineqf: were ularmed, juty and comp'.i'-- 
sion prevailed with others. I licy had assui - 
ances from some that belonged to the general 
court that they would stand by tlicin, but were 
advised by others to tliink ol removing. The 
22d of FcViruary the governor rumnioned a 
court of assistants to consult about srcuiin;; 
thetn, but the court did nut agree to it. Find¬ 
ing it unsafe to remain any longer, tliey lef' 
Cambridge the 26tli following and arrived nr 
New-lfavcn the 7th of March. One capt. 
Breedny,*.vho had seen them at Boston, gave 
information thereof upon his arrival in Eng* 
I.ind, A few days after iheir removal, an luio 
and cryus they term it in their diary, was 
L-*ought by the way of Barbadoes, and there¬ 
upon a warrant to secure thmn i’lsued, tiic 0th 
of March, from the governor and assistants, 
which was sent to Springfield and the uihcr 
towns in the western parts ofrlie colony, but 
they were beyond the reach ofii,”* 

• They were well treated at New-IIaveu 
by the ministers and some of the magistrates, 
jtid for some days seemed to apprehend them* 
selves out of danger. But the Hews or the 
king’s proclamation being brought to !few- 
Haven, they were obliged to auseShd. The 
27ihof March they Removed to Milford, and 
appeared there in the day time and made them- 
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selves known, but at night returned privately 
to New-IJaveii, and hiy concealed in iMr. I)t1- 
venport the minister’s house until the 30tii of 
April. About tliat time, news came to Huston 
that ten u('the judges were executed, and tiie 
eovcnior received a royal nuindatc dated 
March 1060, to cause VV’hnUy and God’e to 
lie secured. Thfa greatly alarmed the counlry, 
anti there was no doubt that the couil were 
now ill earnest in their enScavours to appre¬ 
hend ll«?in ; and to avoid nil siispic ion they 
gave cuininission and instructions to two young 
inerchanis from KngJand, Thomas KellcTiid 
and* Thuinits Kirk, zealous roynlist'^, to go 
through the culuinos ns far ns Maiihados in 
search of them. They had hiends wlio in¬ 
formed iliern what was doing, and thi-y re¬ 
moved froiA Mr. Davenport’s to ihe house <*f 
one Jones, where they lay hid untd the 1 lih of 
May, and then iiLunnved to a iniil, and iioin 
I lienee on the J3ih into the woods where they 
met JoiJfs and two of liis companions, Sperry 
and Uiirn)], wlio hr^t conducted Uicm to a 
place culled llutchel-harbonr, where iliey lay 
two nights, until a cave or hole in the side of a 
lull was prcpareii to conceal them. This hill 
they called Proviikmrc hill, and there they con¬ 
tinued fioin tlie 15tli of May to the I Lih of 
.inne, bornctirncs in the cave, and in very 
tempestuous weather in a house near to it. 
During ilhs time the messengers went tiirough 
New'-Ilaven to Uie Dutch settlement, fiom 
whence they returned to Boston by water. 
’They made ildigent search and had full proof 
tliat the regi^'ules had been seen at Mr. Da¬ 
venport’s, and oflered great lewarHs to Eiig- 
l»sh and Indians who should give infurnia*tion 
that they iniglit he taken, but by tlie lideiily 
of tiieir three friends they remnitieCI undisco¬ 
vered. Mr. Davenport was threatened with 
being called to an account fur concealing and 
comforting traitors, and might well be alarmed. 
They hud engaged to surrender rather than the 
country or any particular persons should suffer 
upon tiieir account, and upon intimation of 
Mr. Davenport’s danger, they generously le- 
•solved to goto New-Huven and deliver tlicui- 
selves up to the authority there. The mise¬ 
ries they had suffered and were still, exposed 
to, and the little chance they liad ol'iinally 
escaping in a country where every stranger 
is iminedintely known to be such, would not 
have been suHicient to have induced them. 
They let the deputy governor Mr.. Lcete 
know where they were, but he took no mea¬ 
sures to secure them, and the next day some 
persons came to them to advise them not 
to surrender. Having publicly shew^ them¬ 
selves at New-Hnven, they had cleared Mr. 
Davenport from the suspicion of still concealing 
them, and the Sj4th of June went into the woods 
ugniii to their cave. They continued there, 
somAitues venturing to a house near the cave, 
untilethe 19th of August, when tlie search for 
them heinf pretty well over, tliey ventured to 
the house of one Tomkins near Milford, where 
they remeintd two years/'without so much as 
VO!., y. 
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going into the orchard. After that, they took n 
little more Jibory and made chrtnsuhes known 
to several peisons ir^ whom they could confide, 
ami eachofthpn frequently prayed and also 
exercised, us they term ir, or pieuched at pri¬ 
vate meetings in their chamber. In 1064 ihc 
coiiiinissiunirs from king Clnirles arrixed at 
Ih &toii. Upon the nehs of it they retired to 
ilu ir cave, where they tanied ft or 10 days. 
^j(tu auei, sonic Indians in their 1 uuiiiig tItS'' 
corored the eave with the bed, &c. and thv 
report being •.pread abroad, it was not safe to 
remain near it. On the iSth of October 1664 
they removed to Hadley, near anhundictl iiiilea 
distant, ti;t\oIIing only by night, wiicre Mr. 
Kijssell, the minisierof the place, had previously 
agued ro receive iljcm. Here tlicy lemaitied 
conce.ilcil lifieen or sixteen years, ^ely few 
juTsons in rlio cohmy being pi ivy n> if. The 
l ist ncfount of Gidle is from a letter dared 
Khmezer, tlic iiaine they gave ihcir several 
places of abode, April ‘2d, 1079. Whaley 
iiud been dead some time before. The (radi- 
tion III Hadley i«, ihat two persons unknowir 
weic buried ill the minister’s cellar. The un- 
iiisler wus no sulleror by bis boulders.’ They 
icceived more or less reinittarccs every year, 
for many years together, Irom their whes iir 
Kiiglami. ’Those few persons wlio knew where 
they «ere, made iliem frequent presents, 
Hiciiard 8ai((mslall,es(|. who whs m the secret^ 
when hc*lcrt the country and, went to Kniilatid 
1672, made then) h present of fifty jioutuls at 
Ins d^'p^i'^tire, ,:ind they take notice of dona¬ 
tions from several other friends. 1 ]ie*y were in' 
constant tenor, though they had reason to 
hope, alter some years, that the enquiry for 
lliem was oier. They read with pleasure riie 
iiev^s of their being killed ivith other judges in 
Switzerland. ’Their diary tor six or seven 
years contains every little ticcnrrent in the 
town, church, and particular families in the 
neighbonrhood. 'These were small affairs. They 
bad indeed for a few years ofthei^iives been 
among' tlic principal nctors in the great aiTairs 
of the nation, Goffc cspecinlly, who Uiriied tiie 
members of ibc little parliament out of the 
house, and wlio was attached to Oliver ond u> 
Uichard to the last; but they were both of lew 
birth mid education. They had very constant 
and exact iiitclligeiicc of dicry thing which 
passed ill England, and were uuivdling to give 
up ail hopes of deliKeianc^. Their greatest ex¬ 
pectations Aere from ihc/ulftlmenC of the pro¬ 
phecies. 'They had no doubt that the execu¬ 
tion of the judges was the slaying of the wit¬ 
nesses. TheyAvere much disappointed when 
the year 1666 hvl passed witbout^any remark¬ 
able event, boe flattered themselves that the 
Christian «ia might be wroncous. ’fhtir lives 
were miserable and constant burdens. They 
complain of being banished from all hu{nan 
society. A letter from GoflV’s wife, who waa 
Whaley’s daughter, I think worth preserving, 
(Appendix.) Afthr the second year Goffe 
writes by the name of Walter CtoWsmiih, and 

siie of] ranees Goidsimth^ and (he corresfoo- 
• 
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Wcncc is carrWd on as bclwicn n mother niul 
son. Ttieie is too much religion in their letters 
for the taste of the pfc&cnt day, hut the dis¬ 
tresses of two persons under these peculiar 
circumstances, who appear to have lived very 
happily together, are very strongly descrihed. 

** Whilst they were at Hadley (Feb. 10, 
1604) DIxat'll, another of the judges, came t 
them, but from whence, or in what part of 
Ameiica he first landed, is nut known. Tlie 
iirst mention of him it) tiieir journal is hy the 
name of col. l^ixwcll, but ever after they call 
)>iin Mr. Davids. He continued some years 
at ILndley and then ^emo^ed to New^Uaven. 
He was generally supposed to have been one 
of those who were obnoxious in Tngland, hut 
he never discovered who he was until he was 
on his doath'bcd. I have one of his letters 
signed James Davids, dated March 1603. 
He married at New-Haven and left several 
eliildren. After his death his son, who before 
had been called Davids, took the name of Dix- 
well, came tn Boston, and lived in good repute, 
was a ruling elder of one of the churches ihrre, 
ami died in 17*21 of the sinail'pox by inocu¬ 
lation. - .Some of his grandchddren are now 
liMiig. Col. Dixwell was buried at New-ll:i\i?n. 
His grave Slone still remains with this insciip- 
lion. ** J. D. esq. deceased March 18lh, in 
the 82d year of his ngc, 1G88.” 

It cannot he lienieci that mnny of the 
principal })et'sons in the colony greatly es- 
teemed these pcrsciis for tiieir professions of 
piety and their grave deportment, who di^ not 
approve fTl'flicir political conduct. JMr. Mitchell 
the tninisUr of Cambridge, who shewed them 
great ft iendsliip upon their first arrival, says in 
a Manuscript which he wrotfi in his own viiidi- 
cation, “ Since 1 have had opportunity by 
rcndiin; and discomso to look a little into that 
action for which men suffer I could ne^e^ 


see that it was justifiable.” After they were 
declared traitors they certainly would have 
been sent to England if they could have been 
taken. It was generally thought they had left 
the country ; and even tlic consequence of 
their escape was dreaded, lest when they were 
taken those who had Iiai houred them *'bhoiild 
suffer for u. Mr, Eiidicot the'goveinor writes 
to the call of Manches*:er, that he suppose# 
they went towards Oie Dutch at Manhadoes, 
and took shipping for Ilolland, and Mi Bred- 
sticet the llieii govetnt.r in December 168d, 
writes to Edward Uandolph, “ that after their 
being at Ncvv-llaven he could never hear v^jhat 
became of them.” Uandolph, who was sent to 
search into the secrets of the government, could 
obtain no more knowledge of them than that 
they had bcrii in the country, and respect liad 
been shewn them hy some of the magistrates. 
I am loth to omit an anecdote handed down 
through governor Leverets family. 1 had 
Goffe takes notice in his journal of Leveret's 
being at Hadley. The town of Hadley was 
alarmed by the Indians in 1673 in the time of 
public worship, and the people were in the 
utmost confusion. Suddenly, a grave cldeily 
person appeared in the midst of them. Jn his 
mien and dress he dift’ered fiom ihe rest of the 
people. Uo not only encouraged them to de¬ 
fend themselves, hut put liiins61f at their head, 
raihed, instructed and led them on to en¬ 
counter the enemy, whohy tins means were re¬ 
pulsed. As snddc Illy, the deliverer of Hadley 
disappeared. The people were left in con- 
steinalion, utterly uaalde to account for this 
strange phenomenon. It is not probable that 
they'were ever able to explain it. If Gofff 
had been then discovered, it must have come to 
the knowledge of those persons who declare 
liy their letters that they never knew what 
became of liim,” 


^S06. Proceedinjjs upon an Impeaclnncnt against William Drake, 
lor Writing, Printing, and Publishing a false, wicked, mali-, 
cious, and seoSilious Pamphlet, intituled, “ The Long Parlia- 
' nient revived T 12 Chaklfs II. *a. t>. 1660. [Commons' 
Journals. 4 Cobb; Pail. Hist, 14.>.j 


November 17, J060. 

Mr . Secretary Morricc acquaint©.! the house 
of Commons, That he had found out and* exa¬ 
mined the author of the dangerous Book, call¬ 
ed “ The Long Parliament letived.’’*' That 
his name was William Drakg; that he had 
coiifesfed to him he wrote the sntd Book, 
whief) struclc at the root of their proceedings; 
and that h^ iotas in custody at the door.— 
Captoin Titus said, That he knew the man to 
he a loyalist, end a gre^t sufferer for the king, 
but did noC believe he wrote the Book, though 

* The Pamoblet is published at length in 4 
Cebb. Pari. Ibit. App.*No. 1. 


he had the vanity to own it. This was second¬ 
ed b« Mr. Hollis. And Mr. Bamfield moved 
lor sligli'ing the business, ns the best wny 
to get rid of it. However, the prisoner waa 
ordt red to be called in, and being ut the bar, 
the Speaker afked him, Wliether he wrote tlmf 
Book whu li was then shewn him He con¬ 
fessed he did write it, but said, It was out of 
his depth of loyalty and integrity to the king, 
and for the benehc of the kingdom : that he 
Imd been a great sufferer already for the toyat 
cause, and it would be hard indeed to inake 
him now suffer agaiu for doing# what, he 
thought, was right for his sovereign. The 
Speaker ngain uked him, Whether he had the 
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lielp of any one else in it? He answered, No, for agreeing with the committee. Mr. Hyde 
Jie liad no help but only of the lord Coke's moved to examine him again, whether aov 
books; and that lie liad put the name of one saw this Booh, ant! approved it before 
Phillips to the Bt)ok, because he himself, being it was published, and was h>r ngVeeing with 
a merchant, could not be thought to w rite such the committee. Mr Palmer was fur making 
a booki hiin an example. 

Mr. Drake htiing withdrawn, sir John Fredc- Sip Heneage Finch said, tlte price of tha 
rijk and sir Edwaid JJIassey both spoke in liin Book was raised, and *that every one hoped all 
favour.^ Mr. Pr^'ime muacd to refer u to a would be turned np*side down again; that tli« 
committee. Sir Heneage Finch said, That he burning (he Book was too tame a punishment; 
could not think any thir^g more dangerous than that no man hud merit enough to expiate the 
the writing this Book at such a time; th)t it setting the kingdom in a flame again; and 
blew up this p:\rtiumeiit totally, and damned moved to agree in ail with the committee. 
thc*Act of Oblivion : and the author had shew- Mr. Anneslcy said, lie did agree that the 
ed himself the greatest incendiary that could Book was seditious, but the man repented of 
be, and all his former merits could not couii- it, and had fni'mcrly merited; chat it was hard 
tcrvail tli^s action. Therefore he moved to Co ruin a man for the first fault, and moved to 
proceed to justice with him, and that he should forbeaf n while the sevcniy of h s punishment, 
stand committed, and the business be referred but to burn the book. 


lo the committed of piivilpges. All which 
was ordered; and that they should read over 
the s^id Book, examine and state the material 
points that are ofleusive (here, and report them 
to Che house. 

Nov. 2U. Serjeant Kuynesford reported tliat 
the Committee appuiiited Co examine Mr. 
Drake's Book had come to the following lieso- 
iutioiis: 

1. “ That the pamphlet, intituled “ The 

Long Porliameiit revived,’' ^cc. is seditious 
in those particulars whicli were alledged at the 
committee. 2. I'haC the house be moved (o 
order that the said Puinpblet be publicly burnt 
by (he hands of the common hangman. 3. 
That the house be desired to appoint a com- 
niitcee fur the drawing up an impcachmept, in 
Ihe name of all the Commons of Eiittland, 
against William Drake, for penning and pub¬ 
lishing of tins seditious Pamphlet, to be pre¬ 
sented to the lords. 4. That the iiouse be 
moved. That the said William Drake maybe 
kept under such restraint, that none may have 
access to speak with him." 

Sir Edward Massey presented a Pctiiioil to 
the iiouse, from Mr. Drake, acknowledging ' 
Jiis faults as a rash and inconsiderate action ; ' 
* that lie had ever retained his loyalty, and hum- 
bly begged the king's pardon and the favour 
of the house. Sir Edward spoke also in liis 
behalf, saying, That he looked upon him to be 
distempered, and therefore desired tlie favour 
of the house him* « 

Mr. Secretary Morricc said, That punish¬ 
ment in the Greek w'as the same ns example, 
and that he ought to be made one, because he 
did not own their power; and moved to agree 
with the committee. 

Captain-Titus spoke highly in his favour, 
saying, he did not think him infallible, though 
he knew him to be extremely loyal; but he 
wanted that temper of mind which he ought to 
ha^; and added, that his former merits should 
conmensate for his present slip. Lord Falk¬ 
land: was for condemning him first, and then 
leave hiA to the king’s mercy. Sir Harry 
North said, It was true, he bad been loyal, but 
did not know whether he was so then; and was 


Sir John Northcot said, it was not safe nor 
honourhble for ihom to spare him; and moved 
to agree in all with the committee liuC the im- 
prisonnirnt. 

Mr. Howard, That, he wns a person who 
was writing a * Mcne Tekcl’ upon the wall 
against them, and Chat they would not so much 
as rap him upon the Angers; that he ought to 
he severely punished, by being tied up to the 
gallows, whilst his Book was burning below it; 
for if he, being a friend, wrote in that manner, 
whntv^^uld their enemies do? Sir John Potta 
moved CO have him make a public recantation 
whilst his book was burning. Mr. Knight, to 
make an example of him, notwithstanding his 
former merits. 

At last Mr. Harris moving to put the Re¬ 
solves of the committee, singly, to the question. 

It was voted, ncih con. Tuat the Book ^as 
seditious; that an Impeachment be drawn 
against Mr. Drake; and that sir Henenge 
Finch go up to the lords vvith it, the next 
morning, and carry the Book along with him. 

Blit (hough this pfosecution against Mr. 
Drake was ordered in so warm a manner, we 
do notflud that the Coptmons made any great 
iiaste iu it. For though tlie Inipeacimient • 
was brought in, read, and ordered to be 
ingrossed, on the* 26th instant, and the man¬ 
ner of presenting it Co tiie lords ordereth te 
be considered of on the S9th, we hear no 
more of the matter till tl>e 4th of tlio next 
month. 

December 4. The Une-desigued Impeach¬ 
ment ngaiifst William Drake was ordered to be 
carried up to the lords, by the lord Falkland, 
and delivered at the bar of that house, in the 
name of the Ifouse of Commons, and of all the 
Commons in England. This Iiqpcachmenc u 
entered in both the Journals, as follows : 

‘^‘■She Knights, Citizens, and Burgesses of 
the House of Commons, in the name 
of themselves and ail tlic CoinmAiis of 
England, do hereby declare, complain 
and shew,* against William Drake, 
zen and merchayt of IjOndon; 

" That whereas this present parliament^ 
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through the bless'ngof God* upon their endea¬ 
vours, -ind Uie '‘uicuinparuhle grace an<l goo(h 
ness of Ills inajK>i^’s royal coiidesceiisious, i»itve 
jjrov(lithe ha|ipy insimmcnts of repairing the 
OreacUc's of this hiiigdom, restoiing the niwient 
fbutirlations anti passing loiiny good uml whole- 
uoine laus for the -afeiy and <p»iet of the peo¬ 
ple, and ared.uly p.itpanng such tubers usiuuy 
yet sctai to bo uauting. 

Neierthcless tlie said William Drake, in 
contCiUpt of h.s mnjesty’s crown an l dignity, 
and'of the Jriv>s and government td this king¬ 
dom, and out of a wicked and inahci^u^ inten¬ 
tion to .‘‘Cmrlah.v and fuhvert the aiuhoiity and 
being (il ifus jirc'^cnt paihaiuent,* and to taiso 
nnd Skir lip ^edition and dnir'ion in this king¬ 
dom, and against the peace ot our s nercign 
lord the king, h iih lately, that is to say, upon 
or hcfi«re tlie Idfh day of November Vist at 
Westminster, in the county of Middlesex, writ¬ 
ten, printed, and pubhsiicd, in the name of one 
Thiiin IS Fhtliips, geiilKinan, a rerttim false, 
wicked, inaJiCiuuf, and scijitions Pamjihlet, in¬ 
tituled, ‘ The Parliamenl revived ; or An 
Alt tor cmtinuaiiou, and the not dissolving 
the l.ong Parliament, cdied hv king Cluuics 
the rirat, m the year 1640, hut by an act of 
parlianient, with undeniable Reasons deduced 
from the said Act, lojjrove, that Thai P.nlia- 
meat is noi ^et dis-ohed, Aho, Mr. W’liliam 
Pryiuie's five Arguments fully answered, 
\vi»efc by he einleavnnrs to piovc it lA he dis¬ 
solved by tlieKing’s Death, ivc. Ijy Thomas 
Pliillijjs, Gtntleniaii, a bincere Lorer of ilie 
King and Countiy.’ In wliit h ‘^aid scanda¬ 
lous and seditious PainphlcC the said Drake, 
anmiigst rnaayollltT^.ickcd expressions, rluiises, 
nnd as^t-iiiuiib therein contidned, doth falsely, 
inaiicjously, and seJiiiously affirm tnid (Icclaie, 

** “ This Pailianu nt was sainmoned, by writs 
issued under tlie direction of an ordinance, 
pas->oil on the lOlh of Mmeh, IGjP, by the ic- 
inain iCi' uf tliat ho.i-j <f couniioiis that had 
be. 11 calltd^hy (le.-. the I'lr-t, on the Ord of 
iNTovciidu r, —’fh^ ordi'iance was elilillcd, 

* A pill for (lisfulving tlu Pailiamcni bigiin and 
‘ liuldi'ii at WctLini.ister, mi the ilrd of ISovem- 

* her, 10iO, and tor the railing and holding a 
‘ PailiaiiKiH, at WT'Stinin.Mer, on tl.c '.iath day 
‘ of April, J0t)0.’ Itvias liolvcvcr'thoiighL ;uj- 
xisabh-, afterwurds, when the legal government 
Was lC'e^tahll•:^llcd, to pass an art ot ^ arhament 
to remove ail disputes'conccining tfie assembl¬ 
ing ami sitting of this Parliament; nnd ib wu& 
accordingly dccl ued and enacted, ‘ That tlic 
‘ ParlianiJiit be^mi and lioldeii at Webtininster, 

* on me 3i'd of November, 1640, is fully dis- 

* solved and Meiormincd, andSljat the Lords 

* and Commons now girting at Westminster, in 

* this present parliament, are the two {lou^s 
< of parliament, to all intents, coiibliuciions, 


asseut'on the 1st of June, 1660, immediaidy 
ndler the restoration.’’ llutsci)} f^80. 


1. That all other Parliaments have no legal 
cllpacity, till clnsi^mearnng the Long Purlianient, 
called in (he year 1640) be legally dtbsolved. 

2. "The Act (meaning the Act ot Parliament to 

which (he title of the Pamphlet refeis) is herein 
cxpir*-*!, Tlint by no other way or inefyits, but 
hy an act of parliament, it shall he dissolved; 
which, a:, It cannot be done by ihe dead king, 
bui may loi done by (h% successor, it. ought to 
be so dissolved; or else it must and doth bj 
virtue of this act, still remain legally in full 
being nnd nuthority. V3. How much u were (o 
hcVislieil, that the legislative authority might 
iL'veit into (hat channel (lueaniiig the irong 
P.iiiianient aforesaid) by wliicli the peace and 
^ettU'ineiit of the nation, through his majesty’s 
most gracious inlluence, might duruhly, and 
vvitlioutquestion, be provided foraniPprcscrvei/. 
4. if Lliut be a lawful pariiument, (speaking of 
the Long Puiliament afircsaid, wiiicii he else¬ 
where aiHnned to be m bcoig) then this enu 
be none, nor no other, till (his be legally dis¬ 
solved. ’ 

“ All which practices for stirring up of sedi¬ 
tion, the Commuiis are ready to prove, not only 
hy the genera! scope of the said iiook, hut like¬ 
wise i>y several clauses theicin contained, be¬ 
sides tiiose before-mentioned, and such other 
proofs as the cause, according to the course of 
pailiameiit, shall require. And do pray, ihat 
ilie said Willi.mi Drake may he pul to answer 
all and every of the premises; and that such 
proceeding, examination, tiial, judgment, and 
exemplary punishment, may be thereupon had 
and execntid as is agreeable to law &nd justice." 

i'i^e lords ordered this Impeachment to be 
read, after which they made another Order, 
riidt the said William Drake should be appre^ 
liended as a Delinquent, by the si-rjcant at 
anus, and brought before (hem the next morn¬ 
ing* to answer to his charge ; which being 
done, and lie confessing his lault, the {..ords, in 
coosidii iiion of the shortness of rirnc for [iro- 
cec'din«; lurrher in this husiness, left l\iin to he 
prosecuted in the King’s Rcnch hy the Attor¬ 
ney Geiieial vvliere what lurtiier was done 
ivitji him vve know not. * 

“ It Appears, that tliough that Long Parlia- 
intnt h.id been dissolved by an Ordinance is¬ 
sued fioni the Rump Parliament, yet that it 
was thcAjght necessary, after the Restoration, 
hy i.a Aft of Parliament, to declare, * I’hat that 
' Parliament, begun and holdeii at Westrnin- 

* sier on the 3rd of November, 1640, was fully 

* dissolved and determined.* The royal assent 
had been given to this bill by king Charles 2, 
on the 1st of June, lo60; notwithstanding 
which, it appears, that, at the time Drake pub¬ 
lished this pamphlet, very considerable and le¬ 
gal doubts were still entertained upon this ques¬ 
tion; insomuch that, on the 24il( of May, IVGi, 
(subsequent to this Impeachment) the hguec of 
lords thought proper to call upon tlie^juilgcs to 
deliver their opinion upon it; and on the 6th 
of June, they order Ihc Attorney General, to 
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prepare a third hill upon this subject; which ' 
tie does accordingly. So that the house of 
lordii (by giving orders to the Attorney Generah 
on the 19tb of December, 1660, to prosecute 
Drake in the Court of King's Bench) acted pru¬ 
dently, jii availing themselves of any excuse, 
liowevcr trifling, for removing the trial of this 
supposed offence from themselves to a court of 
la*." • , 

“ What further steps were taken in this mat¬ 
ter doe^not appear ; probably no prosecution 
whatever was had; because, on the 31st^of 


May, and 6th of June, 1601, the Lords them- 
sel«'es so far countenanced the doctrine con¬ 
tained in Drake's bogk, as to put a question to 
the Judges, ^ Whether the Parliament, begun 

* on the 3rd of November, 1640, is now deter- 

* mined V and, though the Judges give an una^ 
nimous opinion in the affirmative, the Lords 
still Uiink proper to ord&r the Attorney General 
to prepare a declaratory bill upon this subject* 
I do not find any progress made fn this bill 
(tl^ thiril upon this subject) it certainly did uot 
pass.'' 4 Ilutsell, 135, 174. 


207. Proceedings in Scotland against AaciiiBArD Marquis of Ar¬ 
gyll, for High Treason: 12 & 13 Charles JL a. d. 1661.* 


On January 53, 1661, there was cxliibited to 
tlie Parli.mieiit of«Scutlaucl, aC’liargo of Iligh- 
Treason, &c. naainst Archibald Marquis of Ar- 
gyle, which was as follows ; 

Oharlcb, by the grace of God, king of 
Great-Britiun, France, and Ireland, Defender 

* “ When the king was resoned, on ihe pvo- 
iniseof an amnesty to his English tjubjects, no 
indemnity was promised or proposed for Scot¬ 
land; and It WHS deemed expedient that the 
nation should sull remain at ihe mercy <d the 
ciowii. Argyle, cnctmiMged by some eqtnvo- 
cal expressions of Cliaile^, had lepaired pri¬ 
vately to court, but the royidists, wiio graspeil 
at his possessions, wcie apprehensive of a 
crafty, insinuating stntcsinan, whose foiincr 
credit with the king might revive. On ile- 
Miianding admiiianre to the royal presence, he 
was committed to the Tower, and accused of a 
secret paiticipation m the inurdei^of the late 
king. Ills trial was iransfeired to Scotland, 
where lie was produced and arraigned m pailia- 
ment on separate indictmcnis <if oppiession 
and treason. Tlie seventies inflicted on the 
royalists during the civil wars, and llic ciunties 
reialuited on the adliereius of Montrose, v^eie 
accunmlutcd in his indictments*, lie was ac¬ 
cused as the .author ol every national act iVom 
the coniniencenicnt of the wars; as an acces¬ 
sary to the burieiuler and excent^n of tlie 
king; and an actor unJci the lute uAirpation, 
m oppusition to tho.se wlio appeared for the 
crown. Ills defence was vigorous and phuisi- 
blc at least, if not always jnsl. ll^athrined 
that the atrocities imputed to bis clan were 
pailly fictitious,partly exaggerated; committed 
during his absence ni England, from the vio¬ 
lence of the limes; and that a cruel levenge 
was to be expected from his people*, whose 
country had been twice wasted wdth fire, and 
devoted to the sword IIis transaction** during 
the war were conducted under the authority o 
the legislature, to wliom the surrender of the 
kffig omst be ascrdied; but his public transac- 
tiems were protected from inquiry, by the act of 
ohUviof7; passed m,consequence of the treaty 
of Kippnn, and by ifie indemnity granted bv 
Charles iu pgrliaitiWit at Surliog, of which 


of the t'nith, To 

heralds, pursuivants, and messengers 
of arms, respcctiv^f conjunctly and severally, 
specially constituted, greeting. Forsomuch as 
It IS humbly meaned and complained to us, by 
(Hir tJiisty and well-beloved counsellor,sir John 

he rercirds were lost, but the memory fvas still 
ecent ill the minds of men. Ills compliance 
ajth the lute usurpation was necessary for his 
ncservation, or excusable from the contagious 
example of the times. While resistance was 
practicable be was the last to submit; but his 
iditory’rcsi.stancc, after the nation had sub¬ 
mitted to a comjueror, would neither have se- 
rgd himselffc nor restored tlie king. From 
his peculiar situation in life, more tffan a pas¬ 
sive coiiiphanco was required for his preserva¬ 
tion ; and if to mitigate the oppression of his 
country, fie was»returned ii member to Ri¬ 
chard's parliament, the recognition of a power 
de factOf and without his assistance in posses¬ 
sion of the government, never implied au ac¬ 
knowledgment of its original title; much less a 
treasonable oppositioif to the rightful heir, 
while excluded from the throne. ‘ W hat could 
' I think,' lie exclaimed^ * or how Suppose, that 

* these unhappy compliances were criminal, at 

* the lime when a man so learned as his majes- 

* ty’s advocate, received the same oaths to the 
‘ cointnonwealth with myself?’ Sir John 
flttclier, lord advocate, interrupted and revil¬ 
ed iiim in'thc most.opprubvous terms, but he 
c.iliidy'rt>plied. That he had learned iu his af¬ 
flictions to endur^reprojich ; and perceiving hia 
ruin predetermined, demanded, but w4s denied 
pcrhiissiun to submit implicitly to the mercy of 
the king. 

During this important trial, the most so¬ 
lemn which thg nation had ever witnessed, lord 
Lorn wfts employed to solicit favour for hisfar 
tiier at court. lie procured u royal mandate^ 
not tf} prosecute any public offence* previous 
to the indemnity granted at Stirling, nor ^ pro¬ 
nounce a sentence, till the whole trial was sub* 
mitted to tlie king. The first part of the order 
was ynperfectly Abeycd; the last, as expressive 
of a mistrust in paniiament, was recalled. 
The comoiifsioncr, adxious that Argyle should 
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Fletcher knight, our advocate for our intcrr& 
in the action under^written ; and by sir Jainc 

suffer as a regicide, to prevent the restitutiai 
of his family to his estate and honourt, under 
took the management of the debate in persoi 
which he conducted as if forgetful of his ow 
dignity, or the decency requisite in a publii 
character. From the secret consultations hel 
with Cromwell, when invited to Scotland v 
suppress the engagement, he enneiuded 0ia 
the interruption of the treaty ntNew’port, anc 
the execution of the late king, had been con 
certed with Argylc. An attainder founded oi 
such weak and remote presumptions, was ab¬ 
horred by many, and was opposed by presi 
'dent Gilmour, with a force of argument thai 
compelled the reluctant pariiament tev excul 
pate Argyie from all participation in the dead 
flfehe king. Nothing but his compliance wifi 
the usurpation remained. While his condetnn 
ntion was still uncertain. Monk, with his ac¬ 
customed baseness, transinittL^d to pnriiame 
some confidential letters from Argyle, okjmcs- 
sive of a cordial attachment to the Piotectoi's 
government. They arrived after the evidence 
was ffnished, but were read by Middleton in 
the midst of the debate. The perfidious friend- 
shinof Monk, and the violation of every judi¬ 
cial form, excited general indignation ; but the 
unexpected appearance of Argyle^s ctvrespoii- 
dence silenced his friends, who withdrew from 
an unavailing opposition to his fate. Sentence 
of trcasoij was immediately jircmounccd. • lie 
was condemned to be beheaded within two 
days, and his head to be affixed to the public 
prison, to replace that of Montrose, for wliosc 
reihains a splendid riincral whs appointed. He 
requtsted in vain a respite of ten days, tdl his 
sentence should be communicated to the king, 
and complained in the spirit of enthusi'v>ni, ' I 
^ have placed the crown upon his head, and 

* this is my reward ! but he hastens me to a 

* better croqfii than hi.s own ; nor can you de- 

* Drive me of that eterrval iiidemnily which you 
^ may require yourselves,’ 

** The interval between his sentence and exe¬ 
cution was spent with the elefgy, in religious ex¬ 
ercises, and hp prepared for death with a forti¬ 
tude not expected from the netural* timidity of 
his character. Oft the inoruing of his .execu- 
tioo, he vrrote a letter to the king, to vindicate 
his own memory and 16 impibre protection for 
his son. He dined with his friends at noon^ be¬ 
fore ascending the scaffold, and was accompa¬ 
nied by several of the nobility,to the place 
of execution. His appearance on the scaffold 
was solemn but intrepid. He*spoke in vindi¬ 
cation of his own innocence,'deplored the 
times that were likely to ensue, aud exhorted 
the people to suffer rather tlian to offend 
egaintt toeir conscience, or to abandon the co¬ 
venant. After an interval of devotion, he sub¬ 
mitted his neck to the block, and his head was 
separated from his body by the descent of the 
maideo.” 4Laing,p. 

It is scarcely possible to omit an expression. 
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I.amond of Inneryue knt. for himself and in 
the behalf of his kindred, friends, vassals, te¬ 
nants and servants, 

parties grieved and damnified in 
manner after specified, upon Archibald marquis 
of Argyle;’* George Campbell, Ids juAice und 
sheriff deputy; James Camplcil of Ardkinglas, 
officer undeivthe said in^rquis^s command ; Co¬ 
lin Campbell of Stvaquhtr, Duncan Campbeli 
of Ellangreg, officer under the command of the 
said marquis; John Campbell ffare of Dua- 
sti^fncich, officer also under tite said marquis’s 
command; Dougul Campbell alias Mackconuo- 
chic of liMierraw, officer under the said mar¬ 
quis’s command ; Duncan Campbell, uncle to 
the laird of Lochnell, officer under the said 
marquis’s command; Hobert Campi)iell of Au- 
chinwilling, John CamplieU of Ardiurtclie, llcw 
Campbell his son ; Colm Campbell of Otter, 
Patrick Campbell his broiht r;-Camp¬ 

bell of Derburgh, Charles Campbell of Balla- 
chyll, Ewer Campbell of Kilbryd bis brether; 
Duncan Glassel alia-^ Campbell in Glendaro- 
w(dl, John Ger Campbell, tlicrc; John Macke- 
rors*, officer to tlie said George Campbell, Do- 
ii.ald Mackeroes of Glonseilocli, Andrew 
Macklauchbine, uncle to Archibald Mack- 
lauchlane of Letluinoore, Angus Mackehoer- 
nock son to Ewer Muckewernock of Obb, 
James Camjibell ofOrinsay; Dowgald Mnckle- 
riclic of Brulychane, Duncan Macknileishe in 
E'«cog, Archibald Campbell in Evinnochane, 
son-in-law to the said laird of Otter, Mr. Colin 
Macklawchlanc, minister at Lochgaylislieid : 
Ail or the most part of them, beifig tlie said 
iimixyiis of Argyle’s friends, followers, or com¬ 
plices under his command, and such as he might 
havestopt ©r let. 

“ That where notwithstanding by the 129 
Act of the eighth Parliament of our dearest 
grandfather,^king James the 6th of blessed 
memory, his majesty and his three estates then 
assembled in Parliament, ratified and approved 
the royal power and authority, over all estates, 
as well spirjtuivi as temporal, within this realm, 

'n the person of his majesty, his heirs and ^ 
luccessors; and did statute and ordinance, 
hat ins highness and his successors by tliem- 
lelves, wid their councils, were and should be 
udges competent to all persons, his highness's 
ubjccls, or whatsoever degree, function, es¬ 
tate, or ^ndition they should be of, in all 
mntu "s wherein they, or any of them, should 
' e apprehended, summoned or charged to 
nswer: And that none should presume, nor 
.ake upon hand, to decline the judgment of 
lis highness, his heirs end successors, or their 
council, id the premises, under the pain of 
reason; And sieVlike, by the first act of the 
eighth Parliament of our said dearest grand- 

of regret, that any page of Mr. Laing’s valuable 
work should be disfigured by any semblagce 
of the unnatural, unsatisfactory, ifinuendo, 
style of Gibbon. 

* He had crowned •the king at Scone, it 
1660. See 3 Laing’i Hist, of Scotland, 347- 
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father, king Jhiucs the 6th, his majesty *s so¬ 
vereign authority, princely |)Ot«er, royal preioga^ 
tive and privilege of his crown, over ail estates, 
persons, and causes' whatsoever. And the 
whole estates then convened in parliament for 
them, and their successors, fnithfuliy promised, 
perpetmdly to acknowledge, obey, muiiitaiii, 
delcod and advtuicc the life, lionour, safely, 
dignity, sovereign autljority and, prerogative 
royal of our said dearest grandfather, liis heirs 
and successors, and privilege of the crown, 
with their lives, lands ui^ goods; and to with" 
stand all persons, powers and estates, wjio 
shall presume any ways to impugn, or pro- 
judge the same. Which Act IS ratihed by the 
third act, hy the first Parliament of king 
Charles tlie first, of blessed memory, our 
dearest fatl^r. 

“ Likeas, by the third and fourth acts of 
king Janies the first, his first Parliament, and 
hy the 37 net of tiic «c€ond pailininent of king 
James the first, and several otiicr acts, it is 
slatiitf, that none rebel against the king's 
person or authority; or if they do in the con¬ 
trary, or make war against his lieges, or leset 
any such traitors, or supply them in icd or 
council, or do favours to rebel*, or any ways 
assist thctir, or do not rise at his majesty's 
cotnmniid, being required ; they being c«»nvict- 
ed thereof, are punishable as traitors. Likens 
by the 134 act Pail 8. the 10 act of the 10 Pail, 
ot king James tlieOth, all depravers of his majes¬ 
ty's laws, and meddlers in his majesty’s allairs, or 
iniseonsiniers of his proceeding*, wliereby any 
mistake may be moved between his majesty 
and his loVing subjects, arc punishable by 
death. Likens by 1 act of king James tli^ 5th, 
Ins third purliunient, and by the 51 net of the 
11 Pari, of king James the sixth,^all burners 
of folks in their houses, nil burners of houses 
and corns, and wilful fire-raising; as also all 
murder or slaiigliter of bis majesty's lieges, 
where tlie pnity slain is under trust, credit, 
assurance and power of the slayer, the same 
is declared treason and Issc-majesty. Likeas 
by the 75 act of queen Mary’^ parliament 9, 

, and divers other acts, it is statute, that no 
manner of person or persons, of whatsoever 
quality, estate, condition or degree they be, 
lieges of tins realm, otteinpt to raist'opy bands 
of men of war, on horse or foot, without 
special license in writ had and obtained of the 
queen's majesty for the time, and her successors, 
under the pain of death, to be executed upon 
the raisers and risers iu arms. As also, by the 
50 act of the 11 parlinnient of king James the 
sixth, it is statute and ordoined, that in case 
it shall happen, any landed man to be convict¬ 
ed of the crime of common tliefti resort of 
thefi, or stealth, reift iu time coining, they 
shall incur the crime and pain of treason; that 
is to say, tinsell and forfeiture of life, lands, 
aittl goods. Likeas, by the common law and 
prf|cticc of ^is nation, all committers of mur¬ 
der, masislaughter, robbery, rapine, or reif, is 
punishable by denth { and who are art or part 
•f any such entnes. <iAs also by the same 
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laws, all private imprisoners, keepers of private 
prison*, end false imprisoners, and all op¬ 
pression whatsuever, are punishable iu the like 
manner. ^ 

<< Nevertheless llie persons above-named 
complained upon liaving laid aside all fuor of 
God, loyalty and obedience to tbeir sovereign 
lord anil king, natural alfectiontond reciprocal 
duly to their countrymen and fellow subjects, 
have most tiaiiorously, treacherously, perh- 
diously und cruelly committed the crimes of 
high-irooson, and other crimes, murders, op¬ 
pressions, robberies, misdeed sand malversarions 
under-wTitten, contrary to our said laws and 
acts of pariiunient; und thereby have incurred 
the respective pfiins and puuishroents tbereia 
contained. In so far as the said persons above 
written, defendants^ particularly the said mar¬ 
quis ot^ Argylc, George Campbell his servant, 
and justice, and shenii'-deputy; Janies Camp¬ 
bell of Ardkniglus, Colin Campbell of Stra' 
quiiir, Robert Campbell of Auchinwiilirg, Johi 
Campbell of Ardtariche, Master Colin Mac^ 
luuchlane, Duncau Campbell of Elangrg, 
John Campbell fiare of Dunstafniche, Doupl 
Campbell, nlitis Mnckconnochie of Innerryjv ; 
having from the beginning of the inturrec^ns 
and troubles in the year of God 1639, 

1641, and 164*2, both secretly and avovedly 
appeared in constant opposition to our okarest 
father, his royal councils and commandf: and 
after Ids majesty’s most gracious condescend- 
encies to ail the desires of his lieges, how un¬ 
reasonable soever; he having departed to hiy 
kin^lom of England, a contented prince from 
a contented people: Nevertheless l!he afore¬ 
said ))ersons continuing in their treasonable 
inidice against their own sovereign, did in the 
months cf Januaiy, February, March, April, 
May, June, July, August, September, October, 
November, December, or one or other of 
tliem, in the year of God 1643, most traito- ‘ 
rously without their sovereign’s authority of 
licence, and expressly against his will, pleasure, 
and ^rvtce, at their own hand npd by their 
own power, caused call and conlocnte a pre¬ 
tended committee and convocation of his ma¬ 
jesty's lieges : wherein they themselves, or one 
or other of them,«did personally convene oiid 
meet; and in the said treasonable and*un¬ 
lawful convocfltipn did act nnd appoint trea¬ 
sonable levies of his maje^y's own subjects, 
n opposition to his majesty’s person, authority 
and express cominanci. And thereafter did 
actually iitvade and cuter within his majesty's 
kingdom of England in opeo hostility, taking 
his majesty's towns, killing his subjects, wast¬ 
ing and dest^ying their estates and fortunes, 
joining with las rebellious subjects in England 
and an armjf of sectaries there, for destruction 
of his majesty's person, royal family, authority 
and government of these nations, so far as in 
them lay. And thereafter in the ^onths 
above-written, or one or other of them, in 
anno 1046, the said Arcliibald marquis of 
Argyle, and the remnant persons abov&>nanaed 
defendants, or one or other of (n an/ 
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«nheard-of way of treachery and treason, 
delivered his majesty’s sacrea person into the 
hands of the said rebels, who thereafter most 
treacherously murdered kirn. For eschewing 
and preventing whereof, the whole estates of this 
nation finding it necessary and incumbent to 
them, for the relief of their sovereign lord 
from his captivity, to raise an army i'or that 
effect: The said peiioiis complained upon, 
pr one or other of them, not only by 
subtle and clandestine means, by declama' 
uuos and fannlinr conferences, and openly by 
declarations and public specclios in face of 
parliament, opened the same; but also the 
same being post into an act in the month of 
1648 years, publicly encored their 
Disassent or Protestation against the same, 
most treasonably and treacherously against the 
authority of the king, our dearest fatli^r, and 
the estates of pailinmcnt. And yet their 
‘nalicG not resting satisiicd, they did by tlieni- 
elves, their friends and adherents, in October 
B48 years, or thereby, convocate or raise in 
Rms geeat nunnbers of his majesty’s lieges, 
wihont any warrant from king or parhuincnt; 
amdid in open hostility march to his majesty’s 
bui^hs foyal of Kdmburghund Sterling, prose- 
cuciig his said army, killing his majesty’s good 
H4bje>ts, wasting and destroying their lands j 
and houses: And thereafter most basely and < 
Iraitorously invited the lace t}Tant and usurper, 
Oliver Cromwell^ to enter his majesty’s king¬ 
dom of Scotland, with an army of strangers, 
Inutors and sectaries; sustained him anti 
his treasonable army with alPsorte r«f provi^on, 
feasting aAd countenancing himself and prime 
officers in the metropolitan city of our kiiiu- 
dom, and within his majesty’s fort and strengili 
thereof, tlie castle of Edmbungh, where the 
most considerable strength of the kingdom 
was for the time: By these means casting 
the sccresies of his majesty's kingdom and 
forts thereof open to the view of those 
strangers and traitors f Which, by the laws 
of this and ^all nations, is high treasonand 
in «I1 probability wa^ the kingdom’s. bane 
and ruin; and-was the act immediately pre¬ 
ceding the cruel regicide and murder of their 
sacred sovereign our royal father. Ac least 
thej^ or one, or other of them, were either 
aiders, abettors, assistants, prosnoter^, devisers, 
or art and part, axki«particularly the said mar¬ 
quis of Argyle, of the aforesaid treasonable 
crimes and others above libelled. 

Secondly, The aforesaid person^, and par¬ 
ticularly the said Archibald marquis of Argyle, 
not having yet satisAed his malice, treasonable 
attempts and purposes,not considering the duty 
either he owed^to God, hisprinca*, country, no¬ 
bility of his family, nor lus own hbiiour or re¬ 
putation, after iDultiplicity of honours and 
offices graciously conferred upon him bf our 
sacred^fatber, and the dignity vouchsafed to 
him by our self, in allowing him the trust and 
honour of setting our imperial^rown upon, our 
liead, upon the day of our coronation m Scot- 
knd^ which the 1st January 1651 years, 


i.n presence of our whole nobility and estates 
<4' our said ancient kingdom, putting the crown 
upon our lieatJ, with bowed-down knees, and 
up-lifted hands, in presence of God, angels and 
men, swoie as follows, * By (he eternal God, 

* who hveth und reigneth for ever, 1 shnit 

* supjxtrt thee to my uttermost: Aiid*l.swenr 

* to be n loyni and true subject, and faithful to 

* the crown.! And thereafter also kneelifig, 
and holding his hands betwixt our hands, did 
swear these words, ^ By the eternal <‘ind al> 

* mighty God, who livatn and reigneth for ever, 

* Ijitcoine your liege, and truth und fniih shall 

* bear to you, and live and die wiiliyou,agqin8t 

* all manner of folk wliutsoe^er in your ser- 
^ vice.’ Notwlihbtanding of all which, after 
the said Arcbibuid marquis of Argyle hud dis¬ 
loyally and basely deserted our person and 
army at Sterling, when we were on our march 
to England, in tlie year 165lwdid in tliemoiith9 
nbore-w ritteii, or one or olner of them, anno 
16.'»v, ntthe desire of gen. Dean and col. Over¬ 
ton, our known and public enemies, they hav¬ 
ing (oiiie to Tinicraiy with a icgiinent of sol¬ 
diers, and there the said marquis had confer¬ 
ence and coiisulintion with them,and did swear, 
at least sub'icribed and acknowledged tiie go¬ 
vernment Ilf our dorninioiiM, as it was then 
I'Sl.iblislied by tlic said wicked tyrant and 
usuijirr Oliver Cromwell, and Ids said adher¬ 
ents m a commonweaUb, without king, or house 
of lords: and obliged himself to live under it, 

I and be obedient thereto. And conform there¬ 
to most peijurcdly and infamously the said 
Archibald inaiquis of Argyle, after (he said 
army of ((‘biLls and scHi^inries under the cojn- 
niaitdt or' the «aid general, major Dean, aml« 
Overton, were drawn to such n strait in their 
return iion^ liiiierary, ibey being in the power 
of ccitniii of the said marquis his friends, and 
divers others of Ids majesty’s loyal subjects 
then ill aiii}% standing ni opposition against 
them; and they having taken in all passes, tlie 
said^inarquis being then oiir justiciary in these 
bounds, and shenlf of Argyle, nio.st traitorously 
and infainous y,against Ins said oath and duty, 
did interpose himself in favour of tlie enemy, 
commanding and counselling our said faithful 
subjects, who stood in opposition to the said 
enemy, did* sulfer them, safely to pass without 
opposition: And by the said marquis hts in¬ 
sinuation, there was a safe pass given to the 
said enein^ from the fore^aid danger. Like 
furtlii * to evince tlie said marquis his treason¬ 
able compliance and adectiun to the said 
wicked tyrant and usurper Oliver Croniweil, in 
nil his wicked and treasonable courses and at* 
tempts, be in the month of 165 

vears, upiAi a pretended xall from the said 
tyrant and usurper, to convene a pretended 
parliament, without any co-action or necessity, 
did engyre himself in favour of some shires, and 
dealt with them to elect him for their cofti- 
niissioner; at least being elected, he voluntiiri'' 
ly accepted thereof; and upon their aiid pre¬ 
tended .cuiumission, he went to the said pre¬ 
tended parliament at Westminster, and tliere 
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moit perfidiously and perjijredly,trejiclierousl^, 
treasonably, and unworthily, contrary to Us 
own digimy and degree, sate, nnd acted by vo¬ 
ting, and otherwise, in the said pretended par¬ 
liament, as.a raeinber nf the house of cum- 
nions, for establishing the said tyiaut in ins 
usurped authority, hud aholishiag of us 
end our royjd face from our just right and 
ti^le to cur crowns «f»Scotland, d^nglniid, and 
Ireland. And also the saiAMuiquis, in further 
prosecution of Ins treaMunihlo, rebellious course 
and designs, in the m(Jtiihs ahovc-wriitcn, or 
one or otiier of them, in the year Idoll or l(i64, 
or gither of them, sold and delivered severd 
musquets and other urnnmnition to die said 
lehels, to the number ot Reventeea cannon, und 
seven hundred inusquets, or thcienboiits, 

“ Thiid'^, in the }car 1654, several of our 
loyal subjects iiaviyg, for vindication of oup 
authority, and revenge of our royal f.«lher of 
Messed metuoiy. Ins murder, taken arms under 
the command of our trusty and light vvcl]-he- 
loveif con-nis and counsellors Wilhgni eailof 
Gkucairno, and John earl of Middleton, then 
onrcoinioi?sio/n is for thateflVrt; agmiul ivhnni,. 
and oiif /hrcis under their command, rhe said 
ci.'’ir;es beuju alnau to Uanspuit iiCO men to 
llic iioitli, under the roinmniid of col. Cohbet, 

' ml b'iing dijvcn to tlie ihlt: of Mule, and ‘•hip- 
broken in their «ay, anil so ic.uiy to perisli, 
the sold Aichiliald in.nqtii'A ol Aigylo, mid the 
lemanent persons idinv e comj)lnIned upon,or one 
or other of tiicm, in tlic months ahore-t^ riiten 
or one or otlicr of tlicm, in the }car 1651, or 
1655, did |allier togctlier ail then* o^'‘n boats, 
and oitieis, and thriuin did safely transport 
,tliein to OnnlMrlon, from the .said'isle ot Mule, 
and to other safe places. At least the said 
Archibald inarejOis of Argyjc, and remanent 
persons above complained iipi.n, or one or 
otlier of them, v\eie autliors aiders, abettors, 
Hssisters, advisers, or art and fmrt, oi' Ihc foic- 
said rrcHSOiis, niui other crimes and misdeeds 
above 1, belled. ^ 

‘‘ Fourthly, The said Marquis, and remanent 
persons above coinplamed cippn, or one or 
other of them, m the months abuvc'-written, or 
one or other of them, m the \o.\r 1654, or 1655, 
most perficiioubly, treacherously, and irailor- 
ously, vvent into the said Knciish H<*b(is, uiih- 
f>uc any coaction or Ilece^slly, to the highlands 
in IjOciiquhaber, and several other places; and 
joined with the said lUbcls, for suppie.ssing of 
the said earls of Glcnciurne ninl Middleton, 
then our commissioners, ami our forces under 
their comuiHTid; and countenanced, counselled, 
and conveyed iho said Jlebeh through divers 
places 111 the Highlands, in their expedition 
ogain&t our forces. At least the sand pcisons 
defendants, nud particularly the said Arcl.dndd 
fuarquis of Argyle, were author-, at tors, aiders, 
abettors, assistera, and coontcnaiicers of the siid 
treAsoiiubic crimes, and others above specified. 

Fifthly, When ti.e paid Arch-Traitor nnd 
Kegicld^died, Richard Ciomwcli, his son, was 
by order of his father’s traitorous (’ouucil, sit¬ 
ting at London, procl.omed Frotecror of our 
VOL. V. 


three kingdoms, at the MarkcuCrostf^d* 
burgh ; whicJi was done accordiii^y by a pfv* 
tended Council sitting at Edinburgh, for the 
time. At the doin^ whereof, the said Archi¬ 
bald marquis of Argyle, most traitoronsly, 
treuchcrously, and perfidiously, in the months 
of 105 years, went up to the said 

cross of Edinburgh, at^iie tune of the said pro¬ 
clamation, nnd did countenance and assist tiie 
same; by whiph our authoriry was altogether 
abolished. And moreover, to further evidence 
the said marquis of Argyle his wi11in<>n^88 to 
serve the said usurper in the accomplishing of 
all his treasonable designs, and to extirpate us 
from our royal uutliority aixl got'erument, he 
endeavoured by all means possible, when th.e 
fnrcsaicl tyrant and usurper had commanded 
Commissioners from shires of Scotland to ap¬ 
pear Loudon, in his pretended pniiiament, 
lor establishing his usurped authority, atid abo¬ 
lishing of us and our royal race from our just 
right and title to our crowns of Scotland, Eng¬ 
land, and Ireland; and for suppressing of the 
privileges, laws and liberties of this our antient 
kingdom of Scotland; the said marquis did, in 
obedience of the said traitorous command, ob¬ 
tain liimself to be elected commissioner for the 
sheiiiVdoin of Bamf; aud thereafter went up to 
England, and there sat as u member of thdt 
trnitorous convention and meeting at London, 
wherein declaration was inude against us and 
j our su^CcS^ors, debarring us fur ever from our 
just and Jawfiil right and title to the crowns of 
these our three kingdoms. Like as thereafter 
tlic/*i3aid Marquis did cinbroce the office of 
shcnlf-sliip of Argyle, from the enemy, and 
exeirised the same under them for Ins own 
ciuls; and did several times swear, at least sub- 
senbe, in their favours against U", our sucte»- 
«ors, crown, government and sovereignty; anti 
to he obedient nnd live peaceably under their 
government of our kingdoms in form of a Coiu- 
inonweaith, ns it was then established by th« 
.said traitor and usurpcL Of the which trea¬ 
sonable deeds and acts, and others aforesaid, 
the said Defenders, nqd particularly the said 
Archibald marquis of Argyle, or oiitf or other 
ofthem, were authors, aiders, abettors, assisters, 
contrivers, promoters nnd countenniicers. 

“ Sixthly, To furtnor manifoht the said mar¬ 
quis of Afgyle liis treasonable deeds, acts and 
intentions against us, contrary to his oath and 
duty, the same evidently appears by bis trea- 
turmble speeches foUotving; in so far as ha 
heiiig present in a provinend assembly at Id- 

ncrarcv in the‘mouth of ot one or 

0 

Other of the months above-written, in the year 
1652, or IfiSs, or one or other of them, some 
ministers beifi^ then present, prayiug for his 
majesty's happiness and welfare, the said Mar¬ 
quis did openly say and deciare before them, 

* Thfit they were but fools to pray for that 
‘ wicked, false, malignant king, whom OjpU liad 

* casten off, and would never restore again;’ aud 
certain other words to this purpose and mcan^ 
ing; the said jJarquis having uttered the like 
treasonable ^uceohes IjJiidon, and elsewhere 

4 T 
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And atso in one or other of the said two years 
abo\(.‘'Written, in the month of or one 

or other of tlic said inoiithS} ti)C said iMarquis 
being within a chamber of his mnnsion-housc 
atLoch'liond in Kcmyre, stamping with his foot, 
4ikl vaunt himself, saying, ‘ That lie was the 

only man that plotted the rising of the forces 
* in the west,' terming ilic same the Whigrodo, 
which proved the main cause of our ruin. 
Moreover his correspondence, joining, noting 
and consulting with the enemy for our ruin is 
more manifest, in so far as be did receive pre¬ 
cepts from the said tyrant nnd usurper, Oliver 
Cromwell, directed to his Council at Edin¬ 
burgh, for payment of the sum of twche thou¬ 
sand pounds sterling, for good and thnidiful ser¬ 
vice done by the said Marquis. Like as he 
did keep correspondence" uUh the usurper 
liichard Cromwell, and Charles Fleet\<oi)d in 
ihe year 1650, and 1659, by missive letters ynd 
Other ways. As also with-sir Archibald Jolm- 
ston of VVariston, his fellow-traitor, in the said 
vear 1659, wlien lie sate in that traitorous meet¬ 
ing or Council of the Hebels at London, called 
the Cominiitce of Safety, wherein the said 
Waristen sate ns President; and did of new 
emit declarations for nbolkhing of us and our 
fucressors, from our JusC right and title to the 
crowns of these our said kioj^doms. Of nil 
which trcasonuUc acts nnd deeds aforesaid, in¬ 
tended or committed in one or other of the 
months of the lespecti^e years nbove^written, 
contrary to our said laws and acts of narlia- 
jnetit, and several other laws, tlie said Defen¬ 
dants, asd particularly the said Arclnbnid 
marquis of Argylo, at least ti.rj, or one or 
other of them, were authors, alders, abettors, 
asysters, promoters, counteqancers, contrivers, 
or art and pait. 

“ Seventhly, Our said deceased sovereign 
lord and dearest father, having granted com¬ 
mission upon the day of March, 1643 yean, 
under his said inajesly*^ hand, antliorising and 
giving express order to the said Sir James La- 
jBond to p»jsecutc a war, nnd levy firvies in 
his maje.'ity's n.amc, against those in rebellion, 
nnd particularly against the said marquis of 
Argyle, and to invade ins bounds and lands, 
as he was the principal promoter of these 
odious nnd'rebcllious practices against his ma¬ 
jesty's authority, as tlie said rom^iiission by 
way of a missive Ibttcr diiecicd to the said Sir 
James at more length bears. In obedience 
whereunio the said Sir'Jiunes, accoerfing to his 
all^inncc and hound duty, levied all his fiirnds 
and followet*9, nnd accordingly acted as be¬ 
came a good subject in liis majesty's service, 
for promoting whereof, until the year 1646. 
That after hisr majesty's coming tp Newcastle, 
and casting himself upon the trust of his army 
lying there, the said Sir James did th^n lay 
down arms^ and with bis friends retreating in a 
peaceable manner to his own houses ofTowart 
and Escog, there being no other hnuhes for the 
shelter ot his friepds, the countrv having been 
formerfy wasted and burnt. After which, in 
the month or tWrcabouti in the same 


year, the said defendants, or one or other of 
them, being commanded by the said James 
Campbell of Ardkiuglas, Dougatl Campbell of 
Inni rraw, and others ihoir olheers, nnd others 
under tlie said Marquis liis command, did irt a 
hostile manner lay siege to the said two houses, 
u»ing nil manner of violence. And tne saiil 
Sir James, after all legal means used for his 
ow'ii defence/did bring (hem to a treaty wlieVo- 
in hy articles of capitulation they did grant to 
hull, and his said friends and Iblluwe^ indem¬ 
nity in their persons aiVd forrunes, wiin power 
to^ass freely wliere tliey pleased: as the said 
articles, subscribed by the bauds of the <said 
James Campbell of Ardkingln**, Colin Camp¬ 
bell ;'f Stniquhir, John Campbell finre of 
Dunstnirneicii, Duncan Campbell of Ellangreg, 
Dougall Cainphell of innerraw, Durfhan Camp¬ 
bell uncle to the hird of LochinHI, and Joliii 
Maclcluuchlane liarc of Cnrigintaicilf, of tlu^ 
(fate the 3rd day of .Tune, at m<»re length liear; 
Nevcrtlielcss the nfore'uid poisons cocnj laincd 
upon, or^one or oilier of rlu’in, did'most 
pcrtidiously, treacherously, and trcnsonably, 
siioiily after the stiid cApitulution, plunder the 
said hmisos of their whole furnituie and goods 
rheiein; nnd dui roh nnd take aw uy fiom the 
per'-ons witliiii the same, llirir whi/!e money 
and clonths, did drive their whole cattle of ell 
sorts, which logeihcr with the wa^iations for- 
OK'rly done hy them, to the shuI Sir .lames, his 
fi'ieuds, v.^ssals and itnai-t^*, difl exceed ihe 
stun of 50,000/. slcilitii;. And in a ino»t cruel 
and harharous way, whilst si nie of his poor 
filends weie rescuing their own poods, they 
harbatously luoidcrcd and tnassr.Lird a nuinbur 
ufinfioeeiit women, as mnrtcly, Mane Gdaspie,* 
Mariorio Mnckloisli, a young maid, Caleocb 
Bieedniachfoyiic, IShiigaict Crawlurdc, nnd 
cei tain otbcis; and inhumanly left their bodies, 
as a prey to iMVOnous heustsuud fowls. At the 
least, tfm .said persons, or (jiie or other of them, 
niid parlicutaiiy the said marquis of Argyle, 
wckc authors, actors, aiders,ubitiors, assisUrs, 
coritriver.«, and art and part of the said cruel . 
and bloody muideis, roliberie*:, oppressions, and 
other deeds nnd malversations above libelled. • 
“ Eightlily, Tlic said pcroris defendant’*, 
sliorlly utter the Mud capitulation, and con¬ 
trary to the same, or one or other of them, end 
especially the said James Ciimphell of Ard- 
kiijglas, Dougnll Campbell of Jiiiierrmv, Colin 
Campbell, of Straqulnr, Duncan Campbell of 
Eiiaiigreg, Duncan Camphcil uncle to the laird 
of Lochiiell, John Campbtll, bare of DunstnU- 
neich, did most ircachcroudy, perfidiousK, and 
traitorously feltcr and bind the hands near 
two hundred persons of the snid Hir James hit 
fiiendsantl followers, who were romprehctided 
within tlie said capitulAtioii; detaining them 
prisoners with a guard, their hands behig bound 
behind their backs like tliievi's, u rthin the said 
Sir .Tames’s liousc and yards ol 'rowart, lor the 
space of several days, in great toritient end 
misery, they lieing liis majesty's free Ifcgee and 
people. Likens must traitorously and |Krfidi- 
Ottsly, contrary to tbe!*said c.ipitulation, they 
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didcftrrjf the «iid Sir Jama'S Liimoml pnfiOi'.cr Ger Lninond in Kilmarnocli, Gocie and loiin 
lo the tjaid bouse uuU casdr of Escoii, and * ^ Lamonds his sons, Ewcn Lamond in Midta- 
jhat iin.'ar.s and h,r lear ot tlic said Sir James’s wart, Gilbert Lainond, Duncan Lamond, John 
lire, tile Keepers of ihe mid castle biiiigilie Mackqueiii alias Lamond, Archibald Muck- 
said ^,ir James sfiici;ds and vassals, they did queiii alias Lomond l.is lirot^r, Donalll 

houfe, upon capituhirion Mackquein alias Lamond, Duncan and. John 
m are, loituue and yoods; which capniilntion Larnonds sons to Walter Lamond broiher 
was most traitorously and perfidiously brtAen. geriiian to the laird of Escog, Hugh Lamond in. 
^id in pursuance nljJjeir further lilfany, aaer Cono of the Carrie,* Robert Lamond m ibe 
plundering and robbing Uf all that was i\itl>in Cnriie, Duncan Lamond thei^, Angus Lhmond 
and apout the said house, tliey most bar- there, Donald Lainond tln-iv, Walter Lamond 

Darousiy,cruelly andmliuluaolyiimrderedscve- there, Duncan LamondcalledMackwalterllierf, 
rar, young and old, yen sucLling clnhlrcM, 8s»me Alexander LaiminH, in Ardyne ofNelher- 
of t/icm not one month old. And fu.ther, the cownll, William Lamond, Jhhn Mocknuem 
said defendants, or one or other of them, and younger alias Lnmomt, Patrick iWlesoii to 
pnrticnlarly the aforesaid subscribers, of the the deceast-d Mr. John Boigle ininislcr at 

said capitulations, in the montii of 1610 Kolhesiiy, Dougjll Ihirpcr alias Mackulaster, 
yeais, d4 most traitorously and perfidiously servant to tlie said sir James Lamond, John 
carry the \vlioIf people that was wlihin the said Lanio^d son to Gilbert Limond of ICnockow, 
house of Escog^prisoners. with a guard, to Gilbert Muckiey in Oicndarowall, James 
the said bir James's liouse of Towart; and Lamond in Ardyne, Donald Lamond, James 
shortly afti-r their rcinoval fioni the said house Mackquein alias Lamond in Neiihercowalt, 
of I»oog, the said dt.fcnduiiL'), or one or other Janies Lamond bis sun, and John MackpatrieJk 
ot them, caused burn the suiiie, destroyiii;; alias Lamond in Ardyne. And also the said 
the whole orchiiids and phiiuiitgs about the said persons defendants, nr one or other of them, 
house of Escog. And not being content \\l:h upon the aforesaid day of June 1646, most 
their fonner crucltiis, they shoiily tliercafttr cruelly, barbarously, inhumanly and mi- 
cnnmd all the said persons who were prisoners christianly murdered with durks, imd cut 
in both the said houses of Escog and Towart, down with swords and pistols tlie persons ful- 
hound prisoiiL’is (being his nirtjcily’s free lieges) lowing, viz. John Lamond in Aucliinshallccti, 
to seveial hoats, sending the said Sir James who being about the age of fourscore years,. 
J/iinond, his two breihuii, Hohert Lamond of hiving^ ilu\ upon him, and being alsojiined 
Escog, l\itrick Lamond his only son, Duncan away wiili iainger and tliii.st, they most 
LuiiuuKi his brother, and John l.uinond of cruelly and barbarously stabbed him with durks 
j\ucliiiigylle, prisoueis to the said George ami skaiics «t the ladder foot: and did also 
(Jainpbeli'sheijflr-ilcpuiy to ilic feaid marquis’s most barbarously murder, staband*cut down 
, hou^e of linierarcy, at which time’tlie said pu- the persons following, viz. Thomas Brown,' 
soil', or one or oilitr of iliem, most villainously Neill Mackiieill, Meldanicli Mackinaw, John 
contrary to ilic said capiiuhitioij, law*?, and Mackinaw his biother, Archibald Haraihoii, 
acts of p.uhaineiit afuiesuid, burnt if e said Sir Meldonich Mackilmichuel, Robert Michael, 
James i.amoiid’.s nv.msion'')oiise of rovvart: John Mackinlay, John }!leudry, Adexander 
Of the which Cl uel ciimes of iicason, luiirilers, Hendry, Patrick Hendry, John Lamond, Angus 
fiiT'-raismgs, IniiiniiHK, oppiessioiis, robberies, Macklbnune, John Mackinnes, Joim Mack- 
aud other crimes al)u\e mentioned, couimilled dougall, John Henry,* William MaCkwilham 
conLiaty to oui said l.iusnml nets of parlia- alms Wilson, flew Mackcrow, John Mackcrow 
meat, and the cnpitnl.iiion abjfive-writteu, the Iiis brother, John Maejipersou, ijonald Mack- 
said defendants, ami parliculaily the said mar- peison, Duncan Mack|)4?ison, Donald Mack- 
«|u:s of Aigyle, at least one or otlier of then), dbieid Lamond, Duncan Lamond, Dunenn 
v.’erc oirters, abettors assisUrs, countciiuucers, Mackatastcr, 'l’h«mns Menchryd, John Midi- 
contrivcM'S,pi*oii)utersAndc>unsclIor^oIthebanie, nelson, John Moodie, and John Jamison,dthen 
** Nintiily, the said persons defeuduiits, or provost of lloljitsav, who being shot Ulrica 
one or other uf them, Lontrary to theafWusaid tbrough tlie br dy, fiiidinj.y some life in him, 
cupiiulalioiis, our laws atui acts of pjirliaineni, did thrust sevrnd durks and skanes in him, 
upon tlie day ot June, 1646, most tr.utor- and at last did out bis lliroat with a long durk; 
uusly and peifidiously did cuiry tiie whole the said John Jamison not only representing 
people, who wc'f in the said houses of Escug his*inajesty'$ authority, as a prime magistrate 
and Tov>;ut, in the said boats, to the village ol of his burgh royal, was so cruelly murdered in 
Denoune, and tliere most cruelly, iraiturously, concempt/thlreof, and of the statutes iimde in 
and perfidiously cause liang upen cue tree that behalf. ^And to manifest their Anther 
near the number of thirty-six persons, most of cruelty, they did cast some of the aforesaid 
them being speci.il gentlctnea of ihe name of persons into holes made fur them, who were 
Lomond, and vassms to tlic said sir James, spuMing and wrestling, whilst they were sui^ 
vie, Neill Mocpartrick alias l^aiuond, Arciii- focated with earth , having denied ro them 
b^d Lamond son to barun .Maclipatrick uf any time to recommend iheinseives d» God; 
Cowsti^ne, Hubert Lomond his broUipr, albeit earnestly desired and bt^iged by the said 
Duncan liiinond‘brother to live said Robert murdered persons. Insomuch that the La>rd 
and Hugh Lamond tUeji* other brother, Duoenn from heaven did deolara his wrath and dii- 
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pleHsure against the aforesaid inhuman cru¬ 
elty,'by striking the (roe whereon they were 
handed, in the said montji of June, being a 
lively fresh growing ash-tree, at the Kirk-ynrd 
of Oenoolie, amongst many otlier fresfi tiee^ 
i^ith leaves, the Ix>i'd struck the said tree imuie- 
diateiy therenher; so that the whole leaves 
fell from it, and the tie® withered, never bcLW- 
ing le.'if thereafter, remaining so for the space 
of two years: which being cut down, there 
sprang out of the very lieart of the root thereof 
a spring like unto blood popling up, running in 
sei^ernl streams, all over the root, and that for 
several yenre thereafter: until the said mur¬ 
derers or tliuir favourers, perceiving that it 
was remarked by persons of ail ranks (resort¬ 
ing there to see the luiracle) they did enu^^e 
huuck out tlte root, coverTng the vihole with 
earth, which was full of the said matter like 
blood. Of the which cruel murders, the said 
persons, and especially the said marquis of 
Argyle, or one or other of them, were authors, 
actors, aiders, abettors, assisters, contrivers, 
countenancers and promoicis, many of tlie 
said persons defendants being othcers under the 
command of the said inarquis of Arg}^lo.* 

“ Tenthly, upon the month of 1(;4C, the 
laid sir James Lamond, his s.iid brethren and 
friends, being detained prisoners at the stud 
Marquis’s house of Jiinerury, Che said George 
Campbell sherilF and justice-deputy to the 
said Marquis, James C.iinpbcll ol Ardkinglas, 
col. under the command of tliesaid Marquis, 
Dougall Campbell alias Mackonnochie of 
Innerraw^ major under the command ol the 
said Marquis, and certain other persons being 
met in u kind of conventicle, who did enquire 
of {he said sir James, wheihe/ he would submit: 
liis life and fortune to them, or not? Wlio 
answered, 'I'hat he would not, pleading upon 
bis majesty’s coinmissiun, the capiiulatinn 
given to him, and that lie being the kingS 
baron cuuid not bo jtid,:ed by them, none of 
them being sueh. Whoroiinto the said George 
Campbell replied, that the said sir Jatiios was 
a taUe knave, and tlmt he would judge him 
whether he would or not, and hung him ns 
justice-deputy of the said ni^irquis of Argyle; 
at which time the said George Campbell did 
rob* and seize upon the sum of 1,000/. be¬ 
longing to Archibald Lamond, brother to the 
said sir James ; aAd having within a little time 
hereafter searched the said sir James for tlie 
said capitiihitioii, findfng that he b^id it not, 
and tliey considering the prejudice that might 
follow to them thereby, they caused the said sir 
James to subscribe a paper penned by the said 
Georue, declaring therein that his quarrel was 
unjust, and tlrtii he repented fhjteof, as also 
that he did pass from the cnpitutatioii; which 
paper with c^ertnin other articles ihereip was 
subscribed by the said sir James, he being 

^ From this uinth Article, it is well observed 
by Mr.Laing, We m.ay judge of the extrava¬ 
gance of the charge and of the fanaticism of 
the Accusers.*' • 


compelled theieto for fear of death, having 
ghtten notice at that very same time that 
his said friends and followers were cruelly 
murdered hy them at Denoone, as is above- 
mentioned ; after subscribing of tlie which 
paper, 'tn o days after the said sir Raines, 
Ills two brethren, and four friends atoresaid, 
were commuted prisoners, in several houses, 
appertaining *to ihe^ sail! marquis of Argyle, 
the said sir James remaining prisoner in 
the house of Uunstuffnagh lor the sfiace of 
four years, thereafter* being cairied to ibe 
ca^lcoflnchoneill, wheie he letnaincd prisoner 
for the space of two years or thereabout, rntil 
he was earned from thence to Sterling, by 
virtue of an order from us and our estates of 
parliament, they having not time lo take trial 
of the matter at that lime, by reJ^oii of oUr 
marching into England, scndnig the said str 
Jamt*» up to the ensile of Sterling, h'r fear of 
the said Marquis’s cruelty ; ’ii regnjcl he* often 
thieatcncd, iltac if ever the said sir Jamrs 
rarne in In'! puvver, tlie world shunld nol s.ive 
his life, und tliat lie repented nothing more, 
than tl'at he took not that bloody knave’s life, 
wliijct he had him in lii'> power; saying like¬ 
wise, that all was but One f.iult; the whicli 
cruel crimes of oppression and otheis ab ne 
specified, the said defendants, particularly the 
marquis of Argyle, one or other of them, w ere 
actor®, ai(ler% aljcttors, coiurivcis, cuiinte- 
nanccis or jiromotf rs. 

** ICIcveiitbly, The said persons defendants, 
their cnieliy against tlie said sir James is mani¬ 
fest, in so far ns the said niomii of, 
lOol, Donald Campbell sent John Campbell of 
Aidi^nicii of the special causing, hounding out; 
and or uinkr flit ir command oi direction,came 
accompanied with 30 men, all armed with guns, 
sv'Oids, pistols, and other \v(^^[)o^^, mvasite to 
itic coast sitle of the iiVdoni^ of Aiie and 
Uenfrevv,where they heard that the said sir James 
Ind his resilience, and did search the house of 
Southanon belonging to my lord .Scinpell, and 
the house of Corsby belonging to the laird of 
At.chnumcs, where the said persons did make 
search for the said sir James, two of ihini • 
coininu early in the moriungtnihe said house of 
Auchnames, the said Donald running up stmrs 
with a drawn diik and bended pistol in cither 
Jiand, making search tl rough the wliolc liotisc 
and beds, to liave murdered the said sir James, 
who by*provHleuce was in the wood, not 
knowing any thing of the intended murder. 
And the said persons being disappoiiired of 
tlic?u'intentions, did ictire lo their boats, the 
said sir James flying at tlmt tune to ihe Isle of 
Arran to shelter himself under the protection 
of the no^ duchess of Ilarnilion, wlio did re¬ 
side there for the time. Like ns innnedintely 
thereafter the said marquis of Argyle mid his 
accomplices, failing of their said intended 
murder, the said Mnrqnis did desire n wari4int 
fi-om the committee of parliament, in the laid 
year, 165 J, for apprehending the said wr James 
Lamond, intending thereby to prosecute the 
aforesaid murder; winch warrant w-ns then 
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refused to boigranted to him ; at lea^tthe said 
defendants, and particularly the said marqub 
of Argvle, or one or other of them, were au* 
tijors, HCtoi-9, aiders, abettors, assisters, coiuri- 
>er5, countenancers, of the aforesaid crimes of 
inur.'icr^nd oppiession, and others aforesaid. 

“ TwcUthly, and fiinher to evidence the 
afurrsuid persons defendiuits, and pniticulnily 
thfi said marquis of AVgyle, their cruelty and 
oppression against the said* sir James, the said 
IViurepiif iii the month of 1647, or 

thereabouts, came to ohr hou«e of Dunstail- 
neich, where the said sir James had been k%pt 
most unjustlyand unwarrantably pi isonerseveral 
years befuro, and sending to linn itielatede* 
cea&exl Archibald Campbell keeper of our said 
castle under the said Marquis, Colin Campbell 
ut Lricliint?ll, and Dow^all Campbell alias 
iVlackcoiinachic of fnnerraw, as cumniissioiu' rs, 
wilh certain proj)<#sals fuliowing, viz. Tir^t, that 
the 'aid sir J'uiies should renounce and for ever 
tnergive nil right, title and interest he hail to 
li.s own propeity, and luv vH«sals superiority ; 
and upon condition al^o,that the said sir James 
should umhr ius own Imiid abjure Scotland,* 
and never to be seen tluTein : Which being 
dune, tlio said Marquis said he would give to 
sir James a considenibtc sum, tiireRteumg also 
that if the said Sir James would lefuse the said 
ulVcr, so lung as the ^aid Murquis had an house 
111 the world, the said sir James should be pn- 
sonc r iheivin, and should torment him with 
pain and misery, until the marrow should rot 
within Ins hoiie^. ''I he s ndiMaiquis declaring 
also, that i^e h ith aJieady possessed himself of 
the said sir James and ins vg^sals estates, 
winch lie '^aiJ he and hiA sliould possess, ifi des¬ 
pite of ihU'ic who wmdd or would riot. Where¬ 
upon the said sir James considering with Inm- 
seilj w ithiii Mime few months thereafter, that 
whut ft prisoner did w;i'< null in iuw, and being 
most desniiMus of Ins hbeity, from so tni«ernhle 
and so tong nnpi iMniinent, professed to bo wil¬ 
ling to grant some of tlie former desiies > the 
said Aiarqnis hearing tin roof, caused tarry 
the said sir James with a vuard*(o the town of 
Iitncrarty, where the said sir, James did write 
some few lines, the substance whoieof ooninin- 
ed the most pan of (he Marquis's desires. 
Notwithstanding wlirrcof, and ilie ytiid paper 
was delivered to tiie said Maiquis, he per¬ 
sisting in bis former cruelty and oppresnion, 
did send hack the said sir JaniosHo prison, 
w'hcte be remained at our said )loll^e^ of Dun- 
stafVneich, so that ilie said papers so sobsenhed 
and delivered to the said Marquis and Gtorge 
Campbell his justice and shcriB'-deputy, lor 
which theyand their accomplices ought to be 
punislnd as oppressors iind as nefurs end art 
and part of the aforesaid crimes, and nil fol¬ 
lowing upon the said writings and papers 
ought 10 be declared void and null. 

•“ Thirieentbly, the said persons defondnnts, 
aiyi particularly the said Archibald marquis of 
Argyleiiis friends and Hccotnpjices, persevering 
in their further oppression, in the moiitli of 
1649, yenfs, euus^ the saitf decened i 
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Archilmld Campbell, then keeper of oar said 
castle of Duiistn^eich, under the command of 
the said Marquis, conipel the said sir James to 
grant a band to the said Archibald, his heirs, 
excutnrs, and assigns, for payment of the sdm 
of 4,400 marks or thereabouts, for alledging 
four years entertainment in our said castle, 
whcie the said sir James Latnund was vio¬ 
lently, trnitoruusly, and illegally detained pri* 
soner : T/iitu the which band tnesaid Marquis 
be nvsiened, he did intend action thereupon 
before the English judges, and for that and*cer« 
tain other pretended debts, which were paid, 
the said Marquis took fortli caption against tlie 
said sir James, iutending thereby to proseenu^ 
his forethought cruelties and' oppressions, and 
to incarcerate him, for obtaining bis funner de* 
signs. And so the s*aid Marquis by acceptation 
of the^aid assignation, pursued thereupon his 
imprisonments, tlireatnings and others abover 
and after specified, 

** bouitecnthiy, The said George Campbell 
justice under the said Marquis, still continuing 
in liH former cruelties and oppression, in the 
month of I6i7 yenrs, or thereabouts, 

not only contrary to his suid majesty's vommis- 
sioii, but also contrary to i(ie articles of capitu¬ 
lation, outlaws and acts of pailiamenr,having 
taken Patrick Laniond hare of Escog, and John 
J.niiioiid of Aurhingylle out of the said castle 
of K'cog, after they had rendered the said cas¬ 
tle iiprhi the cnpitnl.ttion above-ineutiunrd, 
having detained (hem pnsoneis, the one in the 
castle of Cnrmck, and (he other in the castle of 
IncTioneill, for the space of a yenr«and three 
quaiteis, until the day of January, 1640 

yt ni's. At the which time the said Marquis, 
and the said George his diqmty, caused cn|i a 
pretended court of jnsiice at the said town xif 
Innennrey; where havmg convened liie srud 
Patiick Lamond lime of Ebcog, and John La- 
mond of Auchingvlie, at the said tovui did call 
an nsdize, coioisiing qf highhiiid men, under 
power of the said Mai qui", and hi> di puly their 
]usrieiary, being also tin ir depeiiikints and fol¬ 
lowers. and of the saukGeoige his ini^knig use 
of, for the must p.irr, for murdeis and oppres¬ 
sions. Which ns''i/e li»vin^ coiivir led (he said 
i'liint’k Lainond fimv of Kncog, and having ab¬ 
solved the faid Joiin Dnnond, m lespecl to 
voinc favours dtme to tlicin, ihe said George 
Campbell m vc-rtlicles^ cau!>#d the said pretend¬ 
ed inquest thercafier to meet, contrary lo the' 
'expres** Isjvv iimf fkdi parliament; the said 

(ieoigc savmt;, that it wrs not he that one 
youn^ man should die aloue: Confoim to the 
which iinjusu and illegal command and direc¬ 
tion, tiic aforesaid peisons of the assize did 
inert ngiiin, did convict thivsaid Jolip L.!- 
niond also, wlio by virtue of the said George's 
uujtat and unlawful sentence, the sahl two 
gentlemen were hanged to death at Inoerrarey. 
Like as the said marquis of Argyle hii con- 
cour?-e, countenancing and proinoting of the 
said ciuel murdeis nod oppressions, the said 
'Marquis by himscIL Jaiitcs Campbell of Ard- 
kinglii.s, nnd ibcircon^lices, have still possets- 
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' tb« i^nda of Escoj!, nod Aucliingylle, ha- 
loilgMig to tltosidiU two murdered fteiitlemcn; 
wliereof tbey are yet alii in poasettiun to lius 
sane very ranr: I'hc seVt John Lainoiid leav- 
jii^ two cbildren bolnnd iuui, the eldei>t of them 
•nut two years oki, to whoiu tlie said Marquis 
le&sed to give any supply or eiitercaiiimeiit; 
they living still us yckuprMi t}>e charity of ihe 
people. Like as the said Biarquis of Argyle 
dotii most violently, tllt'gally and unjustly, pos- 
eeas the huicb belongiog to John Lainoiid of 
AuehiushoUoch, who lor nge and infiintity, as 
stttd is, wasgruelly murdeicd at the ladder-foot 
in manner ahove-writteu. At least the said 
>|>er8on3 defendants, and particularly the said 
marquis of Argyle, George Campbell his justice 
aad aherUT-deputy, James Cauiphell of Ard- 
kiuglas, Of one or other of them, were authors, 
aiders, abettors, ossisters, promoters, eounscU 
lurs, contrivers and uit and part of the said 
wicked murders, oppressions, buniiugs, rohbe> 
ry, and othx deeds, aodoialvers actions above* 
wrktea. And fiirtiier, to manifest the said 
marquis of Argyle, George Canipbell bis said 
justice and shciiff-dcputy, and their complices, ' 
tlieir cruelty and oppression, they or one or 
other of ilieui in the moiuh of Id 18 

years, having at that imic murdered (lie said 
raUi^ Lsiiiond younger of Estog us aforesaid, 
they caused immediately thereuftei bring bof >10 
tbera Duncan Latnond of Stronulhanoch hts | 
uncle, an old man, being then prisoiierut caslh* 
Lauclilane, to (be town uf Innerraiey ; threat- 
etiing bim, that if he would not leuonnce and 
dispose lijs right of (lie whole Uutds of Kedlnes, 
which he held of the lair 1 of Lamoiid, th< n 
they would cause hung him, us his nephew was 
impiedtutely before. Likens for safety of liis 
life, the snid Duncan Lamond did grant a dis¬ 
position of his said hinds of Keames to tlie 
said marquis of Arg)l(‘, uod did deliver to him 
(he wliole writings thereof, c^infonn whereuiito 
the said Marquis reinupis si ill in possession. 

iVnd in like oianncr the said iiuirquis of 
Argyle, George Cainpheii iii^ juaicc and shcrilf* 
deputy,^aiid tbeir saul coniplices, by their 
power and warrant have posscst and do possess 
the lands belonging in the said Jainrs Latnond, 
viz. 'J'he lands ualled Arclbhnl lloy-Stewurt, 
thtf Sixth'mark land of Ochreclievnc, liie buds 
of eVsignifroche : oti winch kinds vf Cruigni* 
frochc the said M*()rquis hrul his own Vkowiucn 
and hoards, keeping ihcicon a number of bis 
pwn proper goods seferai Jreurs: ^ The said 
Marquis po.sseabiog also several other l^iids 
J>oth in property aud .superiority belonging to 
4he Mud «r James, the Marquis having no right 
thereto, but possessing the same hy mem oppo- 
Stftoii. Of the which crinu s of^oppt es^on aud 
Others above specified, tlie s'lid uuirquis of Ar¬ 
gyle, George Campbell justice and sberifT-de- 

a to the saidMarqui«, Jtuues Cauipb*eU of 
in'gUs, oUicer under ihe said Marquisas 
command, and reronueot defemlants, were au¬ 
thors, ac^rs, aiders, abettori, abeisters, con¬ 
trivers, promoter, and art and part. And 
Janber, the said jaarqV^ of Argyle, George 


I Campbell his justice and bheriGT-deputy, and 
their complices aiql reiimaeut Uefeiidunu above 
uaiueJ, or cue or other of them, in liie monili 
of 1048 years, or thereabout, did 

seize and apprehend tlie pci son of Dougail 
Mackdougatl of Doivnnacli, after he had sur¬ 
rendered the house of Dounolick, upcTii u sub¬ 
scribed cnpitulntioii under the bauds of beat, 
general Da\‘^d Lesley, for his life, libeity ftud 
estate. Nutwith^cuiiding whereof the said 
Murquis and Ins said sen ant, or eitheaof them 
and their complices^ causeil incarcerate the 
snsd Dou^all Mackdougall in the house of In- 
choneill, laying irons upon him ; who bcipg ia 
rniserahle tormeut fur the space of a year and 
a half and above, was enforced at the said 
M.iiqu]s*9 desire, to be free of the woful impri¬ 
sonment and toiture, to grant 10 him a dispo¬ 
sition and renunciation of the said Dougall's 
lands of Oarninggar; .vhcioqfihe said Marquis 
is still m possession since tiio said your 16J8. 
Of the winch cruel acts of oppression, particn- 
hirly the said inurquis of Ai^vb and George 
Campbell his seivant, or one or u'.hci of them, 
were authors, aiders, abcttors,t»>«isi(’r%,coun- 
tcnaiicers, promolet'S, and art and putt. And 
in like manner, Duncan CatnphcH of Eliangrcg 
most treuohcrousiv, trait/Jtousiy and pei fidious- 
iy, ufier siibscriiiing of ilie capiluUtiou by him 
I'rontod to the auid sir James, hi» friends and 
followers, being a member of liie coineiUide 
I und meeting at the aforesaid cruel and wicked 
murdera coDitnittcrl at Denoone, was n main 
author, actor, abettor, nssisicr, contriver and 
promoter of ilie said wicked murder rommirted 
rliuiC. Like as thereafter the said Duncan 
CaiiipbeU Jid take unlawful possession of Leyt 
mom Laniond of Cowstoifs lands of Stroan 
and CowsiHu, and also the iandsof Trowsioiine 
and Ardbeg, bclongiug to tha said sir James 
and Leyaiount. And also (he said Duncan 
Campbell with certain of his complices, in the 
moniJi of March 104(3 yeais, came rrtiiii his 
owp liouse to the said lands of Cowston and 
Stroan, and iheie niurd< red early in the iDorn- 
ing of men and cluUireii to (lie number of forty 
persons, viz. Archibald Lauiond iu Auchin- , 

foure, John l^rnond (Jiere,-Lamoml 

son to Ewe«) Lamnnd there a child, Archihuld 
Lamoiictcff Rive, Coll Lmnond hi^ only son a 
child, Ewen Lnmond m Midiownrt, Duncan 
Luinoud Ins b^-otJicr, Donald Mackneill serviiut 
to the said sir Jnous Laniond, Donald Mack- 
lanchlnnc in KilmiclincJ, f’aihiy Mackilhreid, 
Donald Mackdhreid Ills brother, two of the 
name of Mackalnsters sons to Archibald 

Mackalastcr in KiUennane;-Mack- 

lelland lu Knockuiillie, Rohert Moodie in Cus- 
tic Towait, John Mackiller servaut to the snid 
sir Jaii^a, Hurry Luinontl, Aicliiimld Muck- 
person, John Miuihelson, John l.cith, Dougall 
Leith, .and icveraJ other?. As also ilie stiid 
Duncan CauipUili most traitorously, treacher¬ 
ously aud perfidiously, with the said defendants 
his complices, were main actors, ah^tors, ns- 
sisrers,aT]d art and part of the burning of the 
%aid air James his huuse of Tuwnrt, taking 
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away the goods and plenishing therein, destro}?- 
iog of tlM said sir James his onn men, teiiantf, 
vftfsaJs Oftd servants; robbing and taking away 
of their goods the forcsaid ycnrs 1645, and 
16*6, in one or other of the months thereof. 
Of the which treasonable deed«, murders, fire- 
raisings, opiwessirms, robberies, and other cruel 
acts and inalveKations above-mentioned, the 
saW persons defenduiits, and pnfticulariy the 
said nmn^uis of Argyie, ihe Said Duncan Camp¬ 
bell an *^>iUeer under tlie said mnrqiiisS com¬ 
mand, Ceoi^e Camphdil sheriff and jusnee- 
deputy, or one of them, were nuthui's, aclilrs, 
aiders, abcttcirs, assistois, coijtnvers and pre^ 
meters of the same. And in like UKtnner Ro¬ 
bert Campbell of Awrhinvviiling, and remnnent 
defendants aforesaid, or one or other of them, 
most baseljl and perliihously, after tlie said ca¬ 
pitulation, and contrary thereto, and our said 
laws and acts of parliament aboxe-written, in 
month of oi one or other of the 

months above-specified, in the year of Hod, 
1646,*7, 0, 0, 1650, 1, 9, 3, 4, or one or other 
of ilie buid years, did violently reave and carry 
away ^e\end rif the said sir James’s housltold 
|jiciitbl)ii)g, and did destroy and cut down the 
whole ])huiting«i in and about the said sir 
James’s liousc* of Towart, orchards, parks and 
walks thereof; and did sell, use and dispone 
iliereupon, burning spades and .branches of the 
sai<l trees, so entted upon the roots of the same, 
that they might never grow thereafter j denio- 
lishing the walls of (he said house, taking away 
i he groat hr-wed stOnes thereof, and building 
theiovYith hpuses to himself. And also being 
present at the said bloody and cruel murders 
committed in Denooiie, and a main ifcior, 
aider, abettor, assistor, counsellor and promoter 
thereof; as aijo was a main actor, didcr, abet¬ 
tor, nssister, and art and part of tlie great 
burnings, hairj-Iiips and ryfi’s, committed by tlie 
said defendants, or one or other of them, of 
the said sir James his own men, tenants, vas¬ 
sals and ‘tenants liou-ses, in the year of God 
1645 and 16(6, in one or other of the months 
thereof. Of the which cruel crimes, deeds nnd 
malversations above-written, the said Robert 
Campbell of A uch in willing, and the said de- 
Itndaius, or one or other of them,^were main 
uctops, airlers, Ac, And also the said John 
Campbell of Aidturiche and remanent defend¬ 
ants obove-writ»en, or one or other of them, in 
the said month of June 1646 years, *111081 vil¬ 
lainously, contrary to the said capitulation, was 
uccessoiy to tlie burning of the said sir James’s 
house of Towart, and in the said month was 
present at the meeting, and a main toiinsellor, 
aider, abettor or assister of the said cruel and 
bloody Inurders, conmiiited at the* village of 
Denoone. And to make the premises mani¬ 
festly appear, the said John Campbell, by mere 
oppi-essior. havi:»g possessed tlie lands oelong- 
i»8 to the deceased Duncan Lamond ti mur- 
dcied person, particularly the lands of Knock- 
«law, IiitterchiU.ine, the lands of Lettingal) and 
Tuwart-flffpming j nnd in lite manner having 
by opnrrjsion nfsnpoJsHt lihnself of'the lands 


of Gortamlesk, ^Umaroock and Brackldyd, 
pertaining to tite said sir James; taking away 
also, before the barntns; of his said house, se¬ 
veral of the housbbtd-scnff and ptenishirtg 
therein. < >f the whicli deeds and other crimA 
above-wiittoo, tiie said Jolin CiunpbeHof Ar<h< 
tariche, and remanent defendants aforesaid, or 
one or other of them, were authors, afders, &o: 

And further Mr. Colin Maeklaoclidenei 
minister at Lochgolwhecd, being present at the 
meeting in the said village of Denoone, in the 
said month of June J046, most viiiairiouidyfliRl 
treacherously, contrary to tlte saideapttuii^ioiVi 
was a main counsellor, actor, aatlior, aider, 
ussister, abettor, promoter, and art and part 
ol the fbresaiil cruel murders, committed at the 
snid village of Deuoone. And further tlie stml 
James Campbell of’Arkinglas officer under die 
^Rid n»«irq(]is’s command, accompanied with 
hrs regiment in the low-lands, at the village of 
the Largis, in the month of 1645, ad¬ 
ding to his former cruelties, one La- 

niond a beggar corning to th9said James Cadip- 
bell, and emving his charity, tlie said James 
caused apprehend the said beggar, and most 
cruelly caused murder and bang hin>,.withoiit 
any ground or warrant. Of the winch cruel 
ernne of murder the said James Campbell of 
Ardkini'lns, and the said Defendants, or one or 
other of them, were authors, actors, abettors, 
Ac. And moreover the said James Campbell 
or ArdlAnglas, officer under tlie said Marquis's 
command, and remanent persons defendants 
aforesaid, intending never to put a period 
to tffeir cruelty, so long hs any of the name of 
Lnmond and their friends and followers were 
left, in the month of 1646, the said 

James Campbell ,bring accompanied with 
•aid regiment in the lowhinus, there being 
brought lo him by Angus Mackilyernock, Der- 
mount Campbell, and the deceased Francis 
Campbell his brother, one John Machpatrick 
alias Lamoiiil, the said James Campbell of 
Ardkinghis, and remanent defendants aforesaid, 
or one or other of them, caused craelly murder 
and hiing the said Johir Machpatrick alias La- 
mood, and that without any ground or warrant. 
Of tlie which crime of murder, the said Defor- 
datits, or one or otlier of then?, and particularly 
the said J. Campbell of Ardk inglos, were authors, 
uctors, aiders, abtttors, us^isters,or art or part. 

“ And ako, Alexand^^r CAnpbrH of Penny- 
moir, with certuiii of his followers and com¬ 
plices, upo*i the month bf 1645 years, 

did .seize and apprehend, in the Isle of Co- 
nierttw, one Robert Lainond merchant residen- 
tcr ill Ireland, from whence having come about 
hb lawful occasions^ to the said Isle of Come- 
raw, the saii^ persons did most oruelly and viU. 
Jainousiv murder and shoot the said RobEnt 
Laraqnd to death, at tlie said Isle: of the which 
cruel murder the said Defendants, or one or 
other of them, ond particularly the said/Alex¬ 
ander Campbell of Penoytnoir, were authors, 
actors, aiders, abettors, ussisters, or art and 
parr. And likewise the said George Catnp- 
bflljustice and shenf^deputy to the said mar- 
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4|ui« of Ar^yle, still (jcrsissting in iiis wonted 
1^1 unities and murden*, ni the moutliof 
, 1(>45 years» caused murder mid hang one Juliii 
Dow MaclHuchlun of AiUiindutme, at the said 
town of Inverary, and that without any ground 
or warrant. Of the which cruel murder, the 
laid defendants, or one or other of tliein, and 
particularly the said peorge Campbell, were 
authors, actors,aiders, ubettors, assistcrs, or ait 
and part. 

<< And further the said Archibald marquis of 
Argyle, and George Campbell hu justice uiul 
sberilf-depu(y, likely never to make an end of 
their crueltyi in die muntli of IC^iT 

years, or thereby, did most barbarously, crueiiy, 
and unchrifttiuniy mui der and cut uiF Hector 
MaCidU^Ur of and Ins t»o sons, at 

Lochcad in Kiuiyre, they" being bis inajesty*j> 
free beges, having received capitulaliea from 
the Slid lieutenant-general David Lesley, for 
life, lands, estate and goods \ who according to 
ibe said capitulation did go home to their dwel- 
bug house, living feaccably ; Notwithsianding 
whereof the said Archibald niurquis of Aigyjc 
and the said George Campbell his said justice 
and bhqiifT-dcputy, sending for the said Hector 
Macalluster and his said two sons, coming and 
feaiing nothing, tlicy most traitorously and vil¬ 
lainously, contrary to the laid capitulation, 
caused to murder and hang the said persons lU 
Loebhead in Kintyre. Of the which cruel mur¬ 
ders the snid Defendants, or one ortuther of 
tliciu, aud particulaily the said Archdiald mar¬ 
quis of Argyle and George Campbell hisjustice 
itud sfierpf-deputy «vere authors; actors, aiders, 
abettors, coiitrners, assisters and promoters, or 
art and part thereof. As also Archibald Camp¬ 
bell Kvninochan, son-in-law to the laird of Otter, 
m*tlie month of or 6ne or otlier of the 

months respective above-written, in the year 
was accessory, art and part, and aider, 
abettor, and nssi&tcr of the aforesaid cruel and 
wicked murders, committed nt the lands of 
Stroaiic, uud at the foresmd village of Denoon, 
being accessary also to the robbing and taking 
away of the houshold-stulT and pJeiudhing of tiie 
said sir James Ins said house ofTuwarc, and of 
the burning of the same. Of the which cruel 
acts of murders, robberits, ifnd hre'raisiiig, the 
said Archibald Campbell was actor, author, 
abettor, assister, contriver, ceuuse|jor, promo¬ 
ter, ami art and part thereof. 

And likewise tlic said marquis of Argyle 
and George CninpbeiA his j6stice and sheriff- 
deputy, or one or other of them, in'the mpotb 
of or one or other of the said months 

above-written, in the year of God 1039, or 
thereby, caused seize upoa and apprehend col. 
Mhc Gdlesp}^ alias Mac DoKald, he being 
then his majesty’s Iree liege, incafeerate him in 
our satd house of Dunsiafoeiih, whcrejie re- 
jrnaiued prisoner till the year 1645, at Vhicb 
time ^eing excainbet after the buttle of Inver- 
lochie he was taken prisoner in 11a m the year 
16^7, being then iii his majgs^’s service, and 
within few days or weeks thereafter, the said 
JMarquis aud the said G^rge caused most cru¬ 


elly hang the said col. Mac Gillespy, at our said 
house of Duiisiafn^ich. And fur^iier, the said 
Archibutd marquis of Argyle and George Camp¬ 
bell his sheriff and justice-deputy, or one or 
other of tiicm, upon the inoiuli of or 

one or other of the months above-written, in 
the year 1G47, or 1G48, caused cruelly^ murder 
and iiang Ronnald iMiicdonnnld sou to the snid 
col. ui Inveibry. • > 

** And also rhesltid marquis of Argyle and 
George Cainpl.<L']l ins justice und shenSoeputy. 
most ircaclicrously, trisitorously, and perfidious¬ 
ly •caused cruelly murder and hung, in the 
iiKiiith of or one or other the 

mouLlis above-writteii, in the ^ourof God 1617, 
Alexander Macculi Vickroiinald nJuis MackuJ- 
lastenn Kdmichel of J-nigy, outwitiiscaiuiiHg of 
a capiiukition granted by the saiihmai(]Uis of 
Argyle and iieutonuiu-generul Lesley, or one 
or other of them : Of tlic* wdiich tlircc cruel 
murders immediately preteJmg, coinniiUed at 
Inverary and Dunsiufneich, liic said dclendants, 
or one or other of them, and particularly the 
said Aichibald maiquis of Argyle, and George 
Campbell his justice and slienU-deputy, weie 
authors, actors, aiders, abettors, a^sl^lels, aud 
advisers, countenanccMS, and promoters, or ait 
and part. 

“ Of ihc winch rroasouablc crimes, murdris, 
robberies, opprc9Sioiii>, uud all other cinue-, 
misdeeds, and lualveis itunis abo\e-menlioi'.ed. 
or one or other of them, the forenamed peisous 
above compiaiurd ujioii, aud e\ ery one of ilitm, 
at Jc.ast cue or other of ihuiu, weie mi- 

thors, abettors, as-istcrs, cuutuveis. devi'.era, 
coiisuiters, acUisets, or aic uud 'part. And 
thcraby they and each one of tliein, at ieas^ 
one or other of ilicm, have incuiied the re¬ 
spective piciis and pun^lunenis presetibed by 
our said laws, and acts of parlnniieut, vi/. The 
forfeiture of hie, lauds, diii.iity, esi.ues, and 
goods, the beuelit thereof to he afq.iicd to our 
use, or such ute us we and our said estates of 
parjianieut. or those iinpoweud by us for Uiat 
effect, shall appoiut; at tbc least have incurred 
sucli other cep.sine and punishincnt, in their 
bodies, names, fames, isiuLe, and goods, as we , 
ind our snid estates of parliament, or those 
impowered or authorized by us for that effi'Ct, 
>hall tiiiyl^fit, to be applied, us said is, uccord- 
ng to the nature and quality of their several 
crimes, niindreds and inatvcisutioiis, done uud 
cumuiitUd by them, wiiich ought and should 
be aflicted upon (item with ull rigour, in 
example 'of others. 

Our will IS herefbre, and we charge you 
hat you lawfully summou, warn, and charge, 
he whole forcuamed persons, defeiiduiits, 
abovenatiYod atfolloweth, viz. so many of them 
iis are within this our reulin of Scotland, per¬ 
sonally, If they CAD be apprehended, and fail¬ 
ing thereof, at their dwelliug-places, and by 
open pruckmution at the oiarket-crossev of ahe 
liead boroughs of our sheriffdoms, or o^er 
umdictions wiiliin the which thcydi^eH; and 
>o many of them us are without ihe same, by 
ipcn proclumatioj] at die market-cross of our 
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4jnrgh of Efliiibui^h, pier nnd shore of Leith, 
tipon tiireC'Score da^s to s^potir 

person:.tty before US and ourc&Uites of par- 
iiameiif, or those impovrered or authorized 
by U 3 for (hat effect, at Juiiiibuigh^ or 
xvhere it shall happen then to he fur the 
time, tlie day of "ilh continua¬ 

tion of days to*ansvternt the insiaiice of our 
said advocate, for otit^inu rest, ond at the in¬ 
stance of the said sir JamPs Lamount. for hnn- 
ficlf, in name and behalf aforesaid, foi his 
interest ahovc-written. •Thai is to say,the said 
defendants, to hear and see it fouiui and •de ¬ 
clared, verified and proved, in pre'cnct* of «‘ur 
sain estates of parlKunonr, or such ns shall be 
nuthori/ed by us and them, that the said de¬ 
fendants, and eveiy one of them, at least one 
or other gif thttn, have committed, and are 
«uilty of, the crimes of high-treason, and other 
crimes, murders,, rohbenes, oppressions, niis- 
deeds, and malversations lespeciive above spe¬ 
cified, or one or other of them ; at least ihey-, 
and every one of them, or one or other of them 
were authors, abettors, contrivers, devisers, or 
art and part thereof: and the same hein^ so. 
venSed and proved, to licar and sue it found 
and declared, by us and our said estates of par- 
liarneut, or those inipowered or authorized by 
us ^or that effect, that the forenamed pcisons, 
and every one of them, have thereby incurred 
the respective pains and puiushuients pre¬ 
scribed by our said laws and acts of parha- 
tnent; nnd to hear and see the sentence and 
doom of forfeiture, 4 >ronounced against them for 
the same, viz, the forfeiture and loss of life, lauds, 
dignitics,eStateanud goods, and thcbeiieiit Uiere- 
, of CO be applied to our use, orsuclinswcor our 
said estates of parliament, or those authorized 
by US for that clTcct shall appoint^ at least to 
bear and see themselves at^udged Co be cen¬ 
sured in tbeir persons, nauies, fames, estates 
and goods, as we and our said estates ufpailia- 
xnent, or those impowered or authorized by us 
for that effect, sliall think fir, according to the 
nature and quality of iheir several crimes, mis¬ 
deeds and malversations, comtpitted nnd done 
by them; and Co liear nnd see the foresaid 
pains and puiiislimenls decerned to be exe¬ 
cuted, and indicted upon them, with all rigour, 
in example of others, at the nrbicrenasqt nnd de¬ 
termination of U8 and our said estate of parlia- 
meot, or those impowered nnd authorized by us 
for that effect: VVith certification to tliedisol^y- . 
ers, if they be contumacious nnd appear nut,! 
we and our said estates of parliament, or those i 
impowered and authorized by us, for that effect, > 
will then instantly proceed against the said de- i 
fendants, and every one of them, who does 
not appear, as rebels and'traiu>rs,*aiid guilty 
of bign-treason against us and our crown, and 
the estates of this pur ancient kingdoM; to the 
forfeiting of their lives, Imids, estates and goods, 
CQ»be applied, as said is; and that tlietr absence 
contumacy shall he holdeii as a manifest 
probation of their g,uiltiiiess, without necessity of 
any furuier probation. But if they appear and 
i^bioin present at theivhule diets of thcproce- 
VOL* V. 


dure, that then we and our said estates of par. 
liament, or these impowered. and nuthortzed by 
us fjr tliat effect, will proceed against llie suid 
defunders upon lauTul probation, to the for¬ 
feiting of their said lives, laitds, estatus, and 
goods, to be applied as said is, or ouierwise 
by punishing and censuring of them, ttccnid- 
ing to the nature niul, qnaliiy ot tlH'n\criinus, 
misdeeds, aird nmlvuisaiions, in iheir pcisons, 
estates, goods, name and fame, or some other 
iTiannei of way, us we and our said e&tntes nf 
parliament, or those impowered or authorized 
hy us for that cllVri, shall tinnk fit^and appoint, 
uonlurtn to our sentence, decree, nnd deienni- 
natioii to be ttivio and pronounced by us 
against the snid defeiiduis tiurein, according 
to justice, to be colled suiumaiily without diet, 
table or cotitinualiAn of oiln r summons ; b(>- 
causeiho aforesaid siciion is for crimes of high- 
treason, and otlier nets, misdeeds and malversa¬ 
tions, cornmirtetl nnd dune by the forenamed 
persons against us,and the estates of iliisour 
ancient kingdom, and the piildic good and 
peace of liic same; at least, whereof tlie 
forenuintd persons deiendants were aiders, 
ahetlurs, asststers, consulttia, devisers, fidvisers, 
or art and part. And therefore merits summary 
process, conform tu d.niy practice, used in the 
like cases, and a dtliver.ance grunted by our 
committee of estates thereanent. Moreover, 
that you lawfully summon, wuin, and charge to 
appear# before us, and our estates of padia- 
meiit, or those empowered or nutliorized by 
us for that clfcct, the said day nnd place, 
with continuation of days to bear, leill and 
soothfast witnessing, in so far as they know, 
or shall be asked at them, in the said mat- 
ier, under all highest pnin and chaise that 
after may follow: as you will answer to* us 
thereupon. 'I'lie which to do wc commit to 
you, coiijunctly nnd severally, our full power 
by these our letters, delivering tliem by you 
duly executed, and indorsed again to the 
bearer.—Given under our signet at Kdiuburgh, 
the twenty eighth day of December, nnd of our 
reign -the twelfth yeai;, 1660.—* Ex deliber.v 
tione Coinmissionis Parlinmenii sic suiiscri- 
‘ bilur.—Jo. CuNYNrtiAME.—Edinburgh, J.nn. 
33,3661. Signed by wnnant from the parliiv* 
inent. Sic sui5C7'Murf VV. Sharp/* 

To which CHABdE the Marquis put in the fol¬ 
lowing ANSVvER. 

I. This lib%l may appear to any to ha 
fruysed merely out of malice, because U takei 
m nil things (either alledged, spoken, nr done) 
since the yeyr of God ](i38, notwithsUinding 
his majesty’s royal father’s and his own Sets ox 
oblivion and approbation. , 

IX. Bec&use it does not so much as allcdga 
any reason or motive tor any thing h;jth beew 
don^, nor any end why, or to which any did 
drive, and so making any man who was engaged 
more malicious than the devil, and more oo- 
reasonable than (he brute beasts. 

III. It repeats all iJiat bath been done by 
kirk or kingdom^ to bt*tbc marquis of Argyle'a 
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deeds, though he neither was at the hcginiiiiig 
of the business, nor very many of the paitiru- 
lars mentioned, as the narration of his carriuge 
cnii shew; he shew& botli^tiic reasons ami emU 
of his doing all lie (iid, being merely for religion, 
king and kingrioin, according to the covenant, 
never pressing any thing earne^lly, hut for llie 
covenant, nor opposing, but vnIjcIi it was re¬ 
fused, 

1. Mr. John Stewart’s process will clear 
much of tlic faheliood of this }>oiiit; for though 
huch a (libcourse hud been, it was but narrutive- 
Jy of (iehute, which was before the situiig of 
the Parliament, IGIO. Wlieiem Mr. Alcxnri* 
ficr Henderson used those \ eiy words, ihoiiih 
nothi'ig to his majesty’s dtsadvaiilagc ; and 
whelher I related llint debate, no man’s me¬ 
mory can be ctiarged with such a thing, after 
so long a lime, and a clear act of oblivion of 
hi.s wiajtsly'b rouil fallicr, Kill. 

*2. “ '11ns IS a gn at mistake, when the De¬ 
fender came to iho house of Aiily, Muniioss 
had put a garrison in ir for the use of llie coun¬ 
try, and when I Came then; with the couiitiy’s 
Older, Sihbald, who was in it, ujinn sight of my 
commission did presently leave it; and the carl 
of Airly^sown friends know', except wliat boahe^ 
were cut for hutting to soldiers, 1 IukI no use to 
cut the planting; and my stay there a few days 
was, expecting the loid Ogilby, who-e fn^nds 
%vere gone to him for that jiuipose, and the 
blighting of cfic house w’as then n fivoui,l)H 
order being more strict, and 1 bel!C\ e hi? ti lends 
or icnunis Inid no loss to my kiiowlcdgo: As 
for burning the lioiisc furilier in (denvlji,.the 

_ ™ « v' 

Dcfender^iiew nothing of it at all, until some 
days after it was dune ; and how sot \ or, it as 
iticludcd in the act of oblivion, IGll. 

Q. “ Some men indeed, /lamed under my 
command, lay at Diimhurton, by ordvr of t’oin- 
inittee and Ihirliament, wlieieby that gairlsoii 
tsas loth to come abroad, and so many of llicm 
fell sick; whereupon sir John Ilcnderson sent 
for mo, that 1 might covic to the castle and re¬ 
ceive It from hjni upon hynouruhlc tonus, which 
I did, and siifl’ered hinito make his own articles, 
for matt^ of honour : •and 1 transported none 
of the cannon, but when his mnjcsry was in 
Scotland, 1C41, the duke of^lichmond did give 
the Defender two rnnimn, this is known to 
many; this business is likewise before the act 
of oblivion, 1641. • ' 

4. This is nns'^cred formerly, there is add¬ 
ed a promise of mine, which jieeded not been 
nieniiuned, for I acknowledge my many obliga¬ 
tions to his majesty, as sirong as that promise 
could make it; ami it were to wrong ins rna- | 
jesty, to .say lie desired any promise to take 
away^hat, which his majesty commands so 
much in the ferge treaty, ScotTayd’s desire of 
unity in religion, and uniformity in church go¬ 
vernment, as a special means for conserfipg of 
peace betwixt the two kingdoms; neither did 

'Scotland Ri nil join with any army in Lnglaiid, 
in league and covenant, but with the two houses 
pf parliament. • 

5 . “ I neither did burn, nor give order to 


burn the house of JMenstre, though 1 hud great 
provocations to it, the day before Menstre was 
burnt, tbe whole houses of two parislies, where¬ 
of I was only superior, was burnt, and many 
poor families put to extreme necessity by it; 

I and a sun of [he carl of blliling, who had Men- 
stie in possession, hy comprfsing, did concur 
with the at tors of so cruel a fijci, 10 poor peo¬ 
ple, that wer^' not xM'un^iitg them at all; him¬ 
self, and ins fathci ..heforo him, not only hold¬ 
ing the same of me, hut in eHect v\ithout 
i money; I and my father gave ihem tTie land; 

! and when m.iny years few duties had run on, 

I 1 myself discharged that lady of the same, 
nmoimting to a considerable sum; so far Ho 1 
abhor to be ungrate, thoiigli I liaie otuii met 
with '«ucli dealing; hovxsuevtr the OOih act 
1017, li)i hbcralmg the good siiljects liom the 
pmsuil and actions of the rebels, civil or crimi¬ 
nal, would suHicv. 

6 . “ Tins is answered foifocrly, and it is a 
most unjust calumuy. 

1 7. *• 'i'iiere are llnoe or four things ip this 

Ailicle, 1 . (Vniccrning the men m J.outldiead 
and Dimav.uly. '■}. An ohi iiiun begging lu& 
'son’s life demeil. ij. Sending 400 men fiotn 
Yla, to stauc in Jura. 4. The carrying of col. 
Mac Gillespie lioin Leitli load, being brought 
llierc by order of Committee of I’ai liaiiit ht. To 
tlie-e, I doMic It may he known, (hat in May 
or June, In JO, his majesty sent order to Alex¬ 
ander Mae I )onald, ami all under Inm, to lay 
down arms; of (lie wliieh number these men in 
Kinlvre weie a part, who continu<d m aims 
coiitiiuy to 1ns majesty’s outer. Next, I desiie 
iL may bo known, they were lying*inifler en- 
gageijieiKs n.>t to have joined with Alexaiuler 
AI.ic 1 )onald ; notwithstanding all which (hey* 
were in arms, lighting against David Lesly and 
his piwiy; *)e.i, alter Aloxauder was beaten, 
lliey ie!ii“>< d to come to Inrn, vxlion other coun¬ 
trymen (lid ; and went to llie houx' of Loch- 
head and Dunabarty, out of which Daxid 1 .e^)y 
look (hem, without any ('apimlation, and dis- 
pos(N'i of ti.em ns the council of war thought fit, 
which the Defender cannot be chaiged with. 
For (he second,* of the old man’s re<|ucat for his 
son, lie never lieuid of any such thing before 
lie saxv (Ills libel, so lie conceives it to be n fic¬ 
tion ; and just so oftbe third, for the Defender 
was iicv^r in Yla nor dma, but w’ilh David 
X.csly, and ho does not rcmcMnt>er any colour for 
such a discourse. For (he 4lii, of col. Kittack's 
bringing Leith road hy oidcr of eillier Com- 
mitte<. or Parliament, is a mere liction ; he was 
taken prisont r in Yla, hy the pany under Da¬ 
vid Lesly, and delivered to me; uiid X put him 
aboard of captain Brown’s ship, who undertook 
to deliver him at DunstafTage, but captain 
Brown not being willing to lose the opportunity 
of a fair Hind, did not go to Dunstalfagc, but 
went straight to Leith road, and iimnedialely 
gave me notice he had my prisoner aboayi, 
whom I received frot 4 him, and sent Co Dun- 
stafl'uge; captain Brown X think *at 

VVeymes, who can declare tiiis. Ontf thing I 
shall add in general, that 1 thank the Lord, by 
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his grace helping me, I never todk any inan> 
iile, but «vjiuC was done jn coiinict, or by ordti 
of law, for notorious crimes, accoriling to stand¬ 
ing acts of parliament. 

8. Jt is well known I was in Ireland by 
CDinniisJiou for the getting tissistanrc of the 
.Scots aimy agniifst those m arms in Scotland 
wim his majesty caiue to the ►tinny before 
Newark, so that his nuflesty’s decluratiuiis 
ant ni h> mnjesty\ gracious intention ami ic- 
solution in corning to tht Scots army, was sent 
botJi to the comiiiittce of estates of .Scutlaad, 
and to the t»o houses of the pailiainent i\f' 
h'ngiand, before I came to Newcastle ; Jns m i- 
jesty's dechirniions were all recorded in the 
committee books, and piinied, tb.it Ins ma¬ 
jesty caine#not with any intention to continue 
that unnatural war any longer, or to makeuny 
division belvviM tjic kingdoms, but to comply 
with his pariiament.H, and lliose inti listed by 
him, in every lliiiiii fo seltlmg truth and peace ; 
and t'Aat he would apply himself toiaily to the 
councils and advices ul Ins purliniiients : l^pon 
winch tlie commitree ol ll»e [inrhament nfScot- 
Jand, and the genor.il oflicers ol the Scots army, 
declared to his majesty himself, ami ilie two 
houses of the parliaiiieiu of England, their re¬ 
ceiving his majesty was upon these terms; Ail 
tins was done before tbe Dcfeiuler cooui to New¬ 
castle, after his majesty’s coming tlici'c to ihe 
Scots army: In this article these, whom his 
royal m.ije'ty who then was, and hii gracious 
inajesiy vvho now calls his parlianieiirs, arc 
called a tactions party, and the Dedeudt r the 
ring-leader.' It is said m tins aiticl;', that 1 
^veiit to London, nut omits to tell,* by lii* ma¬ 
jesty's and commissioners’ order at Newcastle 
;i5 oneofthe commissioners; and (/nTy earned 
instructions to tiie ri'sl of the roinniissioners at 
London, for liasteniug llic propositions: And 
likewise from Jib majesty was ronninnndcd to 
take tlie advice ot the duke of Hn lnnond and 
nniMpiis of Ilaitford, anent what might con¬ 
cern ills inajesiy; and pai Lc ularly, if it was 
advisable that (tic Scots army should deil.ire 
for his majesty, wliciem they lo'd me, ninl lon- 
jured me to tell it to his majesty, that it was 
the only way at present mtvitably to nun his 
majesty, and desiied rao to shew it fojiis rna- 
jcsiy in these terms; tliat lumself knew, neiih-’'’ 
the nohiliry nor gentry of Knglaud, who at¬ 
tended his m.ije'lv at Oxford, (itsircd* him al¬ 
together to pievailoirr ins paih.iincnt by his 
sword, much less would they ludurc rhe ^>cots 
army to do it, tliat would make all England ns 
one man against his majesty, thciefore des red 
his majesty iniglit by any means give way to 
the propositions, no other being left, which 
could be of advantage to his'majesty. I'hia 
very advice he dclivcicd to his majesty’at New¬ 
castle, and told live same to his maJesLV, who 
now is, w’hen he was in Scotland, and mtreaied 
the Lieutenant of tlie Tower ol London to pro- 
lOse for^ipic that the marquis of Hartford then 
ivmg, might be examined tii this, hut lie put 
it'olV from time to time, becaiwe of other great 
affairs in hand. It must likewise here be rc- 


monibercd, iliat at that time tlie two houses of 
the pariiamcnt of England was sitting fully 
and ireely, and nciilft.'r mdependent nor &cc- 
tarits w'Cfft able to carry one vote in the 
houses; And that tlie bouses declared fnlly 
(heir resolution for maintenance of his ma¬ 
jesty’s poison and mi^at/'ity; and such ofthenr 
who attended ins majesty most, were most for 
the dislianilmg of the ^cots army, and his ^ria- 
jesty’s M.tying m England. Next observe this 
urticic, tlial It b a great mistake that any thing 
done at London concerning leaving the king in 
England, when the Defender was at London, 
that alicdgcance of a di^comsc of mine in the 
rominutce of both kingdoms inusl be likewise 
forged j for as is said tlitrc was nothing moved 
at tliat lime concerning his majesty’s person, 
but merely for the army, and what conccrncil 
their saii-'faclnin : so liiat 1 think the army, at 
least to my knowledge, emitted no such de¬ 
claration. And though they hud done ir, t 
may say, I was never at any of their eon.sulta-* 
lions; let them answer for their own deeds. 
And to wliui lim p:uli.tment did, no man was 
ever yet made answer f«>r surli things,^cspeci- 
allv where tlie lawhil king hath approved the 
jnirhamcnt as a lawful pailiatneiit: No sue- 
t ceding king will ever qucsUoii Ins jircdeces- 
s<ir’s arU, much less can :i kill" in honour ques¬ 
tion any man fur acting in a paiJiarncnt, wliicii 
Iiiitbcii hutli approved. And of such nature - 
arc the most part ni this hbcl; yea all of tJicni 
I'xccpt words before Idol. So 1 may say with¬ 
out Jireiicr, itnverc moie for his majesty’s ho- 
noiirand tins kingdom, to think on adcciaration 
vindicating the pailiainent of Scotland from 
■-ud) acts, than so inijibily to lay such foul 
things on them, anti call tlieiii a factious pnify. 

9. It IS to he obseived,tliat the meeting of 
pailuiinent, lc>18, is crdlcH the estates of parliu- 
uient met by hb majesty’s special authority^ 
and It was so indeed, being one of the sessions of 
•ailiamcnt, 1644. Anif in the first place there 
Is (I grpat mistake; for no propositiyn was made 
alter the vote of pnilinpieiit, the piotestntion 
itself will clear this, as is said in the* former 
lihtl. I tiui not come to wait upon tlie com¬ 
mittee of estates* after Pre.ston, but being 
called, and of ncrCvSsiLy coiisidcimg the things; 
neither ucjiL I iviscni to IVlordington, neitlier 
did the,invader C’lonivvdl living his army into 
Scotland, only that he resolving to propose 
some tilings lo ths coiniAitiec, which the books 
will clear, lie brought a smalt party with him 
to i^othian, and tiio stopping him from bring¬ 
ing in ins army, and tint he did not require 
jdedgos and tfie strengths of the kingdom,* was 
thought a mer<^ at that time bml^ to ilwse wlio 
ivtiirncd outtirEngUiml, and aU the nation: 
the margin doubtless in one.btancli is mis- 
takcif, at least as to me, no man can say he 
heard me; and neither Ins sayings nnr goings 
was jublitiable; for the truth is, he declared 
alvsays fie would not remove until he had Ber¬ 
wick j and the informers may imagine that was 
in my power, mid he sJid remove; and when 
that w;as dune, wfiat ilittrucuona wer^ lent to. 
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or with sir John Cljeesly, vvc«e ncilljcr ol my 
lifting or writing*. 

10. “ Bein" well known how active and in- 
striimeutal the Dcfeinier Vas in every thinj; 
cuncerniiig Ins m.ijfitv’s restituikni to hts 
clowns and roy.d authority, this cl.mse or arti¬ 
cle is purpf»5ely for faj)vhiig Ins laithlul ser-' 
Afice, but his luajc&ty i>ojh knows ami hath 
acknowlcdj^ed the contrary of this by word uiiti 
write. And for what concerns llie uinrquis of 
iVIontn)6se*s death, I neither consulted nor 
voted ill the manner nor matter of it, though 
it was done ip parliament. The next point in 
this article is corrcspoiniing with Cromwell 
after his innjesty came to Scotland, whicli is 
most false; the like was said and reramed hy 
Hamilton, who was a spy, and so was hangctl 
at Sterling.—For any tlcclafation to the VVesj- 
kirk, X had no hand m it l)V word, w'«t nor 
message, but on the contrary I tlid deal with 
some ministers w ho came from the commission 
of the h'iik, to forbear pressing of hts innjesty : 
and wlieie sotoe of ins majesty’s bed-cimmber 
desiied th.it 1 might deal with las ninjesty to 
sign it, I loid them I could not well prc‘5s the 
king to tiling he said was so contrary to his 
conscience, seeing it letlected as he ilnmglit on 
Jus royal father; hiu to speak to thc'king I 
would not refuse, and if the king had dune for 
a desire, I know no crime in it. 

Jl. 'I’hfic are some things in this nore in 
the former 111.fl, asj.iuiiii:: coi. Twi^lcton 

ill his march op Lociiloinonni, he knows, ami 
I liojie will noi deny, that lichu'c \ went, wiili 
him, he told im* that one WakmVha was ifilh 
him, wJicltjcr rinni the earl of (llencairn him¬ 
self, or from gmcral Monk, cunrcininii him, I 
di) not remember; bat lie s.iiil the carl of 
t/k^lc.ailll’a busnubs was os good os indcd, 
and except I went v^ith liini, 1 rnrild not but 
miss general Monk, wiio li.n! ‘ cnt for me, who 
was upon march, but lii.a he was to meet with 
ium, or hear cenamlv from him the dav he 
wasgoiiJii; and all ihings did fall out necord- 
ingly, and be^ig under.i cnpiiulaium, Xdid not 
know wii^ 1 tniglit be in tluir company, 
being rt solved r.eicr to join v\nb them many 
Action. 

“ A* for lulling a coinpahy of foot under 
tlicii* p.iv, It IS no'Jakc; ihe shiie of Argvle 
tiuatcd me wilii u watch for tkc slnre of Ar* 
cvle, wInch IS inobt^ oiduiarily in all pl.vccs of 
the Highlands, in hroken times; i made it 
known to general Moiihv the ffoor country not 
being yet well planted alter the bnriiiiig, co^dd 
DOC be able to pay cess and euteiimn die 
w'ttlch; he was pleuseil to promise once help 
fi;r a hundrid men, but 1 hope Ins grace will 
not say that ev|fr he required i\if^ cngageitient 
of tlieni as soldiersi, nor ever einplojied he them 
^ at nil; but becau.se tliey did not oppoic my 
Son, ha would not coniinue his nssiaaiicS to 
the sbi^ any longer, and spo'.e against mo what 
bis grace pleased for my dissatisfactiou to the 
£n^iah. « \ 

" And for exchanging prisonern, it is a inis- 
fake; two men, whj ha^ been in Uosenoth, 


whereof I have charge, come from thence,' 
shortly uder my boat, iii the iwil'ght; going 
lip Clyd to see tientral Monk, whom 1 had 
never seen belbre, I staid for theiii, thinking it 
had been sonic poor men llynig Iroia iibuse.s,.* 
but coming aboard, they alleged they were men 
belonging to the eaif Giciuaun, wldch I 
doubted ; liowcver, I clild tli'cm for coming 
that way. and for abii-mg the couutiy whtle 
lliey came; i told ^liein 1 would only leav® 
them at IXuiiibarton iii-td I returncti from 
Kilsyth, w'heie general*Alonk was, and in the 
mean tinu*, that they mtii;ht not suffer any thing, 
dcsireil they might deliver any aims or innp.its- 
they had to a servant of mine, and ail should 
be salely returned, as il was done at my re¬ 
turn ; and tiiat they might not go as by way 
of any exchange, 1 would imt sufflr fhciii to 
be enrolled by captain Thompson, who was 
exchanging some prisoners at iny reiuin, but 
got tliem fro i> him, and sent them bark, with¬ 
out any capitulation or exchange, though smn® 
men, 1 have forgotten who it was, about* that 
lime, took out of Dumbarton some ol my boat- 
•nicn, and returned them to me, without any 
treaty or capitui.ition lor tliat effect. Bccaus* 

It IS saidie chtI ol (ilencairn and iMiddleton 
were commis>ioned by his majesty; I can say 
truly, I neter knew it, neither did any of their 
honours so inucii as by word, writ, or message, 
intimate so much to me; if they liiul, lam 
coniident I had s:iti.siied tliein couceriimg my 
carnage: and because of this, though there 
was some hiv/.uvfl m it to me, I did desire to 
meet with his eracc tlie earl of Middleton, in 
the hills, but 1 got no answer; whether the 
inesswger dealt faithfully I know not, but 1« 
believe lii^grace knew so much, and the ne¬ 
cessary reaXons I gu\e fur the miseasonable- 
ness of that stirring, all winch lam leady yet 
to dcelaie, wliich doubtless will s.iti'-fy any- 

“ iis for my taking upon me to bring off 
! anv, It is certain a mistake, for tlie person 
iiiLnijiontil, .bdin Mac Dowgal of Dowiiolleith 
was not at all tngaued in that seivitc, when 
liic »'arl of Gloucairn and Middletun was in 
tile lit Ids." 

A ihoTt ANSWER to the Lioia and Dittav 
gtvcn^in 111)00 the Qlitfi dai/vf January, 

Befoie I say any thing particularly, T must 
differencevaJI can he said against me, first in 
these heads, and ll-;u is hefoie his iimjesly’s 
going out * of ScoOand, 1651, and since that 
Cromwell killed and took possession, until ids 
majesty's liappy return, in a u. IhdO. 

“ These ag<on, which weie acted before hia 
majostv Scotland, in a. v. 1651, ol public 
.coiiccrhment. ti. Of private, relating *o par¬ 
ticular peiSdUs: Now for these things wherein I 
WRS an actor, iu relation to the public concern- 
inciic, I never acted without the approhati^ii 
of p-iihament and general avsernhhes, rntifiKd 
hy his majesty’s royal father am! IiimseK. 

**Andsothe second, rrlating to particular 
I persons, I neyer had accession to any thing 
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but what is warranted by act of parliament ap- 
proven by his majesty and his royal prede^ 
cessors, for inyucting» ailer iiis majesty Jell 
*Scotliinri, 1651, until Ins majesty’s hnppy re¬ 
turn, 1G60. 1 was slili a prisouer on dein lod, 

and had no ngiecinent nor capttulaiUfii with 
the Kn^ish, after his uiujobly want, until 
August 165^ bein^ long after the deputies had 
takpn the tender, and Vere gone* to London, 
and nil others in anus Ijad capitulate, and that 
all the r#st iu Scotland were living j>eaccahly 
nt their own liouscs, except my Linsmeii and 
vassals in Aigvic^turc, and the nivadiTs in ftdl 
possession of the power and govci nmc-nl, and 
never did then capitulate but outol necessity. 

In Answer to the particular Akticlis uf the 
f Liner.. 

1. The Commissioners for Conservation of 
the Peace, cstabl.vhed by his majesty in the 
ptiiliumcMit, 1011, were to look to the keepiag 
of the articles of the laigc treaty, whereof the 
endu^^ours to procure an uniformity in reli¬ 
gion was one; and that Montioss, and others, 
censured hy pailiamcnt, should not have ac¬ 
cess to his majesty : And when these com¬ 
missioners found iliese tilings slighted, and 
themselves unequal far such a buidcn, they 
met wiili ilic privy council, and they botli, 
with the c<Himiittce of coimuou buideus, and 
al) of tliem together, mviied a convention of 
estates, and whai they did anent their apjili- 
ratioii to Ins majesty, and tlieir desire of set¬ 
tling dilferenccs hcfwixi him niid his people, 
and the league and covenant, is set down par¬ 
ticularly in tlie ratification of purlmnient, 1041-, 
which parlianieiit was called and convened by 
his majesty’s special authority, and^which the 
said parliatneni was never dischlinicd, but 
owned by Jiib laic royal majesty, and is the 
foundation of all that followed, even of the 
parliament 16 >0, which i.s not only approven 
by his majesty, hut by it his majesty was called 
home and crowned, and fiom it the last cisin- 
miitee whicii met (beloie this parliament) had 
then power; so all tiiat was doAe in 1613, is 

* fully ralitied iiy his majesty in parliament. 

2. ** For this it was done iii public parlia¬ 
ment where nil tlic same members ^ho sat in 
1648 were present, and it is likewise* ratified 
hy hi.s ivajcsl*', and it was conceived inevitable 
and best for Ins majesty us matters stood fur 
the time being, the least of two evils,* and no 
man then iinugined his majesty’s person nor 
government in any hazard. 

3. No protestation 1648, against any act 
of purbament, the protestation it«cir will wit¬ 
ness, and it was hi tore the vote in p^rlmmeni, 
the dilfcrence then may ha mentioned, fir it 
was not ns it is reported ennunoniy. « 

4. “ The defeinJel* was pursuing no forces, 
but coming to meet with the coininittcG 1648, 
aftA the defeat at Preston, being to consult 
wh;it was best, fearing no iiarm (being at 
Sterling)*wa5 invaded b^ George Monro and 
oUiers, and some of his Iriends wiio were with 
liiin were killed, and Olivers taken prisoners. 


II. I GO i.—MarquU of Argjflt, [ I40iy 

5. There was no invitation, so far as tlie 
defender knows, at oU to Oliver Cromwell tn 
come iulu Scotland, Jbut on the contrarv, an 
earnest endeavour was to keep him uut by 
fairne.ss, which could not be dune by force, as 
the nets of committee and treaty at Sterling 
can shew : And lurCromweilS visiting of Ldin- 
buigh and Ldmhurgh \:astle, und of visiting 
of him in it, tlie defender was no keeper of iba 
said casth*. 

6. << I fie defender acknowledges bis oatli, 
and he did not dcscit citber his majesty oi'his' 
army, but his stay behind his majesty hrSterling 
was by lus majesty’s »>vvn allowance, because 
of his wife's dangerous sickness. 

7. ** The deleiider’d capiiulntioii is not as 
libelled, for he ngrted not to the governmeDf, 
though liC agiced to live peaceably under the 
parhaiifbnt of the commonwealth of England, 
and mention not without king und house of 
lords, which ho particularly refused, as the 
paper which he was pressed to sign, yet extant, 
can shew; and never yielded to the saine ar-< 

1 tides which he signed, while he was a prisoner 
^ in tlie hand, and aisiich a time when he could 
not make any escape, being heavilv diseased, 
ns Dr. Cunningham and many otficrs know, 
who wore with him the same time, it being, as 
in the Preface, in August 1652. 

8. He was hardly able to come out of his 
chamber when the forces went out of Argyle* 
shire, s5 he was not present; but I thinb 
hardly could 200 or SOO men stop the passing 
of two strong regiments of foot, Overton and 
llcau, and about GOO l>orse commanded by 
Blackmore, when that year all his hills and 
hogs were as passable as the best highways in- 
that country; and though the defender l»ti 
done it, it was but according to his articles,, 
which he could not then alter; and sure no 
man can think it a crime. 

9. The defender did not accept? any com- 
mission at that time, b«t refused to be in the* 
parhnmcnt, and was resolved to tbrbear still, 
if necessity had not compelled )iim*afterward. 

10. Did sell some cannon to Dean, when 

he told him lie would not suffer him to keep 
them. 4 

'J'here is a mistake, or call it what you 
will, in this article, for colonel Cobbet had 
ended his expedition wlien yome of liis ships 
were broken in Mull, one company went by 
land and was noUso inu^li ns challenged * anti 
if the defender hud not given some way to go 
through the country, it would have been ac» 
counted a breach of articles; or if he had staid 
upon free quarter iu the country, until he bad 
sfiit to Air for^new provision,,it would Imva 
luiued that pars of the country, Vur it was not 
so much want of shipping, nk provision, made 
him ^'the land way; and if 1 had betrayed 
him, I know no mnn could like a traitor,^how- 
beic they had liked the treachery, iiCitii^r was 
Glcncnrn in the fields, nor the earl of Mid¬ 
dleton in Scotland ut that time, nor had any 
man commisbion from* lii> xuajestv, for any* 

I thing he knows. * 
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12. It is a general only, so it cannot but 
hcive a general answer, that is, most false. 

. 13. “ This Article is miftaken, it was at pro* 
claiming Oliver tluit 1 v\as as present, being 
ocCHSionallv in town, i conimaiKieri by 
eneral Monk to wan on the council, before 1 
new any iniention of such a procliunation. 

11. This At tide is' mistaken also, 1 was 
desired by Aberdeenshire, to go for them to 
London in flicliard's lime. I Iiad rtftised lil:e- 
wjse to go ihen, as I bad in Oliver’s time, if I 
had hot been driven by necessity to it out of 
respect to lebgion, iny native country, ami to 
preserve myself from utter rinii, not without 
hopes but .''omclinng might have been ihonglil 
upon foi his imtjesty, because of the freedom 
of elections m Knglaivd, aiui as nothing w as so | 
much iis mentioned at that time to h^s ma¬ 
jesty’s disadvanUige; so the breach was there 
made, by winch hi* majesty entered by the 
Isold’s bJcasing theieafter; this I told to se¬ 
veral was most probalile when I came back to 
.Scotland, my endeavour to stop the Act of 
Union, until three tilings were first or jointly 
done, shews my rrsoluiion for my religion and 
country*, the ihree ihings wt-re, lliat our law? 
and Judic itories miglii stand until thev slionld 
be altered by common consent. 2. 'I'l/ai eiir 
religion in doctrine, worsliip, and rlisciplinr, 
might stand accoiding to the covenant. 3. 
That the asses-v of Scotland might bp made 
* proportionable with Lngland. 1 did to '•e- 
vcral declare, the thiion could not ho wilii- 
out these, and I was told likewi'-e, 
these woifld never be granted ; my oivii iio 
cessily w’as to get off a most uiijnsl decrcat 
of great sums laid upon me, by that called 
the«exchequer in .Scotland,t whicli uiis im* 
possible for me to pay, this I sluill make 
clearly to appear ; and beside all lias, my 
going was not uiUil the invaders had been past 
b&vcn years in possession by consent, and 
that all the law’yers dii> plead tlieir authoiiiy 
aud ordinances a.s iuw«. 

15. “ It w^s well known 1 was liard pre.st to 
c'lccept timt, and did it never, nniil the poor 
])Cople in whom 1 was nearly conccincd, were 
in great difficulties hir wnntaofjustice ; ^nd i 
wouVl not then embr.ice it, but with a protes¬ 
tation, though it was long a^cr the invaders 
possession, and tliaj there was no other visible 
power nor outbority. 

16. I can say notlyng to tthis, but it is n 
most false calumny,say it wlio will, a:\id i hope 
when it comes to he particular in the cireifin- 
fitanccs it will appear to be so, for ever when 
the Knglish were at Tnverary,* the parish 
minister Mr. ^exander Gorr^n, ray own 
chaplain, in his fannly prayed •constantly for 
hb majesty, and ' myself m company did 
always pray for such whom wc weie^ein 
gaged to, by cither natural, civil, or chrisuan 
bonds. * 

17. I can say to this as to the former, and 
that it cannot be true, because* that hruLc out 
only upon the earl of CtJender's marching to 
the wc»r, wherejf it ia iiof snul lie was pruy ; 


i\nd though it wore true, all that business is 
approvedin parliainciit, ratified by his majesty. 

18. This is a great mistake, 1 had no such 
precept, but I had by act of parliament «jf 
Scotland, the half of excise of wines and strong- 
waters in Scoiland for payment to ml, Ibr a 
groat sum laul out by me foi>the Irish army, 
and by my articles [ wjs to enjoy my liberty, 
Hod these debts duc^.u me ; and when I craved 
performance of iny articles, 1657, Iho- 
tector would nut let iqe have the excise, but 
oii^V so iTiiirh yearly out of it, iiiild 1 were sa- 
tislud, wherein I liad not whatl ought, so fur 
was it from favour. 

10. “ I did never correspond with Uictiard 
C'nimvvell, nor Fieetw'ood, except in order to 
my own alfiirs, nor with sir Arcln^tald .lobn- 
ston, eilber to ♦lie prejudice of king or country, 
or to iny memory at all alter the committee of 
safely met. * 

20,21,22, 23,21, 25. To all ibc^-c an- 
^wers Arch. Kinglas had his connnis'>i<in as 
r.iloncl I’lom the ])arliamt.‘iit, or cominitU c, and 
not from liim, and il lie pursued Luinoud, 
doubtless ir was as a rebel at that time to the 
o.state ot tlic kingdom, according to act and 
dechiialum of parliament, approved of l)y 
Ins m.ijc'*ty, and bis royal father, and predc-* 
rc-sors , so what Arch. Kingla&or any oilier 
did to Lamond, let them answer for wlint tlay 
<iid iiiiwavranlably, it cannot reflect on him, 
but lie liopes they v\j!l clear Ihentselves. 

26. “ The dtfonder was,in EngtamI wlam 
I/uiioiid was biougfit out of his house, and 
knew nothing of the business, muil he received 
Icrtf shewing what had past, and that f,Hinond, 
had lelustd to return Alexander aMac-Donald, 
according ttf his capitnlation, chusiiig rather to 
remain a prisoner with tlie defender, the paper 
itself may be found if he deny, whereupon lie 
was detained prisoner, having no security to 
give ; and having so often swoin and piomised, 
and after failed, which will be shewn under his 
lianrt, and having murdered so many people, 
men, women ami children, scxeral of them 
after quarter given, beside the biinung of many 
gentlemen his iieighhoms houses, and dcslioy* 
mt! their goods and their lands, and going in to 
Alexander* Mac-Domild, notwithstanding v he 
was in service against him with the defender,* 
not having fairly exonerated limisclf; this cun 
be all clearly instructed, and if this wa> not 
canso to keep him a pnsonci, let uny judge. 

27. “ He knew not nor lemcmhers nor any 
such things, so it is but forged against Inin. 

28. “ He caused no such thing, iiwasa thing 

done for his own entertainment, and the de¬ 
fender bei/ig to secure Lamond for some just 
debts due to himself, the captain of Dunstaf- 
fugc dcsirpd his bond likewise to he pursued 
ill the defender’s name, which the gentleman 
himself can shew. t 

20. “ The Marquis is in possession of nope 
of their lands to his knowledge ; if he jiyere, it 
is a legal civil process. 

30. “ He never knew;any such thing. * 

31. 32, 33,34, 35, 36, 37, 33, 39, 40, 41, 
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42, 43, 44/’ To all tlicbe let every man an> I 
•>\ver ns lie is coiicenied, as he hopes they wiil 
clear so ; but this he must suy fur Idin&elf and 
hts depute, that it catmut he said they mur¬ 
dered auy of these men with their own hv'mds, 
neither did they judge any man to die by tlie 
hand of^uscice, but such who were notoriuuslv 
guilty nccuiding to standing law ; and no man 
justly say any man^was ever processi.l he- I 
fore tliein who had received any aiticle-*. j 
though ^ was never conceived hy anv |udi- | 
calory in Scotland that i^iy man taking rebel j 
cuuld pardon linn, except the person dooi it I 
had particular warrant* for that ellcct, other¬ 
wise^ the committee alUr Philhphaiigi* had 
been much to blame fur ordaining so many to 
he processed, ut which committee w-eie ilie i 
senleiicmg^ of such who died at Glasgow j 
shortly thereafter, at which iJie defender was I 
not present. j 


r.'ic G'iiakd TN' DK.’TAIKNT or Hinii Tuca- 
soN, exhibited fiLunisl the Ahirqma of 
Aiit.vi.E, hi/ A/s Majnfy.', jidvucatCj to//ir 
Parliinnent of Scoliand. 

Archibald, marquis of Argylc, yon aie in- 
dieted aixl aci used, and .nc to iiuswei at tlie 
in‘*t nice of sir John l■’leI(•ll( r, kn):>iit, his nia- 
.jetty’s advocate for his majesty’s interest, that 
\\(ii*re:is by ill*; laws ot (ioil, expressed in ii"ly 
w 1 ir, by rlje laws of natioiis, by ilie common 
law, and liy the muipripal laws and practice of 
this kingdom ; especially by the third act ot the 
tiflhpailianA'Ut of kingjutnes ],,aiid by tlie tiist 
act ot king James (), ot blessed mt‘inory,,»nd 
by sovend other acts of parliament, all good 
omJ loyal subjects oi tins kingdom pre Iiound 
uad oliliited peii'etually to acknowledge, obey, 
inuiutain, defend and advance the life, honour, 
saftty, dignity, soveieign uuthonty, and preio- 
gative royal of their so\ereign lord and king, 
their heirs amt successors, and privdege of 
their crown, with their live;*, funds and gv>i*d9, 
to the uiniu^C ot their power, constantly and 
laithfully to withstantial!, and w^iatsocver per- 
*si)ns or estates, who shall presume, press, nr 
intend any ways to impugn, prejudice, or nu- 
]>air the same; and shall no way intend, 
attempt, engatie, act or do any thing to liie 
violation, hurt, derogation, impairing or preju¬ 
dice of his highness’s sovereignty, preydgnlive, 
and privilege of Ins ci’own, or any point or 
part thereof: and whosoever doth the con¬ 
trary, to be punished us traitors, and to forfeit 
tlieir lives, lands and goods. Likewise by the 
25th act of the 6th parliament of king James 
2, and by the 75tli act of (he 9Lli parliament 
of queen Mary; all rising in fear of war 
against the king’s person or majesty ,* all at- 
cemptiiig to raise hiiv band of men of war, 
hor|e or foot, in warlike postuie, without spe¬ 
cial licence of the king’s majesty, and all sup* 
pfieh of them, in help, redress or counsel, arc 
punishahfe as traitors. Likewise by the 43(1 
act of the 3d purliamenk of Via^ James 1, and 


by the 134th act of the 8th parliament; and 
hy act the lOthi of the lOtli* parliament; and 
by tiie 205tl( uct of the 14lh parliament of 
king James 6, it is statute and ordained, that 
no subject, of whatsoever function, Jegree or 
quality, shall presume to take upon him pub« 
licly or privately to declaim, speak or w^ite any 
purpose of reproach, slander, disdain or con¬ 
tempt. of Jiis majesty’s p*erson,estate or govern- 
menr, or tending to the dishonour, liurt or pre¬ 
judice of his highness, his parents or progeni¬ 
tors; or to meddle in llie aHairs of his l^gh- 
nc>>s, and his estate present, by>gone, or in 
time coming ; nor to deprave his laws and acts 
of pnihuments, nor misconstrue his proceed¬ 
ings, whereby any misliking may be moved 
betwixt the king’s majesty. Ins nobility and 
loving suljcrts, under the pain of losing tlieir 
Jives, lipids and goods, and others tiicrem con¬ 
tained. As also nil hearers of any such leas¬ 
ings, slanderous speeches ot word^, aud cou- 
.cealeis thereof, without appreh(*iiding of the 
wLiihurs (if It lie in ilicir power), and reveal not 
the same to his majesty, or some of his judges 
or ollicers, and itre ineniioned in the s.dd acts, 
arc liable to the like punishment, us the prin¬ 
cipal oHeudeis. 

Likewise by the 130lh act of the 8th par- 
ImtiH ut of king James 0, it is statute and or- 
damod, that none of his in.ijesty’s lioges and 
subjects do presume or lake upon him to 
impugn ;iie djgnii> and authority oi the estates « 
of parliumcut; or to speak o*- procure the 
innovation or dnninution of the power and 
aiitii^rity of tlie same, under the pani of 
treason. 

“ Likewise by the last act of the 3d parliament 
of king James j, and by the rjd act of the 
first padiaineiit of^king James 6, all burnibg 
of houses or corn, and wilful flic rising, is de¬ 
clared tieason, and the conimittLi's thereof are 
to be punishc/l. 

“ Likewise by the .'ilst act of the 11th par¬ 
liament of king James b, U is statute and or- 
d.uned, that the murder and '^aughter of 
whatsoever bismujcsLy’sJieges, whero the party 
slum is under the trust, credit, assurance and 
power of the slayer, all such murder and 
vslaiigh^r shall he* treason, and the pc^rsuiis 
found culpable shall forfeit life, lands :md 
goods. ^ , 

** Likewise hy the 37ch nc^of the 3d parlia-* 
mentofking James 1, and by the 144th act 
of the 12 th jiailiailient ofr king James 6, all re¬ 
ceivers, su^diers, or iiuercommoners with any 
traitors, ure punishable by forfeiture, as the 
traitors themselves. 

Likewise \)y common laws and practice of 
this kingdom, alkconcealers mid pot revealers 
ofany malicioils ])urp 08 e, of putting auy violent 
hands oji the sacred person of your dread so¬ 
vereign the king’s majesty, or purpoiie of 
killhig or putting him to death; and aU ad¬ 
visers, counsellors, siders, abettors or havers 
of any accession thereto, arc punishable as 
traitors. 

Nevertheless, it is eif verity, that you the 
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marquis of. Argyle, having laid aside all 
^ear of God, loyalty to his majesty^ and to his 
royal Tuther, of ever blessed memory, natural 
duty and aifection toyoar native country and 
country»men, and respect and obedience to the 
laws of all vrelUgovcrned realms, the common- 
law, and the laws, statutes, acts of parliament 
and practices of this kingdom, und haring 
•traitorously intended and purposed the cradi- 
.<*^ting and suhverting the Cundaincnla) goverii- 
cneiit of this kingdom ; nr. least the enervating, 
violating, derogating, or impairing the so\'cieign 
authority, royal prerogative of lin majesty, and 
privilege of" the crown: you, lor canyiivg on 
of your said wicked purpose, having gsithcied 
and couvocated together, in a hostile iiianner, 
a great many of your friends, servants, vassals, 
followers and other of his majesty's lieges, wich- 
, out any warrant, licence or comiuailH ifoni his 
anajcsiy; and therewiili, iiii>li*r pretence of 
opposing suchashy you were then nick-nained 
Anti-Co;eiinntcrs, and opftosing the work of 
reformation (but w I:o indeed were fuithhd as- 
.eertors of his majesty's lawful autlioniy), having 
rourched to the forri of Lyon in Athol, in ilie. 
month,of 1640, tlune did in 

your tent, and in presence of a great many 
genlleincn and others piililli ly declare, that 
it was the opinion and judgment of many 
divines und lawyers, thai a king may bo deposed 
for desertions, venditions and invasions: and 
♦ that howbeit that your woids were irfabstracto 
from any king, yet that the sense and meaning 
thereof might appear to be of the then king’s 
majestyi^our dread sovereign, you did sUtijoin 
anil say to the Iwte Mr. John Stuart, of 
Ladiwcll; * And, Mr, John, you understand 
* ![.atin.’ 

“ Likewise considering the condition of the 
kingdom, nod the oppositions that a great many 
of the people were in to his majesty ; particu¬ 
larly you the said marqdis, and your three 
compUccs and followers; it is clear chat the 
said words did not only treasonably reflcctupon 
kingly govtrnment, as being subject to the 
people,,who might in the cause aforesaid depose 
a king ; but also it is clear, that your meaning 
also and intention thereby w:is, that the king’s 
Hiajestj, your dread sovci^ign, mights be so 
deitroyed : and the said treasonable speeches 
were so vented by you, of design .to usher in 
your many treasonable actions and practices 
done by you unto his sacred person, dignity, 
and authority ; which^ doubtVss, (Jid occasion 
and was mainly instrumental both m his ^epo- 
attion und cruel murder, which wicked and 
treasonable speeches the said Mf. John having 
thereafter reported, you most cruelly and ty- 
rannously did prosecute him* to death, as a 
leasing-maktt betwixt the king’s majesty and 
his good sobjects, howbeit you could not but 
be conscious of the truth of what heflad re- 
portM. 

" Secondly, In prosecution of your aforesaid 
wicked und treasonable puiiposes, you having 
marched with the said forces to the house of 
Airlie, belonging to hl^ majesty's right trusty 


• 

and well beloved cousin and chief counsellor 
James earl of Airite, which wus then kept for 
his majesty’s service and authority; nfier you 
hnd forced the rendition of the saui iiuu'ie, and 
destroyed the woods and plantings of tho same, 
and wearied and destroyed the snid Karl’s 
friends and tenants, his majesty’s good*subjecl 9 , 
you did slight and demolish tlit said house ; and 
to express wur hatred^o the said Karl, mtrely 
(or Ins loyalty to kis majesty, did seize, or by 
those under you did seize upon Llie«iiouse of 
Korther in (rlenyla belonging also to tlie said 
Jf^rl; niid without any colour or pretence of 
olience did wilfully, must treasonably, an([ con¬ 
trary to tiie afoiesaid ncis of paili.iinent, laisc 
fire in the said house, and (hereby burnt and 
destroyed the same, and all furniture therein. 

Thirdly, Infnrtherprosocutinnsd'vourtrca- 
sonahle plots anti maclniintious against his ma- 
jt'siy’s |icrson und tiut!joiJ|y, coiiirary to the 
alijicsaid i.iws und nets ot p.'ilianu'iir in a. v. 
1010; you in an hostile inanner, <ii«l most trea¬ 
sonably lay £ic»e to his majesty’s fort and castle 
of Dunharton, tlieii foriilied and kept for his 
innJf.Nty’s service by col. lietiderson, having his 
in.ijCdty's commaiul and commission fur that 
eil'ect, and forced the said Colonel to render 
the said castle to you; out of which most trea¬ 
sonably you caused to lie transported and car¬ 
ried away a great inanv of bi« majesty’s cannon 
and other auitnuniiioii, appointed lor de'ence 
and security of the said rasilc. 

Fourthly, Notwithstanding that his tlien ma¬ 
jesty had in a. d. 1041 come himself in person 
to this kingdom, and most graciously conde¬ 
scended to all such acts as were rerfuired of him 
(how uujudt soever) for securing and pleasin^j 
the people, and settling a peace; and that ho 
had past due act of oblivion, to iadcinnify all 
such as Imd formerly been in opposition to his 
majesty within this kingdom, and that he had 
conferred upon you the title and dignity of mar¬ 
quis, as a mark of his royal favour, and put you 
in places uf greatest trust in the kingdom; and 
that you had s-vorii and promised, in the abbey 
of Holyroodhpusc, that in case any trouble or 
commotions should liappen to he raised in Eng-^ 
land, by any of his discontented subjects against 
him, you would assist and defend him against 
all sucl^ to the hazard of your life and fortunes : 
and that his majesty had parted from this his 
ancient kingdom, as was said and acknowledged 
by all,* contented prince from a contented 
peop’e: yet nevertheless his majesty being 
forced and necessitated in anno 164^, to leave 
his parliament in England then sitting at West¬ 
minster, and bis royal palace of Whitehnl), and 
betake himself to defensive arms, for mainte¬ 
nance of bis royal person, dignity and authority, 
and to protect the same against un army of 
sectaries^ who maliciously, tmitorously, cruelly 
and treasonably did invade the same; you, 
contrary to your allegiance, obligations anc re¬ 
cent promise aforesaid, did by yourself^ and 
complices, to fortify and strengtnei^ the said 
rebels and sectaries, and in direct opposition 
to his majesty’s person and dignity, call/or 
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cause to be called a jireteuded convention of 
estates in Anno 1643, without any shadow or 
colour of law fui authority ; and you and they 
80 coiivocRted did take upon you the supreme 
authority of the kingdum, enter in lengue with 
his majesty’s enemies, impose subsidies and ex¬ 
cise u{/oii the people, and raise an army of his 
ioajest^*8 own b\ibject3, and therewith entered 
hie majesty's kirtgduin«(]f England, seized npon 
his mBje*!ty*s towns and tbPis there ; and killed, 
murdered, plundered unrl destroyed his good 
subjects, and in open n«d pitched fields fought 
ibr, with and m bchaif.of the stiid rebels, against 
hisjTiajesty’sforces, winch in elfect was the rise 
and cause of ail our subsequent ruins nod dis¬ 
asters that bcfel ids majesty or ids loyni and 
good subjects thereafter. 

Fifthly,sin Anno 1645, after your return 
from England, to shew your implacable malice 
and Imtied to all as had any dependence 
upon, or adectioit to his raaiesty, you by your- 
<elf, and others under your comniRnd, or at 
your*direction, did uiOst treasonably raise wil¬ 
ful fire, and burn the house of Mrs. Lyfvente'd, 
inhabited by the countess of Sterling, and it> 
her possession, and till the moveables and fui- 
niturc, they extending to n great >alue; not¬ 
withstanding that the said countess was on 
honourable aged woman; and who, and her 
dearest hushaud, the earl of Sterling, by all ob¬ 
servances and dutiful respects obliged you, so 
fur as in them lay ; thereby adding to tlie said 
act of treason, the height of oppression and in¬ 
gratitude. • 

Sixthly, In the year 1646, you by yourself, or 
those uivler your coininaod, or for whom y<m 
• were aiisv\crab!e, or v\)iom yot^ mighft have 
stopped or impeded, did take in the houia of 
‘'J'uwaid, belonging to the laiid of SMmond, tmd 
the house of Osroge, belonging to Luinond of 
Oscoge, and after uriicli s of capiiuliitiou drawn 
and subscribed by the hiird of Ardkinglas, and 
other olbcci's under your command, did most 
treasonably, in manner afoiesaid, under jtrust 
and assurance, ns is said, burn the said houseof 
Oscoge, cfuclly haus, kill nnd, murder a great 
many of the said lairds of Salmond and Os¬ 
coge's friends and folioweis; as is more fully ex- 
presed in the summons raised at their instance 
and mine, for his majesty's interest h^inst you, 
and which is rc'pCtited in n part of this article. 

'Seventhly, lou having traitorously iutended 
the utter ruin and extirpation of all faithful and 
loyal subjects, who bndgiv4Mi testimony of their 
foitbfulnesa to his majesty's dearest fuiher, of 
ever-ble69ed meinory; and having with an 
army of your accomplices, nssoemtes, vassab, 
servaQls, tenants and followers in Anno 1646, 
Viarched to Kentire, where a groat many of 
his majesty’s well-affected sul^eccsof name 
of Mac-Donald, Mac-Cow, and olh1*ra, whose 
sames ore not particularly known, to ihO uum- 
Ui; of 3 or 400, had fortiHed tliemselves for 
tlyir security, and ogainat your oppression and 
violenc#, in the faioiise of Eochehead and 'Donn- 
jrertie: and you with the 8aid forces having 
■fiarqhed to tuc aaid Jtause of Xiodiehend-; the 
VOL. V. 
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gentlemen and others therein^ without makifif 
the leau opposition, and declaring that they' 
had refuged theniselvei io the said pliwe for 
shelter and protcciidn, did render up rJie said 
house and tiiemselres, upon assurance, that 
they might I'cully and quietly return and lite at 
their own homes; according thereto, they were 
dismissed and sent hoqae, whtre they remained 
in n peaceable manner by the space of. days. 
Nutwichstsuiding, thereafter, you and the force* 
aforesaid having besieged the castle of Donaver« 
tie, during the said siege, there were several 
reudezvouaes apfiointed for the said gentlemen to 
make their appearance ; which fre({ueutly iliry 
did, and were still dismissed, until such time as 
those who were witliin the said house of Dona- 
vertie had rendered up the said bouse and 
themselves, to be •disposed of at the mercy of 
the kingdom, or pretended committee of es¬ 
tates: And that nptwithblonding thereof, you 
and your said complices had most perfidiously, 
treacherously nnd treasonably, and for which 
l^lso you are here indicted, slaughtered and 
murdered, or causi d to be .daughtered and mur¬ 
dered, the number of 2tO of tliem or 300, 
they being under your trust, assurance, credit, 
or power; and did dispose of the rest of them 
atyourown hand, without any lawful warrant, 
CO cflptatns William liay,aQd Archibald Cump- 
bell, to serve ill the French wars. Ihen and 
hereafter you caused and appointed n new. 
lendcrious of tfje said gentlemen, iiho wer^ 
in the i'.nusc of I.ochthead, nnd their follow¬ 
ers ; who having appealed in frequent manner, 
yo4 c-iusod to be singled ouc fifteen or sixteen 
of ihe taid jreiiilcniei), who ^'ere that 
night sent lu the said bouse of Lochebead, 
and the next niortjing brcujht forth by' you, 
or such ns were 'under your command 'and 
most perHdioudv, ciueliy and inhumanly, with- 
outciiiy order of law, or form of process civil 
or mililarv, hanged and murdefed. And to 
aggravate the said cruel and barbnrous.crime, 
ic IS of veiity, ihut unh of (he said persons be¬ 
ing an old inuii, and baling one ^n, of age not 
above sixteen or sovtyiteeu years; the iutber 
immediately before his deaili did dcfioiie, chat 
ids said son had never done any crimes c/Teii- 
«ive>ili his lifc-ciAie, but that he bad still been 
at schools; and that s<iine few days beicjie, he 
hud com^from tOlascow, the place of his edu¬ 
cation, to vi^iC his parents*; and therefore did 
earnestly supplicate, in regard of his innoccncy^ 
his life might spared: Nocwitlistandlng you, 
af^ (he bloody actors of your purpoics, were 
so iinmercifal, as not to hearken to the said 
BO just dexire ol the said dying old man, but 
forthwith th'e said young innocent boy was cru¬ 
elly also hanged to. dealii. Li|iewiie not con- 
teuc with tilt fiforesaid unlicard-of horrKi acts 
of crpeliy, you in tlic month of 1640, 

or due 0^ other of the mouths thereof, by youi^ 
self and followers, nr such whom yoi^ might 
htivestoptor left, causml to be iradspoited 
from thelsle of lla, to ihe Isle of Inwn, to (he 
(lumber of two hiuidced persons of oU soxes 
and ages: nhere nllmcaa^ of livelihood And 

4.x 
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subfiiittaace being iricbdrAwn from them, they 
in a most miserable manner were pined and 
atarved to deatfi by liwsme, except some very 
few, who had ogt-lircd ilite rest, and were re¬ 
lieved and carried out of the said Is!o by boats 
accideivtally coming by : Likewise the person 
of Macdonald, alias Coalmac Gillespy, 

or Coawkaioche, beings in Anno or- 

dainc<) by the parliameiir, or coramittee of es¬ 
tates thcrerif, to have been brought from prison 
out of the house of where he then 

was, find there had been kept by you and 
others in your time, many years before, to 
Kdinbuvgh, tfmi the causes for which he hud 
been kept, and so tictained in prison, might 
have been known ; and he having for iliac end 
been brought in n ship the length of the road ol 
Leith ; you, for preventing such informotioii of 
your cruelty and oppression exercised triwnnls 
biin, and many of his fiiMids and relanoiis, 
which he was able to have given and made out; 
you ill manifest contempt nud scorn of titat 
committee of parliament, under which you 
yourself nctcil, Claused to take tlic pcisoii oT 
the said Coawkittoche foith of the said ship, 
(ind after you had carried Inm to vour own 
lands and bounds, cruelly caused to hung him 
(0 death. 

Kighthly, Notwithstanding of the manifold 
acts of merry and tiivonr^ dignily, honour and 
. trust conferre'd upon you by yo<ir lliendreait 
sovereign, for reciHiinmi; of you from 3'9ur dis¬ 
loyal and treasonable pr.ieiices, plofs and ma¬ 
chinations, against h:s sacred pcison, dainty 
and authority; he beim; sore pies^ed aod«re- 
duced to frcut vri,iits and extieiiiitif >5 by that 
army of sectaries befoie-nicoiioned, w:ih wiiom 
you had fcrmorly joined, a« i» said ; and hav¬ 
ing that exigence and diii:cifliyTutl:er chosen, 
from an innate principle of aifcclicn oi' his 
countrymen, to casiliitnseU' over in the hands 
of the army of his majesty •> suhiects of his 
ancient kmgdum of Scoiland, lor shelter 4ind 
preservation of his ro\al*pL'i>on : neveithrless, 
you, the said^ Marquis, lieing ilie chief cing- 
leoder of that factious ptirty, who then swayed 
the estHtd and uffuirs both in council and 
Armies in the said kingdom, did so contiue and 
complot, and by your inlluem^ so prevail^that 
aftet^all fair offers made by his majesty, and 
his earnest desire to have come arid lived in 
Scotland, unfil such time osail clifiercives in 
both kingdoms had been settled ; That a pre¬ 
tended act of partinment wasAtade for aban- 
donin|; and leaving his majesty in the disposal 
and mercy of the mvciernte encniics of his ina- 
j^y nud government, the said ann^ of sectari^. 
And that your acting in, and accessions to, the 
§aid nfRiir migh( be the more eviefent and clear, 
and to aiEgravate your tmmenf ^nd singular 
guilt therein, you yourself went to I^mdon, 
where you basely, under pretext of satisfedVion 
for the,arrears of thesBiil army, raised by the 
fneten^ed authority of the pretended conven* 
tion of estates, in Anno 164S^aB is said, trea¬ 
cherously and treasonably gate up, at least 
•oadesceuded to the Driving of your dread 
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sorereign and maateri and that as being 
pawered so to do by die kingdom of Scotland; 
and tliereby did rub an indelible niarh of re- • 
proacb aud infamy upon the whok nation to 
all generations, so far as in you lay. And fur¬ 
ther, to clear your, aforesaid treasonable deal¬ 
ings, accessions to, and correspondent with 
that infamous party of the said'army, who car¬ 
ried on tiie said abominable and detestable net, 
you being atthesamt time in a pretended joint 
committee* of b(»th kingdoms, while ta» the 
English Uierein did caP in question whether 
thcrScots army would sincerely concur with 
them in their said treason and treachery : 
after many arguments used in their favours, 
earnestly desired tiiem to have patience for m 
little time, and it would appear by somewhat of 
the oibcei*s of the army, how far ihejr intended 
to concur and go along with them. Likewise 
within a few dii}'** after there jvus a vindicatiou 
and declaration einiiu d in name of the satd 
aimies, whereby it was iiehl forth, that in case 
his majesty would not condescend to all the 
deaircs of both kitigdoms, which was no less 
ihan the divc&liti^ of himself of all regal pow¬ 
er, cimI, crclcsiasUcul, or luilitary in state, 
church, or nrtnirs, they would deliver him up ; 
which iinmcdiatuly after the payment of 
200,000/. barely and treasonably was done by 
yon and tliein. 

Ninthiy. In aniio 1648, las majesty's royal 
father being, contrary to al! laws, divine and 
luiman, most uncliristiiinly, barbnrously and 
treas'mably dct.'iincd and kept prisoner within 
tlie Castle of Carishrook, in the Jslepf Wight, 
bv a party of fHetioiis, disloyal and rebellious 
sectaries ; il^estates of parl'ament then con- * 
veiled by his majesty's authority, having taken 
the baid inlidnmii, treoaonablc and cruel usage 
into serious consideration, they found this king¬ 
dom engaged in lioiionr and duty to resent so 
horrid uiui unheaid-of enuhy andIcsc-majesty, 
and obliged to use their utmost endeavours to 
relieve him out of the hands of such wicked 
usurpers, and to restore him to the exercise of 
his royal authority in freedom, honour and 
safety ; fur olVectmg thereof, after all other 
fair ways essayed, upon mature consultation 
i.ad, they found that the only probable means 
was the editing of an army of hrs majesty's 
good subjects, wliicli was accordingly statute 
and ordained hy net of the said parliament. 
AgHitisL ti«e carrying on of whioh, so Just, laud¬ 
able und necessary a duly, you did most vio¬ 
lent);* and‘eminently oppose yourself, not only 
by arguing, voting against, and using all other 
means in your power to obstruct the same; but 
also, after the same was post into an act of par¬ 
liament, yOa did most contemptuously and 
treasoniililv publicly dissent from, and enter a 
Protestation against the same ; and not being 
therewith content, after tlie said army in pur¬ 
suance of their duty and allegiance had mareft- 
ed into the said kingdom, you sliortly after en 
the month of in contempt of tbt afore^ 

smd authority, and against the preserration ot 
his majesty's person onU Mthorify, did most 
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treason&b^ convocate an array of factious* se¬ 
ditious and i'ebeflioua subjects, iii opposition^to 
the said army, and thcre^virh committed divers 
and sundry out^es, murders, slaughters, plun¬ 
ders and vastatiuns upon the persons and es¬ 
tates qf divers'of his majesty’s good subjects, 
and therewith ipvaried several of the cities and 
castles, seized therenpon, and tjpnn the maga- 
eine with arms and a^miuiitiun (herein : Anri 
at that time the said i||heIliDus army of secta¬ 
ries of* England, beine upon the borders, you 
fearing and apprehenmr^ that the force ami 
power raised by you Should not be able to \^ilh- 
staftd his majesty’s good and loyal subjects who 
were then risen and ready to rise in aims for 
asserting and vindicating his majesty’s just au¬ 
thority, you did most basely, treaclieronsly and 
treasonalAy call in to your aid and assistance 
the said armies of sectaries. Likewise you 
yourself went in person to the house of Mord- 
iilgton, within a mile of the English borders, to 
the jnd aforesaid; ami you did meet with the 
vile usurper Oliver Cromwell, oomninnder of 
the said army, with wdiom you bad several pri¬ 
vate meetings and consultations, and thereby 
persuaded, and so prcviiled with the said Trai¬ 
tor, that he iherenfter marched with the said 
army to Edinburgh and the places ihereubnnt; 
and which march and in-corning of the said 
Oliver you might have undoubtedly hindered ; 
in so far as it can be made appear by clear 
proof and testimonies of famous persons, That 
It having been complained noon to him at the 
said house of Mofdington, timt by reason of 
his being ithere with such a great number of 
soldiers, the lard Mordiiigton’s |;,eaants w'ould 
undoubtedly be ruined; he the said Oliver 
made answer, That he could not help the 
same, for his staying and going* did depend 
upon you, and that he was ready, if you desired, 
to march back to England. At least, you did 
contrive, advise or consent, to the raising and 
convocating of the said seditious, factions, and 
rebellious armies; at least was one of* the 
number yourself, and with, and assisting to 
them in arms; at least, did ^ote, counsel or 
persuade the in-calling of the said army of sec¬ 
taries : And they being so brought in, you did 
countenance, assist, concur and fonsiilt with 
them, or their commanders, or som^ of them, 
in public or in private at Edinbui*gh, and in 
the Cnnongate, in theliouae called Lady Home's 
Lodgings, and in divers other places. As also, 
you did most villainously and traitorously con¬ 
trive, counsel or vote for the drawing up of a 
letter directed to the Traitor and al^minable ; 
Usurper, wherein you and your complices did 
engage yourselves, in the name of tjje kingdom 
of Scotland, to employ ydur utmost endeavours, 
that none who have been active in, ar consent¬ 
ing to the engagement against the said sectn- 
or had ))'cen in grms at Stirling, or else- 
v^cre, in maintenance or pursuance ef dmt 
e/f|gagement, should be employad in any public 
place ^ trust within this kingdom whatsoever, 
without advice or consent of the kingdom of 
Cnilaod; as the saidletitr, dated thalltk ^ay 


of October, 2648, more fully bears. As else, 
you did draw up, at least did counsel, advise or 
vote, to the up-dmvtl^ig of certain instractions 
given to sir John Chiesly, who was sent by ydu 
and your complices, as commissioner td^the 
pretended heuse of porliamcnt of England, 
dated October 17, the yenr aforesaid; where¬ 
in you desire, that the*noblemen, gentlemen of 
quality, and considerable officers of the army, 
that went into England, under the command of 
duke Hamilton, and who were then prisoaen, 
might be kept as pledges for the peate^f thit 
kingdom ; by which not only have you endea* 
voured most unnaturally to enslave your felloxV- 
subjects and countrymcMi to the power of 
strangers, but most treacherously and treason¬ 
ably, as an unworthy, ungrate patriot, done 
what in you lay to’destroy the life of your owti 
dreadfsovereign, and the royal authority in him 
and liis succession, and to subject the honouTi 
liberty, power and government of this his ma¬ 
jesty’s ancient and free kingdom, to (he com¬ 
mand, hist'and tyranny of foreign Traitors and 
Usurpers. As also, you, upon the 4th day-of 
May thereafter, having taken upon you most 
treasonably the supreme uutbority of this king¬ 
dom, gave warrant under your hand for isBtling 
out u Proclamation, declaring that the wives, 
children and families of James lord Ogilvy, 
lord Hen, Lewis marquis of Huntley tlierein 
designant, Lewis Gordon-son to the marquis Of 
Huntley, John now eorl of Middleton, thereiST 
designant, John Middleton of some- 

tinje dcsignpnt general-major, should be no 
longer under the jirofeclion of llda kingdom, 
ami that such course nbouM be taken for trans¬ 
porting them out of their country to fbridgn 
parts, as the estates of parbamelu, or their 
committee, should think fit. 

Tenthly, After his majesty’s dearest and most 
royal father, of eternal and most blessed me¬ 
mory, bad been must uncbri'^iianly, iohumanly, 
horridly and barbarously mnrdered, by rne 
said abominable traitor and usurper Oliver 
Crohuvell, and his wicked complices, the de¬ 
vilish* and rre.asonablft tJtirscs, plots, contriv- 
ings, and actings of yours did not yet terminate: 
For riiere being vme motions for address to bo 
made to his majesty, by some of his good^ sub¬ 
jects of this iiis nncieiil kingdom, as undoubted 
and rightfful siircos^or to Jiis deceased royal 
father 111 the iiiiporial crown tl»reof, that his 
majesty might cpme to]iis iiaid ancient kingdohs, 
for exercising Ins royal power and authority; Hie 
saM motion and purpose being so jGst and 
lawful, you, notwithstanding of your greift 
impudence And daring, always feanng, that a 
direct opposiijg thereof.wodld prove altogether 
ineffectual > ymi, in a most irmirectway, pro¬ 
cured the application made for inviting hb 
majesty, to bt so clogged with hniitations, re¬ 
strictions and conditioiw, to have b^en con¬ 
descended to by his majesty, before his 
non to the exeiXMe of his royal ^oyerme^; ns 
were taost desrt’UQtlve to bis majesty’s niiww 
and an^brity, and lapst dcrogatoiy ^ HibfliN 

ehical ^ mnore fnnyraiprdMed 
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in ti\e several comniissions, iiistiiictioiis and proachful and slanderous expressions of hi» 
addresscb sent and made to Ins majesty to that lAajesty and his royal ancestors^ more fully 
eifect^ and public proclamation ol his iiinjesty expressed in the said pretended act^ bearing. 
St the mercat-cross of Kdinbnigh, hy you and date August 13^J650, it was declared, that 
your compacts, commlvsionirs at Breda; all you disclaimed, and would not own his majes* 
which are here repented as a part of the. libel, ty’s interest, because of hia refusal to subscribe 
breviiatig causa, Aud lii$ majesty* upon con* and emit a declaration ofiered to him; and 
sidernlioii, that the suit! unrensonab'e, un)aw> ' which declaration was contrived and drawn up 
ful and ti'CM^tonable conditions were exacted of by you, and*contain8 ifieny scandalous, sefli- 
his uiajdsiy by yoo, and u few number of fac¬ 
tious subjects, vvhb h:id, by the assistance of 
the usurper and tyrant Oliver CnunwcJl, tlirust 
yourself into the got eminent of his majesty's 
imcient kingdom ; and trusting to the hdeluy, 
the loyalty and goo<l adcctinn of bis other good 
subjects, having, notwithstanding the said hard 
and unjust conditions, resolved to cast liiinself 
upon tile loyalty and nfl'ections of his oihtr 
good and faithful subjects; you, to obsti^ct i»is 
majesty's purpo'ic and resolution, yen, and so 
fur as in YOU lay, to fright and terrify him 
therefrom by you and your complices cruel 
execution upon the niar()uis of Moutro^s, his 
majesty's cofnmis<>ioatr, and who represented 
his person in h'.'i said an< icut kingdom: cau'^od 
to be most horridly am! inhmnanlv m*inhM'(,‘d 
the said Marqui^, at tlie JMercnt-i roS', upon 
tbe 2l8t day of May. ir50, wiili allihetir^ 
cumstnnees of disgrace ami di-honour; which 
so much rfcrtccfcil upon liis majesty’s p*TSf)n, 


nous, imperious, rG^q||p^hful and treasonable 
expressions, not only ^^ainst his maje9!^’s au¬ 
thority and government, but also against his 
royal futiier nnd mothen, and others his royal 
piogenitors, as is more at large expressed in 
the aforesaid uct of the date above-written, aiui 
declaration bearing date the day 
tlie same year: of which declaration there 
needs no more be said, than that (tie circum¬ 
stances by which his majesty was enforced to 
sign (he same, ar<* enough known to the world; 
and that the worthiest nnd greatest part of hia 
majesty's ancient kingdom did even detest and 
ahl.or the evil usage of his majesty in ihaft par¬ 
ticular, when the same tyranny was exercised 
■there by the power of you nud a few evil meit 
your roniphce«i, which at that time had spread 
it'i If over hi.s majesty's kingdom of England; 
al leiut you ami your complices did ratify and 
approve the said act of the West-Kirk, and 
cons(-iK thereto; and at least you did deal with. 


• dignity and authority, nnd upon the lionoui ot and pre«s unci foice bis majesty to sign and sub- 
^ir true nobility; and is recent and fresh, senbe the declaration aforesaid ; at least you 


witii detestation. .11 the mcrnories of all t^ood 
subjects and geiicrrms ^piuis, at l.func* nnd 
abroad, tkat tt i' i)"r JiL to he*ine".tioncfl or 
repeated here. l>ut lev mojesfy still contimi- 
Ing in liH former piirpo*e and re-ohiiion, niid 
aft^r a most tedious and dnptrcious \ovij:e at 
sea, having, I;y die prnv.deiico oi Atinifthlv 
God, happily and *'U.'ety arrived in Ins said 
ancient kingdom ; siuTtJy thtreafter, the miei 
Moody iQurdertr and usurper fHivcrCromwell, 
in pursuance of his nnjicsty, «it!i a powerfid 
ai'iny of sectaries, by ^c^l and land, invaded 
his said majofiy's iincient kingdom, l or op 
posing 0 ^ whom, an mmy being loised while 


we»e auth.nr or contriver, adviser or counsellor, 
persuader or voter, or asseMer, assister, aider 
or aliettov of the afbiv'^uij resiricu^ns, limita¬ 
tions and copdicions, and of the aforesaid mur¬ 
der lit' his said majesty’s commissioner, and* 
inannor tliereof, and of ihe keeping of the said 
coni»spond(?iH:e with tlie said invader and 
usurper, ond of the said act nnd decl.'iralions, 
or any or other of them, or nil or part thereof^ 
or onoor other of them. 

Elevfnihly, Afici it had pleased God to' 
^idlVr that monster of men and cruel regicide^ 
Ohver Crorniveli, so fur to prevail against all his 
inujevLy’}* tmioovoujs fur recovering his just 


both tbe said ariniis were in the lielJ, yon most right aud iiilciesl in this and in his other king- 
treachcrously aud treasonably kept cerres- doms. and over all the unnies and forc<‘S raiserl 
pundeiicy, and bad intelligence with iliVsnid by him for that end, so that he was ncces^siiated 
usurper, f»y writing to, nnd receiving Icrtcfs to ivfugfaic himself with foreign princes and 
from him, without his iimjesty's private con- e-staics: howbeit, at Iiia majesty's coronation, 
tent or warrant; ftt least, by soiidinff to, aud you, in the prcicnoc of God, and a great many 
receiving messages from him by wor<( of mouth, of the ifbbility of this kingdom, nnd others 
And further, Co ^vanCe the de^igqs of that llierein convened at Schoon, the 1st of January, 
aTOmmablc regicide, aller you had by yoimin- lOT'’, did swear to be faithful to the crown, 
direct means, plots, advices or contrivances and true hege-mcn to hismi^e&ty: yet never- 
gotten his majesty removed from his army iit thele^s, contrary to the said oath, and notwith- 
X^iih; you by your influence noon a fewnum- standing the ninny favours, honours, benefits, 
her of the commissioners of t{ie«Ceneral As- ami acts of indemnity conferred upon you, and 
sembly, yourself being one of the number then contrary die laws and acts of parliament, as 
inet M St> Cutlibert s church, connmnnly*qplied is expressed ; you did most perfidiously, un- 
tha West-Kirk, prevailed so, that for the gratefully and treasonably, in anno 1653, or 
weakeviag of tbe bands of friends, and strengh- 1654, not only according to your bounden difty, 
cniog thte enemies, ^ere was in a most clan- not rise in arms, nnd join with the earlts of 
destme and surrepticioua manner an act, as of Glencairn and Middleton, who were loromis- 
(be said comtoisaion of tbe Kirk, made, printed sioned from his majesty for hindering the further 
nad pablisbed; wherein, besides ini«ny re- progress of the usurpA-s, and expelling thein 
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forth of tliis kingdoro; but did in open hostility 
join with the said usurpers ^lieir forces; espt^ 
cially with the colonels Overlon, Gobbet and 
Xwisicton; at least with the said colonels Cob* 
bet atnl Twisletoii; at least with colonel Twislo* 
ion, wlicn he was in the highlands in opposition 
to the sJul earl of Glencairn;, at least joined 
with one or othel of them in counsel; did take 
anti relieve prisoners, did furnish Several pieces 
of great cannon, to (he nuibber of fourteen, in 
anno 1963, or 1654, to colonel Aldred, then 
governor of Air: whiitii cannon, or a great 
many of them, were taken out by you of tins 
majesty’s castle of Dunbarton, at the time and 
in tiie manner above expressed. And likewise 
you did take pay from the said usurpers fur n 
company of foot under them and in their ser* 
vice, thereby openly and clearly making it ap¬ 
pear what you did intend by all your more 
covered and private machinations, plottings 
and treasonable actings against his majesty’s 
dearest father and himself. Likewise to make 
it appear what intimacy and power you had 
with the usurper, you not only did term and 
rail the actings of his majesty's forces against' 
you and the usurpers, rebellion, but also you in 
anno 1C54, did take upon you power to bring 
oil' such ns were in that service, and to give re¬ 
missions therefore under your own hand ; par- 
ijcnlurty to John Mac Dowgaw of Dunolick, ns 
the same under your hand, the said John 
w ill verify. 

Twelfthly, The said Oliver Croinwell, that 
monster oi men, vilest of traitors, must cruel 
murderer, ,bloody tyrant and usurper, having 
reached, us he thought, the endiof i^his devilish 
•plots and trCRSonabic machinations, by Usurp¬ 
ing the dominion and authority of l^is majesty’s 
three kingdoms, and settling the same, so far as 
in him lay, upon him and his family; you con¬ 
ceiving the same so fixed and riveted, limt in 
human probability it was not possible to be re¬ 
moved or shaken; that you might avowedly 
reap the fruits of your former more covored, 
vile and damnable plutrings, contrivings and 
actings for the said arch tyrant«nd traitor, you 
» tiien pulled off und luid aside the mask of pre¬ 
tended loyalty and religion, under which you 
had all along formerly lurked, tlier^eby having 
deceived and cheated a great many ot' liis ma¬ 
jesty’s good subjects from tbeir due allegiance 
and loyalty under hypocritical fair pretences of 
your allcction and zeal for religion, pfince, and 
country, to the utter ruin (ii not of souls) of | 
mnny of their bodies, estates and fortunes; and 
did openly, in face of tUe world, duscover your¬ 
self in your own colours, appearing in a thing 
professedly and publicly in behalf of the said 
usurper agoinst his mmesty’s person and autho¬ 
rity : in 60 far as in the montii of • 1657, 

after the decease of the said usurper, tlie suc¬ 
ceeding usurper, his son, being most treason- 
al)ly nud tyrunnically proclaimed Chief Magis- 
tritte and sole Protector of all his majesty’s do- 
minion#and territories thereto belonging, at the 
aercat-cross of his majesty’s cities of Edin¬ 
burgh and Dunbartdn/you having apparently, 
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for such like services done or to bt done, r«* 
ceived from the said usurper Oliver one pre¬ 
cept due upon, die Excheauer of Gotland, for 
payment to you of 1^,000/. sterling, or there¬ 
about, did with your personal presence counte¬ 
nance the said lyrailnicul and treasopabU pro¬ 
clamation ; thereby, so far as in you lay, divest¬ 
ing his majesty of hi9 jiiit and royal interest and 
right, and establishing the same on the persons 
and families of the'said usurpers. likewise not 
long after the said usurper,* the more toesta:- 
biisli himself in his usurped government, having 
called a pretended Parliament, consisting of » 
pretended ncw-coincd house of peers, and cer* 
tain persons of his majesty’s three kingdoms aa 
a house of commons to sit in Westminster; you 
did procure yourBclf elected commissioner for 
the shire of Aberdc‘bn, at least did accept of ft 
commission from them; albeit both by the no¬ 
bility of your birth, and your non-residcnce 
within tlie said shire, you was in law iucapabla 
to he so elected; at least ought and might have 
refused to accept any commission. Neverthe¬ 
less having voluntarily, and of your Own ac* 
cord, embraced the said charge and empluy- 
mciil, you tliereu{Mn took journey, and went 
to London, and most basely, perlidiously and 
treasonably, sale, voted, and otherwise acted 
ill the said usurper's pretended Parliament^ by 
whom his majesty’s right and interest was dis¬ 
claimed and abjured, and the same owned only * 
in the slhid usurper’s person as a member of th^ 
said pretended house of commons, to the high 
indignity and contempt of his majesty’s sacred 
permn and authority, the utter ^6«(fUCtion of 
mon'archical government, tlie dishonour of tbit 
kingdom, and the great disgrace of your own 
family and posterity. « 

Thirteenthly, You the said Marquis, to make 
it further appear to the world, that it was al¬ 
ways your purpose and intention to destroy his 
iiuijcsty'satitbortcy and government, and to op¬ 
pose iii!» restauration tq his just right and inte¬ 
rest to ^4is three kingdoms, at a provincial as¬ 
sembly hulden at Innerary a littloafter the de¬ 
feat of his majesty’s tfrmy at Worcester, the 
ministers praying tor his majesty after the ac¬ 
customed inniiner.you did most villainously and 
treav^iubly rebuke them, saying, * That^tbey 
^ were hut foots, to prav for a. malignant ana 

* wicked king, B^hom bod had rejected, and 

* would never restore him again;* or’ some such 
like words to thgt purpose. And also, you b^, 
ing at Loudon, in the t*nie of the usurper Oli¬ 
ver^ you said in presence of divers persons of 
qiialii Vt * That you wondered how people could 

‘ be si) mad^ as to call home a family whom 

* God had rejected,' or such words to tW pur¬ 
pose : likewise^fter your home-dobning to Scot¬ 
land, yea, openly in a public meeting at James 
Maq^t^rtonne’s, in Niddrey’s Winoe, in pre¬ 
sence of several noblemen and gentlemen, you 
boasted, * That you would own any thihg you 

* bad done in these things by-g:one; and that if 

* it were to do, )tou would do it again; bowbeil 
‘ you had known that,all that had, would have 
< come:’ Thereby presumptuously taking upon 



1419] STATO TRIAUS, UCnAmsIl. I66l.— PrtHxeiingsMgainHthe [14% 


^oti, by outward successi to give judgment upon 
the hidden and secret counsds and determina^ 
tions of Almighty God, thereby to alienate 
the affections, duties, ami allegiance of his ma> 
jeity’s good subjects, and to harden and confinTi 
others, such as are otbcrways disposed in their 
wicked courses towards Ins majesty's person 
and authority. * 

Lastly, That your monstrous and execrable 
treason may appear to all the world, it is of ve¬ 
rity, that in the year 1648, at a private confe¬ 
rence betwixt you, Oliver Cromwell, ainl col. 
Ircton, the* sard Oliver complaining of the 
many dilhculties that attended their affairs, by 
reason of the di\ers designs which his majesty 
had on foot from time to time against them; 
you the said Marquis made^antwer, ' That their 

* danger was great indeed, in regard that if any 

* of these designs should take effect, thSy were 

* all ruined.' And thereupon gave your posi¬ 
tive advice, that they should proceed to the 
questioning of the king for his life; assuring 
them, that they could never be safe until they 
had taken away his majesty’s life. At least, 
you did know of the horrible and treasonable 
design Of murdering his said majesty ; and did 
Most treasonably conceal, and not reveal the 
«ame till after the said horrid deed was com¬ 
mitted, and so past prevention or remedy. At 
which time, in anno 1649, publicly in the face 

the pretended Parliament then sittjiig, you 
said, that the usurper Cromwell had told you, 

* That England and Scotland, would never be 

* at peace, until the king were put to dealh.^ By 
all whiclT'particulars respectively, above re- 
liearsed, it is clearly evinced, that you were, 
and are author, contriver, de\'iber, consulter, 
adviser, of all or part of all the aforesaid crimes 
of treason, atirl other above libelled, or other 
of them, in maimer above declared. And there¬ 
by has incurred the pains and punishinonts of 
bigh treason, and others contained in the laws 
and acts of parliament* above-written ; wliich 
must and should be inflicted upon you with all 
rigour, in example to oriicis in all time coming. 

fSic iuhscri6.) Jo. FLCTcnrii. 

Jan. 31* Ordered, That tlie nbovc-wrilten 
Dittay be given to the marquis of Argyll by a 
lierdkl or purstiivaiit, and be to answer thereto, 
upon the 13fh doy of February nexuto come. 

The Marguis^ Argylf/s PEITTIOJ to t/t€ 
Purliument of ScoUand^ cfavivg Precogni- 
iivnof his Case, contai/iing muhj/ /liighig 
reasons urging the necessity thereof. Pec- 
etnied to the Paritfimeut, frV6. 13, 1661. 

To my Lord Commissioner his grace, and 
llOnQurabfe Estates of Pylip.ineiir. Tin* 
iiiMiblo PcTiTioTi of Archibald Mnrqutsof 
Argyle, •, 

Hutpbly sheweth; That for os much os the 
Petitidher can with a Safe conscience afhrm, 
aud solemnly protest, that whatever his actings 
or accession has beeA in rebtion to public bu- 
aiiress since the beginoiag of the troubles, till 
hW majesty's departittt hence in the year^l651, 


(hough bo will not purge hims^f of errors, fail¬ 
ings, and mistakes, both in Judgment and 
practice, incident to human fradty, and eom- 
ffion to him, if not with the whole, at least 
with (he greatest part of the nation ; yet in one 
thing, though he were to die, he w^uld still 
avouch and retain his innocency, that he never 
intended any thing treasonably, out of any per- 
nicious'design agaipst ffis majesty's late royal 
futlier of ever-glorious memory, or his present 
majesty (whom God mUy long preserfe), their 
persons or governmetit; but endeavoured al¬ 
ways to his uttermost fm’ settling the differences 
betwixt (heir majesties and the people. cAnd 
as CO any actings before the year 1641, or from 
the said year, till his majesty being in the par¬ 
liament at Perth and Sterling, your petitioner 
did with a full assurance rely upon^is gracious 
majesty, and his royal father, their treaties, 
approbation, oblivion, and indemnity, for what 
was past, and 6rmly believed (hat the same 
should never have risen in judgment, or that 
tbe petitioner should have been drawn in ques¬ 
tion therefore. And during his majesty's ab¬ 
sence, and being forced from the exercise of 
his royal government by the late usurpers, and 
long after that the nation, by their deputies, 
had accepted of their authority and govern¬ 
ment, and they in possesion, tlie petitioner was 
forced to capitulation with them, being in their 
hands, and under sickness, and (he same was, 
artcr all endeavours used, according to the duty 
of a good subject; and upon the petitioner's 
part, so innocent and necessary for self-preser¬ 
vation, without the least intentioui, action, or 
effect to his majesty’s prejudice : tliat albeit 
upon iniS’information (ns (he petitioner bumblj 
Jonceives) 4 b)b actings and compliance both in 
heir designs and quality have been inis-ropre- 
icnied, ns particularly singular and persoiud, 
tilting tiie petitioner 111 n degree of guilt be¬ 
yond others, and iucnpable of pardon; llicsatiie 
have so far prevailed upon his majesty, us to 
ciofid and dump the propitious and comfort> 
able rays of his royal grace and favour, and 
have strained His gracious iiiclinution beyond its 
natural disposition of clemency expressed to hi-^ • 
other subjects, to commit the petitioner’s per¬ 
son, and give way to the trial of Ins carnage 
and actings : yet so firmly rooted is the peti¬ 
tioners persuasion of bn. majesty's justice and 
ctomencj, and that ho intends the rccUiming, 
and not tlie ruin of (he meanest of his subjects, 
who rebjin their loyalty,, duty, and gopd affec¬ 
tion to Ids person and government; that upon 
true and right representation of tlic petitioner's 
carriage and actings, be shall be able to vindi¬ 
cate himsqlf of these aspersions, and shall give 
bis majesty satisfaction ; atlen^t so far to exte- 
nuiitc hif guilt, as uiay render him a fit objeci 
of that royal clemency, which is of that depth, 
that having swallowed and past by, not q^ly 
personal but national guiltiness, of much more 
a deeper dye than any the petitioner calf be 
charged with, or made (;Ut against hint; nndflo 
wHl not strain to pass ^y and pardon the faults 
and failings of a person, who never acted but 1^ 
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a public joint way, without any ainiater or treap 
sonabla design against his majesty or bis royst 
father ; and against which ho can defend him' 
self either by acts of approbation and oblivion 
in verbo principU, which he conceives to be tlie 
supreme, sacred, and inviolable security, or 
which he was foi;ced to, much against bis incli' 
nation, by ao insuperable necessity. And al¬ 
beit bis majesty’s grace and favodr is strictly 
tied to no other rule but hts^royai will nnd plea¬ 
sure ; yeO his majesty’s so innate, essential, and > 
inseparable a quality of his royal nature, that 
the petiuoner is persuaiied in all human edr- 
taint^;, that ths leaving and committing to bis 
parliament (ns is expressed in his majesty's de¬ 
claration of October r^cb Inst by-past) tim try¬ 
ing and judging of the carnage of bis subjects 
during the bite troubles, as indeed it is in its 
own nature, and ought to be so accepted of all, 
as an undoubted evidence of his majesty’s af¬ 
fection to, and conbdence in bis people; so no 
other trial or judging is therein ineaned, but u 
fair, just, legal and usual trial, without any pre¬ 
judice, passion, nr prcliuntation, or precipi¬ 
tation ; like as by tlie said declaration 11101*6 
was ufieedom for all the people interested, to 
make ilicir uppiicntiou to the parliament, or 
in the mean time to the committee, from whom 
only bis maje^ry is pleased to declare he would 
receive address and infonnaiion. And seeing 
It was the petitioner’s imsfortime, during the 
Hitting of the ^ald committee, to he pnsoner lu 
Kngland ; whereas if ho had been piisoner here 
III bcotlaiid, lie would have made application 
to them, and would have craved, and 111 justice 
expected that precognition might ,have been 
Iviken by thgm, to whom tlie piejiaring unit or¬ 
dering of that atlair (to vi ji, anent tl^e trial of 
the subjects carnage dtiiingliie troQblo) was 
recommended, ihat the petitionex’s absence, 
which was h]s pnnisbment, not his fault, may 
not be prejudioul, sciing the petitioner has 
lately received two several diUays, wljcrein 
there bu many ciimcs grossly false, with all i4ie 
aspersions niul nggnvations imaginable laid 
to his charge; importing no losfihaii the Io->s 
•ofhis life, fume, und estate, and the ruin of^iim | 
and his posterity; which he is confident js nut 
intended by his majesty. And that by (he law 
nnd practica of this kingdom, consonaitt to all 
reason and equity, the petitioner ought to have 
upon hi8 desire a precognition, for taking the 
deposition of certain persons, which bdfiig fre¬ 
quently and usually practised in this country, 
when any person is defamed for any crime, and 
therefore incarcerate before lie was brought to 
a trial, at his desire, precognition was taken in 
all business relniing thereto ; which the peti¬ 
tioner in all himiiiity conceives, ougnt mucli 
more not to be denied to him, not only by 
reason of respect to his quality, nnd of the im¬ 
portance and consequcince thereof to all bis 
maj^ty’s subjects 'of ull quality in all time 
coming; but also in regard it has been so 
ineaned cMd intended by his majesty’s decla¬ 
ration •aforesaid; tike as the manner of tlie 
crimes objected, being'actmgs in times of wars 


aud troubles, the guilt thereof w4tanot peraonal 
and ^ticular, but ralber national and 
vepBaH and veiled and covered with ects of iuw 
demnity and oblivion*; and so tender and tiokn 
lish, that ifjiuly pondered, after a bem^g aU 
lowed to the petitioner, in prudence and 
policy, will not be found expedient to..betossed 
m public, or touched with every band, buA 
rather to lie prccogiinsced upon by some wiae* 
sober, noble, and judicious persons, ffir ibir 
and several other reas'iiis m the paper hercth> 
annexed. Nor does the petitioner desire ‘the 
same animo prolelandt, nor needs ihp .same 
breed any longer delay ; nor is it sought with 
out an Ind of seal to Ins majesty's power, and 
vindication of tbs peritumer’s iiinoconcy, os to 
many particulars wherewith he is aspersed 
and It would be seriously pondered, that seeing 
‘ CuncfUiio nulla longa ubi agitur de vita bo- 

* minis,’ far less can ibis small delay, which ia 
usual, and in ibis case most expedient, if not 
absolutely necessary, be refused, ‘ ubi agitar ' 

* non solum dc vita, &ed de fama,’ and of all 
worldly interests that can be dear or of value ta 
any man, 

Upon consideration of the premiaetf, it is 
liumbly craved, That your grace, and the ho¬ 
nourable eitatesof parliament, rn^y grant the 
petitioner's de^iire, and 10 give warrant to cite 
persons to depone before vour grace, nnd the 
estates of parliament, upon such interrogatories, 
as your'^^etujoner frlinll give in, for clearing of 
several things conceiiiing his intention «n<l 
loyalty dtinne; (he troubles. And for aucb as 
are out of the country, and stranger&^^esideii-i 
ters in Kngland, commissions innv be directed 
to such as your giaco and. the paiiinment shall 
think (it, to take ijitpir deposiuons upon oath, 
and to return the same.—And your petitioner 
stiall ever pray, &c. 

February li?. This Petition being read wa« 
refused. 

Edinburgh, (it the rarliament^lQuse. 

February 1(361, • 

The Marquis of Argyle (being accused of 
high-treason, iit tjie instance of sir John 
Flctcli^, his inajosiy’s advocate for his in¬ 
terest) was brought to the bar. -Uis lordship 
biiinbiy dcf^lred fiut to spe^^k a few words 
before reading the Indictment; nssnring tO' 
speak nothing in (Jie cau^ itself. Whereupon 
lie was removed a liiile, and after some de-- 
hutc,'tlie hnusc icsolvod that the said Indict¬ 
ment should be first read. Then his lordship 
desired that a bill which be had caused his ad¬ 
vocates to give ig to tlie lords of the articles, 
(desiring a pneengnition, with manv reasons 
urging the necessity of it) to which be had re- 
ceivedsrih answer, miglu bo read before tlie 
smd Indictment 9 which being likewise ^•f^^ed, 
the said Indictment was first read ; andtifter 
the reading thereof the Mnrquis (being put oflF 
his first tbouglxts) was compelled to this «*• 
temporary discourse foil wing, ai it W0s ftidk* 
fully writ when hi^ lordship spoke* 
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May it please your grace ^ My Lord-Chan¬ 
cellor^ before J speak any ihmg, 1 shall hunibly 
protest my words may not be wrested, birt that 
I may have charity to be r>olie\ed ; and I bhali, 
with God’s asbiscance, speak tnuli from iny 
heart. I shall, my lord, resume Meidiibo- 
sheth's answer Co David (after a great rebel¬ 
lion, and himself evil itiported of). Saith he, 
« Yen, let him take ail, for ns much as my lord 

* the king is come home ngsiii in peace iittu his 

* own house;’ 2 Sain. xix. 30. Sosuy 1, since 

it has pletised God Almighty graciously to 
return his sacred majesty to ihe royal exercise 
of his government over these nations, to which 
he has undoubted right, and was most.Anjustly 
and violently thrust therelVoia by the late ty¬ 
rannizing usurpers. , 

It is, my lord, exceeding matter of j(^ to us 
all, that the iron yoke of usurpulion^under 
which we have these many )«arssadly groaned) 
is now broke, and with much freedom this high 
and honourable Court of parlmment are meet¬ 
ing together under the refreshing warm beams 
of his ipajesty^s royal government (so much 
longed for by our almost starved expectations): 
and I do earnestly wish his royal presence upon 
his royal throne amongst us. But since at this 
time that great happiness cannot probably be 
expected, I am glad that his majesty's pru¬ 
dence has singled out such a qualified and w^or- 
.thy person (tis my Iw>rd Commissioner his 
^race) to represent himscif; whofre unspotted 
my^lty to his majesty wc can all witness. 

I cannot, my lord, hut acknowledge these 
two gr.)iA"roercies, whicti comfortably attends 
my present condiciuo. One is, the high thoughts 
1 deservedly entertain of that transcendent and 
pKUcely clemency whervwuli his sacred ma- 
esty is so admirably delighted; abundantly 
evidenced by niRny noted and signal testiinutiies 
iu ail the steps ot his mnjesty’.s carriage ; as 
those most gracious letters, declarations, and 
iliat free and most ample act of indemnity 
granted to all his majesty’s subjects (excepting 
some ofth^ immediate muidercrs ofhi^ royal 
father) to eradicate any timorous Jealoufies of 
his majesty's gracious pardon, (wiiicli might 
haply, arise by serious reflfctings) convincing 
thorn forcibly of tiieir own misCarnagys, in 
these UDhapp)«timcs ofdisiraclioii. Uic ctfects, 
iny lord, of' whirji princely Seporftnont (I nni 
confidently liopefol) Ids majesty has'expen- 
mentally, and shall Ipid, provo one effectual 
cement to conciliate the most niitMiiotiarchir. 
ond disalTected persons (excepting soinb of 
those barbarous lunatics) m ail his majesty’s 
dotninions, most willingly to thi* subjection of 
his majesty’s^ royal scepter ; ^nd with u per¬ 
fect hatred. aboniniHtc nil dnloyal practices 
in themselves and other'*, in all tune coming. 

The second is, my lorri, when I Consider 
thatjny judges are not such ns we liad of late 
stranj^ers, but my own coiintrymrn; both 
which Jointly (together tvith the real sense and 
solid convictions 1 have of*iny innocency of 
those calumnies most •unjustly charged upon 
ine) encourages xny hof^s the rather^ to expect' 


sucli dealing as will most sympathise with that 
dlcinent humour (to which his sacred majesty 
has n hattiral propensiiy),. and such e^ualad- 
niinistratioii ol ju^tice (void of all biassing pre¬ 
judices) as will be most suitable to such a high 
a1)d houourahle meeting. ^ 

1 shall therefore, my lord, desire to use Paul’s 
answer for himself, (being accused of his 
country men/ he having a learned Orator, Ter- 
tullus, accused him, as 1 have in my Lord-Ad- 
Tocate; Paul’s was heresy, mine o# another 
nature; but 1 iiiust^sy with him, that'the 
tlltngs they ullecigc ngaiiMl me cannot be proved, 
but this I confess,in the way allowed by sidemn 
oaths and covenants,! have served God, my king, 
and country, (as he said) which they themselves 
also allow. 

1 blmll, iiiy lord, remember (not *with repin¬ 
ing, but for information) iny hard usage, never 
having had iny hearing, noisallowance of pen, 
ink, nor pnper, nor the comfort of seeing my 
friends freely, until 1 received this summons, 
which was jn effect a load above a bdrdeii ; 
enemies, b«tli Scots and English, out of malice 
calumniating me for alt the same things, ex¬ 
cepting what relates to his majesty’s most royal 
father, of ever-glorious memory. 

Therefore, my lord, 1 beg charity and patient 
hearing, not doubting hut the wisdom and 
goodness of the pailiaraeiit will be so favourable 
Qud not ns the iuconsideiatc multitude (ns a 
learned and able man wTitcs, sir Walter UaJeigh, 
in hib preface to the History of the World). As 
vt'esee in experience, thutUogs always burk at 
them they know not; and that is |heir nature 
to nccoinpi^ny Aiie another in tho^e cltunouis ; 
so i^is w iilf tiie inconsiderate multitude, wha 
wanting tl^t virtue which we call honesty in all 
men, and Amt special gift of God, wJucli wo 
call charity in chnstiuii men, condemn without 
hearing, and wound without oiTence given, Jed 
thereunto by uncertain report only ; which 
his majesty king James only acknowledges to 
be*the father of lyes. I bhull not dtsire to be 
Jn the least mistaken by iiny tliat hear me ; 
but sure 1 am, it is pertinently ap|jlicablc to 
my ^Rse. • 

1 intreat your lordship likewi e to coiisidtr 
the v^u^d^of anotlier notable luiiu, (Speed, in 
his histAry) who s.iy8, ns the tongues oi' pura- 
sites are ill balances to weigh tlie virtues of 
princes nod great men; so neitlter should 
theirs, itor other men’s bleinidies he looked 
upon IU they are drawn with the deformed 
peitcil of envy or rancour, which do always 
attend eminency, wlietlier in place or virtue. 

I shall not, my lord, ba so presumptuous as 
to arrogate any thing to myself in this, only J 
want not the two companions, for I am but a 
weak limn, subject to many failings and iiilir- 
mities, (whereof 1 do not purge iiiystif) for as 
we must confess to God Almighty, if he bhould 
mark iniquity, who can stand f Neitlier Ihall 
r say, ciiat there cannot ft hole be discovered 
(as the proverb is) in my coat; and s«t cannot 
but be BO with any, specially such as have 
laboured iti suck tin^s and busiuesi* But 1 
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blew the Lorci» that ia these iliih|>8 nbicii have 
^j^een, and are here cost upon me^ I oni nble to mere 
make the faishood and iniscenstnicuaK) of them 



palpably appear. 

My lord, ticibre I ineiuioii any thing in par 
ticuinr, I must shew this honourable nieetint' of 
parlium^or) and ull that hear me fwhu dopht* 
less have variot^s apprehensions of my being 
pr|8ent in thi? condition), Unit I ain iicre rather 
us my misfortune, dol ir^ injury; wherein 1 
desire to exphiiii the diO'ereiice, us Pluto und 
Aristotle do very well^ Cftlling injuries such 
things as are done purposely with a wicked 
iniiid; and iiiisfortuneB, such things as arc d<fne 
witi? a good mindi though the events prove 
bad, yet we could tnU forcea^e them. 

So nay lord, I shall take God to record (w^ 
must judge me one day) upon iiiy conscience, 
Uiat wbatl did, flowed not from any injurious 
principle to any, tiiough I acknowledge the 
events were not'still so saccessful (which was 
my misfortune) indeed; but it has been my lot 
often in these limes (wherein 1 and many 
others have been inevitably involved) to be by 
the malicious tongues of n»y calumniating ene>* 
lilies iniiicoiistructed for the worst; yea, even 
in many things that the Lord was pJeaned to 
make successful. For tiie truth of this, I may, 
1 hope safely appeal to many in this honoura* 
bie house, who can abundantly witness, my 
faithful and loyal endeavours for both my king 
and native country ; whereof I should be very 
sparing to be an herald myself, were not the 
contrary so impudently adirmed. There are 
five main calumnies that I desire, my lord, to 
satisfy all $hat hear me a little in ; to the end 
that the rest of less moment mky b^e likewise in 
*lheirown due lime heard, oflerward abstAicted 
more firom personal prejudice. , 

The first caluisiiiy is, my lord,* concerning 
that horrid and unparalleled murder of his late 
royal majesty of eternally blessed memory. I 
do here publicly declare that 1 neither desire, 
nor deserve tlie least countenance or favour, 
if I was either accessory to it, or on Uie coivisel 
or knowledge of it: w Inch to make clearly au^ 
pear, is under oath in the parliament-books 
* 1649; whereof I was the first starter myself, to 
the intent that we might both vindicate our- 
selveSp Und endeavour a discovery, if any 
arooogist ub had any accession to that Ix^rrid and 
viJlfiinous crime; as alto in my lattef will, 
wbieb I made going to £iigtand, in Anno 1655, 
or 1656,1'earing what potaiMy iBight*b*renfter 
be obtruded by any upon me or iny family upon 
Chht account, I Set it down to clear my poste¬ 
rity ; that 1 was altogether free of that detes- 
cable and eitecrable crime, or of any prejudice 
to his majestyj in either person or government 
I left this with a very worthy genfcltftnan, I be¬ 
lieve well'known to your lordiihip^ ^ud never 
saw it since; so your hirdibip may be pleased 
if ye will to cafi for it; and the truth. 
V^hataoever otter thing may be in it, I hope, 
iBf lord# this opportunity is ft mercy to me to 
have that vile cahimny (amongst many others) 
against me to be oUared. 

VOL. r. ‘ . 
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And, my lord* to make this paKteular ^ 
...jre evident, I did still, and do positively-es? 
sert, tliat 1 never saw that laonsUous uturpe^P 
Oliver Cromwell in the face, nor ever bad t^ 
least correspondence with him, or any of Uiatl 
lertufinn army, until the commands of the 
Committee of estates sent me, wicb some other 
noblemen and gentlemen, to the border iai 
anno 1648, to stop hi» march into Scodaock 
after those who retired from Preston fightj 
ncithi t after be left the border, in the year 
1648 , did I ever correspond with him, or my s 
of that sectarian army; so unsatisfied was £ 
with their Way, after the wicked^and sinister 
courses he and they were upon,‘afforded evident 
presumptions for us to apprehend that he and 
Uiey intended prejudice to his royal m^csty. 
Only one letter 1 received from sir Arthur Hus* 
lerig,to which I returned answer, tliat he might 
spare fiis pains in writing to me, for 1 blessed 
the Lord, who had taught me by bis word, ‘ to 
‘ fear God, and honour the king, and not to 
‘ meddle wkh them that were given to cliangb.,* 
Tiiough sir Arthur be now dead, yet be aCr 
knowledged to several in the Tower, that ho 
still had my letter: and when I was there,{ 
often desired he might be yiosed and e^ianunedl 
aliontii; which I can presently instruct. And 
during, my lord, my being in England, neitliet 
in London nor Newcastle, iu anno 1647, there 
was not env thing so much os meniioned con¬ 
cerning his'late majesty’s person; nil that ever 
I heard of, was in public parliament '1647^' 
The commissioners papers at London, and Coin- 
mittce Books at Newcastle, will clear this 
full^^. ^ ■ 

The second calumny is anent the inhuman 
murder of duke James Hamilton : my lord, it 
is well known roy great respect to that 
noble utid worthy person, whereof (upon all oo 
casions) I gave ample testimonies, and call yet 
convince any of liis friends wUh the realiiy ot 
it; and evidehced my true sorrow fur the wick¬ 
ed cruelty coininitted lyion hirb. But indeed I 
cannot deny I refused to compliment Crdmwril 
im Ihs behalf (he having, my lord* been imme¬ 
diately preceding, so iivstrumeiital, and s6 very 
active in that most horrid and lamentable mur¬ 
der of his late sacred niajoaty;) and if I had 
dona^therwise, uTidoubtcdly it had been a more 
black Article iii that libel how^read, thaifany 
that is III it. * 

The tliird cahininy is, that whith breeds & 
great part of these groundless damoufs* (tbmigh 
It be hot jn the iit^otnAnc) is toy lord marq^ 
of Huhliey's death; wtereio I may truly .Sav, I 
was as earnest to prrterto him; a# possibly I 
could, (which IS very well kflowii to many in 
ibis honourable bouse) and my not prdvailiDg 
may sufficientjr evidence 1 ha^nnt so great a 
stroke nor power in the parliament a# is libeb 
led. kAiid, my lord, for hiS cstatdj I hod no¬ 
thing in tbaC/but for my own absolutely nece^ 
wry rel»f| aikd was ever roost willing jo 
with ony interest I hud therein, getting hio 
frieadafwho pr<d«*«d much seal for the sfand^ 
log of the family) engaged for wwrrwdide to uw, 

4y 
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of an^ portion that should happen to fall to my 
sntisfflotion. And to evidence that I was no 
nietiifs to harm the family, I stood with my 
right betwixt all fines unci forfeitures of bonds, 
nod accounted for any thing 1 could, receive. 
And to manifest yet further, that the burden of 
that family was not froni any extrinsic cause to 
tliemselves, I hare under the old Marquis’s own 
hand, and his son, Gccfrge lord Gordon, (who 
was a very worthy young nobleman) the just 
inventory of ibeir debts, amounting to about 
one million of marks, m anno 1640. It would, 
1 my lord, consume too much of the par¬ 
liament's precious time, to hear many other 
circumstances, to make this particular more 
clear, which 1 shall at this time forbear. 

The fourth calumny is, the death of the mar¬ 
quis of Montross. There are many in ttiis 
house, my lord, who krtow very well I refused 
(o meddle either in the matter or manner of it: 
and so far were we from liaving any particular 
quarrels at one another; that m anno 1645, he 
and I were fully agreed upon articles anti con¬ 
ditions contained in a treaty past betwixt us: 
the gentleman is yet alive who carried the mes¬ 
sages both by word and writing betwixt us; and 
it was neither hts fault nor mine that tiie busi¬ 
ness did not end at that time, which (it is 
known to all) proved very obnoxious to the 
kingdom thereafter. 

The fifth calumny is roncerning my dealing 
with the English after Wotcester fight. It is 
*^ell knenvo, my lord, to many, that'myself, 
and the gentlemen of Argyleshire, my kinsmen, 
vassals and tenants, endeuvonred cordially to 
engage a’lii<thcir tieighhours about them on all 
hands against the English, which (hey did not 
pievail 111 , but was most unhappily made 
known to the English co^jimnnders for tlie 
time; which they caused immediately to be 
published, as a very notable discovery, in their 
news-books; which occasioned two sad disad¬ 
vantages to us: For they not only crushed our 
attempts in the infancy, but also determined 
tbe severer resolutions ogainst us; whereby 
two strong yegiinents of foot, (Overton’s and 
Bead’s) pnd very near the number of one of 
horse (under the command of one Blackamoor) 
were sent to Ai^le; and when Dean came 
there, it pleased God to visii me with ^great 
distemper or sickness (as Dr. Cunningham, ond 
many others,who were with me, can witness). 
Wbat, my lord, I Was pressed to, when.I was 
violently in their hands, may be instructed by 
tbe paper itself (written by Dean’s span’s own 
hand, yet extant to shew), which 1 did abso¬ 
lutely refuse, upon all the hazard of the utter- 
«aost of their malice; as also what ^ was neces¬ 
sitated to do, is likewise ready to be shewn, 
whereby 1 wae still continued; their prisoner 
upon demand. 

1 sbal^ my lord, add one reason mote to 
^lear this (besides many other weighty pablic 
reason^ and considerations, which I shall for- 
^ar to mention at this time, it being more' na¬ 
tural to bring them* in by wajkof defences af¬ 
terward), my own interest, and of all noblerncQ 


and superiors in Scotland. It may rationally 
be presumed, (hat I had been a very senseless 
mol, if ever 1 had been for prompting such an 
authority aqd interest over me, as levelled all, 

I and was sn totally destructive to all that difi'e- 
' fenced, myself and other noblemen, from their 
I own vassals, which many say I was too earnest 
in, yen, it being absui*dly derogative to all true 
j nobility ; and niy ancestors and I, as it is sgid 
‘ in chat Hbcl, having had so many titles of ho¬ 
nour, dignity, and eminent places of trust, 
conferred upon us hy^his majesty's royal pre¬ 
decessors and himself, all for our constant loy¬ 
ally and adherence to tite crown on all occa¬ 
sions, as the records and histories of this^an- 
cient kingdom hold forth, Besides tbe nariatives 
0 ^ all our grants, and asserting the just privi¬ 
leges thereof, against all opposers. 1 did, my 
lord, ever, even when the English were at the 
intolerable height of usurpation, declare my 
true abhorrence to a Comnfbnwealth Govern¬ 
ment, which was well known to them all. I 
was not indeed, my Urd, very dissarisfied, 
when there were rumours spread abroad of 
Croraweirsbeingmadcaking,as some herepre- 
' sent can witness ; for 1 told them it was a most 
probable way for his majesty ; and the more it 
were encouraged, would tend the more to 
Cromwelfs, and their deformed Cominon- 
wealtli’s Government’s ruin, and promote his 
majesty's just interest the more. My lord, I 
shall not much blame my Lord Advocate for 
doing his endeavour, it being an essential part 
of his function to accuse, but I must say, that 
it is very hard measure, that so able a man has 
takea>near as many months, in taki'^g pains.to 
prompt as mady enemies as his persuasions 
couitf possibly invite, to vent out the highest' 
notes of their malice ; and laying out search by 
(hem for, add collecting all the bad reports, or 
rather, to give them their genuine term, 1 may 
call them a confused mass of the common 
clashes of the country, thereby to advise mis¬ 
constructions of all the public actings of both 
parliaments and committees during the late 
troubles, and with strange and remote inferen¬ 
ces to adduce all those to the channel of my 

f iarticular actings; he has taken, 1 say, my 
Ord, as many months, ns I have had days to 
answer them, being an exceeding disadvantage. 
Btit, my 4ord, that is not nil, 1 am likewise ex¬ 
tremely troubled, that he labours in that libel 
all along to draw an obscure veil of perpetual 
oblivion Over all my good services; and speci¬ 
ally my faithful ana loyal endeavours in restor¬ 
ing uf bis sacred majesty to the crown of this 
his most ancient kingdom of Scotland, and the 
exercise of his majesty’s royal authority there¬ 
in; with my cordial endeavours for his'majes- 
ty’s restitution to the rest of his dominions 
aisos wlijch his majesty both knows, and has 
been pleased often to acknowledge it to liave 
been good service. Yea, and many present ju 
this lionoumble bouse know, that I extended 
both my zeal and atfection to the utmost of my 

f lower for his majesty’s service in that f articu- 
sr; which I willingly acknowledge nothinn 
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my lord, but my duty, whereuuto I was tied The Marquis assured my 3L-ord Chancellyri 
both by natural, civil and Christian bands, thnt'he knew not of any such protescociuu JUr 
iDY sovereign: and specially such a king, of be presented, and that it flowed simply of th«m- 
wnom I may sny well*, as I haveutlen affirmed, selves : Whercupotiitlte Lord Chaurellor de- 
1 hat he is a king in whom the Lord has been sired the Marquis and his ndvocatfs to remove, 
pleased to take such pleasure, ns to posspss.bis till the house should consider both of my lord's 
inajestyvwith so many superlative degrees of desire, and the advocates protestation, 
■excellency, that will certainly exalt his nmjes- Tlie Marquis and his advocates being re- 


ty’if fame, both in our ^ge, and to subsequent 
posterity, above all the moearclis in the world. 
Ho that,my lord, we may consequently disco¬ 
ver a hign demonstratioi^of the Lord's singular 
kindness and special providential care for ps 
his majesty's suojects, tii preserving such a rich 

blesflng as his sacred majesty, in whom the 
1 _» .* 


moved, the house, nfter%oine sinali debate, 
solved, as to my I/)rd Marquis^ desires, his 
lordship should have till the S6th of February 
to give in his Defences in writ, and ordained 
Mr. Andrew Ker to be one of his advoca'iea. 
As to the advocates protestatmn, the house re> 
solved, that they could not be allowed to speak 


happiness of these nations is wrapt up, under in cases of treusoii either by word or writ, liuC 
the safe wings of his divine protection ; I may upon their peril; only allowed them in ilie gc- 
say, even q^hen the extravagantmolicc of men nera), as innch as in.such cases was indulged to 


would have swallowed him up. 


any. The Marquis and hi*) advocates 

II I ^ w I I IS * 


j k j 1 .t- r 1 called in, my Lord Chancellor Iniiiuated the 

Alter mv lord had emiea this discourse, bc< -i j r *u i . 

iuR heard'by all very attentively, without an, »he I'ous*, both m ro- 

inrerruntion.'' .1.... rl.e AHv^Lrp .nnkn Lo'd Maitjuis, and to the advo- 


interruplioDS, thus the Lord Advocate spoke to 

my HJrd Chancellor: ‘'when my Lord Chancellor, had done, tlie 


My lord, what can the marquis of Argyle Marqnisspoke as fulloweth : 
say to the opposition at Stirling, A.r>. 1648? My Lord Chancellor, there is one thing that 
The Marquis replied, That he found my had almost escaped me, anenl that opposition 
Lord Advocate endeavoured to bring him to at Stirling, 1648, that my Lord Advocate was 
debate the particulars, which he hoped should speaking of; that it may not stick with any of 
be cleared at another mor,e convenient time, this honourable meeting, I shall ingenuously 
and waved answering the thing itself, but iij« declare, That after the defeat at Preston, I was 
sistedthus: desired ^to come and meet with the Committee 

My Lord Chancellor, I have (injhnnativ^ of Estates (meaning those who were in the then* 
only) hinted a little, at the main things which I Engagement), and being come with some of my 
am often charged with, my memory cannot frteijds to Stq ling, fearing no harm, and sus- 
fully rcach'all, neither will tinae permit to cir- peering nothing, I was invaded by Geoi^e 
cumstantiate these particulars, which I have Munro, where several of my friends were kill- 
*unly touched in the general; nor is it my* pur- cd, and myself haidJy escaped, which is all that 


pose at present to fall on the debate of any of 
that libel, nut having yet consulted^he process, 
by reason these advocates your lordship was 
pleased to allow me, have not yet all embrac¬ 
ed, and the excuses of my ordinary advocates, 
in whom i had confidence, being admitted as 
relevant. And these gentlemen that have lieen 
pleased, in obedience to your lordship’s corn- 


can be said 1 ac^ed in arms, as many h^re 
know. My lord, not that 1 am any ways diffi¬ 
dent, but i shall in due time clear every parti¬ 
cular of that libel; yet I am not a little trou¬ 
bled that some who have heard the calumnies 
therein, may let them have such an impression, 
being asserted with such confideuce, as to con¬ 
ceive a possibility, if not a probability of their 


mand, to come here with roe, rfbt being much being'true; I snail therefore desire much 
acquainted with matters of this weight, and chanty from this honourable meeting, that there 
not having 'Unbraced till within these two or be no^ard ihougjiis entertained till I be fully 
three days, so that they are strangeri altogether heartT . . • 

to my case; I shall, therefore, ray lord, humbly The Marquis therefore, with, the joint con- 
desire, that n competent time may be allowed currence of hi? advocatosj humbly desired, 
me, that I may prepare ray Defences, and I That the bill (containing many pungent reasons) 


shall, God willing, abundantly clear e^ery par¬ 
ticular in that libel. And also, my lord, I 
humbly desire, that these ocher advocates, who 
were ordained by your lordships to assist me, 
and after the honourable lords of articles had 
heard them, rejected their excusep, may be 
now re-orduned to consult and appear for me. 

The Marquis's advocates entered a» protesta¬ 
tion, that what should happen to escape them 
ii^pleading, either byword or writ, fur the life, 
honour and estate of the said noble Marquis, 
thCir client, might not thereafter be obtruded 
to thedf as tr^sonable; whereupon they took 
testinmeiiti. . . 


for a precogiiitiqn of his process, ^iven to the 
honourable Lords of Articles, might be read 
and censidered in plain parliament. 

To which niy Lord Choncellor replied, That 
it had been* formerly refused at the Articles, 
and that it would nob be granted*. 

So his lor((^Uip wat carrira back to the Castle. 

the Parliament House, 
Marchs, 1681 . 

Themarquisof Atgyle being called in, gar* 
in % bill, contotning scyenU weighty rcaeons, 
desiiing a continuation till thcsieeting of per* 
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lianient to-monow. His Lortlsliip hting re- 
movcfdi after long debate it was canied against 
bith by two or t^ree votes; and his loixlship 
being ChUed In, my Lord Chancellor told liim 
it was refused, and oidcred liis lordship to pro¬ 
duce his Defence’s; whereupon he s^^oKe as 
followeih; 

May it please your Grace; My Lord Chan¬ 
cellor, this business is of very great concent- 
nient to me, and not stnall in the prepuVatlvc 
of it to the whole nation; yea, it inav concern 
many of your lordships who arc sitting here, 
and your posterity: und therefore 1 desire to 
have your grace (my lord Comiaissioucr) 
and the remanent inembeis of this honuurable 
meeting, your puueiice to hear me ofew words 
without prejudice or inis-construction, which 
any thing 1 can say is ofton obnoxious to. 1 
shall, my lord, begin with the wor^ls of 
that godly king Johosapliat, tiiat good kihg of 
Judah (after ho was come back in peace to 
Jerusalem) in his instructions to bis judges, be 
desires thrm tu take heed wliat they do, for 
they judge not for men, but for the Lord, who 
is witli them in the judgment. 

My lord, I shall speak another word to many 
young men, who were either not horn, or so 
young that it i^ impossilde that tliev could 
know the begiuning of tliese busiuessu.v whicli 
are contained in the libel against me, (being all 
. that bath hccii done since llie year so 

that they might Iiavc !i ard by rcpojt what 
was done;* but not why, oi upon what giomids; 
and what some have sulfercd, but not what 
they bave^’stTveil.—Therefore V desire yUur 
lorJship’s'Tiiaiity, until jill tlio particulars, and 
several cirournsmiiLes of cvtiy pait>culni be 
heard, without which no man can judge righily 
of iSny action: For as it uasWell observed by 
that incoinpnri,ble Grullus tlnvt Aristotle as¬ 
sorts, That there is inoie certainly in the rna- 
themniics than moraU; for as Grotlus lias it, 
the mathematics separate> forms from uuntevs, 
as betwixt straight and crooked there is no 
midst; but morals, even the least •cir¬ 
cumstances vary the mt^tcr, so that tliey are 
wont to lave sonieilimg betwixt them, with 
such latitudes, that the access is near sometime 
to this, sometime to that extfome; so thui^bc- 
twixt dint vyhicli ought to be done, and that 
which ougl^t not to be done, is^interposed that 
"Inch may be don«, but is nearer now to tliis 
tlau to the oiher extremity, or part, whence 
ambiguity'ofeu ariseth; The parti<;ular cir¬ 
cumstances are so obvious to every undcrsttU 24 '‘ 
lUg BNm, that I need only to mention them. 

Polybius, my lord, makes much t^f his Iiistory 
depend upon these thre^ conc*/ifl, causa, ct 
epentm ; and ^here are likewise other three, 
teoipiiSf locuSy et persofne^ the cBafige whereof 
makes that which is lawlul duty unlawful and 
on the contiary: so likewise in speaking of re¬ 
peating. words, the adding or paring from them 
^ill quiie alter the sensr and meaning; as also 
iu writing, the placing of congmos or points, 
wiU change the sentence to n quite other pur¬ 
pose than it was intended^ 


There is, my Lord, another nvaxim, which I 
do not mention as- always undeniable; but 
wlion there is no lawful magistrate exercising 
power niid authority in u nation, but an invatf' 
ing usurper in possession, esteemingfornaer lawa 
crimes; hi such a case, I say, the safet;); of the 
people is the supreme law. 

There is another mpim which is not Quei- 
tioned by any, and it is, necessity has no luw; 
for even the moral law of God yields to ,it, iind 
Christ’s disciples, in David's example: For 
this Seneca says. Necessity (the defence of 
Imi^ian imbecility) breaks every law; * Nam ne- 
‘ cessitas legura irridet vincula,’ necessity scerns 
the fetters of law. So he that answers that hbel 

The Long Parliament revived,” speaking of 
this last parliament (winch his majesty calls a 
blessed, healing parliament), he says, the ne- 
cc.s.sity to have it, may dispense with boine for¬ 
malities: So Hitvenella (»o ciui h esteemed in 
matters of scripture), after he b:is divided ne¬ 
cessity into absolute and hypothetic, makes 
that of submitting to powers of absolute iie- 
cessUy. Josephus also, my lord, thai famous 
hisioriau, when lie mcnlioncd David’s speech to 
his children, afUT he bad imiue Sulommi (being 
but younger bi other) king, he exhorts tliem to 
unity among thcinselve-., and H’.hnuvsion to him 
and his authority ; for if it should please God 
10 biiug a lureijin svfoid amongst you, you must 
submit to ili(‘in; liiitch tuoie then to huii 
v>l)o is your btoihcr, and one of your own 
iKition. 

'I’iiere is another innxiai, my lord, * Inter 
‘ anna silent leges;* and u is w.il kvown, that 
divers retours und other things in Scotland 
were dune ui consideraiiuu of times of peace, * 
and times of war. 

Another vDaxim, * Ex duobus ninlis inini- 
‘ mum eligendum est, cum unum eoiutn non 
‘potest evitari;’ says Ar.stotle, Cicero, and 
(Quintilian, ‘ rum div^iMi nmlu niier se com- 
‘ parautur, niiDiinum euruui locum bom oc- 
‘ cuuut/ 

There is another maxim, No man’s intemion 
must be judged by the event of any action, 
tlif’re being oftentimes so wide a difference 
betwixt the condition of a work, and the iu- 
tentiou of the worker. 

1 shaliuohly add another maxim, It cannot 
be esteemed virtue tu abstain from vice, but 
wliere it is our power tu camuiit the vice, aud 
we meet with a temptation. 

As 1 have named shonly some few maxims,, 
my lofd, I siiall humbly tender some weighty 
considerations to your lordsliip’s thouglits. 

The ilrsc consideratioa is,. That there are 
difereut considerations to be bad of subjects’ 
actions when tlieir lawful magistrate is in the 
exercise bis authority by himself, or others 
lawfully constituted by nhn, aud wben there is 
no king in IsraeL ^ ^ 

Xlse second That there is a di^et^nt con¬ 
sideration betnUt the subjects’ actions wheA 
thelawful magistrate is in the nation, ami when 
he is put from it, and so forced to leave tlus 
; people to the prevalenX power, of a foreign 
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aword^ ond the iilTader in possession of autho* 
i-ity. • 

Thirdly, That there is a ddference betwixt 
sfibjects^ actions, even with the invading usurper, 
after the representatives of a nation have sub* 
initted and accepted of their authority and 
government, an^ they in possession several 
yrejrs; tlie nation acknowledging jheir consti¬ 
tutions, and all the law^er^pressiiig and plead¬ 
ing them as laws. 

Fourthly, The actions of subjects are to be * 
considered, when assistibg the lawful magis¬ 
trate to their power, end never submitting^o 
the invading usurper until they were prisoners^ 
and could do no better. 

Fifthly, That there is likewise consideration 
to be had of the actions of such subjects, being 
still pi'isoifers upon demand under articles to 
that purpose. 

Sixthly, It is tt) be considered likewise of 
the actions of such a subject, who wns particu¬ 
larly noticed unci persecuted by the invaders, 
for his ad'ection to the lawful magistrate and 
bis government. 

Sevfnihly, It is to be considered, that there 
is u great dilference betwixt actions Uuiie ad 
lucrum cjaptandum, and those done ad damnum 
eviiaudum ; that is lu say, actions to procure 
beuelit, unci actions to shun detriment. 

Fightlily, it is to be considered, that there 
hath ever been a favourable consideration had, 
by any prince, of any person coining volunta¬ 
rily, and casting hinisoif upon a prince's cle¬ 
mency. * 

iNinthly^ It is to be considered, that his ma¬ 
jesty himself hatti a gracious, hatural inclina- 
•tioii unto clemency and mercy, which* hath 
been so abuiiclamly manifested to subjects 
in England, even to all (except to*sume of the 
imiucciiate murderers of his royal father) that 
it cnniioC be doubted, that the same will be 
wanting to Ins people m Scotland, who suf¬ 
fered by them (whom his majesty linih graci¬ 
ously pardoned; even lor ilieir dutiful service, 
and affertion to his umjesty. 

'ihertfore without Uiought cf any prejudice 
to the pailiameut, or this hunourdble nuetiiig, 
I must make use of luy Ixud Chaiiccllor of 
England liia words, though in aimther case, 
saying, *lhere cannot too much evil befai 

* those who do the best they can to corrupt his 

* majesty’s good-nacuie, and to extinguish his 

* clemency;’ for his majesty’s selfdAlared his 
natural inclination to clemeH. y, in his speech 
to both his houses of parli<oncu.t in England, 
whom he iiath, with all his people, conjured, 
desired, and commanded, to abolish all notes 
of discord, separations and difference of parties, 
and to lay aside all other animositi&s, and the 
memory of past provocations, and tc^ return to 

* perfect unity amongst themselves ornler his 
majesty’s protection; which is hoped all your 
lordships will concur in, having so worthy a 
pattern to follow; Aud A these are his majesty’s 
iQclindlions expressed, so it is suitable to the 
«nB8 he bears as king ^ Scotland, which is the 
lion, whose motto'is Iftiown tO'ull: 


If, ^Marquis qTAfg^h^ 

« • 

■ I I . N obilis est ira leonis, 

Parcere suljectis, et debeUare superbot, 

Which is to sajr, to Tanquish and subdue the 
proud, and spare such as are submissive ; n 
the which number 1 am oni^ and for that ef¬ 
fect, in all humility present cnis humble Sub¬ 
mission to his majettyi and youa grace, mjr 
Lord Commissioner, in his majesty’s name. 

To my Lord Commissioner bi| grace, and High 
Court of parliament, March A, 1661. . 

Forasmuch as I Archibald, marquis of Argyle, 
am accused of treason at the instance ol bis 
majesty’s advocate, before the High Court of 
rmliRment; and being altogether unwilling to 
appear auj^ way in opposition to his sacred ma¬ 
jesty, considering also that this is the 6rst par- 
linmenf called by his majesty after his happy 
return to his kingdom, and government, tor 
healing and repairing the distempers and 
breaches made by the late and long troubles : 

I have therefore resolved that their consulta¬ 
tions and debates about the great affain and 
' concernment of his majesty and this kingdom 
shall have no interruption upon occasion of 
nny process against me. I will not represent 
the fatality and contagion of those times, 
wherein I, with many others in these three 
kingdoms, have been involved; which have 
produced many sad consequences and eifec^ 
i far confhiry to our intentions. Nor will I insist^ 
, upon the de/bnee of our actings in this king¬ 
dom before the prevailing of the late usurpers, 
wliitb, if examined according to tJw^strictesC 
interpretation, and severest censure of law, 
may be esteemed a trespass of his majesty’s 
royal commands,^ and a transgression of yie 
law: But, notwithstanding thereof, are by his 
majesty's clemency covered with the veil of 
oblivion by divers acts of parliauicne, and 
other!*, to that purpose, for tiie safety and secu¬ 
rity of his majesty’s subjects ; And that my act¬ 
ings since, und any compliances with so preva¬ 
lent a power (which had wholly subdued this, 
and all hLs majesty’s other dominiuns^nnd was 
universally acknowledged) may be looked upon 
asactaof mere npcessitv, which h.ith no law; 
nndwix is known, that during that time I had 
no favour from these usurpers. , 

It was sncuns^.'iteut with, and repugnant to 
nay interest, and cannot be*thnuj<.hc (unless 1 
hud been demented and void of reason) that I 
■ should ha*e haa freedom or affect ion to be for 
thorn, wlio being conspired enemies to monar¬ 
chy, could never be expected to befriend or 
tolerate Dobdity. And whereas that most hor* 
rid and abominable crime Qf taking awHy the 
precious lifi^ cj’ the late king of ever-glor'uus 
memory, is most maliciously and falsely chaig- 
ed ^ipon me; if I biid the least accession to 
that most vile and heinous crime, 1 wiould 
esteem myself unworthy to live, and (hat aB 
highest punishments should be inflicted upoQ 
me: but ray witness is in heaven, and nay re** 
cord on hign, that no such wicked or disloyal 
tiiought ever enter^sfl into my heart. But 
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choosing to shun sili debate* rather linn to 
use any words or argiuncitts to reason with hi? 
majesty, whom though 1 were righteous, yot 
would I not answer, but make my 

jUication to my judge; and therefore (without 
any excuse or virtdicntion) I do, in all humility, 
throw mysclfdown at his majesty*s feet (and 
before bis gitice his yuijesty’s coinmissloocr, 
and the honourable estates of parliament^, mid 
do submit uiid betake myself to his majesty’s 
mercy: and though it be the great unhappiness 
of these times (the distempers and fuilings of 
these kingdoms being so epidemic and uni¬ 
versal), that his majesty should have linii so 
much occasion and subject of Ins royal clemen¬ 
cy ; yet it in our great happiness, and his 
majesty’s high honour, that he has expressed 
and given so ample testimony thereuffSeven to 
those who did iiuade his majesty and t^is na¬ 
tion, for 00 other cause than for their faith¬ 
ful and loyal adherence to his maje^^cy, and his 
just, royal interests: which renders his majea- 
’ ty’s goodness incomparable, and without paral¬ 
lel, and gives me confidence, that his grace his 
majesty’s commissioner, and the honourable 
parliament, of their own goodness, and in imi¬ 
tation of so gieat and excellent a pattern, will 
compassionate my condition. And seeing it is 
« special pint of his majesty’s sovereignty and 
r^al prerogative, to dispense with the severity 
of the laws, and that it is a part of the just 
diherty and privileges of the subjects,*that in 
cases uf great extremity and danger, they may 
have recourse to Ins majesty as to a sanctuary 
and refuge r 

It is 'jfi all humility Supplicated, that the 
Lord Commissioner’s grace, and the honoura¬ 
ble parliament, would he pleased favourably to 
representmiy case to his majesty, and that the 
door of his royal mercy and bounty, which is so 
large and patent to ninny, may not be shut 
upon one, whose ancesrors for many ages (with- 
out (he least stain) have had the honour, by 
many signal proofs of their loyafty, to be re¬ 
puted serviceable to his majesty’s royal .pro¬ 
genitors in the defence gf tlie crown, and this 
his ^ncidlit kingdom. And If his majesty shall 
deign to hold out the golden sceptre of his cle¬ 
mency, as an indelible chataAer of Iris k^es- 
tyWoval favour, it will lay a perpetual o^ga- 
tion of all pns&ible gratitude upon me and my 
posterity, and will*ever engage and devote us 
entirely to his mojeSty’s service. And the in¬ 
tercession of this honourable parliament on my 
hejialf to Ids gracious majesty, will *be a real 
evidence of their moderation, and they sliairbe 
truly called a healing parliament; and God, 
whose mercy is above alt his work's, shall have 
the honour an(| glory which is doe to his great 
same, when mercy triumphs ovrf-justice. 

Tlie aflircsaid Submission being rearf,*tbe 
Lords,of Articles would give him no present 
AnsweV; but resolved to report the same to 
the Parliament the morrow. 


« Eilinhtirgh,.ut the Parliament, 

Martii 6, 1601. 

My Lord Chancellor having reported what 
lind been done the former day before the Lords 
ot Articles anent the m.nrquia of /^rgyftr’s pru- 
cesi, presented Ills -buhinissiun* which was im¬ 
mediately reftd; and at<cr a long debate, t^e 
lirsC question u us Stated; If it was satisfac¬ 
tory, or should be accepted or not? Tlie 
second question was/ Whether they should 
prt^ceed presently in process, without re¬ 
gard to ids Suhndsbioii or not ? Both which 
were carried in the negative against him. 
Then lie was brought to the bar, and the Lord 
Chancellor told him, that his Submission was. 
rejected, and that notwithstanding thereof^ 
the parliament commanded him to give in his 
Defences. ^ 

He replied,, That hn* case was very hard, to 
be debarred fiorn that which was Iris just pri¬ 
vilege, and of all subjects, in such eittrcRiitics 
to refuge themselves nt his majesty’s mercy and 
^clemency; and that as it «vas the unHeniablo 
privilege of the subject, so also it was a special 
])rcrogative of his majesty, and the grandeur 
of it consisted much in the eminency of the 
subject, whom his majesty should graciously 
be pleased to extend his mercy unto : And be¬ 
sides many other strong persuasions that en¬ 
couraged his Submission, Ins majesty’s own 
Proclamation (which he acquiesces in), wherein 
his majesty is graciously pleased to declare, 

* That his just interest and royal prerogative 

* being first assorted, and trial onl^ taken of 

^ his jtuhjccts carriages, then he is most willing , 

* to pass HU Act of Indemnity to secure them.’ 
And the lilwg being already none in our neigh- 

I bouring nution, and his majesty having perform¬ 
ed his royal promise there already, he de‘>ired 
that their study might be to imitate his royal 
pattern ; considering, that as it was a practice 
most agreeable to his majesty’s clement inclina¬ 
tion’so also, that as Solomon that wise king 
said, That * (hq king's throne is established by 

* righteousness and mercy:’ lie entreated there¬ 
fore their lordships seriously to consider his 
condition, and not to single him out, and aim 
at his rqtn; and not only his, but also, he 
feared, both Ins family and name, their ruins 
also. 

As forgiving in his Defences presently, he 
said, that the confidence and 6rm hope he had . 
that his humble Submission should have been 
accepted, and so cut off totally all further 
trouble either to their lordships or himself, 
made him the more secure and slack, not re¬ 
solving to lean to them, or any way (as he had 
expressed ih his Submission) make use of tberD, 
chough hef were altogether innocent: and if he 
were necessitated to make use of his Defences 
^as he declared he was most unwilling to dq^, 
it should be simply in.obedience to their lora- 
shins commands, and ilo otherwise. * 

Not having fully ended, ^ 

The Chancellor told if his lordship hatf 
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them not in readiness nt thnc time, to have 
tliein reaiiy to give in to the Lords of Article^ 
tlie ruoriow. 

. So he was'returned’to the castle. 

March 7, 1601, ot the Lords of Articles. 

The itlarquis being called before the Lords 

of Articles to git^e in his Defences. 

n ■ • 

lie declared, that he hads^een their lordships 
order, might forbear his coming, if he 

would produce his Dcfciyccs ; therefore he told 
their lorJsiiijis ingenuously, that if he had them 
in readiness, be would* neither have trouble^ 
theii'lordbhips nor himself; for having ape* 
titiuD ready to desire a delay, he thought it ra* 
ther his duty to come and propose it himself, 
hoping their lordships would consider that his 
presenting nis Defences either lame and wanting 
something, or blotted so as they could not well 
be read, was a vci^ great prejudice to him, but 
a delay of u few days was no prejudice at all to 
•any thing my Lord Advocate could say ; and 
therefore hoped their lordships would not refuse 
him some competent time, whciehy he might 
have them In readiness. 

Upon the which he was removed ; and after 
some debate, being called in again, my Lord 
Chancellor told his lordship, that ho was order¬ 
ed to give in his Defences before Monday at ten 
o^clock to my I^ord Advoenfe, otherwise the 
Lords of Articles would tukerhc whole business 
to their consideration, witliont regard to any 
thing4)e could say. 

The Advocate told his lordship, that he must 
give in his<«vhoie Defences. 

To w inch he answered, that tha| was a new 
'form to give in peremptoiy Defences before the 
discussion of relevances. • 

Whereupon sir John Bychmore ‘did rise up, 
and told Ins lordship that he was commanded 
to inform him, that there was a different way 
betwixt n process in writ, and the ordinary way 
before the session, or chief-justice. 

To wbicJi his lordship answered, That he was 
very ill-yoked with so able men ; but be must 
tell them, (hat he had once the honour to sit as 
chief-justice in this city, and he knew the pro¬ 
cess before (hem was in writ, and yet the re¬ 
levance WHS always first answeredM,before any 
peremptor proponed ; for relevance is'most to 
be considered in criinitiais. 

Sir John Therestcr said, and so did the Advo¬ 
cate, That it was his lordship's adv:fi)tage to 
give ill as strongly hia Defences as he could, 
otherwise the Advocate might refer thewhole 
business to the judge, and make no other an¬ 
swer. 

His Lordship replied, That he would do in 
that by advice of his lawyers, and hoped 
any order of their. lordships at • present, 
was without prejudice to his giving in more de¬ 
fences aftenvards, siucc he was so straitened 
with time, and commanded to give in whot was 
reJdy : His lordship likewise added, if their 
iordslii|ife and the parliament had been pleased 
to grant his desire of a precognition, which 


was agreeable as be humbly conceived boibto- 
law and practice,' and hit majetty's Proclanm- 
tion, which he acquiesced in, it could not but 
have beeit the readiest way for trying his cai^ 
riage during the late^trunoles; wliere now of 
necessity he must in t^e process, which he 
hopes will not be refuse, crave one way for 
exculpation in many particulars; for he both 
was resolved, and is i^olved to deni very in¬ 
genuously as to matter of fact. And inhat 
had been first tried, which iie was most desirous 
of, both from the committee, and since A'om 
the parliament, he » hopeful Uiere would not 
remain so much prejudice against him in the 
most pait of tliigus of greatest concernment 
in this libel; and for his own part, he desired 
nothing more than the truth to have place, and 
to do with his persop what they pleased ; for 
by the course of nature be could oot expects 
long tiffte to live, and he should not think his 
life ill bestowed, to be sacrificed for all that 
had been done in these nations, if that were all. 

I’liereafter he was returned to the castle. 


2'/ie Marquis of Aroyle’s Defeitcbs ^aintt 
the grand Indictment of High^'lS-taton 
exhibited agaimt him to the Farliament is 
Scotland. 

The defender professes his senseof the mercy 
and happiness ol the land, that we are delivered 
from the lawless arbitrary power of thearilled 
force of*cruel usurpers, and have restored to* 
us our only lawful sovereign lord, and in hie 
sacred perso||,^ the authority of law, the order of 
legat judgment, and in them the libeM^^flegal 
defences: tliercupon depend the great secunty 
of the liberties, lives and estates ofthe subject; 
this gives the defender confidence toappearin 
Judgment, nothing doubting of a fair procedure 
and full heciring, coropleat time being allowed 
in all the dyets of the process, and all thiiiga 
therein scrordered, as may be auitable to the 
justice and gravity of this high and honourable 
court, and tlie importance of the cause ;jua- 
tice,'not only ns to the defender,«bttt justice 
as to the preparative aiM consequence. And 
he with much confidence expects all justice 
from ^ mostgraqlous sovereign, the justest of 
priuecs, and who is represented and actio^by 
so truly noble a person as my Xord Commis- 
siouers* grace, vdio hoping the honourable court 
of parliament will without alf prejudice impar¬ 
tially consider hi| legal and just Defences; and 
that they will proceed so far without all grotind 
of suspicion therein, that any who is within 
degrees to persons against whom be is libelled 
to have committed any of the deeds wbjch are 
made the ground of his dittay ; or if any are 
conscious to, cfemselves, of cartel enmity, oir 
has been anyways informer agemst the deAn- 
dcr, ^(/r have predetermined by uttering the 
judgment already of his cause, conscience and 
honour will make them abstain sitting' and 
voting therein : so much the more, that they 
see how onwillingdic is to propone any recusatory 
against any member of the lieuse upon these 
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or otlter grounds in law ; so confident is he o; 
the viiidicatioD of h» own carriage, so niuct 
be defers to Uie ingenuity or generosity, nnd so 
high is the honour he bcjirs to this honourabl 
Court. 

First, It is filledgod, that there be no process. 
fiorU the defender holden to answer, till the 
whole libel nnd all the parts thereof be given 
hini up to see : also ii^s the Conamissioners in¬ 
structions, and addresses sent and made to his 
majesty by the defender, as is aiiedged, and the 
Commissioners at Breda are expressly repeated, 
118 n part of the libel, brevitatis eauiu, in the 
tenth article, and yet the same has not been 
produced nor given to the defender lo see and 
advise with; tUI which be done, he cannot be 
lield in to answer : like as, where points of the 
dittay are founded upon, writ, the defender 
craves that he may haVe up the writs where¬ 
upon the same are founded, to see before he 
he holden to answer to the dittay, which is 
very consonant to law, I. 1. Sect. 3. F. ^ de 

* edendo ubi edeuda sunt omnia qua; actor 

* editurus est, apud indicem,’ et 1. 3. cod. 
eodem. whereby the pursuer is ordained to 
shew to the defender all that he will use against 
the ddendcr before tlie judge: Otherwise the 
defender cannot prepare himself for his de¬ 
fence, which IS the reason given in these laws; 
Paulus, lib. 5. cent. 16* and the doctors 
throughout the said laws, * et J. unius, Sect. P. 

F. dequest, post alios Co 1. il. Mun. 4, 5, 6. 

^ eo dedendo hart, ad leg. ubi min. 8. F. de 

* quest.' But so it is, there are several arti¬ 
cles in this dittay founded upoh.<fvnt, not^pro- 
duced ipdk in the first articles in the prosecu¬ 
tion of Mr. John Steward to death, us a leas¬ 
ing-maker between the king and his subjects 
libelled, and yet neither Jibel nor sentence 
against Mr. Johh produced. 

Item, Colonel llendersoirs commission for 
keeping Dunbarton castle is hbel'ed, end the 
commission not produced. 

Item, In the sixth article a capitulation ai¬ 
iedged, made and subscribed by the laird of 
ArkioglM Und other otticers under the de- 
fenderTs command, tAth the inird of Latnond 
and Escogo. 

Item, The atsurence alledg^ the 

pt^tms within the house of Lochhead^men- 
cioned in the seventh article, the defender 
craves, an(e omn^, it may be produced. 

Item, That ordinance of parliament or com¬ 
mittee of estates, whepeby it is libelied in the 
same seventh article, that Cailkicoch was or¬ 
dained to be brought from the prison where 
he was for the time, &c, to Che- team of Edin¬ 
burgh. c 

Item, Ill the ninth article thg defender*spro- 
testalion, Pafliam. anno 1648.« • 

Item, In the same article the letter written 
te Cromwell, libelled as,being dated thr fith 
of October, 1048 ; whereby it is libelled, that 
the defender and his complice# wrote to Crom¬ 
well, Oic- 

Item, In the same Article Sir John Cheesly's 
initruetiufii libelled, as^being dated the 17th of 


October, 1648, desiring the persons taken in 
yhc engogcincnt to be detained as nledges of 
that kingdom’s peatc. 

Item, eod. art. the warrant allbdged to be 
under the defender's hand ibr a proclamation 
against the families of Ogiivie and Rea. 

Item, Art. 10, the letter aiiedged wiitten to 
Cromwell, anno 1650, after lijs invasion. 

Item, eotk- art. the act of the West-Kyk, 
with tlic deciaratioi).wliereunto it relates. 

Item, Art. 11, the remission allc'd^ed given 
to John .MaoDouga)^ of Dimolich, under the 
defender's hand. 

,,*AII which the defender humbly alledges 
ought Co be given up to see, before he be b^d in 
to answer; especially * post tanti temporis in- 
* tervailuu),’ so long a time having intervened 
between the intention of this pursuit, and the 
dates of the said net and papers aforesaid li¬ 
belled on ; some of them being twenty years 
ago, some fifteen, and the idtest ten or eleven 
years; as has always been the practice in such 
cases, and may be instanced in my lord ^Ime- 
rino's process, and was finind by this honour¬ 
able cdurtin Mr. James Guthrie’s process. 

' Second, Under protestation that the turmer 
exceptntion may be the first discussed, that the 
papers (herein mentioned, ante omnia, be 
given up to the defender to see ; it is aiiedged, 
that ithns been always the princely care of his 
majesty’s royal ancestors to keep the laws of 
this realm certain, 'Ne dum iiicerlo utemur 
^jure, lluctuarct respublica;* and lest law, 
which is introduced for the lieges security, 
sliould become their snare* therclbce^ by king 
James 1, (that illustrious prince) parhaaient 7, 
cap. 107, r| 1 the interpretation of his majesty’s 
statt/ces, otlierwise than the same bear, is for-* 
bidden ; aad if forbidden, can be no ground of 
dittay: and in effect to found a dittay upon 
statutes otherwise than they bear, were to found 
it (ipnii such statutes we have not; but so it is 
ill rhe proposition of this libel. The act# of 
parliament whereupon the same is founded, 
are*otherwise repeated than they hears for, 1, 
The first part of tlie proposition of the dittay 
fotiiided upon fiie two first acts of parliament 
ibelled, viz. the third act of the 5ch parliament * 
of king James 1, and the first act of king 
James 6, upon the said nets conclude tho 
pain of ^rfeiture and treason. The same is 
oost irrelevant, because i;t the said acts, there 
IS no mention made of any crimes ofthe nature 
^nd quafity libelled ; the said third act of the 
>th parliament uf king James 1, being aneDt^ 
the fees of craftsmen, and the price of the 
work; and the first act of king James 6, being 
incnt the constitution of the earl Of Murray, 
regent; and in neither of the said acts is there 
iRj pain or punishment inferred, and so far 
less can |he pain of forfeiture or treason be 
Prom the said a«ts concluded against the de- 
lender. And if it should be said, the ^tk 
parliament of king James 1, is mistaken lo 
he writing for the first pailiameiit; andAin 
:iting the first act of king James ^6, the 
citation of the number of the parliament it 
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also omitted, viz. tlie nuruber eigliteeii: the 
ditlay repents these twp dels otberways 
than they b^nr, for the words of the said 3d 
act of the first parliament of king James 1, 
statutes and ordains, ^ That no man openly or 

* notoriously rebel against the king*s [>ei'son, 
‘ undei^the pain and forfeiting of life, lands 
‘ and goodsvrhicli is not at all in the libel 
ropeated. And tr»the said ftt act of the 
IHih parliament of kitig^James 6, the words 
ihereofeire died, yetwiih some diflereiicc and 
transposition hbclled; but thereto is added the 
sanction and pain, *J’hat whosoever doih»iti 

* tli| contrary, lliey are to he punished as trrt»- 

* tors, and to forfeit their life, lands and goods •/ 
whereas there !•» no sunction or pain in the said 
her, only It is declarative of Ins majesty’s pre¬ 
rogative, and of his three estutes to maintain 
the same. 

Item, In the si^cond part of the proposition 
of the dittuy, liiuuded upon the 1^5th act of 
the 6th parliament of king James 2, and 75th 
act «iftbe9th pailiamciit of queen Mary: is 
not repeated as it bears as to punislimenl, for 
therein tliev who atumpt to d«>, or raise any, 
bands of men of vsar, lioitcor foot, wiUioiit 
any special licriico of his inaje»ty, and his 
succcsbOi'N, nu' only declaml punishalilc hy 
deaili ; whereas lin y arc libelled lo lie ))U- 
nishiihle as traitors, v\hik‘ it is the pain only 
of the said'25ih act of the 0th parliament ol 
king James 2. 

Irdii, in the next p irt of the proposition of 
thciliitay, founded, upon the-13d act of the 2d 
parii.irnent of king James 1, ami the 134th act 
of the Rilf pailiamcni, and ihg loth net of the 
^ 10th parluiincnt, and 205th ncti of Cli^ 14th 
pariiunu'iit of king James 6, none uf these nebs 
are rojieatcd as they hear, hut ^conloundcd, 
both as to the crimes and pains therein con¬ 
tained, to a very far dilVercnt sense (as is humbly 
conceived) fi‘oai that which the said acts se¬ 
verally propose ; transfc inng tl»e pains of the 
said several acts and crimes therein contained 
fromoneto another, as may appear byVhat 
follows. For the first of tliese nets, being the 
43d act oftbe 2d parliament of king James 1, 
is only of IcAsing-makers and tellers of them, 
which may engender strife between the king 
Bud his people; and the pain <4f the net is 
tinsel of life and goods to the king,'as is clear 
both hy the title aud body of the act. The 
second act, viz. the 134th act of the 8th par¬ 
liament of king James G, is also the same crime, 
viz. i^galn$t those tliat utter false,.slanderous 
nnd untrue speeches, to the disdain, reproach 
or contempt of his majesty, his council or pro¬ 
ceedings, or to the dishonour of his majesty's 
parents and progenitors: adding also those 
that meddle in tiie affairs of llis majesty and 
Ins estates, nnd the pain is the paia contained 
in the acts of parliament made agnin.9^ leasing 
yiaUcrs and tellers of them. The third is the 
10th act of the lOih parliament of king James 

agniii&t those who speak or write any purpose 
of rc|#oach or slander against his majesty’s per- 
•^oll, estates or guv^inpieut, or deprave his laws 

VOL. 


or acts of parliament, or misconstrue his majest v'i 
proceedings, whereby any misbelieving may lie 
moved between his majesty nnd nobility, and 
bis loving subjects f and the pain thereof h 
only the puiii of death. And by the 205th act 
of the 14th parliament of kifig James 6, those 
that hear the said words leasings, and do not 
apprehend and reveal^ tlie authors thereof, 
shall incur tlic like punishment with the prin¬ 
cipal offenders ; and yet leasing-making, and 
telling, wliich is the crime punishable by the 
first of these acts, viz. the 43d act of the 3d 
parliament of king James 1, is punishable, but 
the loss of life and goods to the king is omitted. 
And false slanders, which is the crime con¬ 
tained in the 134tii act of (he 8th parliament 
of king James 0, and only speaking to the 
disiionour of liis majesty’s parents and pro¬ 
genitors, and meddling with the affairs, of his 
highness’s estate, is repeated out of the said 
13lth act; and joined to the crime contained 
ill tile said acts, lOCh parliament, 10 James 6, 
and to both, the pains added of losing life, 
lands and goods, whereas the pain of the said 
10th act IS only of death. And the pain of 
the said ld4ili net of the 8ih parliament of 
king James 6, is uitiv the pain contained in the 
acts against leasiiigmnkers, which in the said 
43d net of (lie 2ci pailiament of king James 1, 
IS only the loss of life and goods , nnd not of 
life, lauds and goods : but alianerly the escheats , 
of goujs moveable : as may appear, first, h^- 
cau:>e whenever the pain of tinsel of life and 
goods is found either in the acts of purhninenC 
ui^ild laws, tfoods are understood moveable, as 
is clear from the crimes that are^GSdained tr> 
be so punished : as man-slaughter, by tlie 42d 
statute of Robert S, is prohibited under the 
pain of tins(4 of dife and goods : where Skeiu 
explains, that the goods ore to be understood 
ofniotcabics. And hy the 00th act of the Gib 
parliament ol'king James 1, the receipt of him 
who is fugitive for slaughter, is forbidden under 
the pain of tinsel of hfe and goods. (Where 
Skein expounds cnods to be goods moveable, in 
his Tractate of Cnme|, tit. 2, eftp G, pari. 4,) 
And so'it is clear in the other acts * of parlia¬ 
ment, that their whole pains are distinct, my.. 
tinsebof life nndvgoods alike, is only extended 
to Moveables ; and tinsel of life, lantj^ and 
goods, wiiicii Ji^tter pain in tlii^ stile of our acts 
of parliifment is coininonjy thus expressed : 
that be who incurs it shall die, nnd forfeit life, 
lands and gixids, astii^ 31st act of the 7th par- 
iiument^f king Jnints 3, et passim aHbi furfei- 
tdre properly relating to lauds; and in the com¬ 
mon signification of our said goods, to be un¬ 
derstood of);oods moveable. 

More especially it may appear, chat the p«'ian 
of the said 43d act* of the ftd parliament of 
king James 1, given to the said I34(h act of 
the ^tli parliament of king James 6, is only 
the pain of escheat of moveables, because the 
pain of forfeiting of life, lands and goods, is the 
proper pain of the crimes that by oUr laws are 
declared ireasbn. And therefore Skein, both 
iu his iodex of the /icu of parliameut on the 
kZ 
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word rrenson, refers the crinjcs that are si> 
fiuiiishabie to the head of treason; ns also in 
his tract upon crimes m the end ofHef^. Mnj. 
hut doth not lit nil uiontton therein the mine 
uf the snid 43H act of tlie 2d parliament of 
king James l,ncfl‘uf the 134th uctofiheHih 
parliament of kintt Janies 6, nor of the other 
acts whereupon this pa/t of the proposition is 
founded, lint in his index has the crime of 
lensin^-rnnhing between the king and his people 
under a head by itself, and therein expressly 
men^mns both the said 43d act of king James 1, 
and 134th act of king James 6, like as in the 
said tract of crimes after the chapters of trea¬ 
son and points thereof, cap, 1, and pain of the 
same, which, cup. 2, he expressly says, is the 
tinsel of hie, lands and goods; and declares, 
that he understands by goods, moveable goods. 
J\nd anent the process and judge ofthc^criine 
of treason, cap. S, wlicn he comes to other 
crimes capital, of all which the pains are either 
the tinsel of life and tnovcahle goods, or life 
only, or of *>oinc less pain in body or goods, 
but never of life, lands and goods, as is clear 
through the wlnJc tract that follow:. And in 
his 12 cap. anent the crime of IhKiiy, he has 
the crime of lonsing-inaking bolwim the king 
and his {leople. And the same acts of pailia- 
mont, VIZ. Act kOd of the 2d pinhaimut of 
king James 1, and the 203th act of the llih of 
. king Janies d, und in his 25th caji. has the 
grime of infamous and seditious libcU ; and 
(he said JOth act of the 10th parliament of 
king James 6, cited therefore. 

Item, in the Inst two acts of parlianii'iit 
whereuptn^ the proposition of the dittny is 
founded, viz. the 37tii act of the 2d pailiainent 
•f king^James 1, and 144th act of the 12rh par¬ 
liament of king Janies 6, it is libelled, that all 
recepters, suppjyers or intercommoneis with 
any craitois, arc punishable by forfeiture, us 
the traitors themselves ; which is not ns the 
act bears, for both the crime and pnm libelled 
out of the said 144th act\»f the 12lh pjiriiament 
of king Juine.s d, the act is not simply against 
those who fbtercumiiK^ii with traitors and 
rebels, Init vsith such ns arc declared rebels 
and traitors. From nil which it follows, that 
the proposition of the libel luunded upaai the 
acts^s they are libelled, is not relevant; ^nd 
therefore the dtfendunt ought^to be assoilzied 
in hoc libello,' , * 

Tertio, As to the Inst part of the proposition 
of the dittay, (he defensor abhais so much iho 
crime therein incniioued, that he tWiiks any 
person who will conceal any malicious purpose, 
wronging in the least, bir more in putting vio¬ 
lent hands on the inviolable soertfd person of 
his .sovereign lord, were unworthy to breathe in 
common air, loV. alowe to he defended ; and is 
so conscious lo himself of hW own iimoctiicy in 
any such things, that he needs no other doftree, 
but the contidenC denial of any guiltiness there¬ 
in, eitlmr less or more. But before a practice 
pass in this honourable court of parlianicnt, of 
founding a dittay of treason uptui common law 
and pruclice; it is uiutpr prutcMatioa afore¬ 


said, niul with all humility alledged ngainst the 
vHeviiiicy of tliht part oV the proposition, as 
founded upon the .said coipmon lav and prac¬ 
tice, Thai It is not relevantly founded thereon, 
in so far as by the 28th act ofpailiament, 1640, 
it is expressly found and declared traitors, boc 
after trial by the paWiaineiit or judges oiflinary 
and finding that the said persofis hare contra¬ 
vened a law tAid act of pjiriiament, made iindtr 
the pain of treason f and therefore a person 
cannot be declared guilty of treason on t, dittay 
founded on common 4aw and practice. 2. 
Panta bring le^is sanciiQ ; and the common 
It^v is known with us, to have only rim 
non legu; and therefore no pain, but especmlly 
the highest of pains caimoC be founded there¬ 
upon. An<l 3, specially ns the practice beside 
the reason aforesaid ; because 1. s. <. fad. se- 
nat. Consult. Turpiliannm, ‘ lacti quidem qui8S-‘ 

^ tio in arhitrio esi judicantis,. pcpine vero per- 

* sccutio non ejus volunt.iti mandatur, sed legis 

* nuthoritati asseivatur.' Whence Menochius 
lib. ft. Presumjit. cap. 29. in prtneipio saitb ex¬ 
pressly, * plena indici non potest nisi expresso 
ijoi'Csit cautuiii per I. at si qiiis dnus fad. reli, 

* ct siimprihus fmtcruni.' And it is the com¬ 

mon Opinion of the doctors, That ever when 
piinishmeiM H not expressly defined in the law, 
but 15 pcrmiLted, athtno judicis, it cannot be 
ext.ndcd to death, far less to the pain of trea¬ 
son. And (he foresaid act of parliament, 28th 
act, A. D. 1610, takr-* away the relevancy of 
founding trra.'^oii upuii cainmon law and praC" 
ticc, as Miid IS. • 

Ji'a dittay to infer the dime of treason mighC 
he founded on pt.tcticc, either of th% justice- 
court yr parliHineiU, which are two courts, be- , 
fore which enmes of treason are judged; yet 
our practice's ‘ consnetiido renim itajudicata- 

* rum,* as Craig defines it, lib. 1. Oe Feudit 
Dig. H. And therefore to it, as to the intro¬ 
ducing of all other roiisuetudcs, there must 
be'ocftiKm J) eqnentia, reiterated acts and prac¬ 
tices, Fcr 1. Ue quibus ff. De Legibus et Cart. 
JasoA, and other doctms on time law; et per !• 
Cod. ‘ (pi.x Sit lon^a ronsnetudo,* et L. et in to- 
Ciim 3. c. l^eCre'j. J)if. piivat. 2. ‘ Illud ex- 

* ploiandum, an rontrudiclio aliquo Judicio sit 

* tiiiimia;* that i.% it would be tried if decrees 
vi joro emit adicioiiohA\e been given there¬ 
upon. As also saith ( rnig, Dicta Disg. 8. iik 

and if lu any case, that ought to be far 
more in crimes ; and if in crimes, yet more in 
the highest of crimes; and in nil concernments 


of on^ of t lie most eminent peers of the land, 
which i> clear. 

For in matters civil (how small soever) brs 
fore the sosnion, a practice will never be found¬ 
ed oil some^derrees given either for non-c«jn»- 
pearance, or on compearance where there is 
little or no dispute, or it may be great ineq^ua- 
lity ill advocates td the two parties. And if in 
civils, where the interest is only pecuniary, tho 
ought to be much more in libels of treason, as 
hath bed'll said; but so it is, neither in justicl^ 
Court nor parhament will be found, that it hath 

been frcquuntlyjudged, ifor in/orocontradicii^* 
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rio, on a dispute where this defence hath been 
propounded. Yea, it m^y be well aliedged, 
that there fun be no practice shewed of either 
of these courts, that any hath been.found ^oilty 
of treason, but on some actxif parliament under 
the pail) oF treason, ns is said; but however the 
said 'J^h act of parliainciit 1640, is most clear, 
which is most s^recable to reason, and the law 
of England, very laudable in that point; as 
Coke has it in his chapter*of treason,and there* 
fore til# libel as founded on practice is no*wnys 
relevant, and the defender ought to be assoilzied 
therefrom. ^ ’ 

Quarto, Every libel botli of civil J«w and r«r 
law ought to be clear, distinct and special; but 
especially criminal libels, because of the great 
importance of them, ought to be most clear, 
distinct a#d special, <Jurc iibellus in criminaii- 

* bus debeC esse clarissimus,* saith Dumhaud, 
Prax. Crim. 3. num. 3. And therefore, * Li- 

* bellus Criininaris obscurus parte etiain nun 

* excipieiitc extcnditur favore rci/ Caldus in 
Legu Addita, mmi. 10. c. De Edendo, Alex. 
Consil. 72,. Cut. Versit. ct licet volum. 1 flip. 
Consil. 40. et liattander Prax. Cran. Reg. 6. s^ 
3 et 4. ‘ nec enim debet accusator cum ex- 

* istimationis alienee jneturn, ct discnniine vagon 

* licet.’ L. 81 in Jieni iV. dc llei unum. So that 
any obscure crimnml libel is inept, and the de¬ 
fender ought to be asbuihied therefrom, though 
he did not oppone his defence for that effect. 
But so It lb, tins dittny is niosi unclear and tin- 
distinct, in so far as m tiie proposition of the 
dittay, iheir arc nyiny acts of parliament libel¬ 
led on, being statutes anent diverse crimes of 
very diffetent natures, and lyfcriTiig dilTerent 
punishments, according to the tyrticlc of the 

* crimes; and in the subsumption the pannel is 
indicted for several crimes ailcdgctl committed 
by him, contrary to the said laws and nets of 
parliament in general, without condescending 
on the particular acts of parliament that (he 
pannel has contravened by committing the par¬ 
ticular deeds libelled, and so leaving him to 
great uncertainty. Whereas in all law, reason, 
and form of process, the defendant ought to be 
certified what acts and laws he has contravened, 
by committing such deeds that are in a multi¬ 
plicity of crimes. After proposing nil the sta¬ 
tutes relating to the same crimes, i^l the deeds 
immediately ought to be sub&umfd, falling 
under tlie compass af sucli statutes, and there¬ 
after tlie nets relating to another indifferent 
crane ought to be proposed, and the deeds fall¬ 
ing under the compass of these acts immediate¬ 
ly subsumed, and throughout the libel, which 
is no way done here ; but first, by many diffe¬ 
rent acts accumulated together in the proposi¬ 
tion, and then the most different fu^ts accumu¬ 
lated together indistinctly in (he subsuinpcion, 
not condescending on tlie acts by ihvn cotitia- 
vened: and therelbre the libel is inept, and the 
defendant ought to be assoilzied (herefrom. 

This defence is further confirmed in law; 2. 
Because a libel being ^yllogU>7ius quidm prac^ 
ticuSj Jkson and the JJbet. Instit. dc in 
triminal dittays, the proposiciou consists i/iyare 


in the laws whereupon the libet 
is founded; The manner is in tlie bubsumption 
xifthe facts or crimes under these laws, and the 
conclusion in/erriugidie pain : Because of such 
a crime, as failing under the law libelled, on a 
very essential part of every libel, is 9 W 0 
petatvr ; and a libel being uncertain in tlin, is 
unclear and uncertain in a very esseuliul point, 
Aud inept. 3. In law* a libel ought so to be 
conceived as tlie defender nmy know aclionis 
Rpecian, otherwise it is inept. I. \\ de edtndv^ I. 

3 . c. cudt i/i, and may also know actionigjuij and 
chat he may deliberate how to defend; but in 
our case, that arises from the distinct applica¬ 
tion of the laws to the facts, ex quifmsjuB oritur, 

4 . If such uncytaiii libel were adniilted, the 
defender, because of the obscurity and uncer¬ 
tainty of the libd, should be prtjudged of a 
ccrtaiji defence he coiild make against (ho rele¬ 
vancy of the same, because the relevancy of it 
consists in the subsumption of the facts and 
crimes libelled under some certain law : which 
being condescended on by a distinct subsump¬ 
tion, under each law, of the crimes that were 
libelled properly to fall under ihe.same, tlie de¬ 
fendant would allcdge why such crimes cannot 
he subsumed relevantly under such laws aud 
acts, winch he otherwise cannot do in such 
iDultiplicity^both of different acts and crimes as 
arc libelled in this dittay : there being not only 
in divers articles, but even in every article, a 
great ^iiversity of the crimes therein libelled,' 
and yet the defender left in uncertainty under 
whicb of all the acts libelled on, the'pursuer iii- 
teijds the subsumption thereof; and so in un¬ 
certainly altogether liow to conctifl# his de¬ 
fence. And if this be not* maxime vagari, cum 

* raaxinio alieuai vitas et fortunarum periculo/ 
it is hoped, as it.wiU be found very evident so 
it was never the practice heretofore used in 
criminal libels; and which, iliat it should not 
he now sustained, is of universal concernment i 
and if sustained, might prove of very dangerous 
consequence. And the libel, as it is now con¬ 
ceived, is inept, and the defender ought to be 
assoTil/ied therefrom, * 

Before the defendef come to his particular 
answer to the several Articles of the Dittay, to 
the (rf’ect the decoder's case, in his accession 
to <lie public actings of tliis kingdom, coring 
the unhappy troubles till the lieaty of Breda, 
and iiis (hajest^fs home-coming, may be truly 
stated; it is humbly cravefl that (he Commis¬ 
sioner’s grace lyid honourable estates of parlia¬ 
ment may lie pleased to remember, that the 
Kh'k and ^vhole bodyofthis kingdom entered at 
first into tlie national Covenant, for defence of 
religion anddiis majesty’s person and authority, 
and mutual defence one of another in iiminr 
taining the^ayie; wherein, unrein what follow¬ 
ed ill prosecution thereof till ilie treaty with his 
lat^ihajcsty, mid act of oblivion, set down at 
length and ratified in the 6 th net ot the 2 d par¬ 
liament, anno 1641; his lute majesty so far 
acknowledge and approve their loyalty, that in 
the seventh article ol the said large treaty lus 
majesty was pleased^ to appoint, that at the 
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close of that treaty, tl*eir salt! loyalty should he 
made kno\sn at the time of public thanksgiving 
in all places, particularly in the parish churches 
of his majesty's dominions. And in thi' said 
act of paciheation and oblivion, is pleased to 
declare, that theirVonsfant loyalty in their in¬ 
tentions and proceedings should not he here¬ 
after called in question \ and that whatsoever 
fell forth in those tumultuous times, whether 
prqudicial to his majesty’s honour and autho¬ 
rity, to the laws and liberty of the church, or 
the jjariicular interest of the subject, might be 
buried in perpetual oblivion; and whatever had 
ensued thereon, no mention should be made 
thereof in judgment or without: likcus his ma¬ 
jesty for himself and his succe*»sors, promises, 
in V€rbo principis^ never to come in contrary to 
the said statute, nor any .thing therein contain¬ 
ed;- but to hold tbe same firm and stable, and 
to cause it to be truly observed, and tliese pre¬ 
sents to have the full force and strcngtli of a 
perfect and true security. Like ns thereafter 
in anno 1643, the l.ei\gue and Covenant was 
entered in with the two houses of pnrliament, 
upon the ground of the hirte treaty, by the 
church and whole body of ibis kingdom, pur¬ 
porting the same ends of the Covenant, for 
maintenance of reliaion, king and kingdom ; 
which was thereafter approved by the patlia- 
ment, 1044, and fifth act thereof’, and prose- 
. cuted by ivai'a both within and without the king- 
cirm, by the authority of divers succeed icg par¬ 
liaments ; pliurcfi and state going unaimnously 
along together, without any apparent public 
difference till the year 1618. And even then 
that pailfanient, 1618, so highly Immologate 
the said League and Covenant, that they declare 
the breaches thereof to be the grounds of their 
resfllutifjns of that war, act *4, 7 and 8; and 
their desires for pre>onti!'.g thereof to be ihe 
fulfiiling of the same, ihideni. The necessary 
qnaJihcation requiied in all with whom they 
wouldjoin eitherin their armies or committees, 
is that they be such whA were of known faith¬ 
fulness t*. the^Cause and Covenant in the .said 
act 7, lUiti tliat tiu-y wopid oppose, and endea¬ 
vour to sftpprcbsi ih’e enemies to tbe Cause and 
(\jveii!int on rill hands, ibid. Witiiesiing to 
the world that they swerved m>t from rin- 
€ipl«i contained in tlie i.atiumil Covenant*iiid 
League and X.’o^enant, and they resolved 
clostly .'.nd consiawtly to adhere thereunto, and 
40 all the ends thereof. So that at that time 
therewris still no differeereas te thet'auseand 
Covenant, any difference being only inTthe man¬ 
ner, and not in tlie m.itter of that engagement. 

. Thereafter what straits this poor kingdom 
was reduced to, by he defeat of tliut engage¬ 
ment, and hoi^ uiiuble it was make resibi- 
ance to that Loglish army, who,*in«prusecution 
of their victory, came to the borders, and en¬ 
tered the same, is notorious to all; wherefvith 
the wljole kingdom being surprised with amaze¬ 
ment, and in evident hazard, it was hard in that 
juncture of affairs to resolve upon any course 
for preventing the same, or rather incumbent 
hazard of the kingdom. AYhercupon a Quorum 


of the Committee of Estatek appointed by the 
said parliament, 1648, were necessitated to 
take upon them the managing of afl^Ktrs, and to 
sue for Conditions of peace, not being able to 
resist by force (the flower and strength of the 
nation being broke by tlie said defeat) and to 
accept the same upon the easiest terifis that 
could be had for the time; whlbii ns it was eft- 
deavoured tipbn no other intention, or for aily 
oilier end but that wlflrli they w'ere constrained 
to by iiievitahie necessity ; so at tliat«:irne it 
was geiiointiy looked u)«on as good service, and 
wliicli at that time was iiyist necessary to evite 
v6ry great, und otherwise inevitable evils, h|;hig 
eitiier iiecessitatu to condescend to their <(c- 
inands at that time, or otlierwise to have deli¬ 
vered the persons of all that did profiecute the 
said engagement^, according to the o^leasnicnt 
of the large trentv, together with the forts and 
strength of the kiiigd-uM. Thf succeeding par¬ 
liament for the time, ii* the year 16-19, after 
proclamation of liis )>rese!U majesty, did send 
Commissioners to Holland, and afterwards, ac¬ 
cording to his majesty’s desire, to Breda, where 
•there was a treaty concluded by his sacred ma¬ 
jesty; wherein he was graciously pleased lo ap¬ 
prove of tlie said parliament, in anno 161-1, and 
lein.iiieiit p.arlianients, and tlieir proceedings 
from the year 1641, preceding the sard treaty, 
wliicli was thereafter raliticd by his sacred nia- 
.jesty uiid his pariiainent at Penh mul Sti rling; 
and, aft«T tlie royal example of ins cvcr-glon* 
otis father, an net of oblivion was ludiilged, 
wheieby uJI that might be ground of question 
was btii'icd in oblivion, and pardnned by a gene-* 
ml Act of Oblivion hi u most lull aVd ample 
form., • 

This bein^ the slate of public affairs during 
the time aforesaid, albeit by the first ten arii- 
clos o( the dittay, the defender is cimrged with 
deeds and public actings coining within the 
crmipassof the said approbation and oldixion 
aforesaid ; yet such firm reliance hath heof his 
majesty’s peisisting in his gracious clemency, 
wlnct) does in Ins royal heart .so much abound, 
that albeit his Tnajecity by liis Proclamation, 
dated tbe 12th of October, 1660, is pleased 
graciously to declare, that he has retiiiited to 
Ins parliament the trial of the carnage of his 
subjects ni«'Scotland during tiie late troubles; 
That the late troubles liave only respect to the 
time during tbe Usurper's ‘po.‘»st‘Ssion, and that 
trial shoujd be taken during that time of the 
subject's carriage: The defender in all humili¬ 
ty c _ nceiviiig, that it is no ways to be suppos¬ 
ed, that his gracious majesty did thereby in¬ 
tend to rip up or revive, or to institute any new 
trial of old offences, forgotten and fmgivun, as 
is said; c^pcoially seeing it is iiot to be sup¬ 
posed that the how'els of his mercy should be 
so straitened to this his ancient kingdom, to 
which he has upon all occasions given so many 
signal and recent testimonies of his superci- 
bundant favour, than they are, and have been 
to his subjects of his other dominirms; lo 
whom, according to his majesty’s declarationa. 
he hath grantea a full, and free pardun, from 
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which few, Aiut these only the unpardonable 
murderers ot his royal fuil^ier, are excluded > 
Ibr whom, o^'any guilty thereof,no punishnieni 
cau be sulHcient, And therefore the defender 
in all humility conceives tlie said articles, 
though libelled, are not to be insisted on. 

The btlcmiiity of the oaths, both of Covenant 
and League, wiil he, as the defender hope!*, 
pregnant piebumptiofi» to put aft end to all 
controversy, anent the sintferity of his, asof the 
church isnd kingdorn, their loyal intentions for 
the maintenance of ihe*persuii and authority 
of our dread sovereigp, whereunto they wiye 
thereby so religiously engaged ; and the coiu 
slant tououruf his uciing still hy virtue of pub¬ 
lic orders and warrants of parliament, and their 
coinihittccs, wherein iiis faithfulness in the exe¬ 
cution wa%also in the like manner approved, 
will witness, that whnt he did was not for any 
piivate interest, ^ but for the public ends; 
whereunto he conceived Inmseif engaged m 
manner aforesaid. Nor whs the defender lor 
contmuing of these unnatural civil discords, as 
he did witness by ins iiiciinatiun to an accom¬ 
modation with Montross, in ifie year 1645, ^ 
jnemioiied after in answer totlie tc-iuii article; 
which albeit fully agreed to betwixt him arul 
the defender, yet he could not obtain tlu com¬ 
mittee’s approbation ihcreol: winch is an evi¬ 
dence, ihai tile defender had not t)<e chief 
swav of iilFair-, and was aiwavs inchnabie to 
peace, lehgion being secured; like as the car¬ 
rying on ilie cngageimiit in tlic year ld4U, 
though liie dehuder ddlered in his judgiuem as 
to tlieway and manner, upon the grounds and 
rca&oiis thbrtafier expressed iy answer to the 
,inntii arlich , doth clearly evince, |hat h^ had 
not the chief sway in |uibl:c actings. And 
what power iiiid interest he hud Jin the year 
1019, he did faithfnlty, according to his bund 
duly, improve the same for removing these dil- 
i'rrcnccs hctwixt his ninjesiy and his subjects, 
wherein he was passionnirly en.rnest. as 
be made appear in answer to the said tenth ar¬ 
ticle, And after his nuijc''»ty’s home-corhing, 
niid during his being in this kingdom; and 
thereafter, till the enemy haif fully picvailed, 
and that by Ins arindcs of agreement he was 
ihfiir prisoner, he faithfully served his majes¬ 
ty, and even dunng his majesty's i^bseiice, did 
always, and still shall, retiiin loyal *duty ami 
good ailcciiuii to hie person, government, and 
posterity. ^ 

And whatever these who are grown up may 
judge, who only seethe unhappy and acciden¬ 
tal events that are the etfecls of tlie corruption 
of men, but iiave not known the counsels and 
causes which are the two parts of these things 
necessary to be known to all w(^o yould judge 
of human actions aright; events being for the 
most part uncertain, and the worst ♦li’ events of 
times, throuah the corrupti<»n of agents, <»r 
o|!ier extrinsical circuinstances following upon 
the best of actions, yet bad tliey been mtiiiiate- 
]/acquaintcd with the grounds,causes, and na¬ 
ture of the actings while a-doing, tlie dtionder 
confident that the,^ would have concurred 
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and been of the same judgment, as being clear, 
that these proceedings hud no imtive connexion 
with the sad'and unexpected consequences th^t 
have ensued. • 

And now Co come to the particular defences 
to the several points of the «ubsuiTiption, of 
the diitay. And first as to (he article of the 
subsumption, anent ihe words alledged, spukeiv 
nt Che ford of Lions, which are libelled to have 
been, That it w'as the opinion and judgment of 
many lawyers and divines, that a king might 
be deposed lor desertion, vendition, or inva¬ 
sion ; and which is nlledged to have been 
ineaned by the pannel of the then king’s ma¬ 
jesty; and tlie presumptions adduced lor en- 
tbrciiig that to have been the defender’s mean¬ 
ing^ are some words alledged subjoined, to wit, 
Mr. .fohn, you understand Latin. It is uU 
iedged /or the defender, no ways acknowledg¬ 
ing, to the best of his memory, that lie uttere<i 
any such words; 1. All criminHl Hittoysshould 
coiUiun 111 them at least year, inoiilh and place, 
otherwise they are inept; linrtoL et D. J^. ad 
L. libr lloriiiii IT, de nccusatione, because 
amongst oilier reasons, ' clivcr^it.is loci vtim 
‘ arguerec lacinora/ saith Buttand, Reg. 6, 
Pi ax. cum Postarige). But so it ik, there 
is no month coudesrended on, when ihe de¬ 
fender should have spoken these words, and 
therefore the diltay in this article is inept. 2. 
Thojo is no p.'irticnlar ai-t of pnilinntent in the 
act itl’^'lled upon in the proposition conHi^ 
.‘sCended ou, whicli is contravened hy the words 
libelled; theiefore the libel in this* hi tide of 
the^.snbsnnjpuon is geiieini and obscure, and 
tdJ th'} particular l.iw rontraveneif l'< conde¬ 
scended on, one c.m receive no answer. 3. 
Tlie speeches us they arc libelled fall not under 
the compass of tlu? acts libelled nn in the pro¬ 
position of (he libel, to infer any of the pains 
liicrtin contained ; because they Ure but libell¬ 
ed as the namtiou of tlie opinion of otheis, 

I which is not rolrvanr to infer so nmdi, that the 
narrator is of the samo opinion, except it were 
also libelied, that he did declare his homologa- 
lion,’and tliat he was of the saute judgment, 
which* neither is, nor c^n be libelled ;• fur less 
then is it relevant to infer a crime, and so high 
:i rrnr* ns treason. For suppone the defender 
liari^snid, that they are very learned, bot^wdi- 
vines and lawyers, wliose opinion it is, that the 
!*opc IS tITe head of the church, and that he 
lias poWer to dispense with the article of faith, 
ro depose kings* a horr^ opinion, &c. and that 
it 18 iheir»opinion also we may merit heaven by 
godd works, and that all Hugonots or Protes¬ 
tants are damnable heretics, and that he had 
related thei^ words in Latin, as the X.at.n of 
tliar verse of t^e gloss of the common k\w,.ru/>. 
xtcul de (xc*^$mprmlut, * 

‘.Resuuut Papa salus deponit, Sac. 

* < mlicnlus soUit.’ 

And had said to Mr. John Stewart theieupon, 
Mr. John, you understand Lniin; albeit these 
opinions of ihclc diviner, and lawyers be exe¬ 
crably heretical, yet qobody will say, that th« 
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defenders relation of them would, have in the honour to know his late majesty, could 
ferred him to have been guilty of the same have made applic«'\tion of any of these three 
no more ill our case can the relation iibellet causes to so worthy and illustrious a prince, see* 
infer him to have beeiu of that opinion with iug the said Orotius, Barclay, and others that 
these divines and lawyers, or in any way there- write upon that subject acHiiOwlcgc, yea, it is 
by to have coniwiven^ nny act of parliarotnt obvious to common sense, that hardly can they 
libelled. The uforesaid opinion ii> libelled hill nut in the worst of princes, if lA be bnt 
only to have been related in uUslracto (nothing iomjm mtnUi. And as to the presumption that 
of our king's majest/ who then whs). And follows, that*the defender meaned by the kite 
wJicrons it is libelled, that it appears tlie sense king^ majesty, because of the condition vrhere- 
and meaning thereof appeared to have been of in the kingdom was for the time; 1. ^t is far 
the then king's majestv, in so far as the de- more presumable thac^he kingdom was in such 
tender subjoined to Mr. John Stewart, the a condition of affection Jo his majesty's sacred 
words aforesaid, rluu he undcistood Jjitin: 1. person and authority, at nt thnt time none 
Tiie hbei ill thi^ part is ambiguous; for this durst have uttered what might rcllcCiA tnere- 
may be interpieted, cither that it wus (he upon, seeing it is libelled to have been shortly 
meaning of the opinion of these divines which after the subscribing of the covenant, wherein 
he related, (this seems to must coDsonnnt to they had solemnlv bound themsel\^s by the 


the words) or else that his own meanipg was, 
Thu It was the judgiuent that the then king's 
majesty our sovereign might be so dealt with, 
as IS libelled m the latter part of tins article, 
and so the article in this part thereof is am¬ 
biguous and inept, and there ought to be no 
process thereupon. ‘ Nam libellus (in crinii- 

* iialibtis pricsertmi) nihil ambiguitatis vel ob- 

* scuritfttis continere deb^t, percap. Constitut. 

* C>. eitr. derig. don. Bet. 3.* If it be under¬ 

stood in the former sense, it is but still lelalive 
of the opinion of others; and if in (his latter 
sense, to wit, that it was his own judgment, the 
oresunipiion libelled of whnt he spake^to Mr. 
John Stewart is no w'uy relevant to infer it. 1. 
Because they held amore obvious meaning, viz. 
That it might have been, the opipiou of t^ese 
divines lawyers was related in Latin ; and 
indeed Grotius and Barclaius, who writ of that 
subject, arc both in Latin, and that he had 
sul^omed to Mr. John Stewart, Mr. John, you 
understand Latin. 2. That such opinions being 
rather the faricy of notional schoolmen, (other¬ 
wise not unlearned m their own art) or of 
such as are doctors notional in the law, if there 
be any of such opinion^ rather than of solid 
jurisconsults, who for most part do not so much 
os move these questions, not to be moved.' S. 
If any such words bad* beecn spoken t6 Mr. 
John Stewart, they might have liad this more 
proverbial sense: some lawyers and divives are 
of (jiat opinion, but the subtilty of these tfies- 
tioiis or opinitvis is Latin to me, that is, I 
understand it'not; as we s&y commonly of 
things we understand not, It is Latin to me; 
but, Mr. John, you a^e a si^olar, and you 
understand it. Nowit is a rule iiWaw, that 
where the meaning is doubtful or obscure, that 
which is the most favourable sense should be 
followed. L. 9, ff. de reg. juris,and Matheus 
de Affliclis, Decisione 365, n. ^8, 69, et de- 
cis, 307, n. 1^. And when th^s^ words are 
ainhiguouiis, the declaration of him who uttered 
them should be aqquicsced unto, Mcncfc^us, 
consilio 197. And the defender is ready to de¬ 
clare, spoken such words, 

he was very far Irom any such meaning as is 
libelled against him. Nor 4f is it any way 
ptesauiabie; that any rational tnan^ who had 


oath of God to maiiuuin Ins majesty's person 
and authority. '2. His majesty by his royal 
judgment in the act ol oblivion, 164], has pre¬ 
sumed the loyalty of lus sulijccts both in their 
intentions and proceedings iii these ^imes, 
which is presuntplio juris, et dc pre. As for 
the defender's probucutingof Mr. .lohuSlcwart, 
1.' It was a judicial process uud legal act, and 
so can be no impucutiou to him, wherein the 
process wu> laid in so fair a course of law, (hat 
he was condemned, not only upon dear proba¬ 
tion, but his own confession: and yet the words 
wheicupon he was indicted and convicted were 
far different from these words, ns they are here 
libelled, otherwise the defender would never 
have pursued it. • 

Ultimo, Adhering always to the alledgcance 
above propounjicd, humbly protcAing, that 
they may first discussed ; and whereupon it^ 
is craved, he may be assoilzied in hoc libeilo, 
because by* act of parliament in anno 1641, 
amongst the*imprinted acts anno 70, (he same 
service is approved and he exonerated. It is 
alledged, that the defender ouglit to be as¬ 
soilzied from^ the whole crimes in the first 
article, because] after the time libelled of the 
iilledged committing of the same, his late ma¬ 
jesty of glorious memory granted (hat never-to- 
be forgotteo act of indemnity and oblivion iii 
anno 1641; tvhich did proceed upon tlie pre¬ 
ceding treaty with bis majesty, and winch is 
solemnly cc^aflrmed by his ui^esty liiinself in 
person, abd his three estates in Ins parliament, 
1641, 6th act thereof; wlierein his iimjesty, ibr 
‘lirnself and his successors, does promise in 
erbg Pr^icipis, never to come in the contrary 
ifthut statute and sanction, or any thing there- 
n contained; but to hold the same in all points 
firm and stable, yea, and to cause it to he 
truly observed by ail bis majesty's lic^cs for 
^V€T. Hereupon the defender doth confidently 
'cly, for nll'that is libelled ns committed by him 
ri this article,or any other preceding that lime, 

IS being confident it is the greatest imaginable 
security that he and the rest of the lieges gf 
he land can have. 

As to the second article, and whole heSd 
thereof, 1. Neither day, niontli, nor )ear of 
God are condescended on; and therefore st7 
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general, that it is inept. * Nam generalitas 
‘ parit ohscuriCatem, Marent. part. 6. spec. etT 
• * oUat, quamodo concip. et per textus 

‘ ibi citatos.' 2. It is not condescended which 
of the Acts of Parliament libelled this article, 
and the seiferal heads thereof, contravenes, 
which R general ineptitude and nullity in 
this libel. 3. A8 to the first; if tlrat article 
anSnc the in>taking of rtie house olf Airly, cut¬ 
ting and destroying the |flanting, and demo¬ 
lishing the houses; 1. It is not relevantly li¬ 
belled, ill so far as it waslihelled that the house 
was kept for his majesty’s service, but doth nat 
condescend that service now. 2. Is it Iiljellco* 
that thCte tvasany in u had a commission from 
his majesty, without uhich it has nut any co¬ 
lour of relevance ? 4. The defender never had 
any privurfe quarrel, nor personal prejudice 
Against the noble lord James curl of Airly; 
but if his marching to that house be meaned of 
that vvhich was in a. n. 1G40, it was by virtue 
of, and in obedience to, a commission put 
upon him by the Cominittee of Estates for the 
time: nor was the said house, at his arrival 
therc.it, kept for his majesty’s service, as \$ 
(though wrongfully) libelled. But before that 
time was buiTcndciC'i to the earl of Montross, 
who had put colonel Sihbald to keep thc'^same 
for tlic king and country’s use, and which col. 
Sihbald, upon sight of the defender’s coin- 
mission, did abamlon the said house. And if 
there was any planting rnt^ it was allenariy 
some few' shrubs and hiishos, which the de¬ 
fender could not luixitr, fw Imriiiig to the sol- 
diery; and ihougii the del’euder’s commission 
bear powei^and warrant to demolish the house, 
iie was so far from stretching or fnl^' esecyting 
the same, that he did not only sligh) the hon^e 
and delayed a lone time to do ilie same, in 
expectation that the lord Ogilvy should have 
procured a countermand from the Coinmiilee, 
and (lid slight it till he vvos passed all hope 
of obtaining the same; and thi^ .as is hopca 
will he acknowledged hy the said noble eiyi; 
neither did, so far us tlie defender knew 
or could hinder, the ear), Ins fipetids and fol¬ 
lowers, sustain any other prejudice than what 
wus usual, and what all places are ordinarily 
obnoxious to, where armies or parties of sol¬ 
diers come: hut however it is nut r^lq^vant, us 
said li. 

'I’ertio, 'I hat part M' the said article, though 
it were true, as it is not, is no ways relprnnt to 
infer the conclusion of the Dittay, there l»eing 
no law nor statute libelled on; that for cutting 
of timber, or demolishing the houses of piivnte 
persons (though done upon private qunn-C'ls, as 
tliis was not) infeis the pain of trenhoii. 

As to that part of tlie ariicl^, 'Client the 
burning of the house of Kortlur, beside the 
exceptions against both the points thiSreof^ al¬ 
leged before iii the bepinnin^, it 'S not relevant 
tutfuy, that the defender seized thereupon to 
infer any crime, except it were libelled he 
seifed tbi'i^e, for he might have entered in 
•wucuarnposi^'^siorniti. 2. Non rcUt^t br> libel, 
eff^t those under him dyl seize thereupon, or 


raise lire therein, except it were libelled that 
the defender had given express order or war-* 
rant to raise that wilful lire; who, as he gave 
not OTder therefore, 96 he was not present nor 
near the place, nor knew an^ thereof, 
till after the house was burnt, Rnt^nuJ:^a aiput 
Beguitur. 3. In the Acts of Parliament lt« 
belled on, anent burning and wilful fire-raising, 
the same can only be understood of burning 
and raising of fire on private feuds, and for 
particular revenge io time of peace, and is not 
to be extended to such deeds done in tho lieac 
and fury of wars, seeing inter artna siUnt hges^ 

And as the aggravation of the defender’s 
hatred against the earl, merely for his loyalty 
to his majesty, it is gratis dictum, and againsC 
that presumption, gua unusguUgueprasumifur 
bonus, and against t!iat*Ioy«lty to his majesty, 
that is hoped shall more and more appear m 
the defender. 

Lastly, The defender ought to be assoilzied 
from the said article, and all deeds therein 
mentioned. Because the same preceded the 
act of ohltvlon, a. d. 1641, whereby all things 
ahat did fall fbrth in these tumultuous times, 
whether prejudicial to his majesty’s honour 
and safety, or to the laws and practices of the 
church and kingdom, or to the particular in¬ 
terests of the subject, are buried in perpetual 
ublivioD, as more fully is contained m the said 
net. 

3. Ay to the third article, anent the bc^ 
sieging of Dunbarton cnstlc, and transporting 
cannon and ammunition out thereof: 

It»is alleged* for the defender, Tl^at the as¬ 
saulting of the said castle is not relevant to 
infer tlie conclusion of the Dittay, because, as 
is before alleged, none can be declared traitors, 
but Uiose who tin^'c contravened a special act 
made under the pain of treason. But so it is, 
that none of the particular acts of parliament, 
whereupon the proposition is founded, men¬ 
tions any thing against those who assault the 
king’s casllc, nor does *any of them infer the 
jiain pf treason therefore: but or^v the 25lh 
Act ofparliament, 6 Jac. 6. intitled ‘ Sundry 
Points of'TVeason,* by the wliich acts .they 
only are to be punisliea as traitors, who assault 
the (^sde or places whore the king’s person is, 
and tlmi without warrant of estates; but h.*is 
neither libfiied, aior wos rhe kihg’s person in 
the said castle at tho time of the alleged as¬ 
saults thereof; nor did the defonder assault 
and lay si^e to Zhe same without warrant from 
the ^estftiel, but by their express order and 
commission. And the truth is, tlie defender 
himself did not appear before tlie said house, 
till the said Mr*.Tuhn Henderson being straitened 
with the siege, •eient for tlie defegidcr, and of¬ 
fered to surzeifUer the house upon honour¬ 
able conditions, which the defender suffered 
kirn tt) make himself,' and which were accord¬ 
ingly kept, not without some difficulry, tlve in¬ 
habitants of the town, by reason of prtjudice 
dune to them, l^eiiig highly incensed against 
the Saul colonel. 

At to tliut pirt of (1^0 said article, anent the 
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transporting of the king's cannon ntirl amrou- 
oition, not relevant to infer the conclusion, 
none of the acts libelled on concluding against 
any such fact, (he said Crime of treason ; uiui 
the truth is, (he defender did never transport 
any cannon or^ammunition out of tlic said 
castle, but two cannons, which the diike of 
liiclitnond, hcri(ahlc peeper thereof, gifted to 
the defender, and which he would never have 
gifted, if they hud not been Ins own, and not 
the king’s. The defender ought to be as* 
soiUu'd from the said article, und all deeds 
therein connuned, the same having also pre- 
ceded the s.nd act of oblivion, a. d. 1641. 

4. And iK- (u tiio fourth article of the Dittny, 
anL.-nt tiie defender’s calling, or causing to be 
called a Convention of Estates, a. u. 1643, en* 
tering in league with his imijesty’s enemies, im« 
posing excise and subsidies on the kingdom, 
iai-<ing an army, entering England tlieiewitli, 
fighting for and with ttie rebels there; it is 
unswered, That* the whole pomes of this ar* 
tide of the Dittay are charged personally on 
the detendv*!, &»> contrary to the notoriety of 
the matter of (he tact kiitm-n to b'ltli king*, 
(loins, and lo his majesty’s conmnsaionir's 
^nec, and to ihi* hole pailiament; yea, to 
the fitili Act of l-'iirli.iiiicnt, 1641, relating ai.d 
approving all the acts that nie made points of 
this article; that thcie nced^ no moio but pro¬ 
pone as known to ail, and i > repeat out of the 
•.-said law and act of parliament, wiiat k therein 
hbelieJ, ,to evince that they are not the de¬ 
fender’s personal deeds; but the cuminittecs 
l^coiiiinissi^oiiers established by* bis inajrsty), 
convei^on of estates, and of the whole church 
and kingdom of Scotland, and approved by 
iJitrliameiit, 16)4, in the suid fifth act thereof. 
Hrst then as it is notorious, r.u it is clear by 
that act, that the said convention of estates 
was called not by the defender, as is libelled, 
but by Ills majesty's privy* council, commis¬ 
sioners for conserving the articles of (be treaty 
llierein mentioned, and coniiiiissioncrs of com¬ 
mon burdens, all established by his majesty’s 
authority aT d. 1641;^ winch conbcrvators con- 
cemin^that article in the large treaty, bearing 
the kingdom of .Scotland their desire for unity 
in religion, nnd conformity in churcl^goveiii* 
ment, as a special means for conserving offence 
betwixt the t\fa kingdoms; jn answer theieto 
bis majesty, witfwadvice of both bouses of par¬ 
liament m England, dotii declare Ins approba¬ 
tion of their affcctioiwn their* desiie of having 
conformity of church-govenimcnt bttween the 
nations; and ai tlie parliament iiad already 
tulteii to Ciinsuleration the reforniatiou of 
churcb-governenent: so they ifould proceed 
therein in du^ time: and thisgwiis one of ilie 
main grounds wiiereupon both Itouscs entered 
the said league. (2.) That ibe enncimg and 
entering the said league and covenant,*was an 
act pf that convention of estates, not the de¬ 
fender’s personal act. (.3). That the league 
nnd covenant was ent<»rcd in with the two 
houses of the long parliamehf, and assistance 
given to them in hghtiug with or fur their army, 
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or otherwiso, which is libelled fighting with 
rebels. The point.of fact being thus cleared in 
opposition to the UiTtay. 2. Itjs alledged, 
I'liat the fir.st two nn^tnbers of this article arc 
subsumed under none of the acts of parlia¬ 
ment libelled on in the proposition ; there be¬ 
ing no net of parliament libelled agaiiftt meet¬ 
ings, bands or leagues in general; or in special 
betwixt the two ntitionsior estates (hereof. •$. 
As to the remanciif members of the article, 
they can no w«nys be relevant (with albsnbmis- 
sion) except it wer(» rpialified, that the two 
ileuses of the long parliament, to whom the as- 
eistnnee libelled w as given, that they were ene¬ 
mies nnd rebels; but that the defender is con¬ 
fident it Will not be said, because by his ma¬ 
jesty’s act of oblivion, 25 April, 1660, his 
majesty, lifter his happy restomtioits declares, 
that what was acted even against Ins inajesty, 
and iiis royal father, by his subjects in England 
during these times, tl ereafter siuill not be 
culled in question at nil, .*> much as to the 
prejudice of their reputation, in manner at 
length contained in that gracious act. And how 
ioyni the Ions parliament was, did appear in 
that the usurper durst never nitempt any thing 
against his late imijesty’s peraou, till they were* 
broken ; as also wliat loyalty the secluded mem¬ 
bers of that parliament have (as became them) 
shewed to Ins majesty m his just and glonoir^ 
resioration, is known to all Europe, to theii 
eternal coiiuncjulation and renown: No douht 
as from conscience of (heir oath of duty and 
‘ailegiance, so of the oatli of God nhercuiito 
they bound themselvos to maintain his ma¬ 
jesty’s person, authority :infl greali/ess, as well 
as religion,^in that covenant. 4. All the fore-, 
snid deeils,*which arc tliu members of tliis arti¬ 
cle, vi'/. Tqe calling tlie foresaid convention of 
e.states, as being the act of the foresaid council 
and commissioners, the entering in the league 
und covenant, raising of the army for nssist- 
fbg the twojiouses of parliament of England, 
imposing excise, ^c. as lUi being acts of the said 
coitvention of estates, together with the same 
convention of estates, are all approved by the 
said 5th act of parlinmcnt, 1644. in lospccl 
whereof the defender ought to be assoilvied * 
from this whole article, and all the criinc.s con¬ 
tained therein. 5. Not only is the said calling 
of tlie said convention of estates, and the said 
convention entering in *1116 league and cove¬ 
nant, iii)posing of excise, raising of forces for 
the parliament of England, and remanent acts 
of trie said convention approved by (he suid 
5tfi act of parliament of 1644; but by bis ma¬ 
jesty’s treaty of Breda, and the act of oblivion, 
ill tile parliament hulden at $t. Jolinston and 
Sterling, ,in pnno 1650 and 1651, or eitlier of 
them, all things done during tliese luinultuous 
tiroes, intervening betwixt tbo said act of ob¬ 
livion 1641, and his majesty’s home-coming 
1650, whether prejudicial to his majesty’s iio- 
nour and authority, or to the laws and liberties 
of the church and kingdom, or to the partitAlar 
interest of the subject, are buried in ^n petual 
oblivion. And by th^ said tteaty and uctM' 
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ratification of the said parliament, or one or 
other of tliem, the said parliament 1641, aryl 
all acts tliereof are ratified; and so amongst 
the rest, tUis wliidr is the 5th act, which ap¬ 
proves all the acts, whereupon this 4lh article 
of the ditta^i is founded, and theiefore the de¬ 
fendant ought to he assoilzied therefrom. 

5. As to the frtli article, uiicnt the burning of 
iha bouse of Menstri^, in anno 4645, the de¬ 
fender js eo innocent tbeacof, that if it were li¬ 
belled Relevantly, he needed no other defence 
but a simple denial; ^ut the truth is, that it 
hath been burnt by some ot the soldiers, c.^m- 
manded by rnajor-geiteral Bailey, for the tiu'^, 
upoTl^Jie greatest provocations that could b*-; 
two parishes, viz. Mnckart and Dollcr, having 
been burnt (he night before, and seveial, both 
men, vvoiijpn and children, cruelly killed by the 
concoMir>eof iIiom' that were in tlmt liuuse. 
Uut It is no way rclevnnily (ibelled, m so far as 
it IS tibrlled, IIjhI? the defender, oi oihci*', under 
his c<nnman(l, huintii: 1.'Bcca’i>e there is 
no rtft of parliament, of pH the acts libelled 
upon in ibe proposition, whi renp.m tins can be 
subsumed; cspff a liy ih(* acts aiient ll;e rais^ 
ing ol hre, upon vvincli (if upon any) it s< etns it 
is particularlv founded, tlicro is no such odd 
e-xlen-iion of that so li«y,h a dime, as to make 
any ifuilly of u by commuting of it l>v otlicr-', 
who aie iiiidiT ihdr coinmanfl. And this vvcie 
u very univcrf-al, rerrilde conreuniient; and 
in llie i.rtM-nL case were most dangerous and 
unjust, lli.Tt Cl commander 'hoidd h»' balden tr) 
nn^wer for nil iht; illegal deeds duiio hy Ins 
soldiers, ‘J. It is against conimnn reason, llic 
comnum <u\v, by winch iln> tjioefore, is well 
eslabiislied that ‘ dt hefa propnos tcucpl nn- 
‘ tlioics, ct rmxa rapnt serjiutui Ind therefore 
is not relevant that the defender^ harnt it bv 
himself, or others by his special dirccti'm, or 
panirutar order for that effect. 

4. Thougli it were niatle relevant in manner 
aforesaid, yet tht Hiitny is ineju, as to tins Ar- 
tifcle, and the defender ought yet to he assoil¬ 
zied therefrom, because tiie year of G?id is 
only libelled, lo-wit, the year J615; wlicrcaa 
not only the moiilli, ns m all criminal libels, 

* perL. hiic'lloriiin fl.dt iucusatic>nibu‘!,’and the [ 
docteis treating ihcieupon, but the very day ; 
ought tube condescended on ; fortrfi^ omission I 
of the day prejudges the defender of Ins de¬ 
fence; esperially Ui^niih, whirli he might and 
would pixipone, if the day weit- corn^C‘'<‘ended 
pn ; that ^ing required, the day ought to be 
condescended on, otherwise the libel is mept. 

* Nntn Libellus debet continerc non tantuni 

* annum cc mensem, sed et diem si reus id 

* requisieritcuni probaturussuum alibi. I)am- 

* baud, cap. S. luirn. 4. 5. et Baf^ai^ier Reg. 6. 

* nuin, 4. Mnranta in sptc. de bel. Ohl. 3. 

* nurn. 1*2. per bark, in L. Si quisvues CoU 

* uinn. 3. in fin. de puhl. jiidic. et Jason, in L. 

* iJbitraria 2 sect. Si quis occisi ff. de «o quod 

* Crito loco,' But so it is, that if the day were 
cAides^nded on of the said burning, tlie de¬ 
fender might, and if need were, would oficr to 
frove, that he wat tiiat;dnj^, during all the time 

Y- 


of the fmrning, riHbi, at a considerable dietanGe- 
from the same place. 

3. Absolvi.ur, Because lieutenant-general^ 
Bailey, at that time^svhen tlip Jiouse was burnt, 
had ihc coiniiinnd of the said forces (adhering 
always to the former defenses agamst the ap¬ 
titude and relevancy of this part of the dittay, 
and expreiising the same that may be discussed 
ante omnia) : fii respdcc wli^reofihe defender 
ought to be asMuizied * nb hoc hbello,' at least 
there can be no process upon that part of iho 
dittay, .ts It 1 $ now libelled. 4. Albeit the* 
defender had burnt, or given direction only ta 
burn the snid house, as he hud‘not; yet by 
special act and copimission of lieutenancy, 
granted hun by the parliament 1644, lie wa4 
empowered to pursue the Macdonalds, and 
their iidhcHcnts nijd accessaries, with all kind 
ol’hostility, by lire and sword, (with n dispen- 
S'ltiori) with slaughter, mutilations, raisings or 
tile, a<isailh)g of houses, taking of prisoners, 
and other iiiconvencment& whatsoever, that 
should fall out in the execution of that com- 
imsMon in pursuing of them; ns the said 
act and commission may at lengtli bear, and 
v'liich commission is ratified by his majesty iix 
the treitv ut Breda, his ratification* of that 
session of pHihanunt 1644, omot^ tiic otbeR 
pailiuniciii<3 and sessions thereof ratified by his. 
majesty, all after 1641, and preceding his rc- 
luni. t3iit so ii is, that the said Mncdunulds 
were :^t tliiit time, at the burning of the sjiyd 
house, joined with Montios^^, and it was iu 
|.'ur.>u.‘iiiee ol'both that the saidhousS was burnt, 
asjs noionou.-, (and, if need be, the defender 
will prove) and ihercfore though lib l*ad burnt, 
or given direction for the burning thereof, he 
ought to l)e as^oil/icd. 

. 0 . By act of [1311 hiUnent, 30th act, 22 March, 
1647, Jt IS statute and ordained, (hat nil his 
m.-ijctty’s good subjects shall be altogetlicr 
fipcd, and iiherate in all time coming, from 
b«.uiig siiiy ways called, convened, pursued, 
tmulderi or molested in judgment, civil or 
enminui, or out with the same, for any deed 
doiie^ or to be done by them, a^inst the per¬ 
sons, lands or goods, of such as have, or shall 
he in the lebcllion; (hy which it is notorious, 
tl'.at the same aimed opposition, made by the 
dcifc'ised marquis of Montross and th«»snid 
Macdonald, at^ others under4)iscommand, to 
(he estates, is understood),during the time of 
their ‘being in the said rebellion, or have been, 
or shall be guihy w'ith Uic rebels in their wicked 
courses, "or of any of them, who came under 
the fust or second clashes of delinquents, con¬ 
tained in the 5th act of the 5ih session of that par¬ 
liament holdeu at St. Andrew's in the month of 
January, 1G^<> Butso it is, ihg defender offers 
to prove, iS need he, that a son of tlie carl of 
Sterling, named Charles or John Alexander, 
wh» liad, or either of them had right to Meii- 
strie, had joined with Moiift*oSB aflt^ thoso 
und^rhim; and so came under the second class 
of the said 5iii act of the 5th session of par¬ 
liament, 1646: ftr at least, went orsent into their 
leaguer, or without^coinpHlsioii entmained 
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Uiem in the said house; and lliciirure the de- 
fruder ought not to be pursued, even tliOU‘;li 
he had burnt, or given dirccli6ii to burn the 
Sftid houie (as he no Hid), and being pur¬ 
sued, ought to be asboil/itd iioni this ar'icle; 
like us u Is cnnjtinc^im allcdiitd Tor tlic dtdVndcr 
in fortification oi the acr, TIi.U tlu- sin-.c 
ii« ratified by ins majesty s laigc treaty at Jhxila, 
«5 being one oi the acts *01' that sessioii ul pso- 
liamcnt, 1017, ''Inch amongst the oilu .• ics- 
fcions of purliainentj and acU lliereof, iincc fh.p 
year Idll, nad pieredii;i; l,:s majcsl/b irluin, 
in a»:f.o 1650, air lut.licd by the suhi tica(\, as 
also by ihe lu t Ilf iMtificatirn, at St. Jolnibt-mV 
orSttifing, Jii .Mill’) ICaO uml 1651. l)y wbirh 
rai/irat'.in (or ratillciUion nl'ljis n> jv''M\ !)y il^e 
tie 'ty :tfoi».’*-aK!) llie bind act of p..ihament JiO, 
in anno 16‘W, coino (us a uusi soh.iiui 
Sion grunted by hi.> uuipSty, and \\luile rslate*' 
of parliament, tt) the pei:;uns theieiii C';?.Lim'- 
ed); and so like as if every mic of thcia iiad 
gv>t a paiticulnr rcinission so solemn, u li.ul 
been an inu'oalnivtrtible' lenvsaion l.ir uh.il 
vveic llu'iein contained ; so must it now be, 
being in cllect of t e sunie nature and virtue, 
ulbcit many being included m one. 

6. By the Ail nl Oblivion at St. .lohnstnns 
nrStciliiig, in the year 1650 or 16.M, all arts 
of hostility, whtilior bet« cell the kin-: and his 
stihjecis, or hetwteii subject and ‘.ubject, ami 
what things hil out in these turn.*.-, bLiwixt ihe 
year 161], and ins lunjtsty’s rcteiii, uIictli.T 
pTcjutiicial to Ins majesty's honour and autho¬ 
rity, or toilic laws of the kingdum, or the par¬ 
ticular interest of his subjects, aie biiiicd in 
oblivion.^ Li respect whereof, though the de¬ 
fender were accfssary to the said bmnuig, 
as he is nor, yet he ought to be a»smbjcii. 

to tlie sixth niticle, an^nt the udv iig of 
the house of 'I’owart, lithmging to the land oi 
J-.imond, and tlie hoii-vC* of (Jacoge, belonging 
to Oscfgc ; and «ft( r aiticles of capiiiilatioii 
iliawii tnul subscribed by Ardkinglas, und 
others under his couuiiaisd, trust and assiufinee, 
iimrdenng a >.reat ninny of I.amondS and 
Oscoge’s iiicf ds : as tins is no way true,'(the 
clefondcrj.eing ultogcthfr iiim-cf.nt then^of) so 
It is no w.j\s '•t'levmitly lilielleil. I'or, 1 . Nei¬ 
ther day IKM month oi tlje-<i-* cieed-* are^'oiulc- 
icended on. Tlio altoriiilv, hs oihers under 
ins Command, yiot lelevant to inlia a crime, 
i «r less t.cnsoti agaiii'.t i!ie liliendcr, foi the 
reason contained *m tin- first answer to ilie 
former aiticK^ vi/,. That there ntnliL. iCL oi 
parliament hbeiled, nor common la^j oj.liiai' 
jng a man lo be liable to a pum, fur 1 ss «the 
Ingliest oi pum**, for Heeds or nunc-* Ly liiose 
under his conmiuml, e\ropt, he gt*\'e tin in spe¬ 
cial direction. Cutiiciyonc 18 to snlicr for 
his own fault, Ks moii* .a Icng’dijspont.nned in 
the said answer, whiili i, here rLpi’.*i.d, o. 
Ao/i relcvat those for whuin he is aiis.vt'i^blr, 
for ihe^same reasons, bt cause everyone is 
nuswc^ahle for his mvn fimlr und crime, d. 
Non rcA.’T/Y/r, ih.ii otheis whom iic mujit stop, 
did It; beC.iuse'llieio is neither any uctoi’pai- 
liainent Iibcdcd on, oujaining any to be an¬ 


swerable for all the deeds of those he flight 
btpp (e*>pec)aliy the net against murder under 
trust, bearing no suCii thing) j nor is thereany 
law nor re.isoir for the same, but * dclicta pro- 
< prios tiuini authores,' as hath been said; 
and no ways granting the defendcr^could have 
stopped them ; for the truth is, he coq^d not, 
and was not near them, wlicn |yhat is liUllid 
WHS done : ai\d nlbeii indeed, it be * conim 
‘ ofiji.mtn cliaritatis,* ^lot lo stop nny doing of 
mischief, if any one may safely do it, yet that 
It comes under the compass of law to inler a 
crime, especiully treason, cannot be atfinned. 
5^ *fnking of the house of Towart and Osoogc, 
S'll suintd upon nny of the acts of n'iflu- 
ti'v n* i<bvlU'd, ihorebeing none ol thtin^ nucuL 
ihi t I'.iki'um nfhou-'es liclongmg lo the beges, 
and » I- ' 1(0 udevaiiv lo infer any of jiic crimes 
C’j .M'lu-’d Lhenin. 0. 'I'he nllcilged killing a 
j gitat i.iau'v ofI/'inonds and () 8 C 0 ii.e’s fiioiul-, 
a'tc r the as-mance given byWidkinglas, is no 
wa; ^ 1 5-lc v.-uli V hhcllcd, to I'lfer theciniie*if 
"hui^.'jjK r nmicr Uust, because by llie jjcL ot 
parliamuU. dac. 6, par. 11, ca)'. 51, ofiUugl;- 
liT undei tiubt, upon the wliun it is foiimiid, 
Ma..filler aiulcr liu-.t, is only v\ hen the p.u ly 
sh;>n Is uuder the trust niul n-'^uivinre of*lli” 
slaw'r, which is no \v;iy iicie iihellcd ; hut that 
tlif person-- wlu) aic '.ibellcil to have been •'lam 
by iJie Heleiuler, wtie undo iho !;uH of ;mo- 
thes, lo-vvjl, Aidkinglas ; who il lic, oi any 
other under the iloffcUdiTs command, have 
done any thiim against their own assurance, 
tlicy are lo answer for it. 

7. 'J'iie defeiultr adhering lo thc*ic defences, 
and ci.’.v im; L[;at they bi nig ag'-unsS the rele¬ 
vancy ! e ln->t (ii''CUsscd, repeals Ins former an¬ 
sa tr fonnde.^i upon his commissiun of lieute- 
naucy thei^jii uicntioned ; for they who are 
d{ signed J.a nond's and Oscoge’s friends, wore 
the Macdmiald.', nr ihcir adherents ami acces- 
saites, (as is iiolonnos^ and ihe defender, if 
iiKcd siiall otVcis to prove ii) wlioin by ilie 
aforesaid cumhussKm lie had power to prose- 
cut® with Jai-iUid sword, witii disfJcnsaUon of 
slai);:lit( r, mid riusnig^ of tire, in manner iic 
lcni;L)) c<>nlmm*d in the coininissioii ; which 
among.-’ ['.‘ntiu;' acU of parliament, 1614, is 
ratiljv-l 111' majosly in ins ticaty at Breda, as 
is alieJ^cd^o t!i'' said answer, which is hokieii 
lifcit in ui^oaud ; and tticrefore the defender 
OLijht U> be i.asoil/K'd froin this aiticle. And 
iiuly wlifit eintliy was exercised, was by the 
laird ul f/amnii!! iiim*'(-'if, against the hencois 
un:l otln^r iidiubitant:, in ihe sheriil'dom of 
Argvle; fur the \«hi(h, upon a supplication 
given jn lo ilic king's in jesty anil Committee of 
(.st.ius at Sterling, in August 1051, he was iiu- 
prisoiicd vytljiii the castle of Sterling, till after 
lii.d, justaV sliouid have been done upon Iiim ; 
Imi wii^ ^t.]easc-d by tlic Knghbli when they 
t'l.iLthe castle, with the other jnisnners. Iluvv- 
e\iitio i!(lender is confident, as it is knovui, 
‘0 !u- shall make it appear, ii need he, in tlie 
oUicT pioccss whereunto this relates, Aid 
w’l»< rem it wdl be more 'pertinent; ^nd yet 
the doy and umc of (he co.niuittingof the dceA» 
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mentioned in this ariiclo not licin*; coinh’- 
scended on, as iton^ht to he when required 
the defendf tliru ho niAy propose his ho 
otTois to ['I'oie, it need be, that he wis 
the tune <n'the cotnmiinnj,'of the said deeds, 
at a veev ^mit dsstuice, to-wit in Knpland. 
Like as his majesty, by bis treaty at Hieda, 
badi riiiilied and appioved the a^ts of parha* 
nient ; and his majost^^, and estates of parlia- 
ntcut hat 0 raliiit'd iho said lieity, and past an 
act ot oifflinon, of all fonm r dcods done h/ the 
suf'jects, winch sccuies'•and indemnifies ttiom 
for any former acting*]^ la rt‘-p'‘ct wlarcof'ho 
oniil'*n^^ be assoiJ/ied. 'j 

As to^he seventli article made up of tcvcM al 
members or parts; as, 1. Arionf the iiieii ol- 
)ed«;ed luordavd at Lockhead and Dimna- 
verty. U. /fnent the ayiravation addeil th.:n'Pio ; i 
anent an < !d man beircing his srjii’s luV, and 
denied Imn 3. Anent the semling two Imu- 
died men from lla to starve in .Turn j .. Amnt 


of war tlirn present with hitn llrt)U;;ht fit, (which ' 
is noio'ious, and the dcdi ndt’r oiVers to prove 
ifaeed he ;) for which, and otiicr his services, 
ilio said J)avid LesTcy tlie paihametu’a 
nppiobation in anno lOfS, as the said appro* 
iiation and exoneration heat^ date ; wliich 
will cleaily prove any thing that is herein al- 
Icdgrrl. And tlierefoie*il)e defender, nor any 
Ml h.s comjiany at that time, cannot be churned 
VMth any deeds libelled in tlie filst part of thU 
ai'iirle, hi ' ou^ht to be assoil^ipd therefrom. 
4. 'The defender repeats hii third defence made 
to the fifth article founded upon hisjcominissioti 
of litMitonancy ; tlie persons mentioned in this 
article, atraiu^t w'hoiu the deeds are libelled 
to have heen commuted, liaving been the 
Macdonalds, or (he adherents and necessaries, 
which IS notorious, (and the defender oflTeis to 
prove, if need be) to prosecute wliom he liad 
li'c coinm:sbioii cont:iining dispensation, nn«l 
winch WHS ratified m manner mentioned in llic 


the taking of ihe person (*f col. Kuioili n-it ol 
a ship ill J,eith road, wherein it is hbeilcd, 
that he had been brought by order of paiha- 
inent, 

ft is allcdged against the seventh article, 
that, 1. Tiic fi 1 st purl thereof (aticrt the men 
allcdged murdered at Lockheaii and Duiinu- 
verty) is no ways relevant, not only in respect 
that the particular inoailt and days wliercupon 
the same should Irive been done, are not CvOri- 
descended upon, but also in res[)ect there is not 
one piirtuuUr person by name, and surname, 
whereby lie might*be known, condcsrciKlcd 
upon, agoyist whom the deeds libolled ‘jiionld 
have been committed; without'tlie whudi, tins 
•part of the article cannot be sustained «s re¬ 
levant ; It being contraiy to all law and prac¬ 
tice, that murder in general, without naming 
the persons murdered, should be sustained as i^ 
relevant dittay against any. 2. Tlio slaughter 
aliedgcil, committed upon those in tlie houie 
of Lockhead, is not relevantly s<iPhsuined upon 
tiie acts of parliament libelled, in so fai' as 
there is no assurance libelled to have been 
given to them, to bring it nixler the act of 
murder under trust, ami there is no other 
act libelled under which it cun fall. 3. ft 
is alledgcd, that the defender cannot be charged 
with any of the deeds libelled ifi «the said 
first part of tlie article (though they were Une 
and rtdevaiUly Mjclled, as they arc not), be* 
caii*ie the expedition made t^ainst the rebels 
in Kmlyre, lu the year libelled, was by Uovid 
Lesley, and those under his command, against 
each, who, contrary to Ins majesty’s onJor sent 
to them at that lime, commanding them to lay 
down arms, and contrary to their own engage¬ 
ments not to join with Alistot Macdonald, 
did notwithstanding continue in anns rebel- 
liously, (as was then declared by the estates of 
parliament) resisted Oavid Lesley in the 
execution of bis said commission against them ; 
wbo therefore after defeating of them in the 
field, vmAo took thcMn out of tiie said houses of 
Lock head and Dunnavony without any capi¬ 
tulation, and disposed Ail Uicm, as the council 


s lid luisi^er; like as he repeiifs the fourth and 
hlrh answer iiiado to the said article, lo re«pcct 
V, liereof ho ought to be assoil/it’U thorcfioin. 

ft 15 alledged auain&t the second, third and 
fourth ineinljcrs «.!' this seventli articlp, that 
they are no ways subsumed nor cannot be 
snhsumed under any of tlie acts of parlm- 
inent libelled, and iherelbrc tlie dittay herein 
inept, and tlie defender ought to be Ui- 
soihied tlicrefrom (and yet in point of fact 
itir-y aj*le but mere culuiiuiies). As to thft 
second fiart (anent the said old man and hi<» 
son) It is no ways relevant, not comicscending 
on ifto perForW names, and thcrofore^an receive 
no other answer, but tliut it is a nier^ fiction 
to make the defender more odious, who in^«- 
iiuously professes, lint he never lieanl of sura 
a thing till l»e saw il in ilie hhol. The third 
part ol tin-) ai tide iuith no better ground than 
the second ; and the defender desires, that 
for clearing his innoeency of t!ie fact libelled 
theiem (audit the sending of two hundred men 
from lla to starve m Jura), that the gentlemen 
in the said Isles may he examined upon tlie 
truth the matter, it is allejged^ that the 
tburili part of tins article, anent col. Kittoch, 
is of tljp same nature with the former two, and 
tliei^foi'c the simple relaiiuu of the truth is 
Milhcient to refute the falsehood thereof; vViTicli 
is shortly lliis,VI*. That coi.- K*'luch was not 
hronght to Leich, tilher by l>iclpr of llio com- 
mitti'cof estates or parliament; but being taken 
prisoner yi lla,*by the •forces under the com- 
iTMUid of David Lesley, and delivered to the 
defender, the deftmder put him aboard in 
captain Brovin’s ship, who undertook to deliver 
liiin at Dunstatfnage. But captain Brown 
finding the opijortmuty of a faii*wmd to Lfeitb, 
tp which he'inrendod, and not willing to lose 
the same, did not go to DuustafFnago, but 
came strniglit to Leith road; and immediately 
gave the defender notice, that he had his f^wsoner 
aboard; whom therefore rhe dfieiider received 
from him, and sont him to Oiinstafinage. And 
the defender desires that captain Brown, who 
lives at Weems, be examined upon the 
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U'ulh of tlii^ matter; by whom he olTers to 
pro%e this, if need w'cie. 

And Mhereaa it is libelled, ihiit ccil. Kittoch 
wns hanged, it is true ; but it 15 ulsn true, that 
Jie was condemned to die in a jusiice or licute-' 
iiaut’Couit judiciafiy ; which nntoiious, and 
the defender oifers to prove, d need shall be : 
so that this can he a ^onnd of no crime nor 
dittay whatsoever; but however the defender 
ou^ht tu be assoilzied (licrcfrom. 

8. To the fir^t memhci ol the £it»hth article 
that • Jiolwillislaiiding the inandold arts of 
dignity, favtriir and honour conlWred upon him 
by his tiien ditnd sovereign ; lus majesty being 
reduced to great straits by that army of sec¬ 
taries, and iiaving cast himseli over in lliu liaiids 
of the army of the Scots subjects for shelter and 
preservation of his royal .peSon ; iieverctu k ss, 
the said Marquis being chief ring-leader •fthat 
factious party, who then swayed the estate of 
ad'airs loth 111 counsel and army, did so con¬ 
trive and conipldt, and by his inllucnce so 
prevail, tliat alter all fair otters made by his 
majesty and hib desire to have come and lived 
in Scotland, till all diHerencesin botli kingdoms 
had bcQii settl' d, un act of parliament was 
made, tor abaudoning his majesty t» the mercy 
ofJiis iihetemtc encinio, the said army of sec¬ 
taries. 

It IS answered, that as he must continually 
acknowledge the late king's and Ins present ina- 
jrtty’s act-) of favour, honour and trfist ; so 
must he >u‘l deny, as lie safely may in the pie- 
sence of God, who is the searclier of all hearts, 
and of ail )V 5 r n, that he never enlertamed tiny 
disloyal flioup,ht, or contrived any treasonable 
plot or niachimuion ngamst the sacred person, 
dignity or authority ol his late sovereign, or of 
Jus present mostsacied iii.ijes'ty ; and therelure 
with a clear cQ^scl^-llce may answer thisdittay : 
1. That the same is not special nor clear, but 
very obscure and general, how' and in what 
inannerhe was chief rin|»-leader of any factious 
party. 12. Wlio iliat factious party were; 
nor, 3. By w hat deeds, and how he sw^ayed 
the st.tc ofalfairs : noi^ 4. 'J'bose tneruis, by 
which, and upun whom, he procured Ins inlKi- 
ence to prevail. 5. I'be aliedged oflTcts made 
by his majesty are not expressed : anri 
for? Che said articles are uitogeiher general and 
hiept. ' • , 

'i'he act of parliament, which the defendant 
is alledged to have procuied to have been made 
is not produced, nor itfdicated* by number or 
rubnek, nor docs the defender know uuyaact 
of Ibetenor and title libelled. 

And the defender in humility egneeives, that 
it is not consistent with the act libelled on, in 
the hpposition^if ihe dittay, disr^iargingpersons 
to impugn the niilhorily of the estates oiparlin- 
tnent, to term the members thereof(e8pecjally in 
making an act, which being carried hyplurairiy of 
Voices^ us (he dceii of the wiiole, and cspenally 
such an net as is mentioned in the libel, where 
there w'cre none, or very few of u contrary 
judgment) a factitius party, 

13. The cause of thtf«.first member of the 


said eighth article, aneiit the pretended net 
of parlmmcnt, ns is libelled, for abandoning 
and leaving his majesty to* the disposal and 
mercy of his enemies, the ue&tnnan army, 
does arise iiom the acts of parliuinent (as 
clearly nppears), and can be subsumed on 
under none of ilie acts of parliament libelled : 
For if (ho tenthnet ofpurliaineflt, 1647, be un¬ 
derstood and *ineaiic:d wf the act libelled, tli^t 
being an act of puilufinciit, (he defender hum¬ 
bly alledges, that on act of an acknuf/ledged 
lawful parliunieni ’-hous'd he made a crime of 
aroessioii, wheieuuto a ipemher of parliament 
slf.ill he iiulicted, especially lor so high a q^ime 
as lieusoii, is vMlIiuiit ground of law orpr.ictice, 
and i-'t hoped the honour.ible p.niiamcnl will no 
ways sustain it; and ihcrefore, thtU he needs 
say no more now in confirmation lic^of. 

14. Likcivise. all that is tii that act and 
substance thereof, Lcmg the rstates of parlia¬ 
ment ihcir dreiaring their roucurrciicc for his 
majesty*s going to Holmby-l ou'^e, or soino 
other of his iiuuses m and about London^ and 
that expressly to satisfy the desire both of his 
‘inojesty himself, and of his two houses of 
parlmment in England ; and there to remain, 
not under the power of sectaries, but with such 
attendance about him ns bot!i liouses should 
think lit to Appoint, with respect also hud to 
the safety and picservution of ins royal person: 
and the estates tiicrein do also declaie against 
all harm and prejudice, violence or injury to be 
done to the same (as indeed it was horrid to 
think that any on eartli should have done), or 
prejudice to his majesty’s postenty : But there¬ 
after it is clear from the foin tli and seventh acts 
of lliccparliaipcni, 1048, that the scciariaif army 
disobeyed, und tiircateiu d the houses of par- 
liaincnt, imprisoned and banished faithful 
members, and by a sudden surp' ize, violently 
seized upon the person of the king’s majesty, 
carried him from his house at Ilolniby against 
Ins own will, 'and declared resolutions of both 
king^ioms, and kept him under their guards ; 
rill at length, by their povser and prevalency, 
lie was commitU'd, and kept close prisoner ni 
the lale of Wigiit : tliis being the true caso 
out of tlic express words of the acts before 
cited. 

As to thUt declaration, act 10, pari. 1647, 
the defender alledges, 1. The act bears express, 
that it was to satisfy bis ihnjesty’s own desire. 
2. That k IS homologate and approved by the 
parliament, 1618, in so far as by their fourtli 
act, iiititled, ** Anent their resolutions con¬ 
cerning the breaches of covenant and treaties 
betwixt the kingdom of Scotland and England, 
and demands for reparation thereof;” finds the 
violent sei^in^ 011 his sacred majesty's pei^on, 
and takinj; him aw'ay from Holinby*house, aa 
appears by act 7, by that army, against the re¬ 
solutions of both kingdoms, a breach : And 
amongst the reparations, they desire expresrfy, 
that conform to the former desires of this kigg- 
dotn, the king's majesty may come withd>onour« 
freedom and safety to some of his houses in tv* 
near London, that Uii parliaments of both 
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kingfJoins may make applications to him. And 
in their seventh act, iiiutled, ** A cloclaratioh 
ol the pariiiyncnt of. Scoilaiid, to all his luajes* 
tv’a good subjects of this kingdom, concerning 
tneir resolutions for religion, king and king> 
doin,” 6:c. •after tliey decloic, that violently 
seizing *on his majesty's person, and carrying 
him away by ihkt army, against the resolutions 
ol^ both kingdoms, to be n hreacfi: And they 
<lrclare, they intend to st/tid to the two houses 
ot the parliament of England the desires foU 
Jowing ; wliich they cal^ necessary and just de¬ 
sires for religion, )iis majesty’s cood, and peace 
of t li^ » kingdoms: wlicreof tins is one, ThSt 
conform to the former desires of this kingdom, 
tlie king's majesty may come with honour, free- 
rloin and safety to some of his houses in or near 
London ;* atin declares, ilint thereafter tliey 
will endeavour it; And act 8'in their desires 
to both houses parliament in Enghuid, the 
same desire is repeated, conform to the former 
desires of this kingdom. By all which it is 
deal; that the seizing upon his sacred majesty’s 
person, was the violent deetk of that wicked 
army, done with a viohiii surprisal against tlie* 
declared resolutions of both kingdoms. And 
that his majesty’s coming to some of hi» houses 
in or about London, where both kingdoms 
might make application to him, conform to his 
kiiigdoin’s desiie ; which is, that wherein the 
estates decline Uieir concurrence with his ma¬ 
jesty and hotli houses of parliament in Eng- 
iaiul’s desire in the said tenth act, is uppiovcd 
us a just and necessary desire for his majesty, 
diid acco^rdingly enacted among lliat parli.a- 
ment, 1648, ihcir ileaires to i*hc said liouses; 

» and declare it should be cndcavouredf if re¬ 
fused : so hichly it is approved hyuli<' suid par¬ 
liament. Jn rispcct wheieof, especially of tlie 
standing acts of parhimieiit, 1648, the defender 
hunihly cruves, 1 li.it albeit the aiticlc was re¬ 
levantly, divtiMctly and clearly libelled and si^h- 
teiiiiicd on Some uf the acts of pa/hament in the 
proposition comleprended on, as he iHtfiihly 
conceives it is not, yet he ought to bo uv^'Oilzu d 
thereiWm). • 

And for further clearing what was ihc ground 
and occasion of that act, and tl»e reasons in¬ 
ducing the defender and the pariiatnent ut that 
time to go along tlicicin, and how Tiulc ground 
there is for cliallengiiig him thereon, it would 
be consideicd, Th.-u when the late king cumc 
to the army before Newcastle, tlicdtifendcr was 
in Ireland, by coinmosioii from the parliament, 
1646 ; dnd (hut his majesty's licclararions anent 
the grounds of his rcsolulinn in coming to the 
Scots, was &(‘ut botii to the committee of es¬ 
tates in Scotland, uad to the parliament of 
England ; so that the same bein^ printed be* 
fore the defender came to Newcastle, he nei¬ 
ther did, nor could know, any other (ground of 
his coming, nor what was contained in his de¬ 
claration, viz. his gracious resolution to comply 
vith his parliaments in both nations, and those 
entrusied Viv them, in every thing, for settling 
•of truth and peace; and that he would totally 
commit himself to tlibir councils and advicoe. 
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Upon which terms, both the committee of 
Scotland, niid officers of the army, declared to 
his majesty, and to the parliament of England, 
that they received hhii, and all this before tlie 
defender cuiue from lielund to Newcastle ; 
from whence his majesty setif him with instruc¬ 
tions to (he coininis^iouers at London (of which 
commissioners the dciQeiider was One also) to 
hasten tlie propositions; and privately com* 
inundcd the defender to take the advice of the 
duke of Riciiiuond, and marquis of Hertford, 
aiient whni might concern his majesty ;• and 
particularly, if it was fit that the Scots army 
should dccl.iie for his majesty; whose judg* 
ineut ami opiniuii was (which they conjured 
him to tell his maji.sty), that such a course w'as 
the only way at present to ruin liis majesty ; 
fur tliAt he Imnself knew, that neiclier the no- 
bilityaior gentry of I'.ngland who attended him 
at Oxford, wished him to prevail over his par¬ 
liament by the sword, and much less would 
they endure the Scuts army*to do it; and that 
It would make all KngUnd as one man against 
him. And that it was iheir earnest request to 
his majesty, by any incMiis to give way to the 
propositions. Which advice he not only faith- 
fully told to his majesty at Newcastle, and 
many others there, and to our gracious sove¬ 
reign who now is, when he was in Scotland; 
hut also being in the Towtr, he entreated the 
Lieutorinnt ihaeof to propose for him, that the 
niar(]i/)s of Horthod, who wfustlien alive, ml^c 
he c’xauiined in this matter; whichevas put off 
from tunc to time, because of his nuijcsty's 
^rJat afraiis.’ And as it is most^cei^aiM, that 
iieiiher independent nor sectary wr^'able to 
entry one vote in tlie house ai thut lime; so it 
is notorious, that (hey who tendered his m^es- 
ty most in Kngriiuri, were fur disbanding the 
Scots nnny, aiul his majesty’s staying in Eng¬ 
land ; wfierein the dcienrier appears to the 
particular knowledge of the earl of Lauderdale, 
Loudon, sir Charles^Erskiac, and the rest of 
the crnuini&siimei's then there. And it is of 
iru&h, which all know, that so lit^e fear, suspi¬ 
cion-and jealousy the«? was of whi^ followed, 
that the great fear of h»s majesty's friends in 
hotli ^ingdiMiis was, that if lie fixed on his sub- 
jerilD ill Scotland, all England would be gainst 
him, and probably cast olf hi^guvernmenf and 
interest lor c\c^ : So that under what represen¬ 
tation soever tlie matter yftay now appear, be¬ 
cause of thc^sad seijuels, yet to them who 
know matter, as it was theie stated, what 
declaration.^ and ossurances there were from 
the parliament of England, and bow little fear 
of the prevalency of sectaries; it did appear to 
be an act, if not of necessity, at least an act 
very expedient and convenient for the time, 
oiherw ise many who did di^nt thereto, would 
ncjcr have conclesrended; and consequently 
the defendtr’s concurring therein, upon such 
rohable grounds, can be no such criii)jtfas is li- 
elled ; nor is it rc-levant to answer the con¬ 
clusion of the thttay. 

To the second member of this article, beam¬ 
ing, that undcf priik^xt for satisfaction ibr the 


/ 
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arrears of (he armvy he went to London ; and 
there trcasonablj gave up, at least condescend- 
ed to the up-giving of his dread sovereign and 
master, as being impowered so to do by the 
kingdom of Scotland ; 

It is answered, 1. This member is not rele¬ 
vant, because neither the time of his going to 
lyindoii, nor of his being there, or the persons 
to whom be condescended to give up, are par¬ 
ticularly mentioned and sc t down. 

By which generality he is precluded from 
several defences which miglit arise to liiin if the 
dittay were clear ; and it is a principle in coin- 
mop law, and of constant practice. That ‘ non 
* est vagandinn in enmine, sed debet certum et 
‘ spc'ciatiin dicilor that * dolus et error ver- 
‘ santur in genrralibus.' 

2. No ways acknowledging tlie relevancy of 
the subsumption herein, upon any of tlfb uois 
of the proposition, till the same be clearly con¬ 
descended on ; and ei.iving the sairc may be 
first done, oppones the act of parliament: and 
the truth is, while the defender was at London, 
there was nothing spoken at .all by him of leav¬ 
ing his majesty in England, except whut he was 
expressly commanded by his inr.jrf>ty lo speak 
to Kichmond and llerthird, as aioicsaid. 

To the (hird.member of ihc e.ghth Article, 
bearing, That in a joint conimiitec of both king¬ 
doms, where the English quc.tinned, whether 
tiig Scots army would concur with them in their 
said treason and treachery; tlie defender after 
many argulnents used in their Cvam*, fnrnc'!:t[y 
requested them to liavc pniancn for a luilc 
time, anjf tlf.it it would apjiear how I'.ir ihey^ii- 
tended to concur. And that within few d.^}s 
thereafter lliere was a declaration and vindifM- 
tion emitted in name of the sjud army, holding 
fortJi, Tint in case hi.i majesty did iint conde- 
scencl to ail the desires of both kingdoms, whudi 
were no less than divesting himself of all regal 
power, civil, ecclesiastical and military, they 
would deliver him up; wiiicli iinmediatcly upon 
the receipt of two hundred thousand pounds 
the defender ♦.nd they did : 

It IS aryjwered, 'That^adhenng to tiv former 
defences anent the subsumption, and repeating 
it here, this member, although it werecightly 
subji^pied, as it is not, is most irrelevant rnd 
general in tirpef place, person and speeches; 
mention being made of many*argumcri(s, and \ 
never a one prudneed, niiri of u question and 
answer, out of which (ev^en as ld>clied) treason 
cannot be inferred, viz. That t!ie defender re¬ 
quested tliem to have patience a while, niw^it 
would appear how far the army intended to 
concur; but within few days utter, tlie army 
declared themselves in manner^as aforesaid; 
seeing these nlAdgcd words of tlv? ns 

they are indefinite and gcueriil,8o the most tliey 
could infer is, That in a short tune it woutd^up- 
pear whether the army would concur or not. 
And w^at can frrim thence be inferred, as to 
any thing the army did? If they have outshot 
their duty, as it was in regard df him, with the 
speaking of these words, a future contingent, 
vk«rein the defender baa«)o casualty; so they 


must answer for themselves, and not the de¬ 
fender. 

And for aught he knows, there never was any 
such declaration emitted; neither should there 
be any captious use made of words, jf there had 
been any sucli word*) spoken, as there ney)r was, 
ebpecinlly lo iiifer liis treason; fpr that lubricum 
Un^Uif is ofteqer a frailly than u fault; and that 
by u)l doctors of both^laws it is cunstuiitly held, 
that * veiba dehent intelligi ne soiuMit in delic- 
* tuin.’ And that in dubio they should be in¬ 
terpreted d prv/ti'cati. * Ami therefore no ways 
aclAiowledging the words Rnd deed^ libelled, e.x- 
cept ill so far as concerns the defend^^^^rote 
to the declaration, and ns the cireums^^ce li¬ 
belled, That the delivery of lii:i inajos>ty was im¬ 
mediately after the payment of 200,000/. it is 
clear that there was no respect to titaL money 
in what was done thcivin, hy the act of 7 Bail. 
1618, wherein the csiaU's tht^e declare. That 
money was never the cause l or inolive of any 
of our undertakings and i\?)nliiLion*«, whatever 
our enemies Jiad falsely '•ut.'gested ot that^Kind. 
Anti lastly, adheung to his tornitT defences, op- 
^ones to this whole unit le, the treaty at lircda, 
and the acts of paih.iinent of oblivion and rali- 
hcatioii. 

As to the ninth Article, r.nd whole first mem¬ 
ber thereo), hearint:,'That the deh n'*ci opp^ si d 
tlie procc'odint’S of j>ruli.uiient, 10 iS, liy arRu- 
ing, voting, and alter t!ie leauhitioiis of pjirli.a- 
ment were passed in an act, lo protesting 
agaiii'ot the same: 

It is alle«l;:cd lor rlie di fender, J. It is not 
eomlcsccmled, iindtr which of tlie aejs ot par- 
liairiciiL libelled on ill tlie propotuion, this arti¬ 
cle is '♦uhtniTKd ; ami thcrcfoie the lihcl, as to ' 
that member of the eiiicle, for niRiiine. v ruing, 
.and jirotcsiin^, is incjit, and ilu* defemItT hath 
jus' rc;eoa in such an inceitiiudc lo deny, that 
t can he rrlcvanlly subsumed on any of the 
sari acts of parliament. 

2. Arguing•rftid voting is no ways relevant to 
infercthe conclusion of the ditt.ny; because by 
divine law, law of nniions, statutes and piac- 
ticcs o( this kingdom, in dclil'erandOj a tnember 
of parliament or other council, should give ad¬ 
vice or suffrage, according to his por^Utasiou of 
the good or^ill of tlie subject debated on, and 
under coAsiderntion ; wherein if Jus reason 
cannot bring him up, nor (lis conscience admit 
him the length of others in such public.coun¬ 
cils, he odght to have charily for the one, and 
excuse' for.the other. 

Like as by the 5th act, pnrl. 2 . king Charles 
1, It IS expressly statute, Tiiat every member of 
parliament shall faithfully and freely speak, an¬ 
swer and express themselves upon all and every 
thing which' is'propounded, in so far as they 
think in i^eir conscience may conduce to the 
glory of Und, the peace of tlie church and state, 
and employ their best endeavours to promote 
the same. Under which oath, (read in the au¬ 
dience of the late king, and by him approved 
in the parliament, 1641) the defender, a9a peer 
of that parliament, a. d. 1648, was solemnly 
lied to the dictates of* his reason, and pre- 
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script>of his coiisciSfee, and cannot be caHed hin^, kingdom and religion; as immediaftiy 
iu question a member, having irecdom iherq- thereafter fell out. Whereab had the imtiou 
in ; and confonTi titoreto ]s‘(ite oath of this pre- been entireand whole in their power and force, 
sent ptiihaiReni, bcuriny:, that every member llmt aiiny of sectaries, in probability, would 
shall fauhCutly and fieely, uccordn g to tluii not have dared to have attempted those mat- 
best Judgm^iji, give their advice and vote in ters whicli afterwards they^id. So limt the 
parliani^'iit. case being truly stated, there will appear no 

To Ihe'sccjnr^part of the lint iiu inter ol (he mulicc against his majesty's per^n, authority, 
snpl uilicic, aiR-ni the deiender’a protesting and and restitution thereof 1 but an uiiclearncss to 
d;s"-eming from the saiuac^, Idlfl; it is aikdged enter info a war of such danger and hazard, and 
lor liic^eicndcr, the protisinlion is not pro- tlic* respect tliey had to the security of religion 
duced us it ou^ht to be,^\vheieby il will appear, (as all lin-u pudessed) according to the cove* 
that if any was, the same was before the act of nant. 

parliament passed, afld that they did only To the second member of the ninth Article, 

test ni^eiiter their dissent against ptocecdin-j whereby it is allcdged, That in contcrojiloftlie 
to the determination of the question then m authoniy of that parliament, and against the 
liand, winch evinces (lie same to liiive been be- preservation of his majesty's person and niitho- 
fore the a^t was made. Like as the defender rity, tliat the deteuder convocated an army of 
oilers hiin’^elf to punt* by tlie incmbfis of par- rcbiliious subjects, and therewith cominitted 
bamentlhen present, that being liskeif if they divcrs^and sundry outrages, slaughters and vas- 
would renew tiie f»rotcstation alter ilir act, they tatioiis, upon the persons and estates of Ins ma- 
shunned to do il,c same, the rrt being now jesty's subjects; invaded cities and castles, 
passc^. seized upon inagazines, arms and ammunition, 

2. Absolvitur,'though the same were pro- and called m an army of sectaries to Ins assist- 
dticed) because ii is otfered to hr piou'd, that ance: 

the same was rautied ii. the fuiirih m t, rnii;2* It is answered, first, Tliat the same is not 
Sc'^s. 2. Chur. 2, which was ajipuned ut tlie lelrvnntly Mibsunied upon any act of fhe pro- 
trentV at llrcda, and conltrnied at Peitli and position; at least till the Advocate condescend 
Sterling, as is said. J>i't for the lionourablc upon which act thereof the same is founded, the 
piuIhmiLnt, tlicir more full tioarmg, unent the defcmler »** not bound to make answer, 
dcltiuitrs turiiiige m fhe said puificular, il is Seconrllv, 'I'lir defender denies that he did 
ofl'cied ft) It- pr(/\ ed, if n.'^ed lu*, 'I’liat the de- | ronvoi^ite tiic'c forces, or gave counsel or coi|j- 
feiidi r (before tiie Coninuvstoneis lefurn from maiul thelefore; Ami as folds being with tiiem, 
the said Lie <if \Vi;,]if, in die said Near), wluii he Hiusi be assoil/iod, "* 

he heaid ihaf liis nKije->ty had satislierl Ins pet*- Ihcaitsp by a treaty at Sterling, betwixt 

pie's lb si Mu*iK «iiiiiig religion, m piesenre of ilie < Inef olliccistif liie army tht‘Ti niiire, and 
divei-* |Ai-uiisitl houtui'’, Iu.* C'pre-si-d himself out of prison; and a Quorum i.fmembeisof 
* passioiiuCtly caun.sL to ei'Li.ige foi ^his uiffjesbv’s the t ommiitee I'V aulhoniy of pailianrent, 
iiecdoni. Like as the only difieuiiLe of the 16111; who had pov^er to order the incident»af- 
upinioii aiient tlie en,>agi.nieiit wut m the iiian- fairs of tin* nation, tiic said meeting, and all 
ni l* the giounds of tliose that w eic dissatisfied : acts of Jiostihfy, and others thereby committed, 
being as ifioy i^ie expiesscd m the said protes- are c vjaessly decharged, hwe mdc, and a mu¬ 
tation, \iz. 'i lull ibe parluiiuf ni sliould not pM- inuJ oblivion and indemnity therefore, 
teed till the ct)inmi'’Sion of tile liuudiweie 2. Any u.c-efing beJiad with them, was by a 
ror^adu'd ; and adding al-o, (^wlncb tif not ^ c.il! of those of i he C'ommitlee of Estates, who 
therein espn *'sr,J) ull luiM itisniKiu and ihree | joinhd with llause forces, and wlu^in the treaty 
inotilli's u.uanu vieie eueii.'eunfnin to f he ; i^ ack*n<>w]ed<jed the ('ominitCi’eof EsVntes. 


large tieaiy; until nli means of peace hnd been 
f’lisL tssayed, :.M(i while Inst tin; la»%lulness and 
neccssil) ol v.ar‘•iKUild be ^nnid by the 
jiciriinment, C(f i'lrm to the 7th ai\ tberrol. 
And it !•> Immhlv c<uuentd, that niuny in fins 
present [railiament do leimmbei, how iinuin- 
moils all vveie, ihitr in:, m.ijesiy ilioiiM In* 
brongiit (.Ilf of ll.e 1 ..laU of (Iu* to 

sonic of his li'Mists ID 10 ai l iit Li'iKtoiOu And 
all they dul’ered m was, lint the church MMidd 
Ue consulted aneiii the steuiing of reliLiou, ail 
means ol'peace sliouhi In it liave been e-isayed, 
juid warning given m m.inner afmesaid, C(ni- 
form to the large treaty; die bnafili whereof 
was inaclo one of the grounds of that derlara- 
Act 7. And il c.innnt be refuted, but lliat 
nt several meeting?, the dissenters debuted the 
«Hlngeiousni ss ot tliat war (cspeei'ally if the 
ainiy ^ould be defeated), from the snd cciisc- 
?pj-:]jces that ni'irht dieienpon cn^ue t'> the 


I 3. 'ihesjid meeting and ariing lliereoG lo- 
gci)icr»w nil the treaty and Articles thereof, is 
rallied and ap])rn\cd by the third act, H^Borb 
Sess. dairies 2. • 

The ditid meinber of the pinth Article, bear¬ 
ings That apprehending his power was not able 
to wiihstami Iws ninjegty's good subjects, the 
(lei'ei>dcr*oa)i(.'d in to Ins a«‘S§istance the army 
niVLCtarits; and tliat be went into Mording- 
ton, and met with the commander of that army, 
had private^ consultations with him, and pre¬ 
vailed widi hitp to come to Kdinburgli widi his 
army, who'.i* •omiiig he might nave hindered ; 
because Uiivcr said, That he could not help hU 
lyiijgtipou the tenants of Mordmgton, for that 
his slaying and going df pended upon ijie de¬ 
fender; and that lu* did coinuenance and con¬ 
sult with thcsectaiusaiid tlicir commanders,m 
Edinburgh, or M’e C'.mong.ile, in the house 
cal'od the Lady llumv's lodging: 
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Tt is nntwered, That as to speeches and con- 
Hultutions in general, not relevant except they 
VIere condescended on; and as to the ^^ords 
spoken by Cromwel, it‘spoken by him, it was a 
lye, and can infer nothing against tlie defender : 
and the occasion sf his stay was till he got Ber* 
wick and Cnriisle, which could not be restored 
till ilie treaty of Sterling was closed. ;\nd ns 
to his tneering and treatmg with him, ahsoivitur, 
because he and others did the same by warrant 
of the CommiUec, nnd which treaty was rati¬ 
fied,m the aforesaui act of parlianienl there¬ 
after. 

To the fourth member, That he concealed 
and voted to the drawing up ot a letter, direct¬ 
ed tO' Cromwel, wherein he and his coiitplices 
engugeii themselves, in the name of the king¬ 
dom of Scotland, to do them utmostendeavours, 
chat none who bad been accessary to t^e en¬ 
gagement, or in arms at Sterling, in pursuance 
thereof, should be employed in any place of 
trust, without tho advice and consent of the 
parliament; 

It IS answered, 1. No such letter produced. 

it. Though It were produced, yet consenting 
and voting not relevant; because a vote in tlie 
t.'oniniittee of F^states can infer no crime ngninvt 
the defender, nor any member thereof, nor any 
act passed in the suid Committee: especially 
seeing, 

^ 3. The acts of the said Committee were ra- 
tilk^d in the fourth net of the parhamorw afore¬ 
said; all ratified tliereafier by the treaty at 
Breda, and acts of ratification at Perth and 
Sierliiig: and the necessity theocof vvouJci be 
also cocftidered in respect of the large treaty, 
I>oth kingdoms having given their public iaith, 
that the breakers should be rendered up to the 
ob^rvers; and that the English army then 
upon the borders, required the performance 
theredf against the engagers, and for farther se¬ 
curity, pledges and places of strength. It was 
at that time count^ a great favour (consider¬ 
ing their power to have’made their ow n terms) 
when they might have imposed and forced 
what they pleased mur^, yet they did accept 
this act, * 

To tl'ie fifth member of this article, bearing, 
Tint he did draw up, at least did couifsei tlie 
driewing of certain instructions, given to su' 
John Chieslyt {fiirporting, Th^ noblemen, 
gentlemen of quality, and considerabTe officers, 
who went tnt’> England under duke ilathikon, 
and were there prisow;rs, shcruld be kept as 
pledges fur tlie peace of the kingdoiif; 

It is nnswerea^ 1. Not produced as it ought 
to be, that It may thereby appear whether lie 
tubscribed the same or not. * 

9.* Not reliant (one of the#connmitec) ex¬ 
cept it were libelled present, nrfti voti d at that 
time; for * noita esput sequiiur.* 

S. Not rdevffttt, voted * qum in senatu*ntmo 
* tenetnr de consilio.’ 

4. Opponet the authority of thb commitree, 
^aty, acts of parliament, ^nd ratifications 
aforesatd. 

To the last member of this article, bcaiing, 


Tliht he gave warrant uWer his Imml fo^ issu- 
V>g of a proclamation against the families of 
the laird of Rea and Vyres: 

It IS altedged for the defender, *1. No such 
warrant produced ; if any such n warrant were 
produced under tlie defender's liand, it will 
certainly appear to be as president ef some 
committee, and so not his personal deed ; nor 
such a deed ivs can nifvr«aiiy crime against hifn. 

3. No such prociariation ensued. 

3. Although eiibued, yet ihut took qp effect, 
ond so was * minai tqijitum, et animus ad ef- 
* factum non perductus/ 

0 4. Oppones the act oV the committee, and 
act of parliament, ICi 19, aforesaid ; wj|p^pa,r- 
liutnent, nod the whole act thereof, is ratified 
in the treaty at Breda, and approved in the 
parliainent at 8t. Johnston’s an^ Sterling; 
wherein was also made an act of oblivion, 
oftentimes bcfoic alledged on: in respect 
whereof the defender ought* to be assoilzied 
from the said ninth article, and whole irieniber 
thereof, and nil therein contained. Avd be¬ 
cause the defender litu in bis defences so oft 
. alledged the act of parliament, 1649, for his 
viiiibcution, he desires that it may be observed 
(winch is very observable) tliat by the printed 
treaty at Edinburgh and Sieiliiig, vSeptember, 

1648, It IS agreed and appoioied by tliose 
of the committee at SicrJini:, 1618, that a 
pniliaincnt should sit down before the tOtli 
of January next; coiifonn tlieremi o, they did 
convene and sit down the tourili of the montli 
of January, as by the said jtreaty, and the first 
and third acts of the parliament d«itli appear: 
whereby it is clear, that the said parliament, 

1649, was appointed to sit by the committee^ 
of the parlifmient, 1648, who had pow'tr by 
the last act the said parliament, to convene 
the parliament before the first Tlmisdny in 
March, 1650, if they thought fit: as also that, 
session of the parliament, 1649, by the last 
i\tt thereof pontinues ihe same to tlie firvt 
Thursday in March, 1050. At whicli day they 
coiifened in the next sessions, and therein rati¬ 
fied the act of pnrliuincnt made iii the former 
session ; and winch day was the dyet to wliich 
the parliament, 1G48, continued the same, with 
power to the committee of estates to convene 
the same^sfoner, if they itiought fit, as is said. 
Whence it is evident, that tho said parliament, 
1649, whether as appointed by the tincontro- 
rerted cq^nniiticc, 1648, at Sterling, in the first 
session, or as it i.s continued to the first Tues¬ 
day jf March 1650, in tfic second session, 
(both conform to tlie last act of the parliament, 
1648) must subsist and sway the said defender 
his just reason, to found his defences upon the 
acts thereyf. , It is also further considerable, 
as to the loyally of that parliament, that there¬ 
in the mui'der of lii.s late majesty was declared 
ngainst, his present majesty proclaimed and 
brought home, his subjects of this nation k- 
conciied to him, and taken into favour, an 
army appointed to oppose his enemies, flie 
crown set upon his head ; and ilmt session of 
Peith, wherein the whple preceding procepcf- 
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ings vere approv^d^vas dignined tb« pre¬ 
sence uf lii» royal person. 

And to the tenth article; and that part t}>er%> 
of where it* is libelled, That the defeml^ r, in 
aona 1649, not daring lo oppose in pubbc, or 
in a direct way, his majesty^ home-coming, he 
ptocnr^d (lie appUcntioti made, (u he clogged 
with such limitutions and resmrtioiis, as were 
roost derogatory to monurchiCHl government; 
as is alledged to bb more fully expiesscd 
in tlie coiiHniBsion, instrSctions und addresses, 
which Are repented ns u part of the libel. 

It is aiieilged for the defciuler, 1. Seeing 
tlie said cointnUsiun,dnstrucLioiis and nddroases 
on, ami repeated ns n part of tiie 
dittay^in all law and hum of process, they 
ought to be produced with the libel, lor the 
reason adduced in the dctience, against the re¬ 
levancy (9f the proposition of the diltay ; and 
till which be pioduccd, iL cannot be consistent 
with the said li 4 nitations nnd te«tnctions, and 
how far they are derogatory to uioiimchical 
government, und ilicrefore till then there can 
be lit) process. 

a. It is not condesernded nor cleared, on 
which of the acts libelled ou in the propnsitioiv, 
this article and members thereof are siib- 
bumed; and tlirt-efore it obscure and inept; 
and in that incertitude, the ilefender has ju*.t 
reason to deny, that it can be subsumed ou 
any of the said acts, to infer the crime and 
pam liUdled against the defender, imne of the 
sairl statuUs mukirig any mention of treating 
or inkriing any pain theieforc. Likewise 
after ruptures and diHereoces betwixt a king 
and his subjects, all lawyers and politicians do 
agree, tfiat the best and bafowt way of remov¬ 
ing the same, is by treaty; and that being 
concluded on, it is also their opi non*, that the 
same are to be obscivcd, at lepst so far as to 
exempt the subjects f»otn punishment, to whom 
indemnity has been ihcichy promised. And 
in this, Grotius de jure belli ct paci'', lih. ,S. 
cap. 10, IS most clear; nnd many others-who 
write on that subject. And llierefore the said 
treaty being concluded, and after ratified by 
his majesty and his parliament, the defender 
cannot be called in quesudn for his accession 
thereto, nor the pain of treason thereupon in¬ 
ferred; Fop the said treaty and conditions 
thereof being accepted nnd ngre^ri by his ma¬ 
jesty’s voluntary contract, cannot *be like as a 
crime, far less so high a ciiiue as treason, ngamst 

the defender. , • r t. • i 

3 . Afrom tluit member of the said 

article; beenuse not only after the said treaty 
did his majesty tacitly remit any crime, ii‘ any 
was, in the smd treaty, hy admitting the de¬ 
fender to places of trust, hy receiving the crown 
from bis hand nt the coronation, and by ad¬ 
mitting him to take the outh bf Allegiance, and 
to bo A member of his majesty’s fyivy-council; 
but also after the said treaty was rntified, there 
4 was an act of pardon and oblivion by his ma¬ 
jesty and rstaiesof parliament, oft-tinaes befoie 
•allodged, and is here repeated. 

Tliough the above-wriiian defences be rele- 

vni. V. 


faiU to law, ns to the said member; yet for 
the defender's fuiiher vindication, the honours* 
bie parliament would take notice; that ail idong 
the jM'eceding articles, alt ilie public actififs. 
from the year of Ced 1610, to the year 1640, 
(wherein tlie generality and represeiuatives, 
both civil and ccriesinstic iit the kingdom, con¬ 
curred) ure charged upon the defender as bis 
particular actings, or^as if the defender had 
been the special author; whereas in this article 
anent the treating with, and bringing home af 
his majc'«(y, therein it is known the defender, 
according to bis bouiideii duty, whs Ino^t.active 
and zealous ; and therein he wrestled with ail 
his might, and by his pan>s and Cod’s blessing 
tliereuik, overcatne many dihicullies, and did 
effectuate ihc same. ’1 he libeller docs so for 
detract from the defender’s foithful discharge of 
his duty in so glorious action, and without 
libeiimg the least picwimpiion of any circum¬ 
stance to make the same probable; the de- 
fcnderis RCi.nsed, as if he had in hU jiulunieiu 
been against his majesty’s home-coming; which 
because he durst not avow publicly, therefore 
he betook himself to underhand dealing, to 
clog the treaty with hmuaiions and restrictions, 
excluding tlie defender from ail accession to 
the said duty, in so far as it was goOd, viz. to 
bring home the king ; and making him to be 
the sole auihor of all libelled to be tv il therein, 
to wir, of the liinitatious and restrictions. 
Whereas tlie truth is, he w.is aciive in the 
king’e lioine-brmging, nnd was passive ii^'Tlbe. 
otlier; having laboured what he could, that 
ihere should be as tew condiiitAs, and the 
s^iine as s.i.ti9lactory to his majesty as was pos¬ 
sible at that tiaie to obtain ; wIlK'b is known 
to all that did transact the said aHuir, and 
wliicli, if nepd be, is offered to be pjoved. 

And for fuitljer clearing hereof, if this article 
shall bo fujthor insisted on, my Lord Advocate 
vvill bo pleased lo condc5rend to declare who 
the parlies were thut iifhde ib-e motion for ad- 
ilresses to his majesty, of whom the tlefemler 
sliould have Ijoen afr.'vid, if he had been of a 
contrary judgment, to have opposed openly. 
Itir if tiic di'tender had si> greeg sway in affairs, 
as hll along the preceding ai titles [je is allowed 
to have had; ami also ii he had intended, (iisis* 
broadly and with foul mouth nlledgod) in the 
sniJ hhel all along allodged, to Iiave extirpated 
and evacuated the king's lyajeaty’s rffctliority, 
go\eiiMuent And posterity; and had such cor- 
reapondence with those ftbomnmbio regicides, 
lis all arc persuaded j»y the said libel to believe, 
in the,saidyearof(Jod, 1640; when the said 
‘traitors were strong, and both this land thrmigh 
divisions and otherwise, very low ; and when 
the powef was in the defender’s and his com-^ 
plices hands, (as my lord Advod^Ue is plea-ed 
to libel aiijl term tnem) wh* at that tmie Imd 
tlie managing of aflUirs ; then was the finest 
time and best opportunity, if they iiad any 
tucli disloyal thoo'jhts, to have shaken of) that 
government. B..I so far M they »l.har eii, 
such trcnvchc-ry, that they not only proclaimed 
his maje?ty,<md according to their duty owned 

r> h 
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hi* interest, even with the Laxard of their lives 
and timuncs, there being none so slmllow, bur 
ensil)' might have seen, that the discharge of 
.the said duty would bring upon themselves nnri 
the nation the power of'England, (the only 
power of arms and armies being nt that time 
in the abonunabM regicides their hands) who 
did iminediutely thereafter invade this king> 
dotn. « 

As to the other member of the tenth article, 
-whereby it is libelled, that the defender, (to 
obsirurt his majesty’s purpose, yea in so far 
BS in .him lav^ and to terrify him therefrom j by 
his and luscfjinpliccs cruelly executed upon the 
marquis of Montross, who as Ins majesty’s 
commissioner did represent his majesty’s per- 
floii) caused to murder the said Marquis, in 
anno 1650, ill manner, 

1. It IS no way relevantly liblfflod, that the 
defender in gcMieral caused to inuid€r«Iiim, 
except It wi'ie condescended, //wo modo he 
caused; and iflhcrcby be meant his voicing in 
parlimueiit, 16*}P, in the said matter; non rc~ 
Uvut^ because a vote, not, or sentence of par¬ 
liament, is no way reUvant to infer u crime 
against any paniciilar member therein, ns hath 
been oft before allcdged. 

Likewise, *2. The sentence of the forfeiture 
of the life and estate of the said Marquis, was 
no decree of (he parliament IdlO, but of the 
pariinme^t 1615, wlnVli was boinologatc by ^ 
several otlier acli of parhaiiienr, oscepcing the | 
stffl^narquis among other excepted per-soMs, as 
specially by and by the y^dact of the 

parliament 1648. 

And yet, 3. The defender did not vote in 
business irfMontross, as he can jjrove, if need 
be, by the mcmbcis theic picsenl 1^49. And 
AS toxlie nggravations of the said murder, the 
said marquis being bis inajestyV commissioner 
for the time; it j.'» no way a relevant circurn- 
stance to aggravate the same, except it had 
been libelled, that th^' said coininission had 
been shown to the parliunipiit, vvhich noboilv 
con ntbrin ; but on ibe cmiirary, ilic said pai- 
liAment concei\cd they bad just reason lo pre¬ 
sume tiiat tlirri could be no such comiiU'sSibn 
for his comi*'g against ihthn at that imie ; be- 
’cause Ins majesty, after the murder of Ins royal 
father, very graciously had AduntCfd tiiei(*gia- 
cious apphcaLion« to bun. • 

Like'as he'orc* Montross’s coming at liiat 
time to .Scotljn.l, and always tfierealw^r, In’) 
in:ijesty had a cominbtoe of' ihc said pnrlia- 
iiieiit, under the name and title ff the (Jum- 
miftee of Estates of h's majesty’s Ivingdom of 
b'coti.uuh < 

As to the defender, his allcdged keeping 
^ correspondenc)’^ with Cromwell ii^ the y*eiir 
3650, as ihc s-rme is ivrevclanily lilielled, no 
deeds nor acts of ftorrcspomlency l^ing conde- 
icended on ; so there was never any such 
thing, ^nd there was one named Haraikop 
who vented this unlrutli, hanged at Sterling, 
ami ut 4iii^de:‘.th did declare, ibnt the same was 
a most unj\ist extumny; und it'Ss not to be 
believedth^C atthacciuie he vvuuiddiavccharged 


his/oul with a lye; and fh law, the wordo ofa 
dying man arc oraciiloiisly believed. 

As to the net of the VVesL Kirk, the defender 
(noways acknowledging the relevAncy of the 
said article, as it is libelled) was so free from 
having the least accession to the ^said actor 
declaration; that so soon as he gut knowledge 
thereof, to evidence his fidtlity^to his majesty, 
it is offered to^ be proved by witnesses (for ib|jr 
loyalty above till exception), that »vhen the first 
news came, that the commissioners were about 
the drawing of the said net, the defender gave 
advice to liis majesty,* to dinw a fair decla-" 
rntsDii, and to go such a Ength, as in freedom 
\\t could,'that tlim’by he might preve?it the 
said act, and obviate the pressing therei^J; But 
as for the other that was pressed, he was alto¬ 
gether ugaiust the same, and dealt with the 
minister who came from the coinmilsioners of 
the kirk, to forbear pressing bis majesty there¬ 
with ; which also, if need •were, might be 
proved. 

As to the eleventh article, u'ld subsequent 
aiticles, because the^saine uic for deens of 
compliance after the usurpers had prevailed 
and were in povc-.aion ; before the defender 
make particular answer, it is necessary to 
piemi&c 111 gi’iieral, that it Wt'ing notoriously 
known to lhc\vuihl (lo the eternal hononr of 
tins kingdom) ns for that rhimnuble usurpation 
o1 Oliver, not only we were not active m esta- 
blivhmg the but iircoi ding to our bound 
allegiance to oursfwereign, ’.verc to the utmost 
ptnsibibtv ofrnir power in arms under liis ma¬ 
jesty; and otherways active*^agiiinst bim, and 
m opposition liiercto, niany lost ibtir estates, 
many their lives, *and all ut us our fiberties : 
ami w hen we could do no more, being oppresseri • 
by llie mrre of the said usurper, (as a chaste 
Ibrced virgin) ;\e cried to God and man, at¬ 
testing heaven and enirh against usurpers, 
(even when their blooily swords were at our 
throats) he ami liis army, mnongst many other 
oxetrable miscjiiels, were also auilty of this 
usurpation. We have sulfcred, and been only 
passive under that irresisiibh’ force. And as 
this was the condition of tlie kingdom, so spe¬ 
cially the dtTcndef, who as lie had been most 
active uiid iiistrumontal in hi? majesty’s home- 
bunging,(which was the only uiouiid of the 
qumrel, und which he was looked upon by 
iheiii as om? of tbeir capital cnomies) even so 
alter it pleu-sad (.Tod for our exercise and punish¬ 
ment, to suHer ihcir power to jirovail over all 
lii^ la.ijebty'^ forces und over this kingdom, 

I <<«ehnv: *sioQ had the defender, even so much 
as to live under their power ; much less to 
c nnply actively with tlicm ; that after Wop- 
cciUr fight the defender nlTercd to Mr. David 
Dick, if he could get his company, or ilie com¬ 
pany of any *otbV)i* honest mionier, that be 
would neveg capitulate with any Englishman, 
so long as he could subsist in any part of 8cot« 
land, either in his lands, or isles thereupon. Itc 
is liiimbly craved that Mr. David Dick may 
be examined. Neither did the defender ever* 
capitulate with them, in August IGoK; ^lavp- 
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iftg before that, endeavoured all that in him lay, 
to have persuaded those of Athol, Monteitir, 
and others, ^is iielghbouTs in the Highlands to 
have concurred with him, that they might have 
jointly inatie some probable force, for resisting 
the over-spi^ading power of the usurper; bm 
all in vsHn. Likewise, long before that time, 
the whole forces*and strength of the kingdom 
w»rc surrendered, yea, the whole kingdom, 
by their deputies nod representatives, who met 
at Dalkeith, with the commissioners of the ptir> 
liament of England, sc^ called, was forced to 
submit to thcjr pow^r, and accept the lender 
of the union of this nation with England, pro^ 
teret^’h^ tlicm. Neither did lie at the said 
time, in August 1653, voluntarily come inland 
capitulate with the said English ; but was sur¬ 
prized, (s<^vcral regiments of their forces, horse 
and foot, having suddenly come about his house, 
where he was for the time lying deadly sick,) 
as can be testified by Dr. Cunningham, who 
was with him for the time, and is humbly 
craved to be examined thereon. As also, not 
witlistiinding the said surpnzal, and the de¬ 
fender's condition, though they threatened, not-, 
withstanding his sickness, to carry him awtiy 
prisoner, yet all their threatening could not 
prevaii with him, hut he did ahsplutely refuse 
to subscribe tiie articles first ofl'cied, which coii- 
tuined the tender of the union, and an oblige- 
iiicnt upon his part to promote the same, and 
the government as then e^^tahlisJied, and to live 
poacciUdy ; yea, such jealousy had they of the 
derendci, tliatby his capitulation lie was pri¬ 
soner upon demand. Neither during all the 
time of ikeii power over this kiiigdum, had lie 
ocr niiy fivvour of the said Itlnglish, hut was 
* always looked upon by them with a most]enIous 
eye. And for evidencing hereof, the defender 
hiimhly craves, that there be commission grant- 
(d for examinnig of lieutenant-colonel Utter, 
(aneut what was deponed hy Macnachtan, and 
several others) viz. of the defender’s small af¬ 
fection to the English, or any other authority 
hut tlie king’s. Likewise, it is notorious thow 
niijiistly he was persecuted before the Exche- 
>{uer here for the time, for pfiymciil of 4000/. 
sterling, alledged to be due for by-gone feii- 
diitles. This being the defender’s true case, it 
IS hoped that die honourable court of parlia- . 
incnt will take consulerntion how di<t defender 
stood out as long as lie could, till he was prison¬ 
er; and will have u diircrent consideration of 
subjects acting under the lawful magistrate in 
exercise of Ins authority by himself, or others 
lawfully constituted by him; and of the ac- 
vtions under cruel usurpation and tyranny, the 
lawful magistrate being forced, fur his own 
safety, to abandon his dominions and people 
to tlie lust and oppression of clieunjust usurper 
(who was master not only of their fortunes and 
persons, but their lives and all that was dear to 
them ;) and liad for a long time detained the 
|?ossession of his unjust usurpation, and dc- 
vfured the lawful magistrate. Wliich easels 
not onj^ diU'erenced by all who write on that 
.subject, but al99 Cok^ in the third part of the 


Institutes of tiie laws of England, cap* 10« 
anent treason, in expounding the statute of the 
35 Ed. 3, upon the words of the statute 
le Roy, puts such a •weight upon the king's 
being in po&bcssion, or one ot the same, tliat 
he expressly aHiruis, the statute is to be under¬ 
stood of a king regnant, and in possession of 
the crown and kingdom; as also, that in such 
cases, a favourable cofisidcratioii is to be hud 
of the actions of a subject, who was particu¬ 
larly noticed, and jealously looked upon by the 
usurper, lor his aflectioii to the lawful msgis- 
traieniid his government. Ail which lieine 
remitted to the coniiiiissioiiLT Id's grace, aha 
the honourable parliament their consideration, 
he now comes to answer to the cleicnth aiticle: 
against winch eleventh ariicle, and all the mem¬ 
bers thereof, as hb/illed, It is aiJedeed, the said 
articlj is general, not condescending on the 
day or month, nor on the particular year of 
God, of tiie committing of the deeds therein 
libelled, hut only alternative; in anno 1653, or 
1654, and therefore (as has been oft befbre 
altcdgrd) the same is inept, and there can be 
no process thereon. 2. It is not condescended 
on, nor cleared, which of the acts of purhainent 
libelled on m the proposition, this article, and 
several members clieieof, are subsumed and 
therefore it is obscure and general, and in that 
incertitude the defender has reason to deny, 
that it can be subsumed on any of the said 
acts infer the said crime and pain. , 

As to that which is first. libelled in this ^ti¬ 
le, That the defender did not rise in arms with 
he commissioner Ins grace, and tho earl of 
Gibncaini, wlio'wcre commissionod b^his ma¬ 
jesty : the defender repeats tlie two exceptions 
aforesaid, against the whole article, being,con- 
6dent this cannot be subsumed on none of^ the ' 
acts libelled on. And further alledges, that it 
is not relevantly libelled, to infer ("vci minimam 
culpam) against the defender, fur less so liigh>a 
crime, except il were libelled, that your lord¬ 
ship’s commission hai[ been sliewcd him, and be 
required, which was never done. And herein 
he may refer himself to the cogimissioner his 
grace’s declaration; aad if his gra^e does not 
remember, that the defender sent him word, * 
ibewiqg his desire to have met with kis grace, 
ind to have spoke with him about the business; 
but had iimer (lie honour t(^ iiave his‘grdee's 
nsvver o/ appeiiitment. ^ 

3. .For tlie further clcufiing, that his not 
lining, except he had b(en required, is no 
crime, it is evident (Vdm the fourth act of the 
lisst pailiameut Jac. 1. tliat those only arc pu- 
niahahle, who do not a^hint the king’s host, 
being required thereto. And Craig, page 365, 
>ays, that because the king has so many vassals, 
hey are not abiiged, nor cunukit be punished ; 
except thc*}n'^'t>cular pain to be inflicted upon 
lie ^way-stayer, be particularly expre^ed in 
.h# edict, by whieh they ore commauaed to 
appear. And page 365, he says, that thoMS 
who come not, being warned by an edict, shall 
he punished, agd page 370, he says, that the 
vassals should not be obliged to appe&r at any 
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such services, except they be desired; which 
comniHiifis shall be proved by his peers. 'J 'hese 
edicts were parncularly lequired by the fnndn- 
.mentul law, and were callrt! * heri buna/ which 
IS defined by Cujas, to be ihe catling and cita¬ 
tion ut thc army, htui is iih S. cap. iQ quan. 
leg. iranc. to be tlie punishinenC of him who 
comes nut lo the king's (voit when he is called : 
and this assertion is clearly proved trow Hague, 
in Ins treatise tie Jur. Ueg. pag. Likewise 
by the said act of the first parllanieiit of king 
James is expressly ordained, that thu?e 
who disobey, to defend the king against notori¬ 
ous ichels siiail he challfiiged : 

1. if they be required by the kiivg, as is 
said. 


And except tliey have for themselies rea¬ 
sonable excuses. But sgre'it is, the defender 
not only was never required, as has beeo al- 
leflged, hut there were even pregnant reasons, 
ns he lo.mbjy conceives, the which seemed very 
probable ai that time. Albeit it be the duty 
of all his majesty's subjicis, to rise for his 
luaje'^ty’s interest, in opposition to usurpers; 
yet It was not sensonabic, as aifairs then stood, 
till eiiher tlicy had been defeated by sea in the 
etigngenihiu, that they then had wilh Holland, 
(wlicrthy both the force? might ha\e been di¬ 
verted, and the transportation of victuals and 
ainniuiiitiuii from Kngland, Ireland, and tlie 
parts ol Scotland tiuder their coniiiiand, and 
mu: at my in Scotland, might have beenjnrer- 
eluded;) or that Spam and hranre had con¬ 
cluded that peace, whereof there was then 
several rep4>rt?; and theieupon his niajesty;’8 
subject,? Sboiland might Jiav'e had hopes of 
some pronuble assistance in the underlakings 
ill hismajesty's service; or that division, and, 
ill consequence, coidVision, hiid fallen out in 
the Knghsh army among tlieinselves; whereof 
there seemed to be but little hope, so long as 
the ajjpeanince for his mnjo'ty should meet 
them i[s against a common enemy, as it was. 
Ltkeas it would be thoii^it it should have no 
other elfect; and as in elSct the event proved, 
that that armycnever divided till they had'no 
coininon roomy, ucainst^whom mutual.pre’ser- 
* vation doth necessitate a mutual concourse, 
but all at amity one witn another. And ttlhcit 
a particular comtnand had not been absolutely 
nec«sary, (if his, majesty had been there in 
persmi) yet in djiuiciure of timej wherein such 
« war wan improhahle for many state reasons 
(which induces the defender to,believe, that 
there vs as no commission granted at that time), 
which presumptions * cxcusant k dolo anti 
without dole fas has been said formerly) there 
onn be no crime. And though hahua been 
required, yet could not have been punished for 
bis nof obeying,*seeing in elFectyiq was the 
enemies prisoner upon demand. 

But ibis is conceived only to be libcllol p 
an aggravation of what followed, which », 
That he joineil in open hostility with the usurp^^ 
er*s forces, especially with ihc colonels Over* 
ton and T^vUleton, at the least Gobbet and Twi- 
sleton, at the least Twislelon, vriien lie was 


in the highlands, and in opposition to the said 
edrls. 

Ic is answered, 1. Tliis. nuerobes is general, 
nut condescunding npon the particular deeds 
x»f hostility, and therefore inept; Ibr ciiminal 
libelling ought to he most clear, arf is ^rined 
by Damhaud, cap. 30. prax. coron. nuin, 4. and 
should contain oil the qualities of the crime 
ntieJged cunitniiied. Ahd as to the alternh* 
live, that he joined** with one. or other ol* 
ihtni, it is most lax and obscure, and therefore 
in that also this dutay^s inept. And for the 
ultip’natiie ndJ((l (ut the ^nst he gave counsel) 
rtftt reievtil (because general), except thecf mu¬ 
se! were condescended on, and ihat^^were 
such as might tall under the acts libelled on ; 
and the most that can he atledged, if tlie time 
were condescended on of liis alledg^ joining, 
is, that he was lu company (it may be) with 
I'wisleton ; and if ir was^ iiq, was only going 
along with him to generui Monk (being sent for 
by linn, and that when the tarl of Cloncaim 
was under treaty with him ; if not uftec the 
treaty was concluded, wliich he conceives will 
pot lie denied), and the defender being their 
prisoner upon deinaiid, by his capitulation with 
major-general Dean. 

It IS alledgad Hrst, that a prisoner should go 
in company (btMug commanded) with, and to 
those whose prisoners he is, is nothing like a 
crime. 

2.' Though tliat had not been, yet he olledgcs 
in niiswer to that member of the nllornntivc, 
aiicnt his furnishing of sevecal pieces of great 
cannon to Alured, governor of Air, \iz. 'That 
the defender and .ail that was his, or ifi hiS pos- 
sessioii| being under the absolute power of the , 
usurper, they might cominAnd Inin to go, or call 
hint wlicre thqv would, with whom to go along, 
or to bring whatever he had to them, had it 
been on his back, had he been able to carry it: 
and that cannot he imputed to him fur any 
crime (otherwi«>e who should be iniioceiu) when 
subdued; iniist'they not give to their enemy of 
their goods, whatever he will have? and who 
in Scotland should be innocent: behoved not 
all to hiing (hem | that is, in effect did they not 
take what (hey pleased ? but as for voluntary 
going, or joining in action with Twisleton, or 
any of the qthois named in their service, the 
defender absolutely denies the same. 

Item, Tor his taking and.relieving prisoners, 
non relevaif except the prisoner was specially 
condescended on: specially relieving of prison¬ 
ers is not relevant to infer any crime, but on 
the contrary is a good office to (he persons and 
parties; except it is libelled (hat be, as an 
officer under the English service, took and re¬ 
lieved prisoners, which can never be made ap¬ 
pear, whatei^r 'the same might irajiort. But 
the (ruth is„the defender meddled vviili no such 
things; and the defender shall truly relate the 
point of fact which he conceives hereby to 
meant, which is as follows: The defender hearing 
that his isle and county of Uoisnaith waspillaget.^ 
and going up the river Clyde, the boat wiiterein 
he was being followed by another boat: and the * 



M811 STATE TRIALS. 13 Cihrlf.s 

ckfeiirler liaving asked what they were ? they al- 
ledgedthcy did belong to the earl ot' Gieiicairn. 
but could sliew no warrant; and thereupon the 
delieiider having some suspicion that they were 
rather robber**, than soldiers beloitging to the 
earl; a^d fe.iring that general Monk, whom the 
deftnder was then going to, and vvhmn he had 
never seen t'll iliSt time, might ge^aolice tbere- 
ol7Rnd make use of tfic same as a snare; the 
defender advised them to sccuie their money 
and arijJs in the hands of one of his servants, 
upon assurance that lift same should be deli¬ 
vered to tlieni, after h* should be certifietl what 
they^^cre; and thcrcalier recommend theili 
(fearing no incur the danger of a private prison; 
to the garrison ot Diinibarton, not under the 
notion of soldiers under the euil of Olcncaini, 
but as cohlnion delMHjuents for injury done to 
the country. And at bus return after a few days 
(boing tender thai^ihey should incur no danger) 
procured their releascment, and their names 
were never einollcd as prisoneis to be ex- 
ckiingrd; and according to his proiuisc, he 
caused to be re-d* hveicd their money and arms. 

As to the following number of that aiticie, 
%iz. That tlie defender took pay fioni the usurp¬ 
ers, fur a comp.iny ol Scots under cheni, and m 
tlifir service. * 

Adhering to the several exceptions against 
the lelevancy of the profiositions of the Hittay, i 
and excepri'ins agi.mst tins whole article, in the | 
beginning of the ansv^cr thereto ; snei i.dly that ; 
it 1^ not condescended, under ulnih of the acts j 
libeiiod on tins ineinbcr is subsumed, till winch , 
be done, the defender has reason to deny that I 
it lulls under any of llicin. ^^MlhL-r is it lele- j 
,vH»ily libelled, to infer any crime, unles*j,it had 
been libelled, that the defender, having c>nn- 
inission for that pretended company fn' the 
English service at that time, had Itvjr.l that 
company, or enrolled their names as a formed 
company, under the English ami their rtgiinents, 
and engaged them to the cotnl^on^^ealth and 
their service; because these are required in a 
soldier in any service. * 

1. That be be rtlafus in moncron, tliat is to 
say, enrolled, per lex cod. Y. d<; Test. mihr. 

2. Vf praaUt mcruwrntnm^ that is, that lb:}’ 
gave the oath, cx inilit. 11. E. end. el \ eget. 2. 
c. 0. or that tiie defender had emplc^'^d ilu iu in 
the English military service, or in execution (d 
their orders, all wbidi the defender ahsointriy 
denies; they never having been enroyed, given 
any oatli or engagement, or employed in their 
service, as is said. 

But on the contrary, and the Uuth I«, tlicrc 
used to be in the said shire, and all other 
places in the Higidands ia broken tunes, watches 
to keep off depredations, mast^fu^ reifs, and 
other oppressions amongst the country people 
themselves and their neighbours in sscli times. 
And accordingly, in the year of God, 1653, or 
thereabout, the shire of Aig)le not being able 
to entertain their watch, and pay cess also, (not 
bding ns yet well planted after the burning) 
generaPMonk was prevailed with, to help to 
Sntertaiu the said vvtftch (like as at the same 
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rime, also several other shires bordering npon 
tire Highlands, ns Inverness, Perthshire, A^r-i 
deenshn e, Sterling, Dtxmtiarton, alt of them bad 
watches at the said ftmes, and allowance there* 
fore from general Monk),^ who within two 
innntlis dnl withdraw the said allowance from 
the sitid wnlrh of Argyle.shire, because they re¬ 
fused to engage ngainstitliose that were then in * 
the hills, under the defender's son and others^ 
whom the sniii general Monk also ulledged tbejf 
favoured; and theieuponwitiidrew his help and 
allowance for the said watch, and spake of the 
defender what his grace pleased. • 

And to evince that this was nothing but a 
watch, the men were not in a formed company^ 
but several gentlemen in the shiie had the or* 
dering of severa! numbers o( them atconvenient 
and needful pi ices* of the shire, with propor¬ 
tionable entertuimnenC, und without suoordioa- 
tion «s ordinary soldiers; all which is notorious, 
and, if need be, the defender ofters to prove* 
Ami the dukeof Albennaile ft is hoped will re¬ 
member, how much olFended he was, that iho 
defender would not engage tlie said watch 
against the said lord Lome and bis parties; and 
what prejudice be did still entertain against the 
defender upon the said public account. As also 
colonel Robert Lilburu, when the lord Lorno 
and Kenmnreweiit toKeiityie in the year 1653, 
the said IJlbnni, innnediately upon the notice 
thereof, having conic with u considerable pai^ 
of the i'higlish army to Duraba/ton ; and sHui 
to ibe defender to meet him, and go along 
with him in Aigvie towards Kentyre; if the 
saiil colonel docs not know und perfectly re¬ 
member, that the defender .dmniicd iTfc meet¬ 
ing, and would not go; whereupon be returned 
b ick with the forces, after bo was at the length 
of Lochloniond; Vherenpon the defender huiu- 
l)ly craves that be innv lie UM/,e<l to declare. As 
ulho tiint the couniess of iLiic.iims may be cx- 
amirieii, if the defender did not assist her and 
her husband, in their passage through Argyle- 
shire, as they werr goitig to a meeting at Finia- 
rig for the business in the hill^ in the year 
1053. Neither can It aliedgea. that Uie de¬ 
fender or any of his people did the least preju- 
ilire to anv person or party that professed to he 
for histnajosty's service; albeit if he had been 
so disposed, he had, and might have hud ifCv^ral 
oppni(unities tc^have done the same. * 

A 4 for the member following, That the de¬ 
fender catlcdTlie actings of his majesty's fbreet 
against the U>>aiper, r^bcHiou ; 

ti is nibst geucr<d, neither condescendiug on 
time nor place, and therefore irrelevant and 
inept; but when condescended ou, he nothing 
doubts, but\hat it shall appear he spoke no 
such things, njr had lie cvcrun^such construc¬ 
tion ihcreoliv * 

As to the last deed in the said article. That 
theudefender, a. d. 1654, took upon him power 
to bring off sucii as vvcrc in that scrvice^and to 
give reiuissious thcrofore, and paniciHarly to 
John Mackdovvgnll: 

It is genera), neither coudescended^oti time, 
nor person brought of^ and therelure inept niid 
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irrelevant. And ifitbc meant onlyofthc person 
named, viz. John Mackdowgall of Duinulich ; 
it will never be rnacie out that he was in th.it 
service, when ttie Commissioner his grace and 
the earl of Glcncuim were in the field; nor 
that there ever wds u rcinission gianted by tlie 
defender to him, or any other, m relation to 
that service. , 

As to the twelfth article and first member 
thereof, anciit the defender's countenancing 
and assisting, hy his personal presence, ti>e ty- 
rannical and trcasonahle Prociumatiou of Ri> 
chard the lisurper and Protector of his iniijes* 
ty's dominions, at the Market>Cross of Edin* 
burgh and Du'iibarton : 

The deft-nder is so notoriuiisly innocent of 
this tnemher of the article, that lie might with 
much confidence (in place of all other defence) 
simply deny it. liut he will do no im^e for 
defence niul clearing of his innocency, ili.ni 
where he is to propone Ins dcfcnre of aiiln, that 
there month and day must be condescended on, 
whereof none i» condescended on in this ineiii* 
bcT of the aitidc; and till ih’s be condescend¬ 
ed on, It is inept, and the deft ntler ought to lie 
n«^soil7icd liien fiom. But the days ol the s.aid 
Proclamhiiou at Edinburgli and Dumharlon 
being condcficendcd on ; the defender ofl’ers 
him to pro\e, that during the‘'e d.i)s he was 
alibi, and ncitlier at the city of Edinburgh nor 
UUinfiniton all these d.ays, 

to ific second mcndier, nnent the /Icfen- 
der's prornnng himself elected n commissioner 
for the '•hii'e of Aberdeen ; and accepting a 
C'onuiiissioii from them, to Richard's pretenijed 
parliam^t, hnd sitting and voting therein a.<$ a 
member of Ins pretended hoiiseof commons: 

That the English I’surpairin was one of the 
mo^ horrid usurp itioiis that ev^r has been in Eu¬ 
rope, against all divine and human law, against 
the most uncontroverted right of the most il¬ 
lustrious of kings, ourdre.'id sovereign, and his 
most royal fatlier of eternal, glorious memory, 
which none of common ^ensc or honesty will 
controvert. Next, the said Usurpers having 
nothing but an unparalleled, unjust detention 
of that power, whereuifio no manner, of-way 
they had the least right to, or any title whatso¬ 
ever; but in place of a title, armed vMilence 
and force : the only mean, for title they kad 
none, whereby tl*cy both defacto attained, and 
violently detaihed that, possession ur^ustly, of 
that power whereoV the only rigjit was,* and 
possession ought to have been our dread sove¬ 
reign's: Whosoever by arms, counsel, nrnther- 
waySf aided or abetted that armed force, in ec- 
tabli^hing df of the power in the persons 

of the monsters of men, and so in setting up of 
that abominalile usurpation ; that he is guilty 
of the highest treason, is heartily ijfcknowledged. 
But the Usurpers having treasonably clirust 
their and our sovereign, his iirajesty, from all 
possession of his just right, and having talceii 
upon th^m the supreme power; and being pos¬ 
sessed, though most unjustly, yet most peace¬ 
ably thrr,eiii, and keeptna the some by force, 
as they had taken it; the case then became 


most singular, as to what the poor oppressed 
s6bjects under thcir.furce might do, hoc rernm 
stuiuposUo, in this state of affairs, ivherein the 
Usurper had treasonably put them. Lucklama, 
a most acute Juris Consult. Ecclog. 0, mem- 
bran. ill I. 3, de Odiciis pnetoruifi, observes, 
learnedly, that * Distinctiu fieri deb^t inter 
^ personam cjus qui niagistratufn gerit (cum ta- 

* men Jus ad ibagistraium non habeai) et ipsu^n 

* iiiagisiratuin quein*gesserit; persona enim 
' cjus esl privata, hie publicus ; ct in ytublicis 

* non tanta pei'soms qiium utilitatishic publicas 

* hj^henda est ratio, ut enjm tutela,' ait Cicero, 
p/»l. Odic. * Sic prociirato rcijjub. ad ulijita- 

* tern eoruin qui commissi sunt, non u^i^^^yrum 

* quibus cuminissa gcrciida est, ct sapientes do- 

* iinmnt nihil aliud e-se imperium nisi curaiu 

* rei alienae,' ut nit Arnmianus Marcsllinus lib. 
130, that is, ipsius fcipub. So Lucklama disiin- 
guishes betwivt Uic prison of him who unjustly 
dt' facto nltains the inag.vtracy (whose person is 
still but ill effect private, and in the case of 
usurpation, a iraiLor), and the magistracy yhich 
he carries, which is public. 

, J.ikcwise, It should be distinguished betwixt 
arts concurring wiili the usurper, trarisfciing de 
fucto ill his {icrsnn the power lie usurps, (which 
are (rc.asonnble against the lawful sovereign) 
and act'>, wliorcby liie oppressed ‘^ubjecls make 
u^e of the power now usurped; wherein the 
utilir^, not of the usurjior, hut of the subjects, 
H respected,' ns Lucklama observes, nhi sup; 
And iben Grotius, lib. 1. dc Jure belli ct pacis, 
cup. 4, man. 13, speaking.* de invasorc im- 

* peiii,' of an unjust invader, while liis posses¬ 
sion remains unjjist, says, the act of> power is 
binding for the good of the commonweal; 
and belaute it is probable the lawful governor's 
will is, rather the usurper's command should be 
obeyed, or take effect, than that laws and 
judgments should fall in confusion in their 
terms ; * Rcstat ut de invasore imperii videa- 

ivius nunc postquain longa possessionc vel 
pacto jus nav:lus est, sed quanidiu durat in 
justre possidenda: causa, et quidem duin pos- 
sidet actus imperii qiios exercetvini habeic 
possiint obiigniiUi, non cx ipsius jure, quod 
nullum sed ex eo quod oinnino probahile sit, 
eum qui jus imperandi habet sive est Populus 
ipse, sive rex, sivc Senatus, se malle interim 
rata csse^quie impernt quam legibus sub tali 
summani indue! confusionein.’ And Lessius, 
who is one of the authors Grotius cites, upon 
the place,^nys, in the place cited, viz. Lib»23, 
de Justiiia et Jure, cap. 29, dub. 9, F. 37. 
That ^ tyranni usurpatione potestutis mandatis 
^ hbtemperandum propter Lonum commune;* 
which is, that the tyrant and usurper is to be 
obeyed, even from the law of nature, for the 
public good,«'in Such a state of affairs ; and adds 

* alioque omnia assent plena latrocmiis et furtis;’ 
that is, th.it all would be full of robberies, 
thefts and confusion, in that state of affairs, 
because of the usurper's force the use of iib 
other government can be had. So that the ne¬ 
cessity of the benefit of government the 
goad of the subjects or common-wealth, espe*. 
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eiectioD of the members in Kndand, atihe 


rial}y*in what relates ad rei^uhliac ttatvm,* in 
tilings necessHiy for tiic standing of the coii> 
tnoiiweahli, or to evite the ruin thereof; and 
the interpretative an‘d presumed consent there¬ 
upon of the prince, whu lias the right to the 
authority which the u'lurper has usurped, hut is 
excluded by tlic uburper Inun benefiting the sub¬ 
jects by it hinibch for the time, are two gtounds 
wl^creupoii the nmkii^ use of tltc power now 
in the hands of the usurpeiais founded, as is said. 
Whereupon it is subsumed, that in our case the 
invader and usurperOlivef having violently taken 
upon him tjie power, after he had put his and our 
sovereign Yioni tlie pc&sessioii thereof, oppresy 
ed byMus armed force this nation, and amongst 
others li^dcfendcr; and Oliver having kept tli^ 
pobsessioi) all his tune, and Kichnrd continuing 
some, the l^enoht of that power, which now he 
had usurped, and whereof he was in possession, 
was, as always ii is, so necessaiy for the stand¬ 
ing of the commoSi-wcalth, that without it men 
become but as fish in the sea, the lesser a prey 
to the oppression of the great: but especially, 
the sai*(l llichard having called n pretended 
pailininent, nml cuiiiimiiided the shires to send 
conunissiouers thereto. Meetings and repic- 
sentatives of the nation, as they are of great 
use at any time, for treating comntoii aljain' of 
coiniiion conscnt,so transceiidcnlly «t that time, 
for moderating tl»e lubiUary tyranny of a 
iisutppr; and that not being able to expugn lii& 
force, they might by strengih of coinmon-coui)- 
sel oveicome and persuude iiis reason to ilnnga 
alisolutcly necessaiy fnr tlie subsistence, at 
least for the pievcuting the i uin ot the wliole 
body of tjic kingdom, and of his majesty’s 
lieges therein : as was the stopping that miser- 
iihJe union, whicli tlie defender knew tl^t it 
would be, as it liad been before, at even other 
piirliauienrs, so, at that, strongly aflompted, as 
indeed thereafter it was. Winch un.oii was that 
vortex vvlierciii our religion, onr ancient govern¬ 
ment, inonarcluc in his majesty’s person ani 
family, and the interest of the iioinbty nud our 
liberties were w lioHy svvallowfcd up; and utylcr 
pretext of being united, we vvere really enslaved 
to that pictended cummun-wealfcli. The easing, 
if they could not pcrMiudc him to the taking 
off of the nialntcnoncc and cess, (which upon 
fScotland was sixiuplo more than the piopcir- 
lioii of England, and in itbolf so Ifbikvy, with 
the excise and other public burthens laid by ihe 
usurper on it, ih.nt inbre was exacted in one 
month, Ihun Ins i\Ii*jesiy*.s loyal pre(k?cessuis 
would have imposed or taken of taxation for an 
uge, 80 that the country could not subsist under 
it;) as also taking oil some of the forces under 
winch wc were kept in bondage, if that at 
least could have been obtained : The prevcii- 
lion of ihe nltcriuiou and ciiaiigo i»f »ur whole 
laws, which was vcliemcntly ihreoleoed, yea, 
and in genend the confounding, and Vo/o op- 
iimoy circumventing and defeating ol the coun¬ 
sels^ liv vdiitJi the event piovcd, It was more 
hopelid and easy to ovcK orne that force, than 
by 4ight or power. And as the liberts of the 


time ol Kicimed s purhument, made it service* 
able to Uis Majesty in it, apd hopeful to alibis 
Majesty^s h ieiids ai^d loyal subjects, so was it. 
1)0 small encouragement to the defender to go 
there /or the same end : Abd at the meeting 
in the committee of Scots dft'airs, und sevend 
other meetings, when they were upon tlie de¬ 
bate of the said union, the defender, on purpose 
to stop the same, did propose that there could 
he no union, except it were agreed, that we 
might CDjuy our religion ia Scotland without 
alteration, as it was established by our own 
laws: and that we might be ruled and judged 
accoiding to the same laws, and except our 
cess werf proportioned according to tbeirs in 
J'ngland. All which concerns the defender 
knew would never, he granted, and were in¬ 
deed Y> utterly improbable at that lime, that 
the proposition thereof was construed for no 
other end, than for tlie end aforesaid, to stop 
the said union: likewise it did so well succeed 
as in effect it dwi obstruct it, as the several 
persons of quality that wetc present can, and^ 
if need he, ixill declare. And at that meeting, 
the actings and usurpation of the Usurper 
Oliver, and iho oppressions of that anny were 
of purpose much called in question to make 
that government and them odious, which ac¬ 
cordingly happily followed ; and sucJi a breach 
and confusion amongst them was made, th^ 
their ajfuirs thereafter could never come 
any consistency, w Inch made considfTHbly and 
evidently a way to his Majesty's iTappy and 
glorious resiauraiion. To all winch joining, 
that*the call anef command of theUrm^ force 
has parenlts n(ccssit(ttcm^ a necessity of obeying 
lying upon peisons under their power; it will 
fillow from vvhat ullcdged out ofthese aboiie- 
cited authors, founded strongly on reason, the 
defender in that state of aflairs had necessity 
and some ohligiitioii to go and essay what could 
be done by counsel, wisdom and prudence, 
since now there was nev strength nor might left, 
elfertuate for the standing; .nt least, to evite 
tlic ruin ofllie country, in thepurticulwrsabove- 
mentioneqi, and others df that naiurOi: at least 
tlie defender, as all ol us, was under their 
force; wid for outing of his own and thecoun- 
try’f^iuiii, hubuit purenies iiecemtatm \ 
by cuustquLncu there was no design of ireasott 
therein, hut by the contrary most loyal inten¬ 
sion?, upon good ground of hope, and very 
probable appearance. And therefore it js 
hoped ih({ comiYMssion^r's grace and estates 
of {jirliauient wiilnoifmd this member relevant 
CO infcM-so h’gh a crime ogainst the defender; 
hoc rmixhuc a^tentOy that beside public ends, 
it was even a necessary self-preservative wt; 
for the dcfendA had several other things of 
persomd interest; as ihatlliey had ordained 
him (o.pHV to them about 4000^. sterling, for 
ullodfed leu-duties, and in tiiue coming so 
much, that both joined, he was not ntle to 
bear, and if need be, i( is oll'eretl to be proved, 
and that he waiw most rigorously per^peuted 
lor liiv iwuic} not only ihrcatnimg to use reel 
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tttcatiw Bgaiost his estute, but also to impri¬ 
son (us person. 

Tor eviliag whereof, he- was behoved to go 
at that time to Loiidoii, a»d could nothsve his 
person secured from arrestmeuts tliere, but by 
gOHifr in commisiiibn ; and it is known tiuu Jus 
miye^y is so gracious, as in not a few, to 
excuse what they did uf tlmt uatttoe, lo evite 
thtnjgh hut tlieir own per»onnI ruin, not impute 
iflg k to niifdithuilness in them ut surli i\ tune ; 
according to whose glorious and mutable ex¬ 
ample, it IS wall much conddenoe hoped, that 
the commissioner's grace, and honourable 
estates ol purlmment, will Imvc a favourable 
conHruction of what the defender did in that 
particular, bring necessiiatrd ebereto^^otb for 
public and private interest; wiUioutauy de¬ 
ceit or fiaud, either in intciUiou or event, 
tliere being nothing at that time, while i^e de- 
ftiiider was there, done, for co.dinning the 
usurpation, or excluding his majesty's interest. 

Likewi!>e it may appear, ih it it w,i« only the 
concourse both of public >ind private intcM'Csis 
And nccevsUies aforesaid, that moved tlie de¬ 
fender to g) at that time; because, though be 
was desired oft-tiiiKs before to go, yet lie still 
Tefused till tlicu : he was one uf the lost that 
went to th.it, bting the very lost pretended 
parliament under their power; not till long 
ufU'r timl comiuissi')i!crs luul gone for the 
Ration foi several ycais, and that sdl bad sub¬ 
mitted to their cotistitiuions, and of ne¬ 

cessity made use oj as lavvs for the time. 

As for fhc agi'iavatioiis of this member, and 
to the first, tb it because of i lie i)oreii(larit’j^ no¬ 
bility,w^is incapable to have been elected, 
ttt fefist mjght have refused : 

ll is answered, that it is notorious, nobility 
wxs not then respected at) all, nor was any 
ground of excuse, the meetings to the elections 
^ing conimaiuled to all, as heretofore (and so 
noblemen and others heretofore met promis¬ 
cuously through all the nation) as is noto¬ 
riously to all known. » 

And whereas it is libelled, that he had not 
Iris residence within the siiire ; il ought vo be 
repelled f.s irrelevant,‘because it is.true, and 
was known to tlie usurpers, and their minis¬ 
ters and underlings, that he had lanH within 
th/i ^aid shire, and that considerable. So.tlini 
be could not* decline the 'said employment 
without prejudiop, the will *and kist of the 
usurper at that time being uncoiitroulablp, and 
lied to no rules ol lawyer justipe. 

And whereas it is infi>rreri,that vtting and 
voting in that pretended pailiament, heec- 
Ititowledged his majesty's power and interest 
to be in the usurper's pers m : it, is answei'ed, 

1 . He ackiiowle'4'rti the same no otherwise 
but os all the^kiiigdom did, to ^ir, tiefoctOf lor 
^jheto the usurper had taken or possessed 
himself of the power; as his uiajesiy i»ploascd 
to speak of i t in his prni hirnatinn ancnt*com- 
fMerce,vvith Portugal, in October last, and had 
obtained thei nme for B long time: lut neither 
the defender, nor any other teyal snhjfct, ever 
did, or will ac knowledge, that the same 
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belonged'toliim, or that he had anyjusinght 
•r lawful title thereto : as also Lessius SHyt in 
tlie ftliove-written ' place, speaking of Uiein 
that sock from usurpers that use' of gm^ern- 
iiieiit; wliereuiHo, hesnys, they are holden in 
and obliged, once taking on tlicrn* the govern* 
inent, (though sinfully and unlawfnliy) they 
seek the lienefit of it, soys hf, not absolutely, 
but under a Incit conili^ion, vir.. if the usurpers 
will take upon them (He govcrniDeiu : ^Petuati' 
says lie, * sub Uicitn quudam coiiditioo^ si velit, 

* sc pro principe gejere;' speaking of the 
usurper. And tluit the usurper would not give 
die UM* of (lie power he* had taken upon liim, 
bul III the vvtiv ho pleased, was his crim&ssrhich 
jie continued during his usurpation. Kirespert 
of all wliicht it is humbly craved, that the de* 
fender may lie n^soikied from the crjine of trea¬ 
son, libelled ihcrciipon. 

Like as fot the derender's further clearing 
in (hi't particular, ii is JiuAibiy desired, that 
certain ministers and others above exception 
whom the def tidcr shall condescend on, may 
!>e examined, if niter his'reiuni from England, 
in anno Kiad, he did not express with great 
joy bis hopes, that busiiie.vs m Enghiiid did 
t-iid toward his majesty's advantage. 

itCMi), a commission be directeri for 

exumining sir Anthony Ashley Cowper, and 
K’leial other Englulinien above all exception ; 
huw tbf defender expresH'ii hnnself in private 
arieiit his disalb rtioo to that UMU'patidn, during 
hi-) bc'Mig tlitire the (imc of tbe SHid parliament, 
tven liiough to lus very great hazard at that 
time. * 

Item, That certain pcisons, i^ooii tihose 
names also he'shait eondoscend, may be e\a« 
imn(«d, if the defender to their certain kriow^ 
ledge, af the time of sir George Booth's rising 
(which fell but imniediatclv after the delendcr’s 
return from tlic said pailiament) did not put 
hnnself out of the way, being informed that 
he was to be secured^ and thereupon delayed 
ins journey cs Caithness, and so be the re adier 
lo^iave laid hold of any opportunity ilmt should 
have ollered for his imijesiy's service and re¬ 
stitution; liiak* time being the most probable 
tliai ever ortered after Worcester fight. , 

As for the precept of inelvethousuiul pound 
sterling, tvliicli is idledged the defender gut 
fmm the Usurpers; 

it lb answered, the defender did indeed ob¬ 
tain a precept, d)Ut not ns a reward of any 
service <'(iVl)ich he never did, nor desired to 
deserve front them), but for what they had 
wrongfully intromitted with, of the half of the 
excise of wine and strong waters, wliereuAto 
the defender had right by act of parliament, 
before they bad any power in Scotliwid. , 

And ar to the tliirteenth article, first, for the 
whole article, it is not contented on what act 
of parliament the same, consisting of tlirec 
dificrent members, is subsumed ; and (ill it 
be condescended on, there can be no process 
thereupon. 

And as to the first merolier thereof, aneiit 
the words alledgcd spoken at Innerary : 
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1 . Mo lime is condescended on, and tlieitj- that not without Rrcat ditficiilty, Ly the medi* 

fore tho libel in that p^irt is inept for th^ ation ofthc lord Hrout^hil ami Charles Fleet-* 
reasons afore-mentioned, for which a criminal wood, he obtained Im liberty ; Whereupon thfir 
dittay onsht 'to he special in tbc time, at least defender desires (he said Charles Fleetwood 
year and month. may be exuniiiicd^ which he ulso desired at 

2. Wherp’4S it is libelled, he rebuked the London. And not only w^s suspected, a& 

ininisicrjfor praying for the king, in the words odious to the Fnglisli for his known affcciion 
libelled, or snme^uch like words ; nwi reUval thereunto, as is notorious, and has uUo befurn 
as/o the niiiiisluis, except lho persons were l>ecn expressed. • 

condescended on, whom fobiiLeU. As to the third member of (lie said article, 

3. rcVcpflf, some such like words; some aiient (ho alledged speech in Masfertoimcs * 
iuch-like being most stencral, except (lie words 1. NeiLlier the year nor month condescended 
were parlictilaily libeilef^ allcdfvd to be such- on, and iheiefore general as to the lime,'mid 
like vvhereny the deieilcJcr might ad\ise his lA- inept. Q. As to the first member thereof, 
feuce.^.nnd uilcdgp why they were notsucli^ that ho would own any thing he had done ; 
like, ns fTb would, ifany w^mls ever ho spoke Fiist, iP is exceedingly gcneial, nnd not rele* 
were condescended on; for tbc tiuth is, he vant; ejccept nhsit were tho things he had 

owned were specially condescended, and wliat 
time, year and month ) it is an unparalleled 
genernfitv, mid (heielbie till iiiadu special, no 
process tlicicupoi). 

Sccoinlly, icenn import nolhmgin common 
M’lise, wheicin lo own a thing is to acknowdedge 
it for a man’s own : but what lie had ncknow- 


never spoke any such 
from rebukms anv foi 


wfnd5 ; and was so far 
....y for praying for (lie king’s 
majesty, that af(er (lie defeat at Worcester 
(which is tho genera! time iibclUd, whcioni he 
should have rchukctl the ministers for praying 
Ibr thp king), lie himself cuused continual 
praying for Ins majesty both in his parish-churtli 


and family, yea even in presenro and audience ledged to be his own, wheiher.word or decd^ 


of the Englibh wlien they came there, tliuiigh u 
was to his gicnt h;i/..nd S ) to do. 

As to the second ineml»er iineyt t)ie words 
lilicllcd and allc-ditcd to have been spoken hy 
(he defender at London, that he wondered how 
(ho people .should be m-nl as to call home a 
f.nnily whom God liad rejected, and would 
never rcsloic ; or some sut h-like woids : 

Funi, this H also ^(-ncial ; nciiber time, that 
year nor uioiiili, nor paiiieular place, con- 
de'‘ccudcck on. 

Secondly, It is libelled, that it was in tlie 


lie would yet acknowledge; wbicli is an ex- 
(ircsMon of ingenuity, and no ciime; And this 
bfiiig the received sense of owning, the word 
cannot be stiained to any other sense; or if 
occasion should be taken ^o to do: and that 
another sense could lie put on liiat expression, 
yet being * more mterpretatio cajjicnd:» esi,’ 
most usual laicrpretation is to betaken, Ptrd.^’f^ 
<|uaj.S.l. 1. F. de rrg. juris, ns being tflth justCit 
and saft'-'t by tliat Inw’, And ni ainbiguoiu? 
speeches,or such ns inay receive two Senses, e\ ci y 
man is tlie best expoundcroflns own in%d, anil 


‘presence of persons of ijuality, they ought to be bi* interpretation ought to be admitted, per leg. 
condesceuded on. in anihiguis F. d« leg. juris, nml other laws. 

Thirdly, In so far as it is libelled the de- But the sense aforesaid is so plain, that there 
fender ‘•aid, the people were mad to call home is no place for r aption. 

hiN majesty ; it is general and inept, not con- As to what follow.s in the said member, Thai 
ricscuiuliiig what people, .and what was tke if what be b:ul owned or done were to do he 
occasion; if theie was any maCiun made of would do it again, alhtyt he bad known that all 
eallmg home the king, whereupon that sbi^uld tliat has been would have tome, 
have been spoken, and among whom it was. !.• As to what is nlledgedaoainsj the first part 
And Damliaud, cap. 30, praS4.com. niim. 4, of rliis member, That thts is i xcccdinjjly general 


and others, say, a criminal dittay should be 
must clear, ana contain' omnes criininis pah ati 
‘ fjdalitatps,’ lib. 00, F. de acens. and IJart. 
And others, ibid. That it should contain 


$ to the time and month he shmdd Imve 
spoken^t on* 

C!§ to what the things arc that he would 
do if tliey were to be done, aivl that tiine the 


all the qualities of crimes alledged to be com- ; tilings weye doiu*, or o*vned to bo done, or that 
mitted. j the saying that he would do^f they were tq do, 

Fouriiily, some such-like words nofk j is a crime, 

except the words were specially condescended ! 0. Wl^t were lhose\hings in particular that 

on t which if they were, tlie defender would ar» understood, or inav b'e subsumed under the 
nlledgc and evince they were no-wise sucli-iikc: general of all things that have come to pass; 
for the liuth is, he never spake any such words, whereupon it may be inferred, that that wCre 

Its * J* * t I *.1 * 1 § ^ 


Jit I C4a •• ^ ....... ... ^ — 

And was a very suspected person, in so far libel in this part of tlie nif rnlicr is also gcneraT^ 
10 the year one thousand six hundred fifty- ohs^ure and inept. And to evince the inepti- 
seven, Oliver was so jealous of the defender, tude of this penerality, suppose the defender 
tlfat he commanded him to stay at London, were thus indicted; You are indicted for all 
and not to return to Scotland, till his affairs, that yon have d»ne the times by-gono,^reoed- 
tis he was pleased to cxprens, were settled. So ing your being in James Mastertonnes hou&r^ 

VOl. V. • 


5 c 
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fli'itr yolir comuis; fur London ; were not that 
(littJiY wiiliout all comi'«)\or»y irrelevant? Then 
is It not nlw) irielcvant to bt* indicted ibr o^n- 
iiig in (;eneral that he hnd owned, or saying in 
grneiai, that he would do that he had owned 
diiung that time, (f that were to do again, with- 
out any rartlji.r particular coiidcscendaucc? 

Lil.e 4. 'I'hcre is a very dear, obvious 
and ijiin^n ^ense tlic&c words may have, (if 
tner iso npakc, as he truly never remembers 
that ))<• sp tke nny tuch wouK) that if it had 
brc»i poa-.iMo tiiai tiiiici could have returned, 
ami nni''n> to be done under the same cir- 
cutn^t nn (s and rcpixsentations they had then, 
It IS \ tohal'lo thc'sc samo might oe the dc- 
kmdei’s acUona ugaiii, though he had knoxMi 
\\ hat had come thcicailci, not havin<* connexion 
wjin, or nc'cs'iarv dependance on these act- 
inc-, each does not so inucii as import Ips pre¬ 
sent ihosuitts or apjnobation thereof, hut is 
very cons.scent willi a present disapprobation 
of the same. Aivl is it not ordinary to say, 
llmt if Mich tunes wfre as have been, or sneh 
motives, 01 cncnpii**t;uircs of actions as have 
been, that It is vep-y like I vM'idd he ^engaged in 
tliem ns well ns oilms. or as 1 hih’e boon my- 
stlt; add yet to say with great consistence 1 
on:;lr not 1 .U to do, like as truly it is knfiwn, 
and li need be is otiered to be proved, that the 
defender, on the just cunti nry, l»ad snid to one 
of Cioiiiueirs counsellors, and to nuiiiy other 
^^lous gtnllcmcn, that things had heui dune 
wheicin ho uould have been very tai fioni en- 
ga^ing m,M' he had seen wfint followed, which 
viftS the product of tlic curruptiot' of evil t^^cn, 
that h^il u>5ust(l what was well intended, for 
accomplishing of their wicked ends, and (till 
they brake forth und could not be resisted) un- 
known designs. And the diTeiidcr hopes the 
sense afurcbaid is veiy clear, and even though 
it were not so obMous, yet, * rapicnda esl oc- 
** Casio qu£ benignum pi'icbet re^onsum,* L. 
liapinid. lOU, V. de reg. juris: That is, any 
occasion sh-.uld Lc even taken, as it were, 
thougli there were siane violence done to the 
words for a Benign iiiUrpictation; and there¬ 
fore hy nii means that intcipretation of tlie 
words that may rcem to infer a crime ought to 
be eschewed. (Jr if the word mi^ht drawn 
to tLiyf other sense, yet ' in dubiis benigifllorn 
‘ priCfeienda siilir,’ as has hecn^aid, in speeches 
dubious, the ibost jienign bensc is to be prefer- 
ed, pret. semp. od, F. de reg. juris; or'where 
voids are obscure, or«niay su^'er two senses, 
the paityN t>wn inierpretAtion is to tnken as 
the best interpreter of his own mind; Per ca 
qi\«; ss. 1 . F. de reg. juris. And ‘ odia sunt 
‘ rcsiringtnda, favores amplinndi ;* what is 
odicuis, (as tln^ winch may infer^a crime against 
mny) should be rcbtnrted, and favowijanjphfied; 
nnd in general, the judge is always to he more 
inclined to absolve than condemn, and sh con- 
secfueiply take the sense that may absolve, 
rather ^fhan that which may condemn, I.cg, 
Coiianus F. dc oblig. et 47, act. 

6 . TlJe Doctors say, that * voluntas et propo- 
* litum delinquentis di^iiiguunC facinoru per 


‘ legem expressom,Meg. qui in jnr. 6S.*f. de 
furtis in prte. that is, the will and purpose of 
him that commits a ciime', distmguisiieth it^ 
but * velleitas,’ or < voluntas inetheux/ as u is 
called, not a will,, but a would, is no purpose to 
do, and can be the cause of no crime; c‘»pccially 
being about things past, and qualified *With an 
impossible condition, if things already done 
were to do, v^icli is aitogcilier impossible, that 
a deed done cun return to have a new being, 
and so to be done. And even ihcreiis some* 
presumption of Chat mistake mny be in this, 
irpm the place libelled, in vv’hich it ullcdgecl 
p) have been spoken, it being such as ic is not 
inip!ob'db|c, that men may be very fail 

both in judgment und memory, and so both 
wrong themselves and misconsriue others. And 
as fur the aggravations that fullov', that by 
speaking tiiese words thedefender took upon him 
by outward suc*’i «, to give judgment upon the 
secret counsel ol the Almighty: 1. As it is in 
no wise true that the dele..dcr spoke any of 
ihe words libelled; so this does, ns he humbly 
conceives, in no wise follow upon the words 
immedi.utly going before, alledged spoken in 
MastcrtoiincS, vi/. tliat the defender owned 
what he had done, or would do the same ifit 
were to do srgain; forlhal is not any jitdi!ment 
given of any hidd<^n cohiimIs of il.e Lord’s, hut 
an evprcsjion at most of his own actions. And 
as for the words befoie these, albeit he hud 
been so pteiurnptuous as to say them, as he 
blesses the Loid he never was, yet it is not 
libelled, that any thing tli.tk is therein ulledgcd 
to have been spoken, eaher at Innerary or Lun- 
riun, wn9 spokev, or inferred fioin Frovidenre 
and success. For thedefender hlessesthc Lord^, 
he has been otherwise taught than to use, or 
rather to ab/ise so Turkish an argument, and 
which the Loid has by his majesty's happy ic- 
storntioii so signally refuted. 

And as to (he last aggravation that the dc- 
li^nder therel^y hardened others such as oihir- 
wise were not ill disposed, in their wicked 
courses towards his majesty; it is indeed a sad 
»(-flertion upon others herein iiotcaJled. How¬ 
ever, 1. It 18 so general, both ns to tiicsc others 
and their courses, that it cannot, and the de¬ 
fender hopes it shall have no weight; especially 
considering that, 2. The defender opponcs hie 
defences Wfore alledged, against all the mem¬ 
bers of this Article; vvherthy it is clear, that at 
iliey arejibcllfd, they can infer no sm h thin;; 
ill respect of all which (he defender ought to be, 
assoi^-it'd-also from this Article of ihcdittay. 

As Co the Inst A i tide, 1 . It is not conde¬ 
scended under winch of the acts of parliament 
libelled on, it is subsumed; and till then, it is 
ineptly libpllcj^, and there can be no process 
thereupon, moreover, t!ic defender has the 
testimony of his own ronscieiicr, yCa, and of 
an higher, that notliiiig libelled therein is true. 
Albeit if he had said, that the usurper’s haztft-d 
was great from In'* majesty, and if his mujes^'s 
designs took efiVcl ti.oy were ruined, ^30 same 
were notorious truths, and it ought to have boeii 
bo; that is/it ought iq be, and it was good, 
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they were in hazard from his mojesty’s designs; 
and it was most just that his majesty's desiitifs 
should take effegt .to their ruin. And what 
crime could he in so saying, he cannot appre¬ 
hend : however, he never spoke any such words 
to Cromi^efl or Ireton, which Iretoii he never 
saw witli his eyes; und did far more abhor the 
least thought of giving counsel to challenge, or 
qfiestion his late majesty up^n his precious life; 
and his innocency shnil^rest confident, abso¬ 
lutely th deny the same. 

And as to ihe lust paA of this Article, where¬ 
by it is libelled, tliat^n anno 1649, in face of 
the ^urliainent then sitting, he told, that tke 
usurpen^^romwell had told^inni, that England 
and Scotland would never be at peace till the 
king were put to death; the defender adheres, 
as to this^nrt, to the general exception against 
all this Article. 

That It is nut condescended under which of 


and which is hereafter cleared. Like as if the 
words thereaf^r should ha\e been found trea¬ 
sonable, and the defender not been found able 
to have proved thera, he should have lirought 
himself under the.crime of treason, for accusing 
anotlier of treason, and not l^iiig able to prt)ve 
It, and therefore could not be holden so iti do. 
As also, albeit the defender had heard any surh 
words as is libelled, (wlucli he ajiogethei* de¬ 
nies) and that betore witness, yet rlnough hk 
reveuling thereof, the nuiirir could not be irit'd 
or punished; for it is notoriously known, 4 was 
above the power of ihe knigdoms that tune, 
as is said, or for many years there ifier, to pu¬ 
nish hny; and therefore the defender's not re¬ 
vealing cannot be S4jb2sun)ed upon the said act 
of pariiiiiiicnt, to infer the pain contained tiicre- 
in, or related unto.* 

La^ly, the pains of the said act, and other 
acts befure-mtntioned together tliciewith, is 


the acts of parliament libelled on it is siibsunud, 
tiJ! which be dune, there can be no process; 
and if it b« inlendeckthat it be subsumed under 
the 4.‘id Act, 2 Pari. Jam. X, and the 134th Act, 
Pari, 1, anti 10th Act and 10th Pari, and 20.5th- 
Act, 14th Purl. K. Jam. 6, all these acts, as 
both hy their titles and tenours, and hy Skeme 
in his index on the words leafin^-inakers, ap¬ 
pears ; and it seems by their conjunction in this 
libel, they are understood also therein of lying 
and slandeiing his majesty and his progenitors : 
and the words libelled, tliongh very horrid, yet 
seem to be of antiihor nature. And 2. To that 
Act 205, Purl. 14v Jam. 6, whereon only any 
thing can be subsumed against him fur conceal- , 
ing and not apprehending; f. It is general as 
• to the tune when Cromwell should have,told it 
to him, and tliereforo inept till the time be con¬ 
descended on, which must be ; tspecially see¬ 
ing, if it be not condescended ou to have been 
after the engagement was broken, nothing can 
be subsumed on the said act thereupon against 
the defender, nor on his not apprehending hiui; 
for he was not holden thereto hy that act ex- 
ressly, e.xcept (according to law) it had been in 
is power. But so it is, it known, that at 
that time it was not in the power of the wiiole 
kingdom to apprehend him, whether Ins victory 
or strength he considered, or the kingdom’s low 
und weak condition :it that time, wljerem they 
lay open to ruin by him, if the Lord had, not re- 
atranied him more than their power could ef¬ 
fectuate. And as to the concealing ^nd not re- 
venhag, the defender ought to be assoii/icd; 
because by the express words of the act, that 
revealing is declared to be such a revealing to 
some of his mnjesty's pnvy-council, or some 
under-oOicer, Ac. as that there-iiirough the au- 
tiiors of slanderous speeches Qiuy^ be called, 
tried, and punished: But that cannot be rnh- 
sumed, except it were subsumed that the 
speeches v\cie spoken before witness; other¬ 
wise could not have been proved, and witlinut 
{jobation could not have hceii so urged, as that 
aentet^e could have been given thereupon, and 
^tbe author punklied according to the words of 
the act, which ii also tccording to'common law, 


not the pain of treason, as bus been oft before 
evinced; and therefore tiie defender cannot be 
convened for treason, or tlie pain thereof, upon 
the said acts, but ought to be assoilzied tiiere- 
froin. 

Hut if this memherof this article be intended 
to be subsumed undor the last part of’lhe pro¬ 
position of ihe Dutay, whereby It is alledged^ 
that hy common law and practice of this king¬ 
dom, all concealers and not revealers of any 
malicious purpose of putting violent hands 
the snared person of his mnje»ty, or purposing 
ot killing and putting him to dcath^are guilty 
of treason; the delender protesting liis inno- 
ceace m newr .concealing any s^ch purpose, 
i)<^r the words afoiesaid libelled, whiqji he ab¬ 
hors, he is so far from justifying thereof, judging 
the horrid inurdej’ of his niiije-*!Y to have beeu 
tile very ruin of our peace and happiness: •Yet 
as to the relevancy of that part of tiie proposi¬ 
tion, in so fur as is founded upon common law 
and practice only, the defender, because of the 
prpparativCj repeats wliiit was before alledged 
in the answer to the* proposition, m that part 
thereof; And adds furtiicr, * lii cnmine besm 
‘ majeslaiis,' in the crime of lesei/Injesty, ‘ Num 
' sciens tractatuni promiionis contrf pnncipem 
* vel pntriani, et ilium non relevun.s, sic punien- 
‘ dus ^mna raorCisthat is, whether he that 
kni^w’s a treaty ahout tieason ag.\in%t his^>r*nce 
and country, b^ poni:>fiable b/death, CJarus, 

l. 5. S.* SU'. pract. enn^ quest. 57, iayq, 
that inanv hold he is punishable by death : 
And ihat Cogie>i, in hw lil>. CulpacaretF.de 
le^. juFi^ niiin. 2. that ii is tl>ecommon opinion, 
citing Alciat. in hb. tacere F. de v^rb. sig A 

m. I. bona 6de num. 20. P. dc poss. et hi bb. 

4. of Cato ifum. 30. F. de verb, oblig. related 
also bv Gigtt<->dc cnmine tnujcstHii«-foi. 

180 num. JO. <loll. Cons. 88, mnn. ID. lib. 2, 
Carel. prac. crini. fol. 253. nnm. 29, saith, 
lliMt all others follow this opinion. And Bal- 
dus cries out in one ccriain crunjeh, tbtit be- 
CnuaO Bartol In Id othciw'sc, i| pieIort> Irs soul 
for that, as ^ crime, 's toimentfcl in lie!l. 
Where it is clKar, that cvimj by Citrus'sar- 
knowkdgmciit; n very high treason, is 


« 
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not treason, by the common opinion of the 
dnctori>, ttcoording as is asserted* by the rumous 
nulhors iie cites, and whom he contradicts not 
tlierein. 2. Am) ( iarus nothing contradicting, 
(mtthisis the coimnoti upinioii, aJbeiL lie be of 
another mind aifh Bartol, that it is capital to 
conceal, and not u vea), yet it is only in two 
cases; to wit, ‘ In iractatu qui iiat contra cjiis 

* ptisonaiii vel stuliiin y that is, where he has 
been conscious to, and known any treaty or 
cunsnltution against the prince’s estate or per- 
son.. Hut ii'* lor oti'er causes, lie holds ex¬ 
pressly, tha^ the concealer, and not revealer, is 
not pii lishubie by death, in these words ; ^ In 

* aliis autem casibus et si sint comp^Iiensi in 

* crimuie la;s:n majcstatis non putarem esse 
^ puntenduiii pcena mortis subdituin qui non 

* revclavi litAnd that Iw counsels princes 
even in these rases, lo use clemency amlliutria- 
iiity, r'liher than seventy ; ami to excuse tiuir 
6 ul>)eei^ upon any probable cin.sc, lioni the 
pain of death. AVhoncc, ti is allc'rigid, 
e\en acrorflin;* tn (Jluuis’s opiiur.ii, concealing 
not relevant to infei the p.un ol dealli ; except 

litre ihv' cfnire.dtr lias been cnnscioiis lo, ami 
heard some Ucaty, th,-*t i**, dtiiheiaU’cun.siil- 
tati'iji ag.iiiiu i!:e prince or his c-state. Hut so 
it IS, ih<? words hbtllc<l, r q)ci:i.illy wlinl isal- 
ledgcd 10 have been hrard in i. nijamciit, loH), 
seems not to import th.U, ht.nj;, as would aj>- 
m’ar, liut ' vohtanliA vr. ba;’ if any siieli 
Thu>g liud been licaid, wliitli the cJclenift’r al»- 
solulely deaiL'S ; and nnpoilmg itidecil tin* au¬ 
thor CroMivvell’s tiioi'ght or opiiiKM, that llicie 
would be troubles still so laag ai» ii.s iiia|f‘.ty 
(iiunen^Uin dictum) weie iiut put t<i de.itii. 
ilut C’larus, lib. o, prax. cnm. K. fm. nuni. (17. 
«hsitiigmslnng bctwivl» co’jii.yioncin midain,' ii 
naked tbonghr, 'iml ‘ traciatuiii,’ a iieaty ui con¬ 
sulting ; he aUirms that u naked oi sole ihougiit 
IS not punishable in any Crime, no, not in Ic^c- 
ihajerty, except Only hereby, when guilt is pc i- 
fected m the mind. And tlicicafier, num. 2. 
he moves tlie question,“ Sed pone qnis non 
' steterit in iJicristorniiiiis cogilatioms, sed ullu- 
‘ riusctiam pfov cssciit :pd tractatuui cnui .nfiquo 
^ He ipso ^talcuno cominittciuio.’ Ihil, i:\ys 
he, put the case that any has not contained Inni- 
6 eif within the bouiKis of n thought, But has 
proceeded fuithcrto treat with any fui comfnit- 
ting the crime, 6cc. thereby int^^ing ;i clear dif- 
lerence btlwiit a pltar, sole thought, and a 
treaty about committing the crime. Novv.the 
w(n‘(ls, as they are «libelled^ do not im¬ 
port any treaty with any for cOlnniitting 
that horrid muider; but the sigiiiricatron 
onjy oJ Cromwtirs damnable ihougfit, wimt 
might be the consequence of nol taking the 
Jife^f our dre^d sovereign. « 

And hence, 3. It will foIk>wi„ tliat these 
words cuimot be subsumed relevantly, under 
that part of the proposition of the liber;«be- 
causc (hue any sense these words seemed to 
Jiave, they are libelled, would appear only 
to import this naked titoughtof what might be 
the consequence of taking the life of our then 
dread sovereign^ but no purpose of his to t-akc 


the same. Neither could any presume, albeit 
Ifis thought anent that consequence liad been 
true, (as it is must contrary to the«itruti)) that 
yetunyinnn, in whom there had bepn the least 
sparkle of comniou reason, or conscience, 
would have purposed to coiinnii, or^ A)inmitte(l 
uiiC of the highest evils of sin, to eviie*th(>ugh 
veiy great evils of ptiuishniHil^ it being a le- 
ceived rule among«meii,*'ot least among Chris¬ 
tian men, that the fbast of the evils ol sin 
should not be commuted, to evire ihe^reatest 
of the evils of pumsliirftiit. 

Gome/, a mo<*t excfllciit kawycp, is clear 
If Ins third ‘ tom. vniiar. lesolv. do rmnine 
* Jcesic inujcdtiitis, iium. 8.' that ci^^Hlmg 
even of irc.jsoii, is only liuit punislri!/!t. '•lien 
the concealer miglit prove it <»h. 

‘ per text. leg. nostris, in liiK'cap. m. f , i v»-wi. 
‘ et L. quiR accus. capuc, c.,? n. 
whcM.'by It IS Slid, diar who%jc\ei < 'i-tl'. 

accuse, should have hij p'ort's ready, . ofi »io 
acviisrtii laircly shall be paoi bed us ih< . m ,- 
uci used uouUl be, if i^.ic uccus'.uicm* »\i 
provid. Gomt'z citcih ilio c.moii law, I’l i.... 
lIippuK.tiU', and uiiicrs lor their escepiion, 
wInch/)/u/7«ori holds lo onr l.tw, wheui*» t .e 
1th li apt pari. 11 Jam. 6. acciiMog any ol tu-.i- 
s\)n, Hot beifir aide to prove, so ih.it ihc parly 
ncruL-ed be .icquU, being so lar u fnohal* by 
our law', that it is defined, that ilicieliy th<? 
accuser shall iiicui llic sum.- ri.oie »>! rie.is<m 
whereof ho ai’ciised the ether- is a sotijcuiit. 
wanant lo the defender notLoliavc levealcjl 
lhat ot Ciomwc-ll, if therediad been any such 
spe’ecli, as ihc lieleiuler neier heard any ••ucli, 
except he had wUrcss to liaie piovetTil, which 
ncilhq^* IS libelled, nor can bo allcdged, and 
ibereloi c he on*;ht also to be assoil/ied Liiereiroin, 

5. All ih'sv laws ancni coiKCaling and not 
revealing, (as the deft nder humbly conreues) 
nnist be iindeistood where the iieason is pij- 
valtdy plotted, and the execution thcieot is 
c/irie<i on secret conveyance, anti which 
by revealing might be crushed and prevented, 
but It is notniiouM that the usurper, a.^i he had 
the power of agncil force, so he had tlie im-. 
parolh'lcd bohliK-as to carry on his oxcnablc 
(reason most openly; ami that Jms power was 
such, as it was nnpo-sihlc for ins miijesty’s 
joor sulijjcAs of till!) kingdom to resist (nor yet 
ns majesty’s other kingdoms, though far more 
powermi, nnd that man/ thousands of them 
Iroiii theii^suuU abhorred the said act) dr pre¬ 
vent and impide the same. And if the defend¬ 
er hiu' heard any such words of the usurper 
(as he lias just reason to deny he ever iieard), 
wJmtcver they cliould import; what probable 
reason might have been for not rci caling it at 
that time, Jioqi the prevalency and power of 
that enemy, tlie condition of our poor country, 
and utter tmpossihility to bring him to punish¬ 
ment, beside the want of probation : and so 
what place there were Co Clarus^s counsel 9( 
humanity, the deiender leaves to the commy|- 
tioner's grace, and the honourable es^tes of 
parliament to judge. 

6. Whatever relevancy tbero were in the* 
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iioTcndei’s concealing) yet Jjis acknowledgc- 
;Heiit thereof’ in parliament, 1C19, as IibelletT 
«t)» relcvatf *to infer. or pruve it. 1. Betninsc 
a confessioi) that prcjudgetli a party must be 
prejudicial, iliat is, * In judicio, ulqiie utmcjue 
‘ jure et^ivili el cuuoiiico;* ns say*' Punorinitan. 

ex parte decree, de confess, iium. 16, that it 
tmibt he in jndgAicnt in a process^ wlicreiii he 
%>lTo canffbseth is coiivflned^is isrleai hy Leg. 
0. F. de confess, wtieie ih? words uie, ‘ Si dum 

* qtiis ctftivcnitur, confilentiir/ that is, If any 
he convened, confess, ftc. nnd Panormitnn. 
dicto lorOsaith, ThaS to the end a oonfessi#n 

ftr^JLidgc him, who confesseth, it must ho 
among o^her requisites, * sujierre iitigiosa,^ that 
is, on any ihing litigious, or any thing in dc- 
))eiulaucc or process, per I., in coiifessiomhus, 
V. de fnteft’og. «ir; the woiHs are, ‘ (’onfpssi- 

* (Hjihus faUis respondente**, ita obligantur, si 

* cjn>» nomine de quo quis interrouatus sit, cum 

* ahn>io sit actio that is, any in making an- 

sw'.'i IS ohlij/cd by f.il-e confessions, ifthere bo 
anya^ion«nr depoidlancH linn, upon 

tliat wliercupon lie was interrogate and rnn- 
/lesscd . and Pnnornntan is express, vhi 

'ihai ‘ non valet ronfcs io, hicta corani Judice, 

* (aiiquam in ludirm, nisi Judex ad line sedenr, 

■* per ti'ntol. in lih. m rontr'jsus, f. de enstod. 

‘ reor.* That is, a eoni'essu-'n is not valid, thnuah 
mucle liftoic a as in ludgnient, except 

the juvlye hr Mtcini: on tfiat hnsine^s. Whence 
It Is clear, that the .'irknowlcilgtnenr liheiled is 
no w.»vs lelevunt to infer ngaiiiM tlie defender 
wli.ir la lifielled to have lieeii tlieieby acknow¬ 
ledged, except it weie hliclled, that lie had 
heeii in luflgment convened thvMeupon; or tlial 
(lu le was a process <kpending against tlt/3 said 
deh nder, vvheiein lie had confessed what was 
iilniicd ill judgment, and the pnvJiamenc had 
ficen sitting on that jirucess. But so it is, iiint 
ncitht r IS ir, nor can he libeiitH, and theic> 
fore Jiis naked acknowledgment not relevniic; 
and in effect, if in any r!i''COiir«e before the 
parliament, <iiiy such word iiatJ escaped the 
defender, (vvhitli lie in no wise ackiiowlctfges) 
yet that such u passing nn<l iryieliberatc word 
shouhh-infer or prove a crime, or so hjgli a 
crime ngtniwt him, he is hopeful the lionoiir* 
able court of parliaim iit will be very far from 
ever tiuding: For the very reasoit*, ^vhy con¬ 
fession has so nuicii weight, is because it is 
presumed that no man will confess against 
himseir in judguiont, tiiat, wheuu{^n he is 
convened and processed, withou/great deiibe- 
rntion: which holds not, if tlie acknowledg¬ 
ment he given out of any process, there being 
no dependent actioo or process upon the niac> 
ter thereof. And therefor the defender is con¬ 
fident that he need not trouble tjie jionourable 
court with more legal dispute against the rele¬ 
vancy of the alledged acknowledgment. 

T*. The words or acknowledgment libelled 
af spoken in parliament, 1649, can never be 
obtruded to" the defender; nor that he was 
conscic^s to the counsel of that horrid murder 
f his late majesty: because it it notorious, and . 
e otTers to prQve, if be, that the whole 
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members £>r (he soid parliament, 1649, nhd be 
himself, amongst othere, in plain parliament, 
w’cre purged by their solemn oaths of all know¬ 
ledge of, or accessiomto that wicked design in 
relation to the king's majesty ond house of par¬ 
liament. 

8 . And yet he is so confident he never spake 
any such thing in parliaiiient, that the day be¬ 
ing roiidescended on, ami riyet of sitting of 
parliament, as by all doctors is agreed it ought 
to be, tlKU the defender off'ers to prove his 
alibi: lie offers to prove, if need be, he "waa 
ulibi nil that dyet, und so not in parliament, 
where he is alleged to have spoken these words. 
And yet Umt the defender’s innocency, as to 
the ncccspion or knowledge of that horrid 
murder, may yet (urthi r appear, it is known to 
many persons, nnd 'll) some of ihc members of 
this pnesent pnrhament, tliat when Cromwell 
wns in Scotland, a. n. i6')0, notwithstanding 
it is known what m’dico he had to the (iefender 
nt thnt time, in this pnrtictilar he expressed 
himself conccimng tl»e marquis of Argyle, 

‘ That lie thought him a man that had neither 
^ rumage nor honour to have been upon such 
‘ a busmens:' And the defender thanks God 
lie laid so much honour and honesty, ns in no 
wise to be accessary (hereunto, and to abhor 
tlie same. 

9. The defender ought to be assoilzied from 
the two ln<;t Articles, as fiom all the othasy, 
from tlfe year 16il, to Ins ninjesty’s coming 
iiorne to Scotland, a. d. 1050, becayse of the 
ratiar.ition and ohliviun contained iiihis'ma- 
jesff^'s treaty^t Jireda, and most lyll and am¬ 
ple uct of ratification and oblivion at SK Jolin- 
bton and Sterling, a. o. 1650 and 1651. 

And in regord.ihc deeds libelled are ei(her 
such as preceded* the Treaty and Act of Ob¬ 
livion in A. 1 ). 1641, and were thereby 
paidoned and buried in oblivion; for such 
ns intervened after the year 1641, before 
Ins majesty’s home-coming, in the year 1650, 
during which time is in his libel charged 
with; several deeds which are irrelevant, and 
whereof the defender i%most innocent. And 
I'or such* public actings as the ^fender is 
charged with, and had accession to, the defen¬ 
der's also secured and pardoned hy his majes¬ 
ty’s treaty, and gracious cun^esccndantc^uc* 
Breda, which 'ivas also thereafter ratified in 
parliarnent; or are deeds ol^ necessary couipU- 
ance, Imtli for the public and self-prescrvatioa 
in that unhappy Juuctu^e. Which compliance, 
asjt was sore against his inclination, if it had 
been in Ins power to have helped it, to it is not 
more tliau whole kingdoms did, and far ie^s 
than many condescended to : It is in ail humi¬ 
lity expected, dint the defeuder-^sliould noflie 
hroiight «t>derthe compass of law for the same, 
which,wcre as to make him the singular suf¬ 
fered in so iiniveisal a guilt; so tiiere can he no 
)>recedent therefore instanced, either 9Ut of 
scripture, or holy wtIi, the liisturies of oOr own, 
or of other natipns, tliat a sulyect not having 
contributed to the said usurpation, but to his 
poiv^r resisted the when the eoid unjust 
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usurpation prevailed, expelled the lawful ma¬ 
gistrate, detained tlie unjust •usurpation for 
many years, and tyrannized over tne people 
when the lawful magistrate could hot rule for 
the time, or protect or help; that the said sub¬ 
ject for his compfiance, and using endeavours 
lor necessary, public, and seli-prcbervalion, 
should be iudicied of high a crime, is in all 
humility conceived without precedent or paral¬ 
lel, and quite contrary to the current of exam¬ 
ple and practice that may be from scripture 
anibotljer histories adduced, and not so suitable 
to thatgoodn.bS and natural clemency, where¬ 
of his inuiesty hatii given so abundant proof to 
Olliers, even tiic usurpers and invaders, and 
who aided and uhetted them, without envy be 
it .spoken ; and winch is not only most agree¬ 
able to bis inuic‘sty*s gractons inclination, but 
very suitable to that advice given by liw royal 
father to him ; in whoso Vords, in one boction, 
there aro as follows, * Your I’lerugatixo is best 
* shewed am! extreised, in remiuing, rathoi 
‘ than in eliding the rigaur of the law, than 
‘ which notinng is woise.' In re spect a hereof, 
and of tlie defences abovc-incntioncd, the d<’- 
fender .ought to be assodjnod lioin this hheJ, 
and the whole articles therein contained^. 

* The author of ** An Apulogelic.i! lit lalinii 
of the particular Sutl'eiingsof the lUithful Mi* 
^lit?try and iVofcssors of she Church of .Scotland, 
Since August, in page 78, 79, th), 81, 

and 82, g^vesthe following account of the pro¬ 
ceedings against this nobleman : 

** This bi^conipliatice with them, atthat tfmc, 
by siUlffg in their judicarones, and their con¬ 
curring with his advice and cDunst-l, for the 
good of the land that was now uiulcr their feet, 
is the only particular ground upon winch Ins 
sentence is founded ; and the particular, spe- 
piol cause pretended, tor which he was con¬ 
demned to lose his head as u traitor, and to 
have his head put on the top of the 'rollbootli 
as an eminent traitor/ A sentence which, 
questionless,^at hrst view, may make ail m^n ol 
understanding astonisUcd, and to wonder how 
ever it could have entered into (he inihd of the 
parliament of Scotland, to sentence ui^n death 
such a peer of the land, such uii useful member 
of*tlll: kingdom^ and an ornament, upon such a 
ground, and for such a cause. • But if these four 
partkolars be considered, the matter will yet 
appear more wonderful. 

** l.The matter of c^plian£e with the Eng¬ 
lish at that time, was so far from being accoitnt- 
ed treasonable, that several of the lawyers, 
(among whom was one sir John Fletcher, who 
was now advanced to be bis majesty’s advo- 
efftb, and did»accuse this wortl* nobleman of 
mason) did swear and subscriro to be 

faithful unto the government, as it was tjicn es¬ 
tablished, without king and liousc of I8lds. 
Kow*if (here had been treason really in this 
deed, C^ither by the civil law, or by the munici- 

f ial laws of the land, would«not the lawyers 
lave perceived it, wliose daily work and study 
the laws are ? 


The Proceedings hereupon are thus related by 

bibhop Burnet* in his History of his own 

Times, vul, I. p, 122; &c. 

He hath council assigned him, who per¬ 
formed their part very well; the Matquis made 
a long speech Inmself, wherein he cKielly in- 
- e __ 

** 2. If this had^beeii^hc deed of this nolfle- 
mau alone, the matAr had been less to Jmve 
been wondered at; but it being siiclt a deed 
wliereof few of the nokles of Scotland v\ or/.* al¬ 
together free, yea, wherqof many of ^he mein- 
liersof parliament his judges woie'giiiUy, the 
mutter is beyond a parallel, it ishar^lo make 
socios cnmifits sit as judges, and condeinii the 
accused; reason would lequiiothat the table 
sho'ald be purged. Is it not strangg-for a Par¬ 
liament t.u condemn one for such a fault, for 
which many of thcir mt^nihcrs might with 
as much jui tice and cqiiay be condemned } 
And IS it m t str.uigc, liow tliey h^'ing, by ih<*ir 

own confession, (rtUiors Hi the higbvyt dogroe, 
f:auld bit und judge olhei'ri ? It is tiue, ii tvill 
be rcjilied, that Ins majesty might pardon whom 
he pleased : hut then it will evidently appear, 
tliui not this; hut something else was the cause 
<jf this wurfliy nobleman’s death. Whatever 
may be said in point of law, yet it will be u 
dispute in point of coiibncme, If kings may 
paidoii surli ct lines as do tieserve death bv the 
law of God, or if such crimes which kings may 
pardon, ot their own accord, and according to 
their own good pleasure, <lo heiure the Lord 
deserve death } 

If the par liament had thought*this parti¬ 
cular worthy to bear so much stress, why* 
wtmld they have‘spent so much of their timo 
m searchiiifw for other grounds to go upon? 
and why did they not make use of tins at the 
lirsL? But it is like this iiad never once been 
mentioned, if they had been able to fasten 
treason upoiitany otiicr of his actions. And 
this makes it so much the more to be wondei- 
ed &t, that they would condemn sucii a noble¬ 
man for such gi particular, which they would 
never once luive named, if they could have • 
done their intended woik. otherwise. 

** 4. Is It not strange, that of all the compilers 
of Scotl^iAl, there was not one, except this 
nobleman, impanneiled upon tins account, 
much less put to death; ‘ yea, is it not strange 
that th(^ noblemen were never onc^ <{ues- 
tioned, who oeing desiretl by general Monk, 
when he -was entering England with his army 
to encounter Lambert, did abjure king Charles 
aud his interest, and this nobieroon must die ? 
Yea, is it not yet more strange that one Wil¬ 
liam Furv|s, tfvho bv complying had occasioned 
alnioit ruin to many noblemen, burghs and 
genUemeb, should have been absolved by act 
of parliament, as might be cleared, if tlitre 
were a tabic of the uuprioted ucts set do#n 
after their ucts, as is done always in other par¬ 
liaments, and yet this nobleman must sen¬ 
tenced tn death, for complying fur tlie good oj 
the country ? » 
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sibte<l, tltat during the late vvors he wns but one 
among a great tunny, moiie: he had alwny$ 
acted by authority of .parliament, and iiccurding 
to the instnystions that were given him, as oft as 
he was sent on any expedition or negotitition. 
As tu all things done before the year 16*11, the 
late kinj had buried them in an act of oblivion 
then passed, as ihe present king |imi also done 
in*the year 1051 : su tie dii^noc think he was 
bound to answer to any ^amculnr before that 
time, the second head, be wns nl J^indon 
w'hen most of the bni ba^ilies set out in u were 
committed; nor did,it npptar that he pj^ife 
any orders about rliein. It wus well known 
that gr(^t outrages had been committed by 
the Mac Donalds : and he believed his people, 
when they had the better of them, had taken 
cruel revenges; '1 bis wns to be imputed to the 
heat of the time, uad to the tempers of the 
eople, wlio hud,been imuli provoked by the 
uniiiig of his whole couiilr}', and hy much 
blood thnl was slieil. ^nd as Co many stories 
laid tOiUiMihai'po of*ius men, he knew some of 
them vveie mere forgerio", and others were ag- 

“ Tint 10 sneak unco the business in point oj/| 
law, lot ihe-'C four or five particnhir (Juirrcs be 
eonsidercil, and then any shall bc^ahlo to per- 
ccive the niiquiiv of this sentence. 

** 1. Ily what actof parliament is such a deed 
as this cniidcinncd as trcMSonable? fly what 
nuuucipal low can any member of the kiiig- 
rjoiu I'C cliallengcd upon llic account of trea¬ 
son, for rrcatiug with a coiujueror for life «uid 
hl;crt\ : ami for siUiiig m his counsels for the 
good of tit»^ country, aller that tic, with the rest ; 
• of the body of the land, had fouglit in t^ic de- I 
fence of the king and country till no more ' 
could be done; after the ivhole hind had been 
overcome in seiertd battles, and wholly over¬ 
run : and had acted nothing for the advantage 
of the enemy, and disadvantage of the kiyg 
and country, before the victory ^^btained ; but 
in all points had carried as became a loyal 
subject, coniribuLiiig ail liic help by arms and 
counsel winch was required ? ,\Vhat act of par- 
liampat dcclnreth such a deed as this treason- 
able, and such a subject to deserve death as a 
traitor ? 

** ‘1. Was there ever such a prat^ige in Scot¬ 
land since ever tlierc was d king in it? Several 
limes was the kingdom of Scotland over-run 
by the' kingdom of Kngland, particularly m the 
days of Baliol, and at that timr king kdward 
caused the nobles of Scotland to swear allegi¬ 
ance unto him. But when Bruce came to be 
king, was there any of the nobles questioned 
for treason upon that account ? And seeing 
there can no instance be prodnrec^out of the 
History of Scotland, since ever it was a king¬ 
dom, that nny subject, nobleman ortither, was 
accused of high-treason, for such a cause, 
^rely this noblcman^scasc is unparalleled. 

^3, Is not this strange, considering what tlie 
priiiclj^e of royalists is ? They say, That con¬ 
quest giv’cth a just title to a crown ; so soyeth 
1>. Feme; ArnisseuB^ aiid Maxwell, in his Sacro 
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gravated much beyond the tiuih: but, what 
truth soever might be in them, he could not be 
anewerable but for whut was done by hknself 
or by his orders. A 9 to the third head, of his 
compliance with the u5urpati|m, he had stood 
out till tlie nation was quite conquered: and 
in that case it was the received opinion both of 
divines and lawyers, thiil men might lawfully 
submit to an usurpation, when forced to it by 
an inevitable necessity' It was the epidemical 
fill of the niuion. His circumstances were 
sucli, that more than a bare compliance was 
Inquired of him. What he did that way was 
only to preserve himself and liis family, und 
was not 4 lone on design to oppose the king's 
interest. Nor did his service suffer by any 
thing he did—.This v«as the substance of his 
defence ni a long speech, which he made with 
so {;ond a grace and so skilfully, that his clia- 
racfer unsas much raised us his family sulTered 
by tin; prosecution. In one speech, excusing 
his cuniphunce with CromvvHl, he said, what 
could he think of that matter, after a man so 
eminent in the law ns his Majesty’s advocate 

3ancto Hegiun Majestas, c. 17. And#by this 
principle Cromwell was the lawful supreme go¬ 
vernor of the kingdom of Scotland, and had 
just title anti light to the crown thereof, having 
now conquered the same. And if this princi¬ 
ple of tiieirs he truth (xvhidi is much questioned* 
by theh* opposites), no compliance with Bim 
could, by nny law in the world, be treason 
against any prince whatsoever; for obedience 
unii>, and cdtiourrcnce with a latiful supreme 
magistrate, can be treason against no ^an iiv*^ 
iog : Tlow tlica could this nobleman be c,ha{- 
lenged upon the account of treason for coin|>li- 
ance? i.et nil tlif^ royalists answer this, without 
contradicting themselves, if they can. 

“ 4. Is there any lawyer who can produce 
such a definition of treason against a prince, or 
a supreme magistrate^out of the civil law, as 
will condemn the deed of this worthy noble- 
maii, and make compliance witl^ k conqueror 
for the good and safetysof the couql^, after all 
means of defence are broken and lOTt, an art 
of treq^on ? And since the civil law can coii- 
deipn no such deed ns treasonable, the sentence 
given out against this noblenuvi must be with¬ 
out all warrant v)f laiv. 

•* 5, Are there not many Countries, kingdoms 
and cities that have been over-run by their 
enemies,^and Have had^heir own lawful gover- 
niirs put from tliem, and so have been forced 
to live under the feet of strangers? And hath 
it not been qsual for them to comply with such 
as had the present power in their hand, for 
their own ’sajity and the good^f the place ? 
And wa^ft*#ver yet heard, that such were ac- 
cused«niid condemned of treason against their 
OAvfi lawful governors, thrust from them sore 
against their wills, fur nny such compliance ? 
And is it not wonderful that this eminent no¬ 
bleman should liiecome a preparative te all the 
world.” 



1508]. STATE TRIALS, 13 Ci^a^les II. l 661 »-^Procccdinss againsi [150i 

■ 


liad taken the cnxagcmenr ? Tlii$ inflamed the 
otlier somuch^ that he called htiA an impudent 
villain ; and was not so much as chid for that 
barbarous treatment. Lord Arg^le gravely 
said he had learned in his adhction to bear 
reproachesbut Vthe parliament saw no cause 
to condemn him, he was less concerned at 
Che king^s advocate's {ailing. The king's ud- 
voente put in an additional article, of chaiging 
him with accession to the king's death, for 
which all Che proof he offered l.iy in a prc< 
suraptioi) ; Cromwell had comedown to Scot¬ 
land with* his army in Septemher l()4d, and 
at that time he had many and long eonfoi'' 
ences with Argyle; and iiniucdia^ly upon 
his telurn to London the tre.uy with the 
king was broken ufT, and the king was brought 
to his Trial: the advocate from thence in¬ 
ferred, tfiat it was to be presumed that JZ!roni- 
well and Argyle had concertctl that matter 
between them. While this process was car¬ 
ried on, which tvas tho soleinncst that ever 
tvai in Scotland, the lord Lurn continued at 
court soliciting for his father; and obinined a 
letter to be iviit by the king to the carl of^ 
Midletoun, ici{uiiuig him to order his advocate 
not to insist Oil any public pincccdings before 
the indemmiy he hiiubcU hud p.i^bcd in the 
vear IC.'il. He also rei^uiicd hun, when the 
trial \va!> ended, to send up the whole process, 

'• wmJ Jay u before the king, hefore the pnih.)- 
nAnt should give sentence. Tlie cail otiriMidlc- 
toun subijpitted to the first part of this: So all 
farther enquiry into those matici5v,a'» super-* 
sedod. iliit as to the sccoi d past of the icAtcr, 
it loolfed so like a distrust of tho justice of 
the parliament, that he said, he duist not let 
it be known, till he had a ;»erond and more 
|>^itive order, which lie «cari)C5tly desired 
might nm be sent; for it would very much 
vdiscourage this loyal and affeutionate parlia- 
inent: and be begged eainestly to have that 
order recalled ; which was done. Fur some 
time there was a stop the proceedings, in 
which lord ^rgyle was contriving nn escape 
out of the castle. Il^kept his bed for some 
days : an<f his lady being of the same stature 
with himself, and coming to him in a chair, he 
had put on her clothes, and was goinn into the 
chair: but he apprehended he should be* dis¬ 
covered, and iiis execution hastened ; and so 
his heart failed !ii»n. The earl of *M]dletoflm 
resolved, if possible, to hare the king's death 
fastened on inm. By^his means' as he would 
die with the more infamy, so lie reeftooed this 
would put an cud to tlie family, since no body 
durst move in favour of the son of one judged 
guilty of that crime. And he, asVas believed, i 
hoped to obtain a grant of his estate. Search I 
was made idto all the pfecederAs e/«fnen who 
had been at any time condemned upon pre¬ 
sumption. And, the earl of Alidletounb re¬ 
solved to argue the matter himself, hoping that- 
the weight of his authority would bear down all 
opposition. He managed it yideed witli more 
force tnan decency : he was too vehement, and 
maintained the arguniqR|^ with a strength*that 


did more honour to his parts than to b& jus¬ 
tice or his character. But Uilmore, though 
neuly made presideiit of the session, which is 
the supreme court of justice in that kingdom, 
abhorred (he precedent of attaining a man 
upon so remote u presumption; «and looked 
upon it as less just diable than the muclfvleci led 
aUaiiulor of the earl of Sirnlhird. So he uii* 
derlook the a^guni^nt ugiiiuat Midktouu : .tftey 
replied upon one nnaiher thirteen or fourteen 
times in a debate that lusted Jiiaiig hours. 
Giliiioic hud so clenili^ the better of the argn- 
n^nt, that though the parliament ^gas so set 
gguinst Aigylc that cverv thing w.ts like to 
pass that might blacken him, yet, ^^hen it was 
put to the %ate, he wns acquillcd as t^ that by 
a great majority ; nt which he e^prc>scd so 
much joy, I hnt he seemed little coi^ci nod at 
any thing that could happen to liiin afler that. 
Ail ifi.'it icmaitiLd > a*! to lua' e ins compliance 
w'ltii the usurpers up[ic..k to l»e treason. The 
debate was like to have laslcil Icng. The call of 
LoiVdon, vvho luid been bird chaqccllni;, and 
was counted Uic cloipicntest man oi thul time, 
for he had a copiousness in speaking tliat was 
never exhausted, (ho was come of his f.imily 
and wa.s Ills particular friend,) had prepared a 
tong and le:fln<‘(i iugunieut on that html. 11c 
h:td ^ iilu’ied the opinions both of divines and 
lawyeis, iwui had laid togecin’i a great deal out 
of hi-stoiv, 111 Jic particiiiailv out of the .Stoli-sh 
InsLoiv, t> -liow that It had never been ten- 
surfd as a f rune: but th.it on the contrary in 
ail the.r confusions tlie who laid metited 
the most of ihi' ciown in all its •hukinj;'-, 
were persima wlm had got credit by compli¬ 
ance with the side that prevailed, and by tliat 
ineani bad brought things about again. Bur, 
while jt was doubtful how it would have gone, 
Monk, by an inexcusable baseness, had searched 
among his letters, and found some that were 
wilt by Argyle to himself, tliat were hearty niid 
z&alous on ih^irside. These he sent down to 
Scotland. And after they were read in pailia- 
medt, it could not be pietcnded that Ins com¬ 
pliance was feij^ned, or extorted frem liiui. 
Every body blamed I^Ionk for sendiim these 
down, smee it was betraying the confidence, ' 
that they then lived in. They were scut by au 
cxpres.s, awd came to the carl of JVlidletonii 
after tlie parliament war engaged in the debate. 
So he ordered the letters to be road. This was 
much bliyned, ns contrary to the funi&,Qfju^ 
tice, since p^batlOn was closed on 
But fr 3 reading of them silenced all *: 

debate. Alt his friends went out; And he'v^ 
condemned as guilty of treason. The rDiiiqnjs 
of Montrose only refused to vote. He owned, 
he had too inuch resentment to judge in that 
matter, /ewas designed be should he hanii^ed^ 
as the m.9rouis of Montrose hud been : Jjut it 
was carried that hr should be beheaded, and 
that his head should be set up where lord 
trose's liad been set. He received his ^entcace 
decently, and composed himself to suffer. ^ 

** The day before his death he wrotf to the 
king, justifying bis intentions in aU be hfi4 
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accetf in the mutter of the covenant; he pro¬ 
tested lits innocence, as to tlie death of tho 
late kinit: j^c subrnitted patiently to his sen¬ 
tence, and wished the king n long and happy 
reign: he cast bis family and children upon his 
mercy; and prayed t^t they unght not suflfer 
for theit father’s fault. ^ 


On the 27th of May, tlic day appointed for 
liis exertion, he came to the scaffold in a very 
solemn but undaunted! manner, uccompanied 
with many of the noj^ility and some ministers, 
when ho spake as follows: i 

Mo^y will expect that I speak many things, 
and according to their several opinions and dis¬ 
positions, so will their expectations Lc from me, 
and constructions of inc; hut i resolve to dis¬ 
appoint many, for I como not hither to justify 
myself, but tlie Li^rd, who is holy in all iiis ways, 
and righteous in all his woiLs, iioly and blessed 
is Ims imiiie; neither come I to condemn others: 
I kncwuiMiy will •expect that 1 will speak 
against the hardness of the sentence pronounced 
ngaiustme; hiiL T will say nothing to it. , 
bless the Lord, f pardon ail men, as 1 desire ty 
be pardoned ol the Lord in} self; "let the will of 
llic Lord be done; That is nil that 1 desire. 

“ 1 hope ye will have inure chanty tome now, 
Oian yc would have had ataiioll«or time, seeing 
I speak belbre ihc Loid, to whom I must give 
nil account veiy shortly. I know very well 
that my words have had but very little weight 
with many: and ihst many have mistaken my 
words and actings botli: many have thought 
me to bc^a great ciiciny to tlfhsc* great works, 

I that have of late been brought to pass^ I3ut 
do not mistake me, good people : I speak it 
in the presence of the Lord, f entered not upon 
llie work of refonnation with any design of 
advantage In myself, or prejudice to the king 
and his governineiU; as my latter will wh^h 
was written 1655, and thereaftepdelivered to a 
friend (in whose hands it still remaineth^ can 
Allow. As for these calumnies, that have gone 
fibraad of me, 1 bless God, IJcnow them to he 
fio ta#re: and as I go to make a reckoning to 
my God, 1 am free as to any of these, concern¬ 
ing the king's person or government. I w*as 
real and coi^ial in my desires tobi^r^g the king 
home, and in my ciidcavours for him when he 
was at home, and I had no correspondence 
with the adversaries army, nor arty <»f them, m 
the time when his majesty wusrin Scotland; 
nor had I any accession to his late' majesty's 
horrid and execrable murder, hy counsel or 
knowledge of it, or any other manner of way. 
This is a truth, ns [ shall answer to my Judge. 
And all the time his majesty was in|Scociand, 1 
was still endeavouring his advantage^ .my con¬ 
science benreth me witness in it. o(> much to 
that particular. And (turning about, he said) 
l^iope, gentlemen, you will ail remember tKcsc. 

• I confess, many look on my condition as a 
sufferijig condition : hut I bless the Lord, chut 
Jie that bath gone before me, hath trod the 
wine-presB of the Faftier’s wrath ; by whose 

V«L. Vi 


sufferings, I hope that my sufferings shall ao^ 
he eternal. L bless him ’that hath taken away 
the sting of my sufferings: 1 may say that ray 
charier was sealed io-day; for the Lord hutn 
said CO me, Son, be of good ehcer, thy sins are 
freely forgiven thee: and d5 I hope my suf¬ 
ferings sliali be very easy. And ye know the 
Scripture saith, the (;^ptain of our salvation 
was made perfect by suifermgs. 

**I shall not spealc much to these things for 
wliich I am condemned, lest I seem to con* 
demn otlicrs: it is well known, it is oivlv for 
compliance, which was the epidemical fault of 
the nation. I wish the Lord to pardon them ; 

1 say no^ore. 

“ There was an expression in these papers 
presented by me to the parliament, of the 
contagion of thesG'timcs; which may by some 
be nsisconsrructed, as if I intended to lay au 
iinputatioii upon the work of reformation: but 
I declare that I intended no such thing; but 
only related CO the corruptibns and failings of 
men, occasioned by the prevailing of the usurp¬ 
ing powers. (At this he turned and took them 
all witnesses.) 

Now, Gentlemen, concerning the nation, 1 
think there are three sorts of people that tak« 
up much of the world and ot this uation. 
There is, 1. The openly prophanc : and truly 
1 may say, though I have been a prisoner,! 
imve not had mmeeais sinir : I hear assuredly, * 
that (Ifinking, swearing, whoring were itfever 
more common, never more countenimced than 
now they are. Truly, if magistrates were here 
I #ouId say’ to them, if they hiv forth their 
power for glorifying ofCod, by ro-CTaiWag this, 
they should fuie tlie better; if they conUuue 
m not restraining, they shall fare the worse^ I ’ 
say no more, fjul either let people shun pro- 
phanity and magistrates restrain it, or assuredly 
the wrath of God shall followoiiit. 2. Others 
were nut openly prophane (every one will not 
allow that) but yet^tliey are GalUos in tha 
matter: ifmatters go well as to their privata 
iiUmcbC, they care not whether «the church of 
God sink or swim. Dut whatevcg^fhcy think, 
God hath laid engagements upon Scotland : * 
we nrestied by covenants to religion and refor- 
mi]^ion : these that were then unborn jir^yet 
engaged ; and in our bautisia wc are engaged 
to it. And it^pa^'^eth tlie power of nil the 
mngisUates under licnven t5 absolve tlteni from 
the Oatti «f ^God: tliey deceive themselves, 
and it nvay be would deceive others tliat think 
otherwise. But I would caveat this, people 
will be ready to think this a kind of instigation 
to rebellio'^ in me; but they are very far 
wrong that think religion and loyalty are jiot 
well consistent. Wlioevcr thef ue that sepa¬ 
rate religion is not to be blamed, out 

th^.v It is tnie, it is the duty of every Chria- 
tiA to be loyal, yet I chink the orders of things 
are to be observed as well as their natures; tlie 
order of religion as well as the nature of it» 
Religion inust*not be the cock-boat,#ic must 
be ihe ship. God must have what is his, as 
well as Cssar what his : and those are tha 
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best subjects that are the best Christians. And 
that 1 Qiu looked on ns a fiicnd to reformation, 
is my glory. 

**S. There is another sort liiaf are truly Clodly: 
and to them 1 riiub| sny wiuit 1 fear, and every 
one hath reason to lear (it's good to fear evil.) 
It's true the Lorrl may prevent it; but if he do 
not (and truly 1 cannot ^)resee any probability 
of it) times arc like cither to be very sinning 
or very suderiug times; and let christi«^ns 
tttuke tlieir choice : there is a sad dilonnna in 
.the business, sin or suOcr; and surely, he 
that would ehusc the belter part would chusc 
to suffer. Others that will chuse to sin, shall 
not escape sniffling ; they shall sufTeit but it 
may be, not ns I do (pointing and turning uboul 
to the maidi'ii) but worse: mine is but tem¬ 
poral, theirs shall be eternal'; when I shall be 
singing, they shall be howling. Beware ftine* 
fore ol'sin u hatever you arc aware of, especially 
in sucli times. 

‘'Yet I cannot s*ay of my own condition, but 
that the Lord in his providence hath inind of 
mercy to me, c\en in this world: for if! had 
been more favourably dealt with, I fear I niiglit 
have been overcome with temptations, as many 
others arc, and many more 1 fear wdl be ; and 
to should have gone out of the world with a 
more polluted conscience, than tlirough the 
mercy of God now 1 have. And iience roy 
‘cnfrticion is such now, as when i urn gone, 
vri]l*be seen not to have been such as many 
imagined. #It is fit God take ni..* away, before 
1 fall into these temptations that 1 see others 
are falling itfto, and many oiiu-is I fear ^ill 
fall; I *tvish the Loi d may prevcnl it. Yet 
blessed be his name, tlir.t J am kept boih 
fronj present evils and evils toV^nne, (Ilerc he 
turned about a little and spoCc some words to 
Air, Hutchison, when turning agrin to the 
people, he spoke as followclli.) .Some may 
ex^pect I wilt regret ray own condition; but 
truly I neither grudge rvir repine, nor desire 
any revenge. Ami I declare I do not repent iny 
last going tip bo London ; for 1 bad always ra¬ 
ther have siifi^ercd any fliing, than Co lie tinder 
reproaches as I did. I desire not ihaithe Lord 
should judge any man; nor do I jud^e any 
but^t^yself; I wish, us the J^ord hath pardon¬ 
ed me, so he m*y pardon them fnr tliis and 
otiicr things; and what they hflve done to me, 
muy never meet tficnti in their uccoums; f 
have no more to say, hijf to be&tliL Lord, that 
when I go away, he would bless every one 
ibat stayeih behind." • 

(flis last words, immediately before he laid 
his head on the block, afler his doablet was off, 
wvj:e these.) desire you, geii^emen, all that 
hear me this nay to take notice I 

that all who see me might hear tn^ tliat now 
when I am entering into ciemity, and*ai| to 
appea^before iny Judge; and as 1 desire sal¬ 
vation, find do expect eternal salvation and 
happiness from him, from my birth to my scaf¬ 
fold, I ^n free from any accession by my kuovr- 
ledge, ronceriiing counsfl or any other way to 
hii late Majesty's death ;*&nd 1 pmy the Lord 


to preserve his present Majesty, and to pour 
his best blessings on his person and government; 
and the Lord give him* good and faithful coun¬ 
sellors." (Turning about to his friends, he said,) 
Many Christians may stumble at this, and my 
friends may be discontented ; but whep things 
arc rightly considered, my friends have no dis* 
credit of me, Qor Christians no stumbling-block, 
rather ail engagemae':^ 

When he had don& speaking he took his 
le.ivc of bis friends vrry decently, and after 
suiEe time spent in his private devotions, he 
w<ts belieaded.* 


• “ The piihlic hatred whicli he had incurred 
while alive, was converted into geiferal com¬ 
miseration at his {Irnth. His attainder was 
justly imputed to the t omity, his precipitate 
death to the impatience and -nsatiate desire of 
Middleton to procure a gift of his titles and 
estate; and as it generally happe^f^'^Knereso- 
ever a statc<iiiiciii sim'ers, whether from national 
justice or revenge, his execution seived to exult, 
^id to velu VO his chdractor, from the obloquy 
wliicli vvouic^huve conriniud to attend him, 
had he Viecn permilted to iurvivc. His letters 
to Monk are lost, and the records of his trial 
have been caK-fnllv di.^noyed. But vve dis»* 
cover from I’liiirlot'’. |>:'p; rs, that ho w;is ob¬ 
noxious to Cromwell ainl to Monk himself, as 
a suspected royalist; ami that he was excluded 
during tlie usurpation, fi15rn cniploynient or 
liu.ll. IJiider a jealous usurpation, professions 
of the inubl zoarous atiuclimcnt were requisite 
for tlic picscrvaliou of a suspected royalist;* 
and we must conclude that the letters employed 
for his destruction wc*re necessary to nivpcnse 
the suspicions or the resentment of Monk. 
Ills onginal share, as a chief instrument in the 
Cift'il U’ars, of which he was not convicted, is 
represented a's some apology for the sentence 
on v'hicli he w'as executed; but the apology 
becomes the more dangerou': as a pretext that 
is never wanting for judicial murder. Origi¬ 
nally driven into rebeliion, by an inM'hious * 
plan to invade his country, and to deprive him 
of a large part of bis estate, he incurred the 
impiitat](Ai of whatever violent measures it was 
necessary to tolerate, or iMipcs!!i])lft to prevent. 
But his character, impartially examined, was 
that of a*bAfer patriot than a subject, more 
attach'd .to me national religion than to the 
interests of the crown. His ambition was re¬ 
gulated by habitual prudence, pcnetrutiun, ex¬ 
perience, and consummate address; but his 
sagacity was not always exempt from enthu- 
siams; his {irulfcnee was apt to degenerate into 
craft, and the apprehensions which his subtle 
dexterity excited, occasioned his destruction. 
His services in the recall of Charles to Scot¬ 
land, deserved a butter fate; hut his enemies 
were disappointed by Lauderdale’s inierdts- 
eion, and his son was afcerwatds nstr^ed to a 
part of his titles, and the possession of li!k 
estates." 4 Lain^ 16. * 
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'Hhp marquis of (without mentisn- 

iiig of whom there can hardly be any mention 
of Scotland) though be was not of tbU frater' 
u'ty, yet thbught he could tell as fair a story 
fop himself any of the rest, and contribute 
as much to ^licking's absolute power in Scot¬ 
land. And therefore he had no sooner un¬ 
questionable notice of the king's being in Lon- 
clqpjvbut he made bas(e thither V^ith as much 
conlidence as the rest. Qiif'the Commissioners 
who wq^e before him wrought so far with the 
king, that in the very minute of his arrival he 
was arreted by a warrant under tlie king's 
hand, ann carried to Che Tower, upon a Cha!^ 
of High Treason. He was a man like Oranc^s 
in Virgil} 

* Largus opuin, et ]ingu4 melior, sed friglda hello 

* Dextera, lonsiliis habitus non futilis auctor, 

* Seditione potens.’ 

Without doubt lie was a person of extraor¬ 
dinary cunning, well bred; and though by the 
ill-pluan^^his eyys, he <lid not appear with 
any greawi^juit;igc at first sight, yet lie recon¬ 
ciled even those who had aversion to him very 
strangely by a little conversation: Insoiuucli' 
as after so many repeated indignities (to say no 
worse) which he had put upon the late king, 
and when he had continued the same afironts to 
the present king, by hindering the Scot» 1‘rom 
inviting him, and as long as was posbibie kept 
him from being received by them; when there 
was no remedy, and that he was aciually 
landed, no man paiti him so niucli reverence 
and outward respect, and gave so good an ex¬ 
ample to«ll otliers, with what; veneration their 
^ king ought to be treated, as the murqiiis of 
Argyle did, and in a very shoit timt? made 
himself agreeable and acceptably to him. Ills 
wit wa^ pregnant, and hia humour gay and 
pleasant, except he liked not the company or 
the argument. And Ihougli he ne\or consented 
to any one thing of moment, which the khig 
asked of him, and even in those seasons in 
which he was used with iiiost rudeness 1^ the 
fdci^y, and witii some barbarity by ins sou the 
lord^^rnc, whom he had made captain of his 
majesty's guard, to guard him from his friends 
and from all who he desired should have ac¬ 
cess to him ; the marquis still had that address, 
that he persuaded him all was f/t* the best. 
When*llie other fdction prevailed, in which 
there were likewise crafty inana|^ers. ami that 
h.s’courysels were commonly rciccten, ho cur¬ 
ried himself so, that they who niited him most 
wcie willing to compound with hnii, and that 
his majesty should not withdraw his counte¬ 
nance from him. But he continued in all his 
charges, and had a very grea{ P^rty in that 

I iarliomenc that was most devuted^o serve the 
ling; so that his majesty was often put to 
desire his help to compass what he desired. 
Xe did heartily oppose the king's marfchiiig 
wtii his arhiy into England, tiie ill success 
^lereof made iiKiny men believe afterwards, 
jthat ne had inore reasons for the counsels he 
gave, than they had were of another opi¬ 


nion. And tba king was so far from thinking 
him his enemy, that when it was privately pro¬ 
posed to him i^nliose he trusted most, that be 
might jbe secured from doing hurt wfien the 
king lAs marciied iitto England, since he w'da 
so much against it; his qpaj^sty would by 
no means consent to it, but parted with him 
very graciously, as with one he expected good 
service from. . All winch the Coiumissiopera 
well remembered, and were very unwilling that 
he should be again admitted into his presence, 
to make his own e.\cuscs fur any thing he could 
be charged with. And his behaviour'after^ 
wards, and the good correspouddtice he hud 
kept with Crurnwoll, hut especially some con-, 
fident averments of some particular words or 
actions which related to the murder of his fa¬ 
ther, prevailed wi|h his majesty not to speak 
with him, which he laboured by many addresses, 
in pefitions to the king and letters to some of 
those who were trusted by him, which were 
often presented by his wife ^uid his son, and in 
which he only desired * to speak with the king 

* or with some of those buds,' pretending ‘ that 

* he should inforni and communicate somewhat 

* tliat would highly concern ids majesty's ser- 

* vice.' But the king not vouchsafing to admit 

him to his presence, the English lords had no 
mind to have any conference with a man who 
had so dark a character, or to meddle in an 
afi'air that must he examined nnd judged by 
tlie lays of Scotland : And so it was resold, 
that the marquis of Argyle should be sent by 
sea into Scotland, to be tried befijro the par- 
hapient ther^ when the Commissioner should 
arrive, uho was dispatched tliiftier ^ith the 
rest of the lords, as soon as the seals and other 
badges of their several ofiices cquld be* pre-. 
pared. \ « 

“ As soon as ilie parliament was convened 
at Edinburgh, and the Commissioner found 
the temper of them to he such as he cmfld 
wish, the marquis of Argyle (wlio hud been sent 
by sea iVuiD the Tower of London to Leith) 
was brought to hi^ trial upon many articles of 
treason and murder; wherein ;^1 his confede¬ 
racies with CromwclT were lait(» open, and , 
much insisted upon to prove his bciiig privy to 
the rcibluliun of taking the king's life, and ad- 
vislYug it: and though there was great roasan to 
suspect it, aiid^niost men helilved it, the proofs 
were not clear enough tc^ convict him. But 
thun'the evidence was so full and clear of so 
many horiTtl murders* committed by his order 
iipon pCVsons in his displeasure, and his imme- 
matc possessing himself of their estates, and 
other monstrous and unheard of acts of oppres¬ 
sion ; that Mie parliament condemned him to 
be hanged upi»n a gallows of ai^unusual height, 
and in the place where he had caused 

the marquis of Montrose to be formerly cxe- 
cuiea : all which was performed the same day 
with the universal Joy of the people ;»the un¬ 
fortunate person himself shewing moie resolu¬ 
tion and courage than was expected from him, 
and expressing much afiectiun and zed! for the 
CtVvenunt, for whic|b>lie desired all men should 
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believe he was put to death. There was like¬ 
wise one seditious preocher, Gijgspy, who ha< 
been a notorious and malicious rebel agaiusi 
the Inst and the present ^ing, underw^it the 
same trial and judgment, with the same faith 
in the Covenant, £id without shew of repent 
aiice. And it was much wondered at, that 
inure of that tribe, whic^ had kindled the Hre 
that hud almost burned two kingdoms, and 
never li.id endeavoured to OKtinguisli it, were 
ever brought to justice ; and that the lives o' 
two irbeii should bc'thought a sutheient sacrihet 
ri>r tliat kingdom to offer for all the mischief ii 
had done.** Clarendon. 


Other Criminal Proceedings in Scotland«soon 
afterwards followed, of which the following 
meotiou is made hy Burnet and Laing: 

** III August, 1660, the earl of Glencairn 
was sunt down to Scotland, and hnd orders to 
call together the Committee of Estates. This 
was a pi;actice begun in the late times : when 
the parliament made a recess, they appointed 
some of ever^ state to sit, and to act as a Coun¬ 
cil of State in their name till the next session 
ibr which they ueie to prepaie matters, and 
•to «diicii they gave an account of thr^ir pro- 
ceeiifngs. When the parliament of Stl^rling 
was adjourned, the king being present, a Com¬ 
mittee had been named : so, such of these as 
were yet aligc were summoned tA meet, and 
to see tG^the ')iiiet of the nation, till the par¬ 
liament should be brought together; which did 
' not meet before January. On the duy in which 
the Committee met, ten or of the Pro¬ 

testing Ministers met likewise nt Edinburgh, 
aud had before them a warm paper prepared 
by one Guthery, one of the violentest ministers 
of the whole pany. In it, after some cold 
compliment to the king li^mn his llestorntion, 
they put iiiin^in mind of the CuveiianL wlucli 
he had so solemnly swovi while amon^ tlicni: 
they lamented that, instead of pursuing the 
ends of u in England, ns he had sworn ^o do, 
he had set up tlic Common Prayer in j||is 
cha|7el,*and thec^derof bishops: upon which 
they made terrible denunciawons qf Iieavy 
judgments from G6d on him, if he did. not 
stand to the Covenant, which they^rallcd t’he 
Oath of God. The earl 8f Glenbairn jmd no¬ 
tice of tins meeting: and he sent and seized r»i 
them together with tins remonstrance. Tlie 
paper was voted scandalous and^ seditions : 
and the ministers were all clapt up in prison, 
anrf xvere thrftitencd with gr^t severities, 
Guthery was kept siill in prison,*^?flo had 
brought the others together: but the* rest 
after a while's imprisonment were let 
Guthcr/, being minister of Stcrlin while the 
king wasihere, liad let fly at him in his Ser¬ 
mons in ^ most indecent manner; which at 
hist became so ir.tolerable. that he was cited 
to appear before the kinj^o answer for some 


passages in his Sermons: he would not n^enr, 
out declined the king and his council, who, he 
said, were not proper judges uf^ matters of 
doctrine, for which he was only accountable to 
tlie judicatories of the Kirk, fie al^) protested 
for remedy of law against the kii^, for thus 
disturbing him in the exercise of his i^nistry. 
This personal affront had iriiialed the king 
more against ^nm,^haii«against any other fif 
the party. And it Was resolved to strike a 
terror into (hem all, hy making an example of 
him. He was a mnn|of courage, and went 
through all his trouble ^uitli great^firmness. 
I^it this w:iy of proceeding struck the whole 
party xvith such n consternation, that i^had all 
the effect which was designed by it: for where¬ 
as the pulpits had, to the great scandal of re¬ 
ligion, been places where tlie prenahers had 
for many years vented their spleen and ar¬ 
raigned all proceedings, thgy became now 
more decent, and there was a general silence 
every whcie w ith relation to the affairs of state: 
only they couUl not hold from ir?aiiu'’*y and 
secret insinuations, as if the nrk of God was 
shaking, and the glory departing. A great 
many offenders were summoiKMl, at the king's 
suit, before tlie Cominitiec of Estates, and re¬ 
quired to givf bail, that they should appear at 
the opening of the parliaiiiout, and answer to 
whut should be then ol>)ccted to them. Afany 
aw, the design of this was to flight them into 
i composition, and also into a concurrence 
with the measures that were to be taken. For 
the greater part tliey cuinpAied, and redeemed 
themselves from faithcr \exaHon by such pre¬ 
sents ns they wei^ able to make. An^ in these 
transactions Frim^rose and Fletcher were the 
great dealers.** 

‘A few difys after Argyle, Cuthiy suf¬ 
fered. He was accused of accession to the re- 
nonstraiice when the king was in Scotland, 
an^ for a bonk he had printed with the title 
of “ The CaugCb of (iod's Wrath upon the 
Nation;** in which the treating v\ith the king, 
the tendering him the Covenant, and the ad¬ 
mitting him to the exercise of the government, 
were highly aggravated, as great acts o^^^^os- 
:acy. His dechning the king*s aulhunty to 
udge of his Strmons, and liis protesting for 
remedy of^^w against hitn, and the late sedi¬ 
tious paper that he was dri|wing others \o con¬ 
cur in, were the maltois objected to him. He 
ivas a resolute and stiff man : so wlien his law¬ 
yers offered him legal defences, he wiAjId not 
be advised'bv them, but resolved to take his 
3 wn way. He confessed, and justified all that 
jc hud done, as agreeing to the principles and 
practices of the Kirk, wlio had asserted all 
along that t^e doctrine delivered in llioir Ser- 
uons did i^ut fall under ilio cognisance of ilic 
einpnral courts, till it was fust judged by the 
hurcii: for which lie brought inucli ledioii^ 
Toof. Ke said, his protesting fuy remedy ol 
aw against the king was not meant at tins 
ing*s person, but vvas only with rela^n to 
Obis and damages. Tlie c.^l of Midletouii« 
lad a personal aniuirisit^ against him; for in 
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Hie fete times he had excommunicated lilm; 
so'birj eagerness in the pnisecution did not lotfk 
tieil. The defence Be made signified nothing 
to justify himself^ hut laid a great load on 
Presbyter?; since he made it out beyond all 
dispute, that he had acted upon their priu- 
eiplp^*which made them the more odious, as 
having among ihein some of the worst maxims 
of Phe Ciiurch of llotne; in particular, to 
make the pulpit a privilf^d place, in which a 
man iiaght safely vent treason, and be secure 
in doing it, if the C^rch judicatory should 
agree to%ac#[iiit hin^ So upon this occa|ion 
great advantage was taken, to shew how n^r 
thespi^t that had reigned in Presbytery came 
up to I^peiy. It was resolved to make a pub¬ 
lic example of a preacher: so he was singled 
out. He gave no advantage to those who wished 
to ha\e saved him by the least step towards 
any submission^ but much to the contrary. 
Yet, thouiih all people were disgusted at the 
earl of Midletoun's eagerness in the prosecu- 
of lY’cedaiu was the only man 
that moved against the putting him to death. 
He said, banislmienc had been hitherto the 
severest censuie that had been laid on the 
preachers for their opinions: he knew Guthry 
was a man apt to give personaf provocation : 
and lie wished that might not have too great a 
^hare m carrying the matter so far. Yet he 
wa^ cundeiniied to die. I saw him suffer. He 
was so far Ironi shewing any fear, that he ra¬ 
ther expressed a contempt of death. lie spoke 
an iioiir upon the kdder, with the composed- 
ne*«s of a man that was delivering a Sermon 
rather tftm his last words. He justified all he 
» iia<l done, and exliorted a[i people to^adhere 
to the Covenant, which he magnified highly. 
With him one (rouan was alSb hanged, who 
had deserted the army while the king was in 
Scotland, and iind gone over to Cromwell. The 
man was inconsiderable, till they made (jim 
more considered by putting liioi to death on 
sucli an account at so great a distance of hmc. 

“ The gross iniquity of the court app^^ared 
in i^hin^; more ciniacutly than in the favour 
shfliii-Lfl Maccloud of Assiii, who had betrayed 
the marquis of Montrose, and was brought over 
upon it. lie in prison struck up to a high 
pitch of vice and impiety, ancf ^ave great 
entei'^iiinents : aiyi that, notwithstanding the 
baseness of tiie man and of his crimes, begot 
him so many friends, that he wa^ let go with¬ 
out an/ censure. The proceedings against 
Wariston were soon dispatched, he* being ab¬ 
sent. it was provetL that he had presented 
the Remonstrandfl^Bk. he had acted under 
Crumweirs authorinpIPd had sat as a peer 
in his pai-hamcnt, that he harh C 9 |ifirmed him 
in Ins Protectorship, and had Iike]pise sat as 
one of the Committee of Safety: so he was 
|Uaiiilcd. Swintoun had been attainted ui the 
purliument ^t Sterlin for going over to Crom- 
Mrell: So he was brought before the parliament 
to beer what he could say, why the sentence 
should not be executed. He was then become 
a Quaker; and did, #itb a sort of eloquence 


that moved the whole house, lay oat all fau 
own errors, amtHhe ill ap^it he was in when he 
committed th^rhings that were charged on 
him, ^itb so tendqf* a sense, that he seemed 
ns one indifferent what th^ should do with 
him: Aad, without so mnch as moving fot 
mercy, or even for a delay, he did so effectually 
prevail on them, that^ they recommended him 
to tlie king, as a fit object of his mercy. 
This was the more easily consented to by the 
earl of Middletoun, in hatred to the earl of 
Lauderdale, who had got the gift of his estate. 
He had two great pleas ia law : The one was, 
that the record of his attainder at Sterlin, 
with alUhat had passed in that parliament, was 
lost: Ine other was, that by the act rescissory 
that parliament being annulled, all that was 
done by it was foid: But he urged neither, 
sinc« thdfe was matter enough to attaint him 
anew, if the defects of that supposed attainder 
had been observed. So till the act of iudemnity 
was passed be was still in danger, having been 
tlic man of all Scotland that had been the most 
trusted and employed hy Cromwell: But imoti 
passing the actof mderaiiity he was safe.'' Bur¬ 
net, 136. • • 

** One of the first tilings that was done in this 
session of parliament 1663, was the execution 
of my unfortunate uncle, Warrision. He was 
so disordered both in body and mind, that it 
was a feproach to a government to praweed*, 
ugainSt him ; llis memory was so gone, tiftt he 
di<l not know his own children. He^as brought 
before the parliament, to hear what he had to 
s.1^, why his*execution should noi be awarded, 
lie spoke long, hut in a broken and disordered 
strain, which bis enemies fancied was ppt on 
to create pity. ^lie was sentenced to die. His ‘ 
dcpor^menc*^f?s^lnequah as might be expected 
from a man in his condition. Yet when the 
day of his execution came, he was very serene. 
He w*as clicarful, and seemed fuliv satisfied 
with his death, lie read a speech twice over 
on the scaffold, that to my knowledge he com¬ 
posed himself, in which he jusu(^eU all the pro¬ 
ceedings in the covenant, and nsgieyted his own 
sincerity; but condemned his joining with * 
Cromwell and the sectaries, thougli even in that 
hi%intentions had been sincere, for the good of 
his country, and the security af religion. Lord 
Lauderdale h;fli hveit in great friendship with 
him:. But he saw the kir^ was so set against 
him, that who at all times took more care 
of hiinsfilf than of iiif friends; would not in so 
cfitical a time seem to favour a man, whom 
the Presbyterians had set up as a sort of an 
idol among,them, and on whom they did de- 
p>^{^ more than on any other man then ali^e.'* 
BuSler, 30 ^.; • 

^'The next after Argyle was Gujhry, a 
clergymmr accused* of framing or nromoting 
the western remonstrance, and ot protesc- 
ing against authority of the king, or the 
intjprposition of the council, in ecctesia^ 
tical alfairs. Tu^oeeline the authority of 
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either was treason, but the punishment, 
from its undue sever^y, had never been in* 
fictcd; and the offence itseli^^r aggravated 
by the violence of his publications, wa^ ex* 
tenuated, and ought to hav^ bceo oblite^ted, 
at the distance ofaten years, by his resolute 
opposition to the usurper’s gorernment. But 
fall real crimes were a sentence of excommu* 
nication which lie had formerly pronounced 
against the commissioner, and the repbrt of 
tome personal indignities which lie had offered 
to the^king. His defence was firm, yet pro- 
noUDced witji such pathetic effect, that luauy 
withdrew from having any concern in his sen> 
teoce or death. He was executed with an ob¬ 
scure deserter, and died with that utTshaken 
fortitude and contempt of life which enthusiasm 
inspires. Hutherford was removed by an op¬ 
portune death; Gillespie and othc.» remon¬ 
strants were preserved by a confession of tlieir 
guilt. Warriston, who had escaped to the con¬ 
tinent, was attaiotad, and Swinton, who had 
turned quaker, acknowledged bis offences witli 
such ingenuous contrition, that he was recom¬ 
mended to mercy, but deprived of bis estate.’' 
i Laing, ^8. 

** Johnston of Warriston, who had escaped 
to the continent, and had resided two years 
unmolested at Hamburgh, was discovered at 
Houen on his removal to France, and delivered 
iip tflfctbe resentment of the English,.coiiit. 
Wfaemproduced in the present parliament t.o 
'oceive sent^ce of deatli, his faculties were so 
nuch decayed, and his body so debilitated by 
\ge and sicknq|s, or by the treacherous pra- 
icription oiT the king’s physician,* that Jus in- 

* Strange as this circumstance may appear, | 
t is Asserted by Kirkton, who ateurded him in 
orison, and intimated in his speech on the 
K:apbld, tlmt he was poisoned at Hamburgh, and 
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cotierent defence afforded a subject of t)^*uel 
decision to his enemies, and a inelaucboly 
spectacle to the compas&ion of his friends. Hla 
sentence in such n situation', was a rfeproach to 
government. Lauderdale durst notf however, 
protect a man whom the presbyteriaus revered, 
and against whom the king was personally 
exasperated. His faculties se^ed to rtivive 
uii the scaffold,Svherohe si^oke'and suffered witl) 
devout enthusiasm. \^ougthe presbyteriaas, 
his lengthened devotions, and zeal for tng cove¬ 
nant, had procured a lepntation of superior 
sanctity, which, as it was confirmed j^y mar¬ 
tyrdom, is still preserved. * But he was a man 
of fiiore than common understanding or genius; 
of an active, violent, and distinterestecf^piril; 
of a quick and vivid invention ; of an ex¬ 
tensive and tenacious memory; incgpable of 
repose; indefatigable in application; everfertile 
in expedients; endowed with a vehement, 
prompt, and impressive clocut'ion; and at a 
time when the nobility theinseb cs were states¬ 
men, his political talents wised an 

obscure advocate, to a level with Uie prime 
nobility in affairs of state.”* 4 Laing, 36. 

< 

The endeavours made to obtain full accounts 
of these Proceedings hare not been succcsstuL 

drained of sixty ounces of blood by Bales, au- 
tlior <if the Eioiichus Motiuim, and successive¬ 
ly physician to Cromwell and to Chailes 2. 
Nor IS it discountenanced by Bates’s chaiacter, 
wlio permitted his friends m boast, after the 
restoration, that he had acederated Cromwell’s 
death by his presetiptions. Biugvaphii. Bnt. 

* Builiet, i. 37, '^97, Naphtali. Wariston 
kept u minute ^lury of his life, which, if stiil 
extant, would explain the most secret transac-' 
tions of the covenunicis. Klrkion, MS. 
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